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SEXUAL HARASSMENT IN THE VA

THURSDAY, APRIL 17, 1997

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS,
COMMITTEE ON VETERANS’ AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to call, at 9:37 a.m. in room
334, Cannon House Office Building, Hon. Terry Everett (chairman
of the subcommittee) presiding.

Present: Representatives Everett, Stump, Buyer, Bilirakis,
Clyburn, Evans and Snyder.

OPENING STATEMENT OF CHAIRMAN EVERETT

Mr. EVERETT. The hearing will come to order. Please cease all
conversations.

Good morning. Today’s hearing by the Subcommittee on Over-
sight and Investigations will examine sexual harassment issues in
Department of Veterans Affairs. This is the first hearing of the
105th Congress for this subcommittee sitting alone.

Only yesterday we had a joint hearing with the Subcommittee on
Health on another very important topic, the illness being suffered
by Persian Gulf veterans.

Our hearing is at the request of Mr. Bilirakis of Florida, one of
the most senior and active members of the full committee. He spe-
cifically requested a hearing on sexual harassment after learning
of the demotion and transfer of a former VA medical center director
of a Fayetteville VA Medical Center in North Carolina to the Bay
Pines VA Medical Center in Florida.

Without objection, his letter of March 5, 1997, will be made a
part of the record.

His district is served by the medical center, and he has asked to
participate in this hearing, although he is not assigned to this sub-
committee. We are happy to have him here, and I commend him
for taking this serious action.

Unfortunately, this is not the first time sexual harassment issues
have been before this committee. Over 4 years ago when our
present full committee Ranking Democratic Member, Mr. Evans,
was chairman of this subcommittee, similar hearings occurred. I
believe our Ranking Member, Mr. Clyburn, who will join us short-
ly, took an active in the second one back when he and I were rel-
atively new to the committee.

We are not new anymore, and we are disappointed in what we
have seen.

(6]
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During the Subcommittee on Oversight and Investigations hear-
ing in September 1992, Ms. Donna Grabarczyk, a VA employee who
still is on leave without pay status, stated in testimony, and I
quote, “Since when is a transfer a disciplinary action? Transfers
are not the solution for habitual harassers, and by transferring
these people the VA merely enables them in their illegal behavior
and avoids discifplinary action.”

As a result of these hearings 4 years ago, the committee unani-
mously reported and the House passed a bipartisan bill, H.R. 1032,
in April 1993 to provide for improved and expedited procedures for
resolving complaints of unlawful employment discrimination aris-
ing within the VA. That, of course, includes sexual harassment.

However, Secretary Brown took the position that such a bill was
unnecessary and that administrative actions combined with pro-
posed legislation to cover the entire government would address the
problems.

The Senate did not take up the House bill. The government-wide
legislation was not enacted. Given what has happened, Mr. Evans
and I intend to pick up where the previous legislation effort left off,
and there will be more action soon.

1 do not question Secretary Brown’s sincerity or his commitment
to the zero tolerance policy he has implemented in the VA. Quite
the contrary, it was a positive and necessary step.

However, nothing has been done to effectively remedy the prob-
lem the House legislation would have addressed. While the VA has
a zero tolerance policy, it still has a long way to go in reaching zero
tolerance and needs some help.

Back in 1993, Bob Stump, cur now full committee Chairman,
said the oversight hearings revealed a lack of employee confidence
in fairness and timeliness of VA's EEO system, as well as fears of
reprisal. Based on my review of the statements by today’s wit-
nesses, I believe the same lack of confidence and fears still exist.

Until the EEO’s process in the VA becomes essentially independ-
ent of local management, I do not see how the trust of rank and
file employees in the VA EEO system can be improved. I will be
most interested in exploring this with our VA witnesses.

During this hearing we will have witnesses from the Fayetteville
Medical Center, the EEOC, the VA, the VA Inspector General’s Of-
fice, and from federal employee unions and associations.

Because the first panel of witnesses will testify about specific
sexual harassment and abusive treatment which allegedly occurred
at Fayetteville, I wish to advise any parents with children here
today to exercise discretion in allowing them to stay.

The subcommittee’s distinguished Ranking Democratic Member,
Mr. Clyburn, prior to coming to Congress, was South Carolina’s
Human Affairs Commissioner and so his interest and expertise in
EEO and sexual harassment are particularly welcome, and we will
hear from him later today.

At this particular time, I would like to recognize the chairman
of the full committee, Mr. Stump, for any statement he would like
to make.

Mr. Stump. I do not have an opening statement. Thank you.

Mr. EVERETT. Mr. Evans, our Ranking Member on the full
committee.
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OPENING STATEMENT OF HON. LANE EVANS, RANKING
MEMBER, FULL COMMITTEE ON VETERANS’ AFFAIRS

Mr. Evans. Thank you, Mr. Chairman, and I want to thank you
and Jim Clyburn for holding this hearing.

Obviously this is a great issue for us, and we are pursuing it on
a bipartisan basis, and I look forward to working with you in terms
of following up on those hearings in 1992.

Some of you may recall the compelling testimony we heard dur-
ing the 1992 hearing from Donna Grabarczyk. She testified that
she had been sexually assaulted by the Chief of Fiscal Service at
the Lyons, New Jersey Veterans Hospital where she worked. It
took the VA 7 months to investigate her allegations, and in the
meantime, she was forced to live in the constant fear of another
confrontation with her assailant.

Once the VA completed its investigation, the proposed resolution
was to encourage her to transfer to another facility. Her harasser
was allowed to take disability retirement.

In the meantime, Ms. Grabarczyk was diagnosed with post-trau-
matic stress disorder because of harassment by the Director of an
institution that is supposed to be helping veterans deal with their
post-traumatic stress disorder problems.

Two months after her 1992 testimony, Ms. Grabarczyk was
placed on leave without pay from the VA because of her harass-
ment-related illness. She has been receiving regular medical care
and therapy since December 1992. Her doctor has diagnosed her
with a temporary total disability, and she is currently receiving
worker’s compensation because of her illness.

She tells us she presently takes three different medications each
day to treat her PTSD.

Mr. Chairman, Donna Grabarczyk’s story is not a happy one.
When we heard her testimony in 1992, most of us may have rea-
sonably concluded that the worst was behind her and that there
would be only minimal long-term effects from her harassment.

Obviously her troubles have not gone away since 1992. It is a
tribute to the leadership of this subcommittee that the interest in
this issue has not subsided since that time.

Until the VA truly addresses sexual harassment at the regional
and facility levels, stories like the ones we have heard from Donna
Grabarczyk, and stories like the ones we will be hearing today, will
continue to be played throughout the halls of the Department of
Veterans Affairs.

I believe it is our responsibility to do all we can as members of
the committee to see to it that there is no need for this type of
hearing 5 years from now.

In closing, I want to make it clear that I do not question Sec-
retary Brown’s personal commitment to eradicate the festering
problem of sexual harassment in the VA. The Secretary’s zero tol-
erance policy instituted in 1993 was a strong step in the right
direction.

But until the VA can show that its policy has teeth, we will con-
tinue to keep the heat on the VA on this issue in the months and
years to come. Our veterans and our employees of the VA who
served us well should expect and deserve no less.
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Thank you, Mr. Chairman, and at this point I would like to enter
into the record a statement from Donna Grabarczyk, dated April
17, 1997. Unfortunately, because of a very serious illness in her
family, she is not able to join us today, despite her willingness to
do so(i and I would ask that this statement be made part of the
record.

Mr. EVERETT. Without objection, so ordered.

[The attachment appears on p. 110.]

Mr. Evans. Thank you, Mr. Chairman.

Mr. EVERETT. Thank you, Lane.

Mr. Bilirakis.

OPENING STATEMENT OF HON. MICHAEL BILIRAKIS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF FLORIDA

Mr. BILIRAKIS. Mr. Chairman, thank you, and my thanks to
Chairman Stump for responding to the request for scheduling to-
d?y’s hearing and alsc for giving me the opportunity to be a part
of it.

During the 102nd Congress, as mentioned by both you and Mr.
Evans, when the sexual harassment hearing was held, I served as
the Ranking Minority Member of this same committee with Mr.
Evans. At that time we heard from several VA employees who had
been the victims of sexual harassment. It took a great deal of cour-
age for these women to come forward and share their experiences
with our committee, and many of these women were also subjected
to acts of retaliation by their abusers and other VA employees.

Their perception, and I believe you mentioned this, which was
shared by many other employees was that the VA did not take sex-
ual harassment complaints seriously. There is a great deal of sus-
picion and distrust caused by too many years of apparent toleration
of unacceptable behavior.

Without question, that hearing revealed that the process in place
at the VA for investigating sexual harassment complaints was seri-
ously flawed, and consequently, Mr. Chairman, this committee
unanimously approved legislation which was later passed by the
House to address the problems at the VA, and that was H.R. 1032,
which would have provided for improved and expedited procedures
for resolving complaints of employment discrimination, including
sexual harassment complaints.

When we considered H.R. 1032, Secretary Brown opposed the
passage because he preferred to take administrative action instead.
il‘he Senate did not act on the bill, and it was never enacted into

aw.

To his credit, as mentioned by both you and Mr. Evans, and I
certainly endorse your remarks in that regard, Secretary Brown
did establish a policy of zero tolerance within the department early
in his tenure as Secretary, and I guess the question facing us today
is whether or not that policy is sufficient.

Almost 5 years after our first hearing, we're faced with a similar
situation at the VA. Mr. Evans certainly set this out very, very
clearly. Of course, this has been brought to our attention, I sup-
pose, principally because of the Director of the Fayetteville Medical
Center who was found to have sexually harassed one female em-
ployee, et cetera, et cetera.
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The Director, as we know, was transferred to the Bay Pines VA
Medical Center in St. Petersburg, which, serves many ofi the veter-
ans of my congressional district. He was allowed to retain a salary
of more than $100,000 in a position created specifically for him.

I have, and I am sure all of us have heard from many of our con-
stituents who are outraged by the department’s actions on /this
matter. They do not believe that the VA took any punitive action
against a senior VA employee.

I, too, have reviewed the testimony of today’s witnesses. Sadly
their stories do mirror those that we first heard in 1992, and de-
spite the Secretary’s zero tolerance policy, it appears that the VA
has failed to adequately implement sufficient administrative proce-
dures that deal with such complaints.

I know from their testimony that our witnesses believe that their
harasser was not properly or adequately punished. In fact, they feel
he was rewarded, and that is certainly the feeling that I had when
I found out about it. He was clearly rewarded for his actions, not
that that was the intent, but it would seem that way. Being sent
to St. Petersburg, FL, certainly does not seem to me to be a very
punitive type of thing.

He got to be there with a raise in salary. This certainly appears
to be the case. I am concerned that the VA’s policy of zero tolerance
has, at best, not been implemented uniformly and, at worst, has
been ignored, and, Mr. Chairman, that is the reason you are hold-
ing this hearing.

The rest of my statement I would ask unanimous consent to be
made a part of the report, and thank you so very much, sir, for
being so diligent.

[T]he prepared statement of Congressman Bilirakis appears on p.

1

Mr. EVERETT. Thank you. Mr. Snyder.

OPENING STATEMENT OF HON. VIC SNYDER

Mr. SNYDER. Thank you, Mr. Chairman.

Let me just say briefly I am real interested as a new member.
Coming in the middle of the movie, the issues that are going to
concern me are: do we have the right policy? Do we have the right
people enforcing the policy? And then the third issue: are there
other legal obstructions to the enforcement of that policy that we
may need to look at and make changes to help the VA fulfill its
goal of having zero tolerance?

And I appreciate the participation of everyone today.

Thank you, Mr. Chairman.

Mr. EVERETT. Thank you. Mr. Buyer.

OPENING STATEMENT OF HON. STEVE BUYER

Mr. BUYER. Mr. Chairman, I have to you an inquiry before I
make a statement. I was under the understanding with you in a
conversation at least 3 weeks ago that you were going to be send-
ing out an invitation to Secretary Brown for him to appear here
today, and I would like for you to explain to me whether or not
that invitation ever went to the Secretary, and if so, did he re-
spond, and what was that response?
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Mr. EVERETT. Mr. Buyer, the Secretary was invited. We invited
the Secretary himself to this hearing today.

r. BUYER. Do you know what the date of that letter is that
went out?

‘IXIrl..I}BVERETT. I ' have the staff now looking it up.

il 2.

Mr. BUYER. On April 2. All right, and what kind of response did
you get from the Secretary?

Mr. EVERETT. The Secretary said he would be unable to attend,
but he did designate the Assistant Secretary or Deputy.

Mr. BUYER. Did the Secretary say why he was unable to attend
here today?

Mr. EVERETT. No, I have no knowledge why.

I;’Ir. BUYER. Do you know what the date of his response was to
us?

Mr. EVERETT. Can we have a copy of that letter?

Mr. BUYER. This is it, his response? April 14?7

Mr. EVERETT. Right.

Mr. BUYER. I had a conversation with someone from the Sec-
retary’s staff in the hall yesterday after our meeting in which I
asked. I had heard that the Secretary may not appear, and she
said the Secretary was in California at a ceremony for the opening
of a homeless shelter, but they never informed you of that?

Mr. EVERETT. No, I was not informed.

Mr. BUYER. I also was informed that the Secretary is back in
town today and arrived perhaps about 2 hours before this hearing.

I only want to bring that to your attention because it concerns
me. Several of you are colleagues of mine on the National Security
Committee, am{ you are well aware that I have been tasked by the
chairman, Floyd Spence, to conduct the inquiry into sexual harass-
ment, misconduct, fraternization in the U.S. military.

We also know about the zero tolerance policy we have in the U.S.
military, and it appears that as we do this all-Service review with
Tillie Fowler and Jane Harmon that a policy is great on paper, and
that while the military is under many different attacks with regard
to culture, I have a clear understanding that it is the leadership
that sets the tone of the environment.

And I just wanted to say to you, Mr. Chairman, that I am dis-
appointed the Secretary is not here, and that I will be a good lis-
tener throughout this, but I will ask of you whether or not there
will be a follow-up hearing and if so, request the Secretary be here.

I have read the documents that you submitted to us last night,
and I was left with a very strong sense that it appears that the
VA has a “Club Med” level of punishment for sexual harassment
that is unacceptable, and I want to have follow-on conversations
with you in private.

Mr. EVERETT. I would be glad to. I would tell the gentleman that
this is not the last hearing that we will have. I will also tell the
gentleman that we will probably have continuous hearings on this
matter until the issue is resolved to the satisfaction of this
committee.

Mr. BUuYER. Mr. Chairman, in the National Security Committee,
the Secretaries of the Navy, the Army, the Air Force, all come and
respond to us. The Secretary of Defense responds to us on this
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issue, and for the Secretary of the VA not to come here and re-
spond and to be Fublicly accountable is unacceptable.

Mr. EVERETT. I thank the gentleman.

The chair will now recognize Mr. Clyburn, our Ranking Member
of the subcommittee.

OPENING STATEMENT OF HON. JAMES E. CLYBURN

Mr. CLYBURN. Thank you very much, Mr. Chairman.

I am pleased to be here and join with you today, and I thank you
for calling this important hearing, and I apologize for trying to get
too much crowded into the morning.

There have been numerous and disturbing reports of the VA fos-
tering a work environment in which women are discouraged from
filing charges of sexual harassment and which insulated the most
senior level officials from disciplinary action, even in light of sub-
stantiated allegations of harassment.

My close association with the Department of Veterans Affairs
goes back many years, lonlgl before my joining this committee. My
wife retired in 1993 from the Dorn Veterans’ Hospital in Columbia
after almost 30 years of service. I know this department very well.

I am particularly concerned with the serious allegations involv-
ing some of the Department’s most senior career managers. I am
even more concerned about the Department’s handling of these
cases, and what has been reported as insufficient disciplinary ac-
tions with regard to the perpetrators of these abuses.

Subsequent to this committee’s hearings on this issue, in the
103rd Congress Secretary Brown announced and implemented a
zero tolerance policy for sexual harassment. As mentioned by
Chairman Everett, prior to coming to the Congress I spent 18 years
as the South Carolina Commissioner of Human Affairs, heading an
agency whose mission and authority include insuring fairness and
equality in the work place.

I am interested in finding out how the Department of Veterans
Affairs insures the same fairness in its work place and protects its
employees from sexual harassment, how it investigates charges,
and disciplines those who violate its policies.

I look forward to this testimony this morning, and I am hopeful
wlien it is all said and done we will, in fact, have a zero tolerance
policy.

Mr. EVERETT. I thank the gentleman, and I state again that the
gentleman’s expertise in this field is welcomed not only by this
committee, but by this Congress.

Mr. CLYBURN. Thank you.

Mr. EVERETT. I would like to welcome all of the witnesses testify-
ing today. I realize some of our witnesses have taken time from
their daily lives and have had to travel some distance to testify. I
want to thank all of you in advance for being here today.

For those witnesses who are essentially private citizens and hap-
pen to be VA employees, it takes real courage to make public state-
ments about difficult experiences and highly personal matters, and
I understand that and appreciate it.

Because of the nature of some of today’s testimony, I am taking
an unusual step for this subcommittee hearing and have decided
to have the witness panels who have direct knowledge of events
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testify under oath. All of these witnesses have involvement with
Fayetteville or decisions made about this case.

Prior to seating the first panel of witnesses and in order to facili-
tate questioning, I ask unanimous consent to place the following
documents in the hearing record.

Number one, the VA OIG report Number 7PR~G02-007, dated
November 8, 1996, alleged improper conduct by senior official, VA
Medical Center, Fayetteville, NC, redacted.

Number two, VA Network 6 special inquiry report, subject,
management effectiveness at VA Medical Center, Fayetteville, NC,
dated September 26, 1996. The VA refers to this as the Whatley
report.G]iavid Whatley, the author, is the VAMC Director in Au-
gusta, ‘

Number three, VA letter of proposed removal from Dr. Leroy
Gross to Jerome Calhoun, dated October 23, 1993.

Number four, VA letter of rescission of proposed adverse action
from Dr. Leroy Gross to Jerome Calhoun, dated September 6, 1996.

Number five, VA agreement of informal resolution, Jerome Cal-
houn, executed by Jerome Calhoun and Dr. Leroy Gross on Janu-
ary 14, 1997, and by Dr. Jule Moravec on January 16, 1997.

I ask that each witness limit your oral testimony to 5 minutes,
and I so order that those documents be put in the record.

(See. p. 116.)

Mr. EVERETT. I ask each witness to limit your oral testimony to
5 minutes, Your complete written statements will be made part of
the official hearing record.

I ask that we hold our questions until the entire panel has
testified.

Will the first panel please rise and raise your right hands and
repeat after me?

itnesses sworn.]

Mr. EVERETT. Please be seated.

B The committee will now recognize our first witness, Ms. Cynthia
orce.

STATEMENT OF CYNTHIA A. FORCE, DEPARTMENT OF
VETERANS AFFAIRS EMPLOYEE

Ms. FORCE. Good morning. Thank you for convening this hearing
and inviting me.

Mr. EVERETT. Ms. Force, would you please pull that mic just a
little bit closer to you, ma’am.

Ms. FORCE. Okay. Is that better?

Mr. EVERETT. That is better.

Ms. FORCE. Prior to being forced to relocate to my current posi-
tion, I had been assigned to work at the VA Medical Center, Fay-
etteville, NC. I worked as a budget analyst after being forced to
ask for reassignment from my position as Chief, Medical Care Cost
Recovery.

For the relevant period of time which I was employed at the VA
Medical Center, Fayetteville, Jerome Calhoun served as Director. I,
however, worked under the direct supervision of the Chief, Fiscal
Service. It was Jerome Calhoun’s unlawful behavior that forced me
to leave the Fayetteville Medical Center where I had worked for 23
years.



9

Beginning in the fall of 1994, Jerome Calhoun asked me to have
a personal relationship with him on two different occasions and
once made an inappropriate comment about my body. These state-
ments made me feel uncomfortable. I had a fear of reprisal for re-
fusal to accept his offer. I felt demeaned and demoralized.

The working relationship started to fall apart shortly after the
first two comments were made. On one occasion he became so furi-
ous that I was afraid he was actually going to strike me. He start-
ed to scream and curse at me, and he left the office, came back and
started to scream again.

He later apologized to me and stated that he really missed the
days when if a woman got out of line, you could just slap her
around.

On May 8, I was informed by my supervisor that I was being
removed from my position at Calhoun’s request. My position de-
scription had been rewritten from a GS-9 to an 11-12, but I was
not to be promoted to the new grade. No reason was given to me
for my removal, except that Calhoun was not happy with my
performance.

I asked to meet with Calhoun for an explanation of my removal,
and on May 9, a meeting was held including me, Calhoun, the
Chief Fiscal Ofﬁcer, the EEO manager, health systems specialist,
Acting Chief of Human Resources, and the Associate Director.

I remarked that the only comment he had ever made to me re-
garding my performance was that you have a lot to learn, but you
are doing a good job, and that did not equate to poor performance
to me.

He responded that if he did not make himself clear, that that
was something that he had to work on as a Director. He informed
me that I could remain as MCCR Coordinator and be put on a per-
formance improvement plan and he’d get rid of me in 90 days, or
I could accept the position that was being offered by my supervisor
as budget analyst.

From his remark it was clear to me that no matter what I did,
in 90 days he would get rid of me. Even though I knew I was not
qualified for the position of budget analyst, on May 24, 1995, as di-
rected, I signed a memorandum requesting reassignment to the
budget analyst position. Effective June 11, I was reassigned.

In June 1995, Calhoun had barred me from going into the main
VA building at the Fayetteville facility. My supervisor was in-
structed to inform me of this decision. My duties were changed in
order to accommodate this mandate. To the best of my knowledge
and belief, this was never done to anyone else.

In July 1995, Calhoun and his wife encountered me at a roadside
clean-up. My shoelace was untied, and Calhoun and got on bended
knee to tie the shoe. He stated while doing this, “When you’re
going to murder someone, you tie their shoes backwards so that it
looks like they tied them themselves.”

I saw this as yet another threat not to my personal safety, but
to my employment. Everywhere that I went for help I heard things
like, “Don’t try to fight him. He’s the Directer, an African American
Director. He was appointed by Jesse Brown. You may win the bat-
tle, but you will lose the war.” I honestly felt like I had nowhere
to turn.
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I tried to find other positions within MCCR at VA facilities be-
cause of the hostile work environment and the fact that I felt sure
he had plans to get rid of me altogether. All the positions for which
I applied were canceled.

did secure a lateral position at another North Carolina VA and
transferred there in October of 1995. This position was not in my
career field and has no promotion potential. After 3 months of com-
muting several hours, I moved with my children and household
goods at great expense, emotional, physical, and financial.

Since this time I have also been diagnosed as suffering from
post-traumatic stress disorder, and I am currently on medication.

I was relieved that Calhoun had been removed from SES when
I read the IG report. I just would like to feel more confident that
he will not have the opportunity to return to any type of super-
visory position.

I was a bit surprised when his punishment was announced. I
never thought that he would be rewarded by being sent to the
place he wanted to be with a raise in salary.

Additionally, all his moving expenses, as I understand, were
paid, and if his house does not sell, the VA will purchase it. Unfor-
tunately, I was not that fortunate.

It concerns me that at no time have the victims been contacted
by anyone in headquarters. The only information I have received
has been in the IG report and what I read in the newspapers. 1
read in the newspapers that headquarters had empathy for me, but
I was not sure how that was possible since they had never had any
contact with me.

Additionally, I read that the settlement with Calhoun was made
in the best interest of all concerned. I guess I was of no concern.

There seems to have been much concern about how Calhoun
could finish out his career, but no concern for what happens to
mine. I never began this fight for what I could get out of it. How-
ever, when the accuser is so obviously rewarded, where is the jus-
tice for the victims?

A representative of this committee explained the reason for the
settlement, which I much appreciated. Had this been explained to
me earlier, I might not have felt so patronized, insulted and, frank-
ly, victimized once again.

What has been of greatest concern to me has been the implica-
tion that I filed sexual harassment charges because of inappropri-
ate comments of a sexual nature. These have been the statements
that have been made by the headquarters offices. I would have
never gone through the hell of the past 2 years for comments made
to me. Calhoun is not the first man who ever made inappropriate
comments of a sexual nature. He is, however, the first man who
tried to destroy my life when I rebuffed those comments.

The findings of the IG were quid pro quo sexual harassment and
sexual harassment for a hostile work environment. Those are the
reasons that I filed the charges, and those are the allegations that
were proven by the Inspector General. I resent the implications
made to the contrary.

Thank you very much.

[The prepared statement of Ms. Force appears on p. 158.]

Mr. EVERETT. Thank you. You may proceed.
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STATEMENT OF SUSAN CARUANA, DEPARTMENT OF
VETERANS AFFAIRS EMPLOYEE

Ms. CARUANA. My name is Susan Caruana. I am pleased and
honored to have been invited to present my testimony before such
a distinguished audience.

I have worked for the Federal Government for 31 years. All but
1%2 years have been in the VA system.

I feel betrayed by the very system by which I am employed. I
worked for Jerome Calhoun at tﬁe Buffalo VA Medical Center from
June 9, 1985, until March 1994. He was appointed as Director of
the Fayetteville, North Carolina, VA Medica.lp Center in April 1994
by Secretary Jesse Brown.

Shortly after his transfer to Fayetteville, he informed me that
the Secretary to the Director position would soon be vacant and
asked if I would be interested in applying. After much thought and
contemplation, I decided to apply as it was a GS-8, Target 9 in one
year, and I was a GS-7 with no promotion potential.

I was selected, excited about this promotion and career oppor-
tunity, and looked forward to the impending challenge.

Calhoun repeatedly promised me that I would eventually retire
as a GS-11 or 12. Since I had worked with him for several years,
considered him a friend and respected his position, I felt com-
gﬁrtable, though nervous of the move to a new area of the country

one.

I was performing the job to the best of my ability. However, the
hostile work environment, repeated threats, verbal abuse, intimida-
tion, and stressful conditions he created resulted in an atmosphere
not conducive to my best performance. For example, he told me if
I did not request a reassignment, he would make my life miserable
and I would be a GS-3 by the time he was finished with me.

On another occasion I was threatened to be placed on a perform-
ance improvement plan and have 90 days to prove myself, but
there is no documentation in my personnel records to substantiate
less than satisfactory performance.

In fact, at his initiation, I received a $1,200 special award in
1995 for my superior performance.

After my coerced reassignment, I felt mortified, rather like a lit-
tle girl made to stand in the corner. To add insult to injury, after
this reassignment, he had the audacity to tell me he had a dream
that he slept with me. I told him that I would never do that. He
said it could be worth my while.

I transferred to Fayetteville as the Administrative Assistant to
the Director, was illegally coerced by Calhoun into eventually re-
questing a reassignment in September 1995 after several months
of hell, and then replaced by an individual who was hired without
following established merit promotion procedures. I was under the
impression that there were rules and regulations prohibiting such
incidents from occurring.

Under the EEO system in July 1996, I filed a formal sexual har-
assment complaint against Calhoun. Filing any EEO complaint is
futile. The system never finds in the complainant’s favor.

Prior to the actual EEO investigation, I was presented with a
formal written statement in which I would receive my promotion
to a GS-9 if I dropped my EEO charges. I emphatically refused to
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sign this agreement, noting I would not consent to this compromise
under any circumstances and was insulted at the proposal.

As a victim, I lost my self-respect, felt worthless, powerless, frus-
trated, embarrassed, humiliated, and after experiencing total emo-
tional distress, it was necessary to seek medical treatment over 1
year ago, which is still ongoing. I was diagnosed with severe de-
pression and placed on medication, which I am still taking. To date
the cost of this care is my responsibility.

I have been punished for acts beyond my control. I feel I have
lost everything, and he has not suffered at all. The emotional or-
deal and upheaval to the victims deserve appropriate corrective ac-
tion, not a selective forgetfulness by the VA,

The IG investigation concluded that Calhoun’s behavior was abu-
sive, threatening, inappropriate, and that he had sexually harassed
one woman employee and mistreated two others. I was sexually
harassed. The fact the IG did not find in my favor does not mean
it did not happen.

So what is his punishment? He is rewarded for his misconduct,
transferred at taxpayers’ expense to Florida, where has repeatedly
stated he wanted to live and retire, with no state tax, maintaining
his hefty $106,000-plus salary, to a non-management, non-super-
visory position, tailor-made for him, with decreased responsibilities.

I find nothing fair about this. It is apparent to me that the De-
partment of Veterans Affairs condones misbehavior and illegal ac-
tions for persons in high authority and solves personnel problems
by merely transferring perpetrators to another facility at govern-
ment expense.

I find VA’s response to this matter totally unacceptable and firm-
ly believe they should be held accountable for their actions. To my
knowledge, no VA officials have contacted us, inquired about any
of the victims’ welfare except for one, or provided any assistance in
coping with the damage we experienced.

A system should be established to assist victims of sexual harass-
ment and/or mistreatment by VA managers. This entire scenario
certainly does not exemplify zero tolerance for sexual harassment,
Secretary Brown’s mandated policy.

A settlement agreement was reached with VA officials and Cal-
houn. The fact that the VA reportedly has no authority to change
this settlement is a travesty, and I vehemently question the legal-
ity of such a negotiated settlement.

In my estimation, removal from Director status is not punish-
ment when he saves salary, which is what his retirement is based
on, the high 3 years. Has the VA considered those other employees
that Calhoun had removed or demoted from their position, or those
who found it necessary to retire early because of the intolerable
working conditions under his directorship? Where is the justice for
those persons? What about those employees that were promoted or
received special favors as reward for complicity?

SES officials should not be protected against appropriate discipli-
nary actions. As such, it is in their realm of responsibility to lead
by example and not use their position or power to emotionally bully
and sexually harass subordinates.



13

The VA must apply the same standards and treatment to Direc-
tors and top management as it does to lower grade employees. The
VA could truly learn from the Department of Defense.

These past 2%2 years have been a continuous nightmare with no
apparent resolution for me, and I look forward to the day it is all
behind me, though I seriously wonder if it will ever happen.

Thank you for your concern and for this opportunity to speak
with you. If I am able to help just one person from going through
an ordeal such as what I experienced, that will give me a great
deal of pleasure.

[The prepared statement of Ms. Caruana appears on p. 164.]

Mr. EVERETT. Thank you very much. Ms. Judy Dawkins.

STATEMENT OF JUDY DAWKINS, DEPARTMENT OF VETERANS
AFFAIRS EMPLOYEE

Ms. DAWKINS. Hi. From the time I began working for Mr. Jerome

Calhoun——
er'} EVERETT. Ms. Dawkins, will you please pull the mic up
close?

Ms. DAWKINS. I thought I spoke rather loudly, but I am sorry.

From the time I began working for Mr. Jerome Calhoun in Sep-
tember 1995 through May 1996, I was subjected to verbal abuse,
profanity, outbursts of temper, and his fury and his wrath. I never
said anything to him about his profanity because I was afraid of
him. There were almost daily incidents of his cursing, yelling, and
screaming at me or other medical center employees.

Even when I was not the one to whom he was angry with, it was
depressing and discouraging to hear these conversations. His ac-
tions and his words were so brutal and heartless with employees
that a destructive and harmful atmosphere existed.

At first I tried to ignore the conversations. However, I was un-
able to do this when his abusive behavior began in the morning
and continued throughout the day. Each time he used profanity to-
ward me and threatened to fire me, it became increasingly demor-
alizing for me to work under those conditions.

My work performance was greatly affected by Mr. Calhoun’s
moves and actions. He set the tone for the office and for the entire
medical center every day, which was unusually unsatisfactory, with
harmful and injurious results to my health and well-being, to the
health and well-being of other employees, and I believe that the at-
mosphere that existed in the Fayetteville VA Medical Center was
harmful to our patients.

In all the years I have worked for the Federal Government at
Fort Bragg and Fayetteville VA Medical Center, I have never been
spoken to or treated in the manner in which Mr. Calhoun treated
me. He created a very hostile work environment. He demoralized
me to the point that he broke my spirit.

I went to work around 7:30 a.m. and continued until 5:30 p.m,
and sometimes much later without even a break for lunch. I be-
came exhausted, weary, and began experiencing physical problems,
and then realized that I was becoming depressed. I had no energy
at all, began to decline social invitations and other activities in
which I had always participated. I experienced anxiety, sleepless-
ness and loss of appetite.
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For the first time in my life I was scared. I was scared all of the
time. It affected every area of my life. I never knew when Mr. Cal-
houn was going to erupt and if I was going to be the target of his
explosion. It was and has been the most frightening experience of
my life because I have led and lived a very good life.

On May 3, 1996, I told my husband because he kept asking me
what was wrong with me. I finally realized that I could not handle
the situation at work anymore, and that I did need help.

I did receive assistance from VISN 6 in Durham staff members
when my husband contacted Dr. Gross personally regarding my
condition and the circumstances leading to my physical and emo-
tional problems. However, I have never received any support or
backing from VHA headquarters.

I believe that Mr. Calhoun received a special deal, as our Fay-
etteville paper said, when he was reassigned to the Bay Pines VA
Medical Center in January 1997. Only his requests were taken into
consideration.

No one from headquarters has ever contacted me to inquire or
determine to see if I needed anything, any support or any
assistance.

I was a victim. I never did anything to deserve the treatment
that I received. My emotional stress and physical problems and
those of other employees have never been addressed by the top
management within the VA. It appears that they did not care
about what happened to me or any of the other employees. They
were only concerned with assisting Mr. Calhoun.

During the period that I worked for Mr. Calhoun, I became tense
and nervous because I was so afraid of his temper and threats. I
had personally seen four letters of proposed removal, two for serv-
ice chiefs and two for assistant service chiefs, come across my desk.
I had witnessed numerous abusive conversations and mismanage-
ment actions by Mr. Calhoun. Therefore, I was afraid he would fire
me, embarrass me, and humiliate me, especially since all I was was
a secretary.

His abusive treatment was very demeaning to me as a human
being, very disrespectful to me as a lady, and very painful for me
to endure.

Mr. Calhoun also made inappropriate remarks about part of my
anatomy. I chose not to include them here. However, details can be
provided.

I have attached to my statement an outline of events giving spe-
cific dates and times of the treatment I received from Mr. Calhoun.
In addition to what I have given you that will be part of the perma-
nent record, I have personal knowledge of numerous mismanage-
ment practices by Mr. Jerome Calhoun. I chose not to include these
handwritten notes to outline the specific dates of his misuse of his
position as Director and his total disregard for VA regulations and
guidelines. I will furnish this information to the Office of the In-
spector General if I need to.

In closing I do want to say something positive about the VA. I
have worked for this agency for over 21 years. The new VISN con-
cept is going to be excellent for our veteran patients and our em-
ployees, too. Medical centers will now begin to work as teams and
not individually. The benefits should be outstanding.
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There should be more accountability of Directors since they will
be working together as a team, and their authority will not be au-
tonomous as in the past.

I want to say pult))licly that I appreciate the assistance which I
received from Dr. Gross, Dr. Alexander, Ms. Ann Patterson, and
Ms. Loretta Sauls. Their support was and continues to be outstand-
ing for me, and this is not said to make them feel better. It is what
I truly believe.

One of the best things to happen to the Fayetteville Medical Cen-
ter—and Fayetteville is my home; I have lived there 40 years—is
being under the leadership of the VISN 6 staff in Durham, NC. I
believe that by each medical center working together, and espe-
cially at Fayetteville, we can care for our patients, which truly is
what we are all about.

However, as employees, we must demonstrate our willingness to
go beyond that which is necessary and support our patients. With-
out veterans, I do not even have a job, and a lot of the people in
this room do not have a job either. We need them, and they need
us, and I know that they are what the VA stands for.

I want that medical center on Ramsey Street to be there when
I am dead and gone and buried across the street. I want my grand-
children and my great grandchildren to say, “Mima worked there.”
I want it to continue as a medical center to serve the veterans of
Eastern North Carolina.

We do care. We are good people there. We are not stupid hicks,
as we were referred to. We might not have had all of the top rated
things that Durham has because of Duke University Medical Cen-
ter, but we care about those people because that is what we are
all about and the VA is all about.

Thank you.

[The prepared statement of Ms. Dawkins, with attachment, ap-
pears on p. 170.]

Mr. EVERETT. Thank you, Ms. Dawkins.

Ms. Barefoot.

STATEMENT OF LOVIA B. BAREFOOT, DEPARTMENT OF
VETERANS AFFAIRS EMPLOYEE (RET.)

Ms. BAREFOOT. To all committee members, I appreciate this op-
portunity. Can you hear me?

Mr. EVERETT. If you could move the mic a little closer or we will
set up two mics.

Ms. BAREFOOT. I do not know if I need two, but I appreciate this
opportunity to address the atrocities to which I was subjected while
secretary to Jerome Calhoun from April of 1994——

Mr. EVERETT. Ms. Barefoot, excuse me. I believe you are going
to have to move that mic just a little bit closer if you can.

Ms. BAREFOOT. Which one or does it matter?

Mr. EVERETT. The staff, give her some assistance there.

Ms. BAREFOOT. This one? This one. Is that better?

Mr. EVERETT. Thank you.

Ms. BAREFOOT. I appreciate the opportunity to address the atroc-
ities to which I was subjected while secretary to Jerome Calhoun
from April 1994 through June 1994,
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Very soon after his arrival to the Fayetteville VA Medical Center
it was quite apparent that he intended to make changes not only
in the management of the medical center, but changes in personnel
as well. Within the first week of his arrival, he advised me that I
had 90 days to prove myself. I thought that a rather strange re-
mark. I had 23 years of federal service in and had held similar po-
gitions at Pope Air Force Base, NC, for 6 years prior to going back
to the VA. -

During the transition briefing, I was assigned to take minutes.
On the morning of the briefing, James Crocker, then Chief, Fiscal
Service, offered to go and bring Mr. Billy Hightower, Transition Co-
ordinator, from the motel to the hospital. Rather than ‘accepting
Mr. Crocker’s officer, Mr. Calhoun accused Mr. Crocker of challeng-
ing his authority as the new Director.

After Mr. Hightower had presented the briefing, Jerome Calhoun
stood before the group composed of service chiefs and some key
staff personnel. He walked to the front of the semi-circle in which
we were seated. He immediately held his arms away from his
sides, slowly walked a 360 degree turn, fully exposing his wrists
and hands.

When he had completed his turn, he rubbed the tops of his hands
and referenced the color of his skin.

Mr. Calhoun’s management style, if you could call it that, was
one of threats, intimidation, and constant filthy language. I am not
comfortable using these words, but the “F” word was frequently
used in my presence, as well as other curse words.

In those 3 months, and which in some ways seemed like an eter-
nity, he constantly inferred that my work was substandard, was
not what he wanted, and I had better clean up my act or I would
be out of a job. This was done in the form of yellow sticky notes,
verbally, and written in the margin of finished products, such as,
“How much longer do I have to endure this?”

I found these rejections of my work and threats for dismissal to-
tally foreign to anything I had ever endured before in my federal
career. I have always taken pride in my work, tried to do my best
for my supervisors, and was recognized for this by receiving only
highly satisfactory and outstanding appraisals and incentive and
suggestion awards. Isn’t it interesting to note that my performance
appraisal in March 31, 1994, just prior to Jerome Calhoun’s arriv-
al, was highly satisfactory.

I soon began to live in such fear of being reprimanded and
threatened, both actions never having been necessary by prior su-
pervisors, that my fears did affect my performance. I felt I had no
one to turn to. Who would believe my word against that of a medi-
cal center Director? I was a small fish in a very large pond.

I am the type of administrative employee who likes to organize
her next day’s work prior to leaving the office. On this particular
afternoon, it was around five, and he called me into his office and
gave me explicit instructions to call the regional office in Winston-

alem about some matter.

I went to the office, made a note on the calendar, said my “good
nights” and went home. The next morning as soon as I walked in,
he yelled at me to come in his office that very instant. He exhibited
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so much anger that I was terrified and yet had absolutely no idea
what I had done wrong.

He began to yell at me for my insubordination and not taking my
job seriously enough. I lived with threats the entire 3 months I
worked for , but he used his authority inappropriately. He had
no need to scream at me as I have no hearing deficit, but I asked
him what he was talking about. He responded he expected me to
take care of the regional office matter at that moment and not wait
until the next day. When I explained the late hour of his assi
ment, after office hours, his onlr;r response was something like, “Oh,
was it that late?” Never once did he apologize.

After he told me I appeared to not take my job seriously, I began
to cry. He then asked me to step over beside his desk, and he
opened one of the drawers on the left side. Inside that drawer was
a large box of beige colored tissues. He told me they reminded him
of me, soft and beige, and that whenever he upset me to the point
of tears just to feel free to get a tissue from his desk, as they had
been bought especially with me in mind.

In May of 1994, the medical center Director was visited by Mr.
Hershel Gober, Deputy Secretary to Jesse Brown. Early in the day,
gnor to the receptlon for Mr. Gober and unknown to Jerome Cal-

oun, Tomi MacDonough, a vet center leader, had a moment to
chat with Mr. Gober about some concerns he had for the vet center.
Later in the reception Mr. Gober asked Mr. Calhoun about these
1ssues and apgarently took Mr. Calhoun totally by surprise.

After Mr. Gober had departed the station, while seated at my
desk, Mr. Calhoun came bursting through the main office doorway
KI?St my desk, jerking his tie off, cursing and screaming, “That G.D.

F. S.0.B. MacDonoug ” was going to hear from him.

Tom Arnold, then Associate Director, was right on his heels try-
ing to calm him down. Mr. Calhoun slammed his office door. I just
stared in disbelief.

In a short while, he came out of his office, stepped up to my desk,
and announced that he was going jogging to de-stress. No, he did
not record his absence or other like absences. Further, I never ob-
s}el-rved him using his office computer during my 3-month tenure
there.

Soon after his arrival, Jerome Calhoun called me into his office
to take dictation in response to a sexual harassment matter which
had followed him from one of the New York medical centers. All
of the criteria listed on the document, I think, were listed in an A,
B, C type of format, and each was emphatically denied by Mr.
Calhoun.

When I had taken the dictation, I was told to typewrite the re-
sponse, make no record of the female’s name, and keep no copy
that document. I was then told to give the document back to
for mailing.

As time went by, I could see a change in me from a woman who
used to come to work thankful that she had reached the grade of
GS-8, a %'rade at which she would one day retire; a woman who
had excelled in facets of her personal life as wife and mother; a
woman who had successfully worked with medical professmnals,
Air Force colonels, congressional liaisons, and foreign military offi-
cers for more than 20 years; to a woman who had %!;come a timid,
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nervous wreck as a result of the harassing, hostile and intimidat-
ing work environment created by Mr. Calhoun; a woman who
began to dread reporting to work because that office had become
a living hell; a woman who suffered loss of appetite, insomnia,
sought medical treatment for stress related chest pain and short-
ness of breath, and would mentally replay the day’s events.

After admitting to myself that all those years of devoted work for
the Federal Government was not something I could just throw
away, I requested an option to transfer to another job, which meant
an obvious downgrade as I was the highest ranking secretary in
the medical center.

The decision was not made on a whim. It was a matter of sur-
vival: mine. I had often discussed the work environment with my
husband and daughters, and each supported me in my decision to
transfer.

When I approached Mr. Calhoun requesting a transfer, he acted
surprised. He agreed to my request for a transfer only if I signed
an agreement to accept the position at a lower grade and pay level,
and that I was not coerced in doing so. This resulted in a pay re-
duction of greater than $3,000 per year.

I ask you members of this committee: do not the above state-
ments qualify as coercion, intimidation, harassment, hostile work-
ing environment, and abuse of power?

Incidentally, I was still within my 90-day period as this had
hung over my head like a dark cloud. I should never have had to
endure the pressure of sitting on the fence with my career at stake.

Members of this committee, I implore you to thoroughly inves-
tigate such atrocities that these other witnesses and I endured at
the Fayetteville VAMC. Investigate from the top level of the De-
partment of Affairs down.

Investigate why the Jerome Calhouns in this administration are
punished by merely transferring them from one facility to another.
Mr. Calhoun was not punished. He was removed from SES status,
but he is still drawing a $106,000-plus annual salary and living in
-the State of Florida, where he had always intended to retire.

Did the Department of Veterans Affairs officials really punish
him or merely slap the faces of his subordinates? I would like to
see this problem rectified and you, members of this committee, are
the ones to do it.

Thank you.

[The prepared statement of Ms. Barefoot appears on p. 178.]

Mr. EVERETT. Thank you, Ms. Barefoot.

Ms. Moore-Russell.

STATEMENT OF DORIS A. MOORE-RUSSELL, M.S.W.,
DEPARTMENT OF VETERANS AFFAIRS EMPLOYEE

Ms. MOORE-RUSSELL. I am a service connected veteran, and I re-
ceive all of my care at the VA Medical Center. I am also a psy-
chiatric social worker that specializes in PTSD, combat and sexual
assault PTSD, and other mental health issues.

I am alleging that I was subjected to undue stress in a hostile
environment because I did not welcome any sexual advances from
the previous Director, Mr. Jerome Calhoun. I was forced to leave
my position for 1 year, taking leave without pay, from August 1,
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1995, to July 31, 1996. I experienced malicious retaliation as a di-
rect result of Mr. Calhoun’s actions. He used insulting, abusive and
intimidating language toward me in the presence of others. I was
consistently harassed and subjected to racial and gender remarks.

I met Mr. Calhoun for the first time on May 9 at 10:15. I met
with him to discuss the Women Veterans Program, which was my
collateral duty. Mr. Calhoun, at that time, seemed very supportive.
I thought I had developed a rapport with him. My next personnel
contact with him was on June 8th of 1994. I was admitted to the
VA Hospital because I was having a lot of medical difficulties.

Mr. Calhoun called me at home. He was at an EEOC conference
in Orlando, FL. He wanted to see how I was doing. I felt that was
odd because I had never had my supervisors call me at home, let
alone the Director.

I had served on several committees that Mr. Calhoun chaired or
visited and witnessed him making demeaning remarks to many
employees. I began to feel uncomfortable with his abusive behavior.

I was requested on July 28 to come to his office. He wanted to
see how things were going. During that meeting I told him I want-
ed to apply for the SWALT Program (Social Work Administration
Leadership Training Program). He said, “Consider it done.”

I am not going to read all of my testimony because you do have
a copy. I'm going to skip around and try to finish this up within
the allotted time.

There were several times when I met with Mr. Calhoun and we
discussed a lot of things that concerned me, the Women Veterans
Program, the overwhelming amount of responsibility that I was
completing due to my other duties.

When an announcement came in for the Regional Veterans
Women Coordinator position, I met with Mr. Calhoun that after-
noon about 4 p.m. to tell him that I wanted to apply for that posi-
tion. During our conversation, I informed him that I was given the
Women Veterans Coordinator position as a reprisal from the pre-
vious administration. He told me he was aware of the situation,
and he specifically added to me, “Doris, you were ’F’ed’ by the pre-
vious administration. At least if I would have 'F’ed’ you, you would
have got something out of it.”

I was very shocked to hear Mr. Calhoun say that. I was very
shocked and agitated. I didn’t know who I could turn to in order
to discuss what Mr. Calhoun said. I felt no one would believe me.

During this period of Mr. Calhoun’s tenure, there was a lot of
people that were afraid of him. He had a lot of people that were
his supporters. I began to question myself. The things that he had
accommodated me with, for example, he had given me in one of our
meetings a cabinet from his executive suite. He also gave me as the
Women Veterans Coordinator and two of our other Women Veter-
ans Advisory Team members a trip to San Diego, CA, to attend a
Vylor%? Veterans Committee conference that was not sponsored by
the ’

Previously he had written me several appreciation memos and
letters of recommendation. I have a copy of all the memos and let-
ters of recommendation. I felt I had his support and backing. I
began to feel hurt and confused.
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During the second week of December 1994, the medical center
gavz a Christmas party at the Pope Air Force Base Officers Club.
I arrived late. I was greeted by Mr. Calhoun. He gave me a hug.
His hand slid down to my chest, and he squeezed my breast with
ooth of his hands. I pulled back in shock.

He had a smirk on his face and said, “Merry Christmas, Doris.”
I wanted to slap his face, but instead I mumbled something. I
rushed to the bathroom. I felt sick, and the rest of my night was
ruined. I kept wondering who could I tell. Who would believe me?

The next morning I did tell the Assistant Chief of Social Work,
Mr. Canteen. He asked me what I was going to do, I told him I
did not know. Later that day Mr. Calhoun requested me to meet
with him. I was hesitant. I was frightened because I was afraid
that Mr. Canteen told Mr. Calhoun what I had said.

But instead he did not talk about the incident at the Christmas
arty. He spoke about my health issues, job stress, and my filing
or workmen’s compensation. You see, I filed for workmen’s com-

pensation because I was having too many medical difficulties. I
could not afford to pay for my treatment on the outside.

He became very angry, and stated, “You shouldn’t have said
what I said about Mr. Arnold. That was between you and 1.” He
was very belittlin% He asked me to leave his office.

My worst fear happened. I received a memo from Mr. Calhoun
on January 19 detailing me from my position as the Coordinator
of the Aftercare/Outpatient Program, effective the 5th. I was con-
fused and upset. I could not understand why he wanted to take my
job. I tried to meet with him. He was demeaning, and what he was
saying did not make sense.

He kept saying, “If you would have been nice, Doris, this
wouldn’t have happened to you,” or something to that effect, “and
now,” he said, “I don’t give a damn about you.”

I was very baffled and angry. I filed a grievance against Mr. Cal-
houn on the 2nd of February 1995. I wanted to know specifically
why he was detailing me.

Mr. Calhoun met with me a week later with my supervisor, Ms.
King, and the Chief of Personnel. I asked the union president to
attend with me, Mr. Paul Reid. That was a very heated meeting.
During that meeting Mr. Calhoun gave me my job back.

However, I was continually harassed. I had to sign in every
morning on the computer. I was being harassed also by my super-
visor because she was a lieutenant of Mr. Calhoun.

I wanted to know why I was being treated that way. I asked Mr.
Calhoun if I could meet with him again. He told me that if it was
of a personal nature, he would have to have a witness, and if it was
about work, I needed to see my supervisor.

Finally he did allow me to come in and talk with him. He jumped
on me about being late. He called me personally at 8 a.m. to set
181% 1an appointment. I was not in my office. I called him back at

I told him I wanted to make peace. He did not let me finish my
statement. He asked me, “Well, what else?” I discussed having to
pull weekend calls without compensation, also signing in on the E-
mail every morning, and also my supervisor briefed and assigned
duties to my supervisees without discussing the issues with me.
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He acknowledged that all of the above concerns were valid. He
said he would speak to my supervisor. He asked me did I under-
stand why he had a witness in his office, the EEO manager, Eu-
gene Paul. I answered no. He stated, “Because the last time we
talked, you misrepresented what I said to you about Mr. Arnold to
worker’s compensation as if I supported you.”

I told him I did not mind Mr. Paul being there.

When I met with my supervisor that afternoon at 1 o’clock, I told
her, “I no longer had to sign in because I just spoke with Mr. Cal-
houn.” I was assuming that my supervisor had met with Mr. Cal-
houn. They typically meet at least three and four times daily.

She became upset and ran out of the office. She left me with Mr.
Canteen, another supervisor. When she returned a second later;
she brought the EEO manager, Mr. Eugene Paul. Mr. Canteen
asked if he should leave. She nodded.

Mr. Paul proceeded to demean me. He stated, he could under-
stand why I had to sign in. I informed him that the regulation read
that you call in if you did not plan to come to work. He stated,
“That’s your interpretation.” I asked him what was his.

Mr. Paul became very upset and ran out of Ms. King’s office. He
returned a few seconds later with Mr. Calhoun. I thought this was
strange because all of this happened within a matter of seconds. I
flelt as if the three of them were conniving to further cause me

arm.

Mr. Calhoun came in. He stood in front of the door. Eugene Paul
also stood in front of the door. My supervisor was sitting behind
her desk. I was sitting opposite of her. Mr. Calhoun kept screaming
and pointing his finger in my face. He used insensitive and de-
meaning terms. I lost track of what he was saying. I was trying
to keep my emotions intact.

I tried to say something, and he told me, “Shut the fuck up.” I
became speechless. I just felt so hurt, trapped and I just could not
understand why they were harassing me.

Mr. EVERETT. Ms. Moore-Russell, if you need a moment, please
take one.

Ms. MOORE-RUSSELL. I could not understand why this was hap-
pening. I looked at my supervisor for support. She did not say any-
thing. I felt trapped and threaten. Mr. Calhoun and Mr. Paul were
blocking the doorway. So I could not leave. I felt intimidated and
helpless. Finally Mr. Calhoun realized that he had lost control with
me. He and Mr. Paul left.

I asked my supervisor Ms. King could I leave her office. She
nodded. A staff social worker, Dick Droney, asked me, “What’s
wrong?”’ He added, “You seem upset,” “Who was Mr. Calhoun
screaming at?” He further stated, “I heard him say, 'Shut the fuck
up.” I told Mr. Droney Mr. Calhoun was yelling at me.

Later that afternoon I had three patients scheduled in my clinic.
I was too upset, tearful and shaky to see my patients. Did Mr. Cal-
houn’s, Mr. Paul’s or Ms. King’s behaviors exhibit concern for pa-
tient care at the VA?

I had to ask my staff to see my patients. I left and went to see
my psychiatrist, Dr. Cusi.

Mr. Calhoun had made explicit and implicit sexual comments to
me on several occasions. He created a hostile working environment
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for me because I would not meet his conditions. By touching my
breast, I feel that he has sexually assaulted me, and my rejection
of his sexual advances was used to ridicule and belittle me. He has
ruined my life. I had to leave my job for 1 year without pay. I was
denied worker’s compensation. I was also denied a medical retire-
ment. I applied for medical retirement through OPM. I was denied
the above options due to deceptive information provided by the Di-
rector and my supervisor, Ms. King.

I received no support from anyone at that particular time be-
cause I was the first one that was subject to his harassment. On
behalf of my other African American co-workers and supervisors at
the VA Medical Center, we want to let the committee know that
we were informed that we could not file an EEO complaint against
Mr. Calhoun because he is of the same race. We were told that
there was nothing that we could do, and they all want you to know
that they complained initially about his abusive behavior and noth-
ing was done. No one would listen.

I also wrote Mr. Calhoun’s supervisor, Dr. Moravec, as he asked
me. I sent the letter to Mississippi. Their written response to me
was neither supportive or encouraging.

I also called the Department of Veterans Affairs, Washington,
during the time I was on leave without pay to inquire about assist-
ance. However, I got the run-around. Every telephone number that
I called referred me to another office. All the numbers called were
recorded on my telephone bill. Exact dates can be produced. The
VA furlough went into effect allowing me no other attempts.

So now I implore you to continue to look into this situation be-
cause it is definitely unfair, and no one should be treated the way
myself treated and the other ladies of this panel were treated.

Thank you.

[The prepared statement of Ms. Moore-Russel appears on p. 183.]

Mr. EVERETT. Ms. Moore-Russell, thank you very much fgr your
testimony.

I th all of you ladies. We unfortunately have a vote on. Ex-
cuse me one moment.

Hopefully it will not be long, although it is a procedural type of
vote that could take a little time. We hope that will not happen.
I would ask the panel to remain because we will have questions
when we get back, and at this time I will recess until we——

Mr. CLYBURN. Mr. Chairman.

Mr. EVERETT. Yes.

Mr. CLYBURN. Just before we adjourn, I neglected when I made
my statement to ask unanimous consent for a statement from Eva
Ciayton, who represents this area here in this body. She has a
statement she would like entered into the record, and I ask unani-
mous consent that this be entered into the record. As I speak, Eva
Clayton is entering this room.

Mr. EVERETT. Without objection, our colleague Ms. Clayton’s
statement will be included in the record, and we welcome her to
these hearings.

[The statement of Hon. Eva M. Clayton appears on p. 188.]

Mr. EVERETT. We will recess though for the vote, and we will be
back here in just a few minutes.

[Recess.]
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Mr. EVERETT. We will reconvene the hearing, and I apologize for
the delay. I can tell you that the floor schedule at best today is un-
predictable, but we will try to move as quickly as we can.

I am going to enter into a round of questioning now, and we are
going to ask all members to adhere to the 5-minute rule. If there
ii need for a second round, we would be more than happy to do
that.

I will begin the questioning, and I would like for each of you on
the panel to respond to this. Would each member of the panel re-
spond to this question?

Do you have trust and confidence in the EEO process at Fayette-
ville? Why or why not?

And if you could, we have your written testimony. Please keep
your responses as brief as possible. We will start with Ms. Force.

Ms. FORCE. Thank you.

No, I cannot say that I have confidence in the EEO process at
Fayetteville. I made my initial complaint to the EEO not manager,
but the EEO counselor in July, the end of July.

In December we still had not received any kind of response. At
that time I did not feel as though I could go to the Fayetteville VA.
So I had given instructions that my attorney would be handling my
case.

In December she sent another letter that I have a copy of here
to the Secretary of the VA and the Associate Director of EEO, say-
ing that we seem to be having problems with lost paper work, be-
cause as I understand, mine was not the only paper work that was
losfl, and to my knowledge, there has been no answer to that letter
either.

So my confidence, I was not there during all of the meetings that
they have had with the EEO investigators. I was already gone, but
I had no confidence in the EEO manager because the day that I
requested the meeting with Jerome Calhoun to ask why I was
being removed from my position since I had never been given any
kind of counseling or nothing had been said to me about poor per-
formance, they were in the process of processing our award for
achieving our maximum goal for the first time. We were one of 15
gacilities recognized for consistently increasing collections by double

igits.

Mr. EVERETT. Ms. Force, excuse me, but rather than go into de-
tail, if you would just make your answer brief. I am sorry. I apolo-
gize for not having the time, but we simply do not have it.

Ms. FORCE. The EEO manager was in that meeting, and never
at any time made any comments in my defense. He was very obvi-
ously there for Jerome Calhoun and not there for me.

Mr. EVERETT. Just briefly, did your program receive a national
ranking from the MCCR Program in terms of his collection?

Ms. FORCE. Yes, sir.

Mr. EVERETT. And it was one of the top ten in the Nation?

Ms. FORCE. Well, no, it was not one of the top ten in the Nation.
We had consistently increased our collections by double digits.

Mr. EVERETT. I remember your testimony. Thank you very much.
Ms. Caruana.

Ms. CARUANA. I have no confidence with the EEO process at Fay-
etteville. I believe the manager to be biased. Mr. Calhoun was in
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his office for hours at a time during proceedings. I believe that he
knew what the witnesses said before he even got into the actual
investigation, so that he was able to respond to any questions he
may be asked.

During my investigation, the EEO investigator told me off the
record that she had never heard stories like those of my witnesses.
She said she was appalled, and I really thought I was going to win
my case.

He made a statement. He called together all black supervisors
and managers and said, “We all have to stick together,” and more
or less said, “If you think I'm kidding, you saw what I did to my
secretary that I spent 10 years with. She got to be too white and
I had to remove her, and if you don’t think I'll do it to you, you're
wrong.”

I have three black witnesses that testified that to this fact, and
the results of my EEO: she did not find in my favor. She found that
he treated everybody the same way. Therefore, I did not have a
case.

Mr. EVERETT. In other words, he was abusive of everybody. So
you do not have a case.

Ms. CARUANA. That is right. So you can abuse anybody, and be-
cause zou treat everybody this way, it is fine. So why have a
system?

Mr. EVERETT. Thank you very much. Ms. Moore-Russell.

Ms. MOORE-RUSSELL. Mr. Chairman and committee, I do not
have any faith in the EEO process. The EEO manager from Fay-
etteville VA Medical Center, Eugene Paul, was in the room when
Mr. Calhoun proceeded to demean me and belittle me

Also it has been noted by many of my African American col-
leagues, that as soon as a person filed an EEO complaint, my su-
pervisor who, Ms. King, is informed of it.

I filed an EEO complaint on September 6, 1996, after I returned
to work. Since then that complaint has been said to be lost. They
have no recollection of it.

Now in order to file a complaint, you have to have a counselor.
In other words, where is the EEO counselor’s copy of my complaint.

Mr. EVERETT. You were not advised you needed one?

Ms. MOORE-RUSSELL. No, sir.

Mr. EVERETT. Ms. Barefoot.

Thank you, Ms. Moore-Russell.

Ms. BAREFOOT. I am afraid I have to reflect the same statements
in that I have no confidence in the EEO in Fayetteville. Mr. Cal-
houn, as I observed, to be on a power trip. So what was the point?
Here I am one secretary against a medical center Director. There
would be no need to do it. It would not go anywhere. Those were
my feelings.

Mr. EVERETT. Thank you. Ms. Dawkins.

Ms. DAWKINS. I have never filed a grievance or a complaint.

Mr. EVERETT. I am sorry. Would you pull that mic up? I apolo-
gize, but if you would pull it closer.

Ms. DAwWKINS. Thank you.

I have never filed a grievance or complaint in all the years of fed-
eral employment, and at the Fayetteville VA I definitely would not
have. I honestly believe, well, I honestly know for a fact that after



25

working hours, because I had to work so late, that the investigators
came to the office. They did not bother to close the door. They did
not care that I heard them. They would laugh and discuss the
cases with Mr. Calhoun. They would laugh about the complainants
behind their back.

I really wanted to go and tell the people, “You poor saps. You’re
filing all these things. Nothing’s going to happen,” but I could not.

I never spoke about Mr. Jerome Calhoun until after I was placed
on medical leave by my doctor. I was loyal to him and to his posi-
tion until my doctor took me out and convinced me to speak up.
It took a husband and a doctor to do it.

I wanted to leave. I honestly believe in the VA system that the
EEO managers should not be at the local stations and the Director
be their supervisor. I find that a big conflict of interest because
how are you going to go against someone that is writing your ap-
praisal at the end of the year, determines whether you get another
promotion? I did not even go against him, and I am normally a
very a%ﬁressive, normal woman.

But his intimidation and his grip was so fierce that I found my-
self scared to death and did nothing, and I am ashamed of what
I became. I am literally ashamed of the woman that I became after
working with him for 8 months.

My children are not proud of me. I would not stand up. Dr. Gross
was the only one. I would not do anything because I said, “What’s
the use? They’re going to laugh. They’re going to say, 'These stupid
women here.”

He laughed at everybody there. I can assure you that if I knew
where Mr. Calhoun was right now, somewhere in Florida I assume,
that he is looking at this on CNN and laughing.

“You can say all you want, you hillbillies and you hicks.” That
is what he called us. “I've still got mine.” He does not care, and
I think until the VA realizes that EEO managers cannot come
under the supervision of a Medical Center Director or an Associate
Director or a Chief of Staff, who have the right to write their ap-
praisals; until they move it out of the local hospital, then I do not
think the EEO system is worth anything.

Mr. EVERETT. Thank you very much.

I will now turn to our rar:{i.ng member, Mr. Clyburn for any
questions he may have.

Mr. CLYBURN. Thank you, Mr. Chairman.

I suspect that most of my questions, of course, will probably be
reserved for manaiers here. I am a bit disturbed though that all
of you seem not to have any confidence in the EEQ process.

It seems to me, unless something has changed, that there was
a very simple procedure to move outside of the in-house EEO proc-
ess to a process outside of the agency. None of you made the at-
tempt to go outside of the internal process to the external process?

Yes, ma’am.

Ms. DAWKINS. When I was placed on medical leave, the only ve-
hicle I could determine that I could document what had happened
to me was to file OWCP. It was the only place that I could think
of in the government that I could——

Mr. CLYBURN. Can you tell me what the OWCP is?

Ms. DAWKINS. OWCP, Occupational Workman’s Compensation.
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I filed it there and put all of the attachments, my chronological
attachment of what he had done only to me, not other things I had
1seen him doing because to me a grievance in the EEO was worth-
ess.

Mr. CLYBURN. Well, I understand that, but we only have 5 min-
utes here. Nobody else attempted to go outside the process?

Ms. MOORE-RUSSELL. Okay. Mr. Clyburn, I was informed that as
being an African American and Mr. Calhoun an African American,
I could not file an EEO complaint, but, yes, I did make an attempt
to go outside for help. I wrote his supervisor a letter, Dr. Moravec.
He was not helpful.

Mr. CLYBURN. For sexual harassment?

Ms. MOORE-RUSSELL. For sexual harassment or anything else.

Mr. CLYBURN. Who informed you of that?

Ms. MOORE-RUSSELL. We were informed by some of the coun-
selors, and I do not know all of the names, but I was informed by
some of the counselors and the EEO manager, Mr. Paul.

I did go outside of the system. I wrote a letter to Mr. Calhoun’s
supervisor, Dr. Moravec at the regional office.

Mr. CLYBURN. That is still within the system. Outside of the sys-
tem, outside of the agency to the U.S. Equal Employment Oppor-
tunity Commission, and there is a process now by which federal
employees can go to the U.S. Equal Employment Opportunity Com-
mission, but none of you made an attempt to do that?

Ms. CARUANA. I do not think any of us knew about it.

Mr. CLYBURN. Well, I think that is why I want to talk to some
management people because I do not understand why you would
not know what the procedures are to file these kinds of complaints.

Ms. FORCE. I was instructed that you had to go through that
process at the hospital, and if you did not get any results, then you
could go to this outside process.

Mr. CLYBURN. Absolutely correct, and you all said you did not get
any results. If you do not have faith in this process, you still have
got to go through it.

You know, I can understand your feeling that someone who is
being supervised by the perpetrator will not be forthcoming. I can
understand that, but when you go through that process and you
are not satisfied with it, there is a step that takes you outside of
the system, but you are telling me that none of you made any at-
tempt to go outside of the system, outside of your agency, I should
say. I am sorry.

Ms. FORCE. I was instructed that you had to have 180 days, and
it has not been 180 days since my attorney’s letter went to
Washington.

Mr. CLYBURN. The 180 days is from the infraction. You have to
have 180 days from the time it happened to you, unless, as all of
you testified, it is an ongoing process. If it is a continuing process,
180 days do not matter because your 180 days could be from the
first time. It could be 180 hours from the last time it happened,
and from what you all are telling me, this is a continuous thing.

Ms. CARUANA. I filed my EEO case, and I am waiting for a court
date, which my attorney told me it will probably be around Christ-
mas time. It seems like it takes forever and a day.
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Mr. CLYBURN. I know of a case right now in the VA that is 11
years old. That is not unusual.

Ms. CARUANA. So I am just waiting for the next step.

Mr. CLYBURN. Right.

Ms. BAREFOOT. I would just like to say this. I have been retired
now a little over 2 years, took an early out, but I think it is inter-
esting that we spent all of those hours in sexual harassment train-
ing, but we have not had the proper EEO procedure training. I
think that is something that should be looked into.

Mr. CLYBURN. You said you have not had that?

Ms. BAREFOOT. I do not recall attending it. I do not recall it
being available to me, but we did spend a number of hours in sex-
ual harassment training.

Ms. CARUANA. We have to attend 4-hour mandatory sexual har-
assment classes. It seems like we should not have to go to those.
Every year we have to attend.

Mr. CLYBURN. Well, why shouldn’t you have to go to them? I
mean that is why they are there, so that you would know how to
step outside of the process.

Ms. CARUANA. Well, we have been sexually harassed, and the
perpetrator got away with it. So why do we have to continue to go
to these classes?

Mr. CLYBURN. Well, Ms. Caruana, I do not think anyone has got-
ten away with anything yet. We are all still around. He is still
around. Just because someone was transferred from one station to
another does not mean they have gotten away with anything yet.

I mean, how long has the Texaco case been going on? They may
have thought they had gotten away, but they have suddenly found
out they did not get away, and we can still remedy this. So just
because it did not happen at the time you wanted it to happen does
not mean he got away.

Maybe we will have another round of questions, but let me say
this. My interest in these is really to find the facts. For instance,
we are here to discuss sexual harassment, and at least two of you
have got some real good, emotional cases for bad management, but
there is a big difference between bad management and sexual har-
assment, and what we want to do is really differentiate between
those two things.

Now, I can understand when people tell you that you have a
problem, but it may not be a sexual harassment problem or may
not be a discrimination problem. I came face to face with that very
early in my career when a lady came to me, and I asked her. I said,
“Well, tell me. Are there any white employees in your section?”

She said, “Yes, he treats us all like dogs.”

I said, “Well, where is the discrimination?”

And there is a difference, and so just because it is bad and it is
bad management really does not mean it is illegal discrimination
because it has got to be based on race or gender or age or religion,
and that is where we have the difference here.

So what we want to do in this committee is really zero in on ex-
actly what the illegal behavior is, based upon what our Constitu-
tion and what our laws are. So I am really interested in trying to
find out why you all did not see fit to go outside of the agency, and
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I really want to know the answer t¢ that because that to me is
what the real problem is here.

Ms. MooRe-RusseLL. Well, Mr. Clyburn, when I returned to
work in September, I was told at that time that, yes, you can file
an EEO complaint, and that is when I filed, on September 6, but
I also obtained an attorney and once you obtain an attorney, you
no longer take the active process of seeing your EEO complaint
through. You turn that over to your attorney.

Mr. CLYBURN. So you do have an attorney?

Ms. MOORE-RUSSELL. Yes, sir.

Mr. CLYBURN. Who has filed paper work for you?

Ms. MOORE-RUSSELL. Yes, sir.

Mr. CLYBURN. So your process is ongoing?

Ms. MOORE-RUSSELL. According to her, when I met with her on
Saturday before coming here. The EEO manager, Mr. Paul, at the
VA hospital told her iat they cannot find my complaint. This is
what my attorney said they told her. That is what she told us on
Saturday when we met with her, and this is the EEO that I filed.
It is my copy. This is the copy that was given to them.

Mr. CLYBURN. And so the VA people told your attorney that they
have lost the complaint?

Ms. MOORE-RUSSELL. That is correct, sir.

Mr. CLYBURN. That your attorney filed on your behalf?

Ms. MOORE-RUSSELL. That is correct, sir.

Mr. CLYBURN. Did somebody else say something was lost, too?

Ms. FORCE. Yes.

Mr. CLYBURN. So you filed a complaint by an attorney?

Ms. FORCE. Yes, sir.

Mr. CLYBURN. And it was lost?

Ms. FORCE. Yes, sir.

Mr. CLYBURN. Mr. Chairman, I hope that person is on the wit-
ness list who lost all of these thmgs

Mr. EVERETT. Is the individual on the witness list or by name
can you tell us who told your attorney?

Ms. MOORE-RUSSELL. Well, sir, the only thing I know is that Eu-
gtane Paul is our EEO manager. So any correspondence would come

om his office with the endorsement of the Director. My attorney
received a correspondence, and she probably could tell you exactly
who she spoke with, but they do not discuss these issues with me
anymore.

Ms. FORCE. Mine would have also gone through Mr. Paul.

Mr. CLYBURN. Yours went through Mr. Paul also?

Ms. FORCE. Yes, sir.

Mr. CLYBURN. And Mr. Paul is not on the witness list.

Mr. EVERETT. No, he is not. We can arrange that though.

Mr. CLYBURN. I think so. We need to.

Thank you.

Mr. EVERETT. Thank you, Mr. Clyburn.

Mr. Buyer.

Mr. BUYER. Thank you, Mr. Chairman.

I was being a very good listener to the Ranking Member, and I
think in his experience he also uses the word “illegal.” I do not
know if you are referring specifically to allegations in order to
prove sexual harassment as a violation under the Civil Rights Act,
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but what I definitely have heard from testimony was some evidence
of abusive behavior that should never be tolerated by any of the
employees in the VA or anywhere.

The one thing that I am curious about is from some of the news-
paper articles and some of your testimony, we have a Director here
who was boastful about his relationship with Jesse Brown. I would
like the witnesses to share with the committee about the relation-
ship between the Director and the Secretary of the VA based on
your knowledge.

Go right down the row. Ms. Force.

Ms. FORCE. I did not have any direct knowledge of Mr. Calhoun’s
relationship with the Secretary of the VA. I have been told that he
was a secretarial appointment, but I never had any direct knowl-
edge of any kind of relationship.

Mr. BUYER. Ma’am?

Ms. CARUANA. I do not know of any relationship with Secretary
Brown. I had heard stories that prior to his appointment at Fay-
etteville, Mr. Calhoun had gone to see Jesse Brown, and that is
how he got that appointment, but it could just be a rumor. I do not
know of any relationship that he had with him.

Mr. BUYER. All right. Ms. Moore.

Ms. MOORE-RUSSELL. I can say the same thing they are saying.
I have no direct knowledge, just rumors.

Mr. BUYER. Ms. Barefoot.

Ms. BAREFOOT. I have been away from the VA now for a good
while and from that front office since 1994. However, I think I re-
call seeing an autographed photo of Jesse Brown in Mr. Calhoun’s
office; is that correct?

Okay. I recall making the comment about Mr. Brown’s photo in
Mr. Calhoun’s office, and to that Mr. Calhoun said, “Jesse Brown
and I are just like this,” and held his two fingers together.

Mr. BUYER. Ms. Dawkins.

Ms. DAWKINS. I, too, recall the photos, and he did not do this to
me, but he said, “We're tight,” and he also alluded to the fact that
he was tight with Senator Helms, which shocked me because I
thought, gosh, I voted for him every time. I might not ought to say
that here, and I just could not believe that the Senator would sup-
port someone of Mr. Calhoun’s character, and then 1 remembered
that he had two sides to his character. He had the charm side, and
he had the other side, and I just assumed that the Senator did not
see it.

But he had two photos, one with Senator Helms and then an-
other photo with the Secretary, and they were on view, and he did
glviludg to them at different times. He would say, “They are my

ends.”

And, you know, it is intimidating when you are a GS-8 secretary.
You just sit there and think, well, nobody would believe anything
I ever said.

I would like to clarify one thing that one of you two said. Okay?
I will not take but a minute.

Mr. BUYER. All right.

Ms. DAWKINS. I am not that long-winded.

Mr. BUYER. I only have 5 minutes to ask my questions.

Ms. DAWKINS. Okay.

40-881 97 -2
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Mr. BUYER. If at the end of my questions you time it just right—

Ms. DAWKINS. I can butt in.

Mr. BUYER. I think members of Congress would cringe if there
was any implication with regard to relationships for photos that we
have had taken with individuals in the past. (Laughter.)

I do not want that to be a new standard.

One thing I would like you to do, Ms. Dawkins, for the record,
you were very hesitant to speak publicly about remarks that were
made about your body. If you would please provide that to the com-
mittee in writing, I would appreciate that.

One other question I have. Someone brought up something about
the New York Medical Center and a sexual harassment complaint,
and they had to do some typing on that. Which one was it?

Will you tell the committee, this New York Medical Center, this
was also part of the VA system?

Ms. BAREFOOT. Yes.

Mr. BUYER. And was there a pending sexual harassment com-
plaint against——

Ms. BAREFOOT. That is what is so difficult for me to remember
exactly. I do not recall the person’s name, but I do recall, as I stat-
ed, that it appeared to be like three items perhaps that this person
from one of the two hospitals, and I do not recall which hospital,
had against Mr. Calhoun’s behavior, and all that he dictated to me
were the responses to those, I think, three allegations.

But as I said, my instructions were to typewrite those, make no
record of it, make no photocopy of it, give it back to him for mail-
ing. So I am sorry I am not more helpful, but it is 3 years.

Mr. BUYER. That is all right.

Ms. Dawkins, you can time this. Go ahead.

Ms. DAWKINS. Okay. The orange button is already on.

I did not ever in any statement to the Office of the Inspector
General when I was interviewed in my home while I was on medi-
cal leave, I never said Mr. Jerome Calhoun sexually harassed me.
He made an inappropriate remark about my body.

I do not mind stating it if somebody wants to hear it, but I did
not want to put it in writing now, and I do not mind putting it in
writing. Now I never, never inferred; I have never filed; I have not
contacted a lawyer because I do not believe that I was sexually
harassed. However, I was abused as a human being. It was a hos-
tile environment for our employees and patients.

Mr. BUYER. Thank you, Mr. Chairman.

Mr. EVERETT. Thank you.

Mr. Buyer, for the record, the incident you referred to about prior
sexual harassment, we have asked the VA for any documentation
they can find on that, and, again, they seem to have no record of
it, but they are looking for it. Mr. Snyder.

Mr. SNYDER. Thank you, Mr. Chairman.

Ms. Force, if I understood your statement, you had said that one
of the staff members had explained the settlement between Mr.
Calhoun and the VA to you and that once you had that explanation
you felt better about it.

Ms. FORCE. Yes.
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Mr. SNYDER. Could you briefly state, please, how your attitude
about the settlement changed after getting the explanation? What
was it about the explanation that was new information for you?

Ms. FORCE. Well, I do not think that it was my attitude toward
the settlement. Maybe I misrepresented what I was thinking. Just
the fact that someone had taken the time to explain why they did
the things that they did.

You know, the only thing I had read was the IG report and the
statements that were in the Florida and Fayetteville newspapers,
which from those accountings was presented as though he was re-
warded with where he wanted to be in Florida.

Mr. SNYDER. And what is your understanding now that why
what was done was done?

Ms. FORCE. It was explained to me that all of the attorneys that
reviewed the sexual harassment case felt that it was a strong case,
but when it went before Personnel, they were afraid; some of them
were afraid that it was not strong enough because the Merit Pro-
motion Standards Board had overturned another case from another
agency that was even stronger than this case. They wanted Jerome
Calhoun removed as Director, and they did not want to take a
chance that he would just be given a suspension and go back as
Director.

Mr. SNYDER. So the fear was——

Ms. FORCE. Made this deal.

Mr. SNYDER. I have got you. So if they had run with your com-
plaint and lost, he would have still been Director of the VA. Okay.

Ms. FORCE. And everybody would have lost.

Mr. SNYDER. And, Ms. Caruana—am I saying your name right?

Ms. CARUANA. Caruana.

Mr. SNYDER. Caruana. Did I understand you in your testimony
to say you had worked for Mr. Calhoun for several years, like 8 or
9 years? 9 years?

Ms. CARUANA. Nine years.

Mr. SNYDER. Was there a difference in his management style for
those first 9 years versus the peried of time that we are talking
about now?

And I guess what I am getting to: should the VA have been on
notice during that period of time that perhaps this is not a fellow
that ought to be promoted up through the system?

Ms. CARUANA. I will explain this as best I can. When I worked
for him in Buffalo, he was the Associate Director. He had a super-
visor physically over him.

When he went to Fayetteville, he was the Director. He did not
have anybody physically over him right there in the same building.
His supervisor initially was in Jackson, MS.

So, therefore, he had all of this power. This was his kingdom
now.

Mr. SNYDER. So were you surprised to see——

Ms. CARUANA. Yes.

Mr. SNYDER (continuing). Mr. Calhoun acting the way he did in
his new kingdom?

Ms. CARUANA. I mean, you know, he got a little crazy in Buffalo
at times.
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Mr. SNYDER. But nothing that you apparently were fearful of be-
cause you made the move to come to work for him.

Ms. CARUANA. I did not see that side of him.

Mr. SNYDER. I understand.

Ms. CARUANA. And with the directorship, like I said, came this
Eowcflar and I think that that is what happened. It just went to his

ead.

Mr. SNYDER. Yes. Mr. Chairman, I think those are all of the
questions that I have at this time.

Thank you.

Mr. EVERETT. Thank you, Mr. Snyder.

The chair recognizes our Ranking Member, Mr. Evans.

Mr. EVANS. Mr. Chairman, I apologize for my absence, but I real-
ly appreciate this panel’s testimony. You have been on for quite
some time, so I will try to keep it short.

Can each you describe to the members of the subcommittee what
you knew about the complaint process, the EEO process, during the
time that you were exposed to Mr. Calhoun’s conduct?

And have you or any other employees that you know ever partici-
pated in sexual harassment sensitivity training within the VA?

Ms. FORCE. I do not know about sexual harassment sensitivity
training. We have had 4 hours of mandatory sexual harassment
training, and we were in the process of doing that when Jerome
Calhoun was appointed to the Fayetteville VA,

I was so afraid of what would happen to me when I was actually
at the Fayetteville VA that I never seriously considered going
through the EEO process. I knew Eugene Paul was Mr. Calhoun’s
right-hand man. You could not do much with EEO unless you went
through that office, even if you went to the counselors, as far as
I knew. Everywhere I went people said, “Don’t even attempt it. You
know, it’s ridiculous. Don’t even think about doing it.”

So until I got away and realized that I was still a victim and the
victimization was not going to end until I took some steps and I
obtained an attorney also, and the attorney made the initiative to
contact the EEO because I was still too fearful to do anything at
that point in time.

Mr. EvANs. All right.

Ms. CARUANA. I was petrified to file an EEO complaint. I knew
that once I did it, it was going to be over for me.

I went to see an attorney. We all have the same attorney, and
I told her about what I was experiencing, and she told me that I
should file an EEO complaint, but I waited a few months to do so
because I just knew that he was going to go off and become a luna-
tic, and I was petrified.

I came down here to work with this man, and I did not know
what he was going to do. So I went ahead and filed the complaint,
and I am waiting to go on to the next step. They did not find in
my favor, and we all have to attend 4 hours of mandatory sexual
harassment training each year.

Mr. Evans. All right. Ms. Moore.

Ms. MOORE-RUSSELL. First of all, I am part of management. I a.n
a superviscry social worker, and, yes, I have had some training or
the EEO process, but, no, I did not file an EEO complaint earlier
because I was told that I could not because of our ethnicity.
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But once I returned to the VA, yes, I did file an EEO complaint.

One of the things I have to tell you is that I was very embar-
rassed and ashamed by the fact that I had to undergo such an or-
deal with Mr. Calhoun because I am a clinician, and like I said,
I counsel people who have to go through sexual assault and sexual
trauma, but for me to have to go through the same thing myself
and being a manager that supervised others and deal with patients
on a regular basis, it was very embarrassing, and so, no, I did not
pursue it through the proper channels.

Mr. EvaNns. Can I ask you a direct question about what you do?
You are a veteran, too; is that correct?

Ms. MOORE-RUSSELL. Yes, I am.

Mr. EVANS. So just what do you think is the likelihood if we have
people such as Mr. Calhoun within the VA that women veterans
returning from the Persian Gulf or from other duty assignments,
coming back and making claims of sexual harassment while they
were in the military; what kind of faith or credibility would they
have within the VA if we have these kinds of problems among the
people that are supposed to be treating veterans?

Ms. MOORE-RUSSELL. They will not have a lot of faith in the VA.
At our Fayetteville VA in reference to sexual harassment, one of
the things that happened since I have returned to work is that I
am not allowed to assist with women veterans who are experienc-
ing sexual trauma because I was told that my training as a sexual
trauma therapist is outdated.

It does not make sense. I have a Master’s degree in social work,
but because of the hostile envircnment, I am not allowed to utilize
my skills as a sexual trauma counselor. A lot of the women veter-
ans that I had seen previously asked that I continue to counsel
with them, but I am not allowed to do so.

Mr. Evans. If your training is outdated, what year did you get
your Master’s in social work?

Ms. MOORE-RUSSELL. 1986.

Mr. EvANS. 1986. I am running out of time. I am sorry, but I
would like to maybe explore that with you. It just seems to me that
it would be very difficult for us to get women veterans to come into
the VA if, in fact, the VA is having widespread problems with sex-
ual harassment itself.

So I maybe could talk to you before you leave. I would like to.

I would just like to ask the last two if they could make their com-
ments brief about the previous question.

Mr. EVERETT. Absolutely.

Ms. BAREFOOT. I do not recall the EEO training of the proper
procedure to do things, but I will have to say that I was absolutely
scared to death of this man and fully aware that he was the Direc-
tor. He made that perfectly clear.

Because of my retirement, my early retirement, I did speak with
the same lawyer that these ladies have talked about, and she said
because I was retired I had to go through this in a different man-
ner, and she referred to it as an Office of Special Counsel, and to
day nothing has been done for me.

Mr. Evans. Okay. Ms. Dawkins.

Ms. DAWKINS. I have attended the mandatory sexual harassment
training. In the last year I have worked in the Director’s office, and
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there was not time to attend other training that is mandated, but
I have never attended any EEO.

I am going to say something that you might not like to hear. I
thought it was all for the counselors and supervisors, and I am a
26 year-plus federal employee, and I did not know that EEO train-
ing was offered to someone who was not a supervisor.

Mr. Evans. Okay. Thank you.

I assume that none of you were contacted or consulted by the VA
when they were deciding what action to take against Mr. Calhoun.

[Chorus of nays.]

Mr. EVANsS. Okay. Thank you.

Thank you, Mr, Chairman, for your indulgence.

Mr. EVERETT. Thank you, Lane.

The chair now recognizes Mr. Bilirakis.

Mr. BILIRAKIS. Thank you, Mr. Chairman.

Mr. Chairman, I want to truly commend you for giving the oath
to these witnesses because, you know, some of these things that we
have heard from them, they knew that they were under oath, and
they are certainly all very responsible people with a great deal of
experience and education, and I think it is even more impacting,
their testimony, as a result of that.

And insofar as EEO is concerned, the process, Mr. Clyburn spent
a lot of time on that. He obviously knows more about that process
than any of us do, I think, and obviously more than any of the wit-
nesses, and I just wonder. We are talking about what is it, the fox
counseling the henhouse or whatever the proper term there is?

We make the laws, and maybe with Mr. Clyburn’s help we can
take a look at that area. Putting ourselves in the shoes of these
witnesses, as well as others who are not here, they would be scared
to death. I think even I would be scared to death to bring a com-
plaint when I know darn well that my boss or bosses are part of
the counseling system and that all of those counselors work con-
ceivably for the person who they are complaining against.

So there is really something wrong there, and I think, Mr.
Clyburn, you certainly would recognize that, and I think we ought
to work on it.

Mr. EVERETT. Would the gentleman yield?

Mr. BILIRAKIS. By all means.

Mr. EVERETT. There is not only that situation of them counsel-
ing, as you put it, the fox counseling the henhouse. There is sworn
testimony that they laughed and joked about this.

Mr. BILIRAKIS. Yes, that certainly is true, and again, under oath.
That is sworn testlmony

Ms. Caruana, regarding the dream that the gentleman had and
the question that it could be worth your while if you actually did
sleep with him, did you tell the IG about that?

Ms. CARUANA. Yes, I did.

Mr. BILIRAKIS. You did, and the IG found against you, did he?

Ms. CARUANA. The IG found that I may have been a biased wit-
ness because he had told them that I was just making my com-
plaint as retaliatory because I was reassigned.

Mr. BILIRAKIS. As retaliatory.

Ms. CARUANA. And I was upset that the IG did not find in my
favor because there were no witnesses. I said to them afterwards
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that I do not think too many people are sexually harassed in front
of anybody.

What he said to everybody was there were no witnesses.

Mr. BILIRAKIS. Yes.

Ms. CARUANA. But I do not think too many people are going to
say that somebody said or did this, knowing that they have got to
go through all of this.

Mr. BILIRAKIS. Who is Susan Odom, Ms. Caruana, and what hap-
pened to her?

Ms. CARUANA. Susan Odom was the Associate Director’s sec-
retary in the Director’s office when I was there. She has since
resigned.

Mr. BILIRAKIS. And that is it?

Ms. CARUANA. I believe she is living in Florida.

Mr. BILIRAKIS. Where in Florida? Do you know?

Ms. CARUANA. I do not know. I originally heard she was in Jack-
sonville, and then I have heard she is in the West Palm Beach
area.

Mr. BILIRAKIS. Okay. Do you have any personal knowledge of
anything that might have happened to her or involved her that
might be pertinent to this hearing?

Ms. CARUANA. Yes, sir.

Mr. BILIRAKIS. Share that with us.

Ms. CARUANA. After I was in the office for about a month, it be-
came clear to me that there was something going on between Mr.
Calhoun and Susan Odom. I was not allowed to take a lunch. I had
to be at my desk all the time. I was not allowed to take leave when
he was not there, yet Susan was allowed to leave the office every
day, go and pick up his cleaning, go to his post office box and get
his mail, and pick up lunch for him.

There were several incidents that happened, and I went into Mr.
Calhoun’s office, and I said, “Something has got to be done. What’s
going on with you and Susan has to stop. You've worked 25 years
to get where you are, and you’re going to lose it all, and I don’t
think she’s worth it.”

And said to me, “You’ve come to the brilliant deduction that I'm
’F-ing’ her. So what?”

As a friend, I was concerned. I just said, “You've brought this
into the office, and it is disrupting the office, and the entire medi-
cal center.”

And after that he seemed to make my life more miserable. I
guess that was none of my business, and I should have not said
anything.

Mr. BILIRAKIS. So you were basically concerned about him?

Ms. CARUANA. Yes.

Mr. BILIRAKIS. When you made these comments?

Ms. CARUANA. Yes, I was. After that, she eventually got a pro-
motion, and then she resigned, I believe, 2 days before the an-
nouncement was made that he was being reassigned to Florida.

Mr. BILIRAKIS. All right. Let me ask very quickly here. I know
that Ms. Barefoot is no longer a VA employee. She took retirement
a couple of years ago. Have any of you experienced any type of re-
taliatory action since you agreement to testify before this sub-
committee?
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Ms. Force? Very quickly, if you would all maybe respond.

Ms. FORCE. No, sir.

Mr. EVERETT. No. Ms. Caruana.

Ms. CARUANA. No, I am just looked at like I am from another
planet, but I cannot consider that retaliatory.

Mr. BILIRAKIS. Ms. Moore-Russell.

Ms. MOORE-RUSSELL. Well, I was told I could not take advanced
paylrcrllent for this trip and everyone else was informed that they
could.

Mr. BILIRAKIS. And in your opinion that is retaliatory?

Ms. MOORE-RUSSELL. Yes, because the employee travel clerk is
one of Mr. Calhoun’s lieutenants. I met my supervisor in the hall
the morning that I was leaving, and she said, “Well, I would ask
Ms. Moore a question, but perhaps she don’t have time to give me
a testimony.”

Mr. BILIRAKIS. Ms. Dawkins.

Ms. DAWKINS. No, I have not.

Mr. BILIRAKIS. Ms. Barefoot, I know you have been gone a couple
of years. Do you have anything you wanted to say in that regard?

Ms. BAREFOOT. In regard to what, Susan Odom or——

Mr. BILIRAKIS. Retaliatory action.

Ms. BAREFOOT. Oh, no, sir.

Mr. BILIRAKIS. Thank you.

All right. Thank you, Mr. Chairman.

Mr. EVERETT. Thank you.

Ladies, we know from 4 years ago, to continue this line Mr, Bili-
rakis brought up, that witnesses such as yourself have had con-
cerns about reprisals. If you believe that you are experiencing re-
ﬁll;isals because of your testimony, this subcommittee wants to

ow.

I would consider included, but not limited to that, any isolation
you experience, any comments made toward you, and as I said, I
do not limit it to that. That would also, for instance, include any
non-communication from VA to any correspondence that you have
given to your supervisors.

I can assure you that this subcommittee takes this dead serious,
and I want to put VA on notice now that I will use the subpoena
powers of this subcommittee to subpoena anyone that VA has not
taken appropriate action against if these complaints are filed.

I want to again thank you very much. I thank you for your cour-
age. I thank you that you have taken the time to be up here, and
hopefully this committee meeting, unlike the one 4 years ago, will
lead to a different set of circumstances for the handling of these
type cases, where hospital directors and senior supervisors are not
simply either retired or given a plush assignment somewhere else.

Thank you very much.

The chair will now recognize Ms. Ronnie Blumenthal, Director,
Office of Federal Operations, Equal Employment Opportunity Com-
mission, and ask her to introduce her counsel.
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STATEMENT OF RONNIE BLUMENTHAL, DIRECTOR, OFFICE OF
FEDERAL OPERATIONS, EQUAL EMPLOYMENT OPPOR-
TUNITY COMMISSION ACCOMPANIED BY NICHOLAS M.
INZEO, DEPUTY LEGAL COUNSEL

STATEMENT OF RONNIE BLUMENTHAL

Ms. BLUMENTHAL. Thank you, Mr. Chairman.

With me today are my colleagues, Nicholas Inzeo, the Deputy
Legal Counsel for the EEOC, and several staff members from the
Commission: Elaine Hirschkowitz of the Legal Counsel’s Office, and
two other senior officials with the Office of Federal Operations,
Robert Walker and Ed Elkins.

Shall 1?

Mr. EVERETT. Yes.

Ms. BLUMENTHAL. I will excerpt my statement.

Mr. EVERETT. I beg your pardon?

Ms. BLUMENTHAL. Do you wish me to excerpt my statement?

Mr. EVERETT. Yes. Thank you.

Ms. BLUMENTHAL. Thank you, Mr. Chairman.

Thank you for the opportunity to appear before you today.

While the statutes the EEOC enforces require Federal Govern-
ment agencies to comply with our decision, EEOC has no coercive
authority in the federal sector. Although we can issue orders at the
appellate level and most are followed, unlike the private sector, we
cannot take a federal employer to court to resolve a complaint of
discrimination.

However, within the framework established by the statutes, reg-
ulations and directives governing the federal EEO process, each in-
dividual agency has great flexibility in the structure of its EEO
program. Some agencies have independent offices reporting directly
to the head of the agency. The EEO program at the Department
of Veterans Affairs is under the direction of a Deputy Assistant
Secretary for Equal Opportunity, who reports to the Assistant Sec-
retary for Human Resources and Administration.

Agencies operate their field installations, again, in a very flexible
manner. It varies very widely from department to department.

What I would like to do is give you a brief overview of the EEOC
complaints process and the basic aspects of that process.

The process begins, as the previous witnesses have testified,
when a federal employee or applicant contacts a counselor, and
counseling is a requirement as the first step, and it permits infor-
mal resolution. Many government agencies are using alternative
dispute resolution techniques at this stage.

The counselor is supposed to provide the complainant with infor-
mation on the process, including the time limitations involved. The
counselor also contacts management and attempts to assist the
parties in achieving resolution.

The role of the counselor is to facilitate early resolution, not to
advocate either party or recommend specific terms of a resolution
agreement. Many agencies use full-time or collateral duty coun-
selors. According to the reports filed with us by DVA, they use col-
lateral duty counselors. They have regular jobs and then do coun-
seling as a collateral duty.
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At the end of counseling unless the matter is resolved, the ag-
grieved person must be given written notice of the right to file a
formal EEO complaint and instructions on how to file it.

The aggrieved person can go formal and file a complaint with the
fzdrral agency against which the complaint is directed, and as Con-
gressman Clyburn said, after 180 days of filing a formal complaint,
any Federal Government employee in any government agency has
the right to come to an EEOC office and ask for a hearing.

The parties may extend various time limits, but basically after
180 days of going forward, of filing a formal complaint, a federal
employee can request a hearing at the EEOC.

If the complaint is not dismissed and they do not ask for a hear-
ing, an agency must conduct an investigation and develop a com-
plete record. Many agencies have full-time investigative staff, while
other federal agencies contract with outside organization.

In fiscal year 1996, the Department of Veterans Affairs con-
tracted for 59 percent of its investigations. The remainder were
conducted by collateral duty investigators.

After the investigation or if it hasn’t been completed and the
complainant requests it, the agency must supply the complainant
a copy of the notice and of the file information, informing them of
the right to ask EEOC for a hearing.

If the complainant does not want to go the hearing route and
gsks for a final agency decision, the agency must issue it within 60

ays.

I should also inform you that the complaint also has a completely
independent right to file a civil action in U.S. district court within
90 days of receipt of the agency’s final decision, if they have not
filed an appeal. If they file an appeal with the EEOC, they still
have the right to go to U.S. district court.

They can also file a civil action, again, 180 days from the filing
of an EEO formal complaint. They can come to the EEOC for a
hearing or they can go right to U.S. district court.

If the complainant requests a hearing and the case is assigned
to one of EEOC’s administrative judges who are located in 40 of-
fices around the country, the judge has the option of assisting the
parties in considering settlement, but the judge also has the au-
thority to order discovery or the production of documents and em-
ployee witnesses and can issue findings of fact and conclusions of
law either from the bench or can issue it in writing.

And after the AJ’s final decision, the agency has to issue a final
decision. An agency may reject or modify the Administrative
Judge’s ruling, but they have to issue a conclusion.

At that point the complainant can come to the EEOC in Wash-
ington and file an appeal. Both parties are allowed to file briefs on
the appeal.

When it is issued, both parties are notified that they have a right
to request full review by the entire membership of the EEOC, the
five presidential appointees confirmed by the Senate. If an appel-
late decision orders compliance action or a finding of discrimination
is made, the EEOC monitors that action.

I just wanted to give you a few statistics, some with regard to
DVA and some with government-wide statistics. In 1995, 10,000
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%%1818, 10,000 federal employees requested hearings from the

With regard to DVA, for 1995 you will note that I submitted a
chart for the record. The department had 8.36 percent of total fed-
eral workers, 8.01 percent of total complaints, and 14.10 percent of
the sexual harassment complaints, the formal complaints.

Thank you. I will be happy to answer any questions following
Mr. Inzeo’s testimony about sexual harassment.

[The prepared statement of Ms. Blumenthal, with attachment,
appears on p. 189.]

Mr(.1 EVERETT. All of that testimony will be entered into the
record.

Ms. BLUMENTHAL. Thank you, sir.

Mr. EVERETT. Let me ask you what is the legal definition of sex-
ual harassment, including what is—oh, I am sorry. Excuse me.
Please go ahead.

STATEMENT OF NICHOLAS INZEO

Mr. INZEO. Thank you, Mr. Chairman and members of the com-
mittee.

My name is Nicholas Inzeo. I am the Deputy Legal Counsel for
the Equal Employment Opportunity Commission, and I appreciate
the opportunity to appear before you today to discuss the legal
issue of sexual harassment in the work place.

Sexual harassment in employment is a form of unlawful sex dis-
crimination that violates Title VII of the Civil Rights Act of 1964.
In 1980, the EEOC issued its guidelines on sexual harassment at
29 CFR Section 1604.11, which made clear that unwelcome sexual
conduct in the work place is unlawful when, one, submission to
such conduct is made either explicitly or implicitly a term or condi-
tion of an individual’'s employment; two, sugmission to or rejection
of such conduct by an individual is used as the basis for employ-
ment decisions affecting such individual; or, three, such conduct
has the purpose of effect of unreasonably interfering with an indi-
vidual’s work performance or creating an intimidating, hostile or
offensive working environment. Conduct can be of a physical or
verbal nature.

Sexual harassment is unlawful only if it is unwelcome to the per-
son claiming harassment. Unlawful though means that the person
complaining of harassment did not solicit or incite the conduct and
regarded it as undesirable or offensive.

There are two primary categories of sexual harassment: quid pro
quo and hostile environment. Although these claims are theoreti-
cally distinct, the lines between them are often not clear, and they
may occur together.

Quid pro quo harassment occurs when a supervisor makes sub-
mission to sexual conduct a condition for job retention, promotion,
or any tangible job benefits. Quid pro quo harassment can be ex-

licit, as when a supervisor says to a subordinate that he will fire
er if she does not engage in sexual conduct.

Alternatively, sexual harassment can be implicit, as when a su-
pervisor makes sexual advances to a subordinate, is rejected, and
shortly thereafter fires her or takes other adverse action. In the
latter example the subordinate can establish a violation of Title VII
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if she proves that her rejection of the supervisor’s advances was a
motive for her termination or other adverse action.

An employer is automatically liable for quid pro quo harassment
by a supervisor. This is because the employer is responsible for the
supervisor’s use or abuse of the powers delegated to them.

In 1986, the Supreme Court 1ssued its decision in Meritor Sav-
ings Bank v. Vinson, affirming the EEOC’s definition of sexual har-
assment in its guidelines. The Court recognized that sexual harass-
ment violates Title VII when it creates a hostile work environment
even if no tangible harm is threatened.

This type of harassment can occur when anyone in the work
place, the supervisor, the co-worker, or even a non-employee, sub-
jects an individual to unwelcome sexual conduct that is sufficiently
severe or pervasive to create a hostile or abusive work environ-
ment. ¢

In 1993, the Supreme Court elaborated on the legal standard for
establishing a hostile environment in Harris v. Fork Lift Systems,
Inc. The Court there held that a complainant need not prove that
she suffered psychological harm as a result of the harassment.
Rather, she must establish that a reasonable person would have
found the conduct sufficiently severe or pervasive to create a hos-
tile environment.

Justice Ginsberg put it even more simply. “It is sufficient to
prove that the harassment altered the working conditions so as to
make it more difficult to do the job.”

Courts are split as to when an employer is liable for hostile envi-
ronment harassment by a supervisor. Most courts recognize that
companies are always liable for misconduct by a high level official,
such as a company president. This is because the actions of such
individuals are considered to be tantamount to the actions of the
employer.

The legal standard though is less clear with regard to sexual har-
assment by other managers and supervisors. In the Meritor case,
thelsupreme Court hefd that normal agency principles should
apply.

Some courts have then held that under those principles, an em-
ployer is not responsible for hostile environment harassment by a
supervisor if it had an explicit policy, it took action against offend-
ing em%)loyees, and the complainant did not notify higher manage-
ment of the harassment.

Other courts and the EEQOC have held that the employer is liable
under agency principles wherever its supervisors used or were
aided in its powers delegated to them by the employer. In such cir-
cumstances, preventive and corrective action by the employer
would not eliminate liability, but could reduce the amount of dam-
ages awarded against it.

One issue that has arisen in some recent hostile environment
cases is whether Title VII is violated when an individual in a work
place is abusive and sexually harasses both men and women. Such
an individual might be called an equal opportunity harasser.

Since sexual harassment is a form of sex discrimination, a female
complainant must prove that she would not have been subjected to
the harassment had she been a man. Many courts have found
where an allegation has been raised that abuse is directed at both
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men and women, that sexual harassment still occurs where it is
more pervasive, more severe, or where it is sexual in nature to-
wards the women, but not sexual in nature towards the men.

I hope that this testimony has provided the committee a fuller
understanding, and I will be happy to answer any questions that
you may have.

[The prepared statement of Mr. Inzeo appears on p. 194.]

Mr. EVERETT. It has, and thank you very much. You have co-
o};lnted some of my questions already, but I do have a couple more
that I would like to ask.

Setting sexual harassment aside for a moment, and you have
heard sworn testimony this morning of the abusive cursing, threat-
ening behavior of this particular Director, is that in itself, when as
I said we have sworn testimony that there are witnesses to it; is
that in itself reason for dismissal?

Mr. INZEO. Mr. Chairman, I would not want to comment on the
particular instances here since there are matters that have been
filed, since there have been EEO complaints filed that may come
before EEOC.

Mr. EVERETT. Well, let me ask it another way. What constitutes
a reason for dismissal when the Director threatens and verbally
abuses an employee?

Mr. INZEO. And answering generally and hypothetically, Mr.
Chairman, misconduct by a federal employee can occur where that
federal employee or manager is abusive of employees. Such abusive
behavior can also constitute sexual harassment if it is aimed at em-
ployees of one sex more than another or where it is sexual in na-
ture towards women and not towards men.

If that sexual harassment were to occur, then that would be a
violation of Title VII and would be actionable.

Mr. EVERETT. The 180 days that you have mentioned and that
our colleague, Mr. Clyburn, had mentioned earlier, how do we as-
sume that the employee knows that they have 180 days?

Ms. BLUMENTHAL. Throughout the process, from the moment
they walk into counseling, employees are supposed to be given ver-
bally and in writing, by their employing agencies, documents which
in lay language explain what the time limits are and what their
rights are.

EEOC has made documents available to federal agencies to dis-
tribute to their employees. We try and do as much outreach within
our resources as possible, but by regulation, employees are to be
notified of all of these time limits by their employing agency.

Mr. EVERETT. Okay. To make sure I understand your answer cor-
rectly, when these ladies and if these ladies filed an EEO com-
plaint, they should have been given by the local EEO officer a writ-
ten and oral statement of what their options were in reference to
the 180 days?

Ms. BLUMENTHAL. Well, with regard to the process, asking EEOC
for a hearing after 180 days after they go formal, is supposed to
be explained to them in the counseling process. The counseling
process is not the formal part. It is supposed to be an informal res-
olution technique, and after a certain number of days, usually 30,
if the complainant is unhappy, they do what in the Federal Govern-
ment is called “going formal,” and at that point the 180 days kicks
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in. They are to be notified that they can come to the EEOC after
180 days.

Mr. EVERETT. These folks responsible for giving that advice, is
there a report on each individual incident that they are required
to file with EEO or with VA?

Ms. BLUMENTHAL. Yes.

Mr. EVERETT. And is there a checklist for what they have done?

Ms. BLUMENTHAL. There is no checklist, but each agency is man-
dated to report to the EEOC annually the number of counseling
contacts. It is not broken down, and it is frequently not broken
down even between headquarters and field installations, but the
number of contacts with the counselor, certainly the number of peo-
ple who have gone formal and then once they come to the EEOC.
We keep very precise records of how many people have asked for
hearings——

Mr. EVERETT. In other words, if a person contacted an EEOC offi-
cer, you would have no way of knowing whether a report was made
or not?

Ms. BLUMENTHAL. Whether they were informed, no, but we
would have a knowledge that the counselor was contacted.

Mr. EVERETT. By name?

Ms. BLUMENTHAL. By name of the counselor, no. By agency. An
agency would report on a report that they must file.

Mr. EVERETT. Help me understand this a minute.

Ms. BLUMENTHAL. Surely.

Mr. EVERETT. Are we talking about a total number here or are
we talking about some sort of checklist so that we know the coun-
selor performed the duties by regulation they were required to
perform?

Ms. BLUMENTHAL. There is no checklist. It is the total number,
your first statement.

Mr. EVERETT. Okay. Thank you very much.

Ms. BLUMENTHAL. Thank you.

Mr. EVERETT. I yield to our Ranking Member, Mr. Evans.

Mr. Evans. Thank you, Mr. Chairman.

Does the EEOC keep records of the number of sexual harassment
complaints that are found to have merit compared to those that
found that there is no cause?

And if you do, do you have a breakdown that compares substan-
tiated allegations against VA employees compared to other federal
agencies?

Ms. BLUMENTHAL. We keep some records, sir, but not in the
exact format that you described. Because of the way federal em-
ployee cases drop out in the system, we would have no way of
knowing settlement by issue. Sexual harassment is viewed as an
issue, as opposed to the basis, which is race, color, creed, sex, reli-
gion, national origin, disability, and age. Sexual harassment is a
subset of sex discrimination.

We do not have it by issue, and we do not have settlements by
issue. So you cannot tell if it falls out of the system. It is frequently
a meritorious case that has been settled.

We can, for the record later, send information up as to the data
we do keep.
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Mr. EvaNns. Do you have any way of tracking when an individual
makes a complaint whether the person they are complaining about
has had previous settlements or penalties assessed against them?

Ms. BLUMENTHAL. The EEOC government-wide does not with re-
gard to individuals. The whole scheme of Title VII in the private
sector and in the Federal Government is not geared to an individ-
ual. It is not like tort suits. It is geared towards the agencies.

Mr. Evans. I see. All right. Now, the statistics you provided seem
to indicate that in 1995 VA employees constituted about eight per-
cent of the federal work force. Yet 14 percent of the total sexual
harassment allegations against federal agencies were directed at
the DVA.

Does this seem like a particularly high percentage of sexual har-
assment claims against the VA?

And if so, how would you account for such a figure?

Ms. BLUMENTHAL. Again, I do not know. It is higher than their
number of complaints in general. You are absolutely right, but I
halllve no specific knowledge of exactly where they were filed or
when.

We put this data together for this hearing. So I have no specific
knowledge, but it clearly is just numerically out of proportion be-
cause they have 14 percent of the government-wide complaints.

Mr. Evans. All right. Thank you very much.

Thank you, Mr. Chairman.

Mr. EVERETT. Thank you, Mr. Evans. Ms. Bilirakis.

Mr. BILIRAKIS. Thank you, Mr. Chairman.

And I particularly appreciate the information that both of you
have imparted to us.

Ms. BLUMENTHAL. Thank you.

Mr. BILIRAKIS. You have answered, again, some questions on
definitions, if you will, and that sort of thing.

Fourteen point one percent of sexual harassment complaints that
have been filed, that is total sexual harassment complaints that
have been filed, were attributable to the DVA, to the Department
of Veterans Affairs, right?

Ms. BLUMENTHAL. That’s correct.

Mr. BILIRAKIS. All right, and that is filed outside of the agency
ﬁnd ?outside of the department? Is that what we are referring to

ere?

Ms. BLUMENTHAL. The filing is the formal complaint process that
kicks off the 180-day period that the Chairman was talking about.

Mr. BILIRAKIS. Yes.

Ms. BLUMENTHAL. It is not counseling. The women who testified
before we testified were basically talking about the counseling
process.

Mr. BILIRAKIS. Right.

Ms. BLUMENTHAL. The 14.10 percent were people who have filed
formal complaints of discrimination.

Mr. BILIRAKIS. All right. Now, your job is a very important one,
and I commend you. You have oversight of the equal employment
opportunity complaint process in the federal sector, and it says in-
cluding the hearings and appellate processes. Do you have some re-
sponsibility for the counseling portion?
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Ms. BLUMENTHAL. The counseling portion is done exclusively in
federal agencies themselves.

I should mention one other aspect. It is publicized, but we are
not sure every government employee knows this. When there is a
cross-cutting complaint against a high official, there are a small
group of EEOC employees in my office, in the Office of Federal Op-
erations, who can, on request, investigate and counsel people, but
only on request. It is a very small group of people, and it has to
be a crosscutting complaint.

Mr. BILIRAKIS. Requests on the part of whom?

Ms. BLUMENTHAL. Generally of the complainant and of the agen-
cy. They frequently feel that there is nobody in their own agency
or they pull people from other parts of the agency, and sometimes
it can start as early as the counseling process.

Mr. BILIRAKIS. All right.

Ms. BLUMENTHAL. But that happens perhaps 20 times a year. So
the vast majority, sir, are counseled within their own agency.

Mr. BILIRAKIS. All right, but that is basically what I am trying
to get to, and I appreciate your answer. In other words, you do not
know how many EEOC cases have taken place in each individual
agency or department?

Ms. BLUMENTHAL. How many?

Mr. BILIRAKIS. That have not been, so to speak, appealed to the
upper level?

Ms. BLUMENTHAL. We know how many counseling contacts have
been made, how many people walk into a counselor’s office, but we
do not know if somebody comes in or we cannot tell if it is more
than one contact and we know how many people have gone formal.
You can extrapolate some numbers and determine these cases.

Mr. BIiLIRAKIS. Well, but the young ladies who testified—I do not
know—I guess it looks like three of them have an attorney, and so
apparently they are bringing their cases higher, to the higher level.
You would not know that their cases were heard by the VA EEO,
at that particular level, and whether or not those cases were
brought forward to the higher level? You would not know that?

Ms. BLUMENTHAL. If they went formal, we would know that, but
specifically——

Mr. BILIRAKIS. So you cannot tell this committee, then, what per-
centage of total EEC complaints took place in the VA that ended
at that point and that were not appealed? I am going to use the
word “appealed.” I am not sure if it is appropriate.

Ms. BLUMENTHAL. We can tell how many cases went to counsel-
ing and how many cases went formal, and from some math we can
extrapolate.

Mr. BILIRAKIS. Oh, you can tell how many went to counseling?

Ms. BLUMENTHAL. Yes, yes, but we cannot tell if they went to
counseling more than once. Sometimes we cannot tell if it was set-
tled or if the person just decided it wasn’t—many people come to
counseling with work place disputes that have nothing to do with
discrimination, and they are settled then and there on the spot. It
is a work place dispute that may involve a compensation issue that
has nothing to do with any kind of discrimination.

Mr. BiLIrAKIS. All right.
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Ms. BLUMENTHAL. And a lot of geople go to counseling and find
out that they really need to go to their personnel officer.

Mr. BILIRAKIS. Yes, all right. Of course, I am talking about coun-
seling at the level that these women talked about.

How much leeway does Title VII give the departments and agen-
cies in establishing the EEO process? And does each department
and agency have exactly the same process?

Ms. BLUMENTHAL. The process of counseling, going formal, hav-
ing an investigation or a hearing and going to appellate is exactly
the same.

Mr. BILIRAKIS. All right.

Ms. BLUMENTHAL. But how they structure it, no. Because of the
vast variety of government agencies, there is a great amount of
flexibility built in for agencies as a result of their own structure.
Some have many offices offshore. Some are all in the continental
United States. It varies a lot. A lot of it has to do with geography,
but there are many other variables that agencies——

Mr. BILIRAKIS. Well, Ms. Blumenthal, you were in the room, I
guess, when they testified, were you not?

Ms. BLUMENTHAL. Yes, sir.

Mr. BILIRAKIS. And you heard their testimony. You also heard
them say that they were not advised that they could appeal it to
another level, and I am sure that their testimony was truthful be-
cause they were under oath.

Ms. BLUMENTHAL. Certainly.

Mr. BILIRAKIS. Don’t you find because you care—you are in a job
because you care; otherwise you cannot do your job.

Ms. BLUMENTHAL. For 27 years.

Mr. BILIRAKIS. Twenty-seven years. Well, don’t you find some-
thing wrong with the process when you hear that kind of testi-
mony, the fact that these people would, I think, reasonably be con-
cerned and be frightened and not expect and they already told us
they did not expect any good results from the EEO process; don’t
you find something wrong with all of that?

And if you do, are you in a position to make any recommenda-
tilons ?to the Congress in terms of changes maybe that should take
place?

Ms. BLUMENTHAL. I am not in a position to make any rec-
ommendations to the Congress as an operational staff person, but
I do think that we will be in contact with a variety of people to
make sure that people know, particularly at DVA, what their pro-
cedural rights are and are given to every employee at the Depart-
ment of Veterans Affairs. Operationally we can do that without a
great deal of difficulty.

Mr. BiLIRAKIS. With all due respect, Mr. Chairman, if I may, how
about this fox guarding the henhouse concept at that level?

Ms. BLUMENTHAL. There has been a lot of dispute in the federal
community and up in Congress for the past 10 years about that
issue, and as I said, I am an operational office director, and my job
is to implement whatever the Congress and the executive branch
does. There has been a long series of hearings and disputes on this
issue as to whether agencies should investigate themselves with re-
gard to EEO complaints, and Congress has received a variety of
pieces of legislation that have been introduced on that issue.
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Mr. BILIRAKIS. But you cannot make any recommendations?

Ms. BLUMENTHAL. Personally.

Mr. BILIRAKIS. You can personally, right?

Ms. BLUMENTHAL. No. Personally I am an operational office di-
rector, and I implement whatever the Congress decides.

Mr. BILIRAKIS. Come on now. I want a better answer than that.
(Laughter.)

Ms. BLUMENTHAL. There has been a debate——

Mr. BILIRAKIS. And I am sure you can give me a better answer.
What keeps you from doing so?

Ms. BLUMENTHAL. There has been a debate about this for many
years with regard to whether or not agencies should do the prelimi-
nary investigation themselves, and the Commission recognized that
in 1992 when they passed regulations giving that 180-day right.
That only came to the fore in 1992 because they felt that agencies
should not have their own timetables. They should operate on a
government-wide timetable.

And so since 1992, there has been a seachange in the number of
hearings requested, and that has given a lot of employees the abil-
ity to go outside their agency and come to us.

Mr. BILIRAKIS. Well, my time is long up. Thanks for your indul-
gence, Mr. Chairman.

Thank you. Thank you.

Mr. EVERETT. Before I go to the long suffering and patient Mr.
Snyder, I would remark that I should have mentioned earlier that
all panels will be expected to respond to written questions that
members may have and may submit to them at a later date.

And, secondly, any reference to the fox guarding the henhouse
should be considered as a reference to the fox guarding the hen
and/or rooster house. (Laughter.)

Mr. Snyder.

Mr. SNYDER. Thank you, Mr. Chairman.

I want to pick up where Mr. Bilirakis left off there because, I
mean, I think what we are about here is to do some air clearing,
but also to look for lessons learned. I mean it does not do any good
to sit here for what, I think, is going to turn out to be about 8
hours if we do not look to what we can do to make some changes
so that these kinds of events do not happen again.

The issue of the directors and the manager, the henhouse issue
here. Mr. Inzeo, do you have any comments about that?

I mean there are agencies, I think, where you can set up some
controls. For example, should there not be perhaps some special
rules with regard to when the alleged harasser is the director of
the agency? I mean, Mr. Gober is a smart man. He is sitting there
in the back. Are there some lessons learned from your experience
from other agencies that the VA might adopt in order to keep this
situation from happening again?

Mr. INzZEO. I am not sure that I can tell you that there are other
experiences that I am aware of. I can tell you though that we are
concerned with the issue of what would appear to be——

Mr. SNYDER. Home cooking.

Mr. INZEO (continuing). Called sometimes conflict of interest.

Mr. SNYDER. Yes.
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Mr. INzZEO. Or conflict of position, where an individual who is al-
leged to have discriminated has some control over the process.

Mr. SNYDER. Right.

Mr. INZEO. The peculiar set-up at the VA center that the wit-
nesses discussed would appear to make that situation worse, where
the EEO manager on site reports to in this instance the individual
who was alleged to have discriminated.

Mr. SNYDER. Right.

Mr. INZEO. We have within general guidelines in our regulations,
and we have a management directive that is applicable to all agen-
cies, attempted to warn agencies that they should not allow those
types of conflicts to exist.

e do not have the ability to know when they do exist. However,
we would certainly counsel agencies against that.

Mr. SNYDER. So, Mr. Brown and his staff, if they choose, by to-
morrow they could change their policy in some way so as to make
this problem go away. There does not need to be legislation. Is that
what you are saying?

Mr. INzEO. I mean, they could, for instance, delegate differently-
the EEO responsibilities for the agency. There are some agencies
that have a central EEO office in Washington, and that office is re-
sponsible for all of the EEO offices around the country.

Mr. SNYDER. I see.

Mr. INZEO. And that way the EEO manager would not be under
the supervision of a local director.

Mr. SNYDER. All right. So there are some things that they can
do without statutory change. Okay.

Mr. INZEO. Yes.

Mr. SNYDER. I have got the Inspector General’s report here, and
just the conclusions. Our review determined Mr. Calhoun sexually
harassed one of the three females. We conclude his behavior to-
wards the other two was abusive, threatening, and inappropriate,
and also that Mr. Calhoun was less than truthful, which raises
doubt about his credibility.

Now, does this not look like a guy, if those are the conclusions,
a.n% I do not know Mr. Calhoun, that ought to be kept as a Direc-
tor?

Is it your experience that Mr. Gober’s and Mr. Brown’s hands are
tied? I mean there is some information out there that the goal was
to somehow work out a way to remove him as Director. Have our
Civil Service laws got to the point where I have got evidence I have
got a lying, harassing, abusive, threatening—well, I will not come
up with my own concfusions——but somehow all we can do is to come
up with a settlement? I mean is that where the employment laws,
the protections for federal employees have got us, that we now are
protecting lying abusers?

er')lat I am leading up to: do we all need to do some work in that
area?

Mr. INZEO. I would not want to make any comments about the
particular allegations raised today.

Mr. SNYDER. Right. Let me put it this way. If you are in a top
level management position working for the Federal Government,
you know, even if you are a lying abuser, it is going to be pretty
hard and you have got pretty good job security?
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Mr. INZEO. I can tell you from my experience, and I believe that
Ms. Blumenthal would say the same thing, that in our experience
upper level managers should and are held to a higher standard. We
would expect that, and I think we would expect it of others.

Mr. SNYDER. Okay. All right. Let me go on to another one, if I
can,

The issue, and I asked Ms. Force, I believe it was, about when
the settlement was explained to her, as a general matter when you
have a complaint—and I do not want to talk about this case—but
when you have a complaint that has been made and apparently the
agency at some level has decided that there is some confirmation
for the story, but they get into this problem of it is going to be a
tough case and it is going to be overturned; as a general matter of
course, should that agency—you know, basically it is a plea bar-
gain—should they be sitting down as a matter of policy with the
complainants and lay out the facts? You know, we could go for
murder I, but we are going to take murder II because of a proof
problem.

Or do you think that that is not something—do you understand
what I am getting at here? I do not mean set in rules, but more
as a matter of policy?

Ms. BLUMENTHAL. That is just what you said. It is very hard to
set rules in this area.

Mr. SNYDER. Right.

Ms. BLUMENTHAL. Because personnel policy and human re-
sources policy, private sector or federal sector, it tends to vary case
by case. As Mr. Inzeo said, there are cases where senior level offi-
cials have been very harshly disciplined. There are others where
settlements are reached with all parties.

It is like litigation. Each case, particularly if it involves a group
of people as this one seems to, is handled differently. Unless there
is a confidentiality agreement, usually the relief is explained to all
parties if you are talking about government-wide. It usually is ex-
plained. People who have complained generally know what
happened.

Mr. SNYDER. But it apparently was not in this issue.

I have some other questions. Mr. Chairman, if you decide there
is a second round, I will be armed and ready.

Mr. EVERETT. Thank you, Mr. Snyder.

I would say to this panel, and if you would not mind, we could
submit those questions for the record, and I am sure that they
would respond.

Much of what we have heard so far today is kind of deja vu. Four
years ago we went through a lot of this. The VA had an oppor-
tunity to correct some of the situations that exist today, and I
think that is one reason that Mr. Evans and I are considering leg-
islation, statute changes, if you will, that would address these
problems.

I do thank this panel for appearing before us today and for your
testimony.

Ms. BLUMENTHAL. Thank you, Mr. Chairman.

Mr. INzEO. Thank you, Mr. Chairman.

Mr. EVERETT. Yes. I think it is only fair that since I swore in the
first panel, that I swear in your panel. Mr. Gober, would you all
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please approach the table and raise your right hands and repeat
after me?

[Witnesses sworn.]

Mr. EVERETT. Thank you. Please be seated.

Mr. Deputy Secretary, thank you. I welcome you, and I thank
you very much for coming today, and I would ask you to introduce
your panel.

Deputy Secretary GOBER. Thank you, Mr. Chairman. It is my
pleasure to do so.

I have with me on my left here the Assistant Secretary for
Human Resources and Administration, Eugene Brickhouse. Next to
him is the Deputy Assistant Secretary for Equal Opportunity, Mr.
Gerald Hinch. The Honorable Mary Lou Keener, the General Coun-
sel of the Department. Dr. Jule Moravec, who is the Chief Network
Officer for the Veterans Health Administration, and Dr. Leroy P.
Gross, who is the Director of the Veterans Integrated Service Net-
work No. 6, in which Fayetteville, NC, falls.

Mr. EVERETT. Thank you very much.

We will receive your testimony. If you could summarize it, we
will make sure that your complete testimony is put in the record.

STATEMENT OF HON. HERSHEL GOBER, DEPUTY SECRETARY,
DEPARTMENT OF VETERANS AFFAIRS ACCOMPANIED BY
GERALD K. HINCH, DEPUTY ASSISTANT SECRETARY FOR
EQUAL OPPORTUNITY; HON. MARY LOU KEENER, GENERAL
COUNSEL; JULE D. MORAVEC, Ph.D., CHIEF NETWORK OFFI-
CER, VETERANS HEALTH ADMINISTRATOR; LEROY P. GROSS,
M.D., DIRECTOR, VETERANS INTEGRATED SERVICE NET-
WORK NO. 6

STATEMENT OF HON. HERSHEL GOBER

Deputy Secretary GOBER. Thank you, sir.

I have submitted a written statement that I ask be included in
t}’ll?l record, and I will summarize my statement as quickly as pos-
sible.

Mr. EVERETT. Without objection, so ordered.

Deputy Secretary GOBER. Mr. Chairman, and members of the
committee, I appear before you today on behalf of Secretary Jesse
Brown and the Department of Veterans Affairs to testify about
VA’s policies and practices regarding sexual harassment and other
forms of discrimination in the work place.

This has been a matter of utmost importance to Secretary Brown
and myself from the very beginning, as I know it has for this sub-
committee.

I was sworn in as Deputy Secretary of the Department of Veter-
ans Affairs on February 4, 1993. One week later I was in Atlanta,
GA, at the VA Medical Center there dealing with a terrible sexual
harassment case that we had inherited and which has been ref-
erenced here today.

While I was there, I promised our employees—or my associates,
as I like to call them—that this administration would not tolerate
anything that would keep them from devoting their full attention
to what we are supposed to be doing: serving veterans.
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Secretary Brown and I have worked very hard ever since to ful-
fill that promise, and I will assure you. I know this committee is
g})set, but no one is more upset than Secretary Brown and I and

1 of those employees of the Department of Veterans Affairs who
are loyal workers and who do not like to see the department’s
name drug through the mud because it sticks to all of us.

These people are wonderful. They have done a good job, and we
are very proud of them.

Very early on, Secretary Brown established the policy of zero tol-
erance for sexual harassment and other forms of discrimination
within the department. I cannot overstate how strongly I support
this policy. Secretary Brown made the policy, and it is my duty as
the chief operating officer to enforce it.

No level of harassment will be tolerated or condoned. Any and
every allegation of sexual harassment or discrimination will be
thoroughly investigated, and when evidence supports the allega-
tion, the VA will take actions to protect victims and discipline of-
fenders within the range of options allowed by law.

In saying this, however, it is relevant to clarify that zero toler-
ance does not mean that all offenders will, in every instance, be re-
moved from federal service. Sexual harassment and discrimination
can encompass such a broad range of conduct that removal from
federg.l service may not always be the most appropriate or legal
remedy.

Secr)e’atary Brown and I have done everything that we know to
support the zero tolerance policy regarding sexual harassment. He
has issued letters to all VA employees expressing his strong com-
mitment to diversity, equal employment opportunity, and the pre-
vention of sexual harassment.

The Secretary has asked every one of our employees to join him
in making the effort needed to uphold this commitment. In count-
less speeches to our VA associates, he and I both have both empha-
sized and reemphasized this policy. Every speech I have made
where I speak with our VA employees, I talk to them about the fact
we want them to be able to come to work in the morning, be treat-
ed with dignity and respect, and be free from any kind of fear that
distracts them from doing their job.

Consistent with these efforts, the department has developed a
rogram designed to prevent sexual harassment and discrimination
y all employees, not just by senior executives. The program takes

a three-pronged approach: communication, training, and policy
development.

The Secretary issued his first all employee letter in 1993 and has
issued numerous ones since then. Every employee has gone
through 4 hours of training, and then we have 2 hours remedial
training every 2 years. Secretary Brown and I have been through
all of those trainings.

We have an ongoing training program for managers and super-
visors concerning VA’s equal employment programs and respon-
sibilities. We have significantly improved the training for our EEO
professionals to include counselors, investigators, and program
managers.

In the area of policy development, we have established formal re-
quirements that all allegations of sexual harassment be elevated
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above the field level facility for a high level review to determine
whether intervention is necessary to protect an employee from
harm, pending a full investigation and resolution of the allegations.

In order to encourage the employees to bring forward their alle-
gations and protect them when they do this, in May of 1993 we es-
tablished a requirement for a high level review of all complaints of
reprisal and retaliation. For those employees who wish to remain
anonymous, we established a sexual harassment and discrimina-
tion hotline.

Other relevant policy developments include, but are not limited
to, streamlining of the formal EEO complaint processing proce-
dures; development of performance standards for senior executives
to improve work force diversity and meet timeliness requirements;
clarification of penalties for misconduct so there can be no question
that sexual harassment and discrimination are actionable offenses,
ptl%nishable by anything from reprimand to removal for a first
offense.

Attached to my written testimony which I submitted to you, Mr.
Chairman, is a comprehensive chronological list of the actions Sec-
retary Brown has taken to deal with the issue of sexual harass-
ment. The list is long and far-reaching because, as I have said be-
fore, the Secretary and I firmly believe in the institution and en-
forcement of a zero tolerance policy throughout VA.

Over the past 4 years we have had nine cases involving senior
management officials in which we have taken action based on alle-
gations of sexual harassment or related matters. In seven the ex-
ecutives resigned or retired. The other two instances the executives
were taken out of the Senior Executive Service and placed in a
lower grade position. )

I would like to address briefly the case that precipitated this
hearing, that of the former Director of the Fayetteville VA Medical
Center, who was alleged to have engaged in sexual harassment.

Following an investigation, VA management seriously considered
proposing his removal from federal service, but a review of the
facts in the case created significant doubt that the evidence could
sustain a removal action on appeal to the Merit System Protection
Board or in the courts.

As a result, a negotiated settlement was reached with the Direc-
tor. To date the former Director steadfastly denies the allegations.

The agreement insured the Director’s removal from the medical
center, from the directorship of any VA facility, from the Senior Ex-
ecutive Service, and from any supervisory position, but it permitted
him to continue as a government employee without loss of pay.

I fully understand and appreciate that some view VA’s decision
to reach that agreement as indicative of a lack of management’s
concern about sexual harassment, or possibly as a VA practice of
protecting senior managers from the consequences of improper ac-
tions. I want to assure you, Mr. Chairman, and the members in the
strongest possible terms that it does not.

If the verifiable evidence had been such that management was
reasonably confident that the Merit System Protection Board or the
courts would have sustained removal from federal service, then
that action would have been pursued to its conclusion.
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It is important to reiterate that management felt it was ex-
tremely important from the standpoint of both the provisions of
health care services to our veterans and the work environment for
our associates at this facility that the former Director be removed
from his management position and relieved of all supervisory re-
sponsibilities as rapidly as possible.

Accordingly, VA entered into a settlement with him under which
he was transferred out of the Fayetteville VA Medical Center. He
also resigned, as I said earlier, from the Senior Executive Service
and was reduced in grade and rank to a nonsupervisory GS-14
position.

By these actions, management achieved what was considered to
be the most critical objectives. I fully understand that this decision
will be second-guessed by some. However, we believe that, given
the facts and the circumstances of this case, it was the best option
available to us.

One of the problems that emerged from the case in Atlanta, that
I mentioned earlier at the beginning of my statement, was the fact
that responsibility for investigating allegations of harassment rest-
ed with the facility Director. If the Director was the subject of the
complaint, you can see that we had the classic situation of, as we
say in Arkansas, “the fox guarding the chicken house.”

That situation no longer exists. Now if there is a complaint about
sexual harassment at any level, I dispatch an investigative team,
completely independent of the Director or division or even the
Under Secretary, to check out the allegations. As the chief operat-
ing officer of the department, I have the authority to do this, and
I will make sure that when we send in these teams, and there is
sexual harassment involved, there will always be high-ranking
women on the team.

What concerns us most about the Fayetteville matter is that it
has damaged VA’s standing with some of our women employees
and the women veterans that we serve, and this is most regret-
table. As I have stated earlier, we have taken serious actions over
the past 4 years to try to insure that all of our employees have a
work place where they feel secure and safe from discrimination and
harassment of any kind.

We believe it is very important not only for their well-being, but
for our ability to provide veterans with the health care and other
benefits and services they deserve.

To strengthen our employee protections further in light of this
case, the Secretary has recently established the following new re-
quirement. In any matter of allegations of sexual harassment or
other misconduct against senior VA executives, the Secretary now
requires that the allegations and recommendations for dealing with
these situations be brought to the attention of a committee drawn
from the senior staff in our VA headquarters here before action is
taken to resolve this matter, and I will be heavily involved in the
review of these cases, and then the recommendation will be made
on the settlement.

Our position is that matters of sexual harassment and other
forms of discrimination are considered most serious and will re-
ceive the highest level of scrutiny.
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We have recently, Mr. Chairman, conducted a survey of all of our
employees throughout the VA to find out their perception on how
the VA handles sexual harassment. That report is due by June,
and at that time we will be more than glad to share that with you.

To insure this survey was conducted in an objective manner, we
went to an outside contractor, a professional contractor.

In addition, Secretary Brown is in the process of composing and
writing another letter to all of our employees to make sure that
they understand that they are free to come forward. The letter will
remind our employee of the means available to them to deal with
any problems they may encounter in these areas. We are optimistic
that these new measures will help us in our efforts.

And, Mr. Chairman, I would h’.ﬁe to say in closing here before we
begin the questioning that when I sat her this morning and lis-
tened to these ladies talk about they felt they were abandoned, I
was appalled. I was upset. They are a member of our family, and
for them to be out on a limb and feel like they were by themselves
is wrong. Without even arguing the merits of the case or talking
about any subsequent litigation, the fact is we have worked very,
very hard to make everyone feel like they are a member of the VA
family, and today I spoke to each of these ladies and told them that
we will make sure that they receive the assistance that we can give
within the law at their locations.

Now, Mr. Chairman, we are ready to respond to your questions.

[The prepared statement of Deputy Secretary Gober, with attach-
ment, appears on p. 197.]

Mr. EVERETT. Thank you, Mr. Chairman.

Secretary Brown was invited to the hearing today, and I am real-
ly disappointed he was unable to make it, but I do appreciate you
coming. I have great respect for Secretary Brown and I respect the
candor and frankness of the discussions that you and I have been
able to have on other matters, and I have great confidence that you
will try to do exactly what you say you will do.

I have concern, though, that there is a “good ol’ boy” network out
there, and that there is a culture at VA which very much needs
changing. I am not sure whether you share that same belief about
the culture.

I would say that I am pleased that Secretary Brown initiated and
has been highly visible in promoting the VA’s zero tolerance policy
on sexual harassment. It appears, however, that some of VA’s most
senior career officials did not get the message.

You are the department’s chief operating officer, and your will-
ingness to appear and give an official explanation of Fayetteville
and sexual harassment issues in the VA is appreciated, and I ap-
preciate your comments that you closed with.

You know that we are going to ask some hard questions, but I
do want to keep it constructive with the good government objective
of identifying, addressing, and solving problems.

Mr. Secretary, many VA employees and members of the public
believe that the VA has a culture, as I mentioned, of tolerance for
misconduct and mismanagement by senior officials. Just read the
newspapers from Florida, North Carolina, and New York. The only
way to overcome this is to meet it head on and do something about
it.
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In the case that we are hearing about today, Mr. Calhoun, a VA
Medical Center Director, had a pattern of abusive behavior appar-
ently even before becoming a Director. Yet VA seems to be much
more concerned, and that is the testimony that we have heard here
today and it is the feeling, I think, of the majority of this commit-
tee, that VA is much more concerned about Mr. Calhoun than the
rank and file employees who are on the receiving end.

The VA’s solution was to arrange a transfer to Florida and to cre-
ate a new position for Mr. Calhoun where he would be paid more
money than when he was a medical center Director, over $106,000,
and also to a location where he already owned a home. The “Club
Med” treatment has literally been met with derision by VA employ-
ees, as well as by editorial writers who, as you are aware, have
mighty sharp pens.

Mr. Secretary, I would like to ask you how much did you person-
ally know about the Calhoun case as it was pending in VISN 6 and
in VA Washington’s headquarters.

Deputy Secretary GOBER. Yes, sir. I will be glad to answer that,
Mr. Chairman.

We were concerned about the management there because there
had been complaints coming out of there before these sexual—and
everybody stop me if I misspeak here—before the sexual harass-
ment came to the forefront.

Let me back up a little bit. We have no record of any, or we have
been unable to find any record about any, misconduct in Baetavia.
When Mr. Calhoun left Batavia, he was promoted to an SES and
moved to Fayetteville. We have from the IG file a form that says
they had no complaints pending against him.

So if there is something out there, we did not know about it. We
have searched back through our files. That is not to say there is
not something there in Buffalo. I am sorry, but we did not have
any information.

When the investigation started in Fayetteville, Dr. Moravec came
in to brief me on the situation down there and told me what they
were doing and wanted the delegation of authority to deal with the
disciplinary situation there. That is not unusual. As you know, in
government also not only have we been trying to push for the
elimination of sexual harassment and discrimination. We have also
been trying to let people make decisions at the lowest level
possible.

We are now moving back in the other direction in this area, but
anyway, I signed over the delegation of authority to Dr. Moravec,
and I was aware that the case was going on and that it was getting
to be pretty serious.

When it came to me, they told me what the settlement was. My
reaction to it was: is that the best deal you can get? Could we have
gone to court? And it was explained to me that the people who
looked at the case thought that the chances of prevailing might not
be as good as they should be, and the last thing I wanted was to
go before the MSPB, have it reversed, have to pay all kinds of at-
torney fees, maybe have to pay some other kind of monetary
award, and put a person anywhere they wanted to go.

So, based on the merits, the decision was made to do this.
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Mr. EVERETT. At this time I would like to ask unanimous consent
that all members have 10 minutes to question this panel and that
we possibly have a second round.

In checking his previous employment record, did you check both
locations or just Buffalo?

Deputy Secretary GOBER. I am informed both locations.

Mr. EVERETT. Both?

Deputy Secretary GOBER. I would say this though. Really I do
not think there was really a requirement to check both. Only when
you promote someone to an SES is it required to check this, but
we are going to close that gap also. We are going to shut the barn
after the mule got out, but another mule will not get out.

Mr. EVERETT. I surely hope you are right.

Deputy Secretary GOBER. Well, we are going to do the best we
can, sir. You know, we are a huge agency, 240,000 people, a huge
agency, and I saw the figures here about how many more com-
plaints we are having. Well, I take a different spin on that. I hope
that indicates that our people are starting to feel like that they can
come forward without fear of retaliation.

I think we are making some progress. We will never be perfect,
but we will try our best.

Mr. EVERETT. Mr. Secretary, you are welcome to look at it that
way, but I would observe that other people would look at it in an-
other fashion and would have perhaps the same right to do so.

The problem seems to be if I told you, “Mr. Secretary, look out
the window there. It is snowing,” and you looked out the window
and you did not see any snow, and I suggested that you would not
see any snow, then you would not believe it was snowing, and I do
not know that VA has demonstrated in any way that they have the
concern they are telling me about today for the employees, and it
is pretty apparent to me that the concern is more in alignment
with these senior officials and department heads.

Now, you said that you felt like the settlement that you got was
the best deal you could make. Who made that decision, and did
they have benefit of counsel? And did counsel agree with that
decision?

Deputy Secretary GOBER. I am going to ask Dr. Moravec and Dr.
Gross, who were intimate in the details of this, to comment on
that, if it is okay with you, sir.

Mr. EVERETT. Yes, sir.

Dr. MoRAVEC. I would like to respond to that and then ask Dr.
Gross to deal with more specific details.

In this kind of a situation and in this situation, Dr. Gross, who
is our highest level field executive, has responsibility for making
decisions about what it was we were dealing with, and he was very
thorough, in my view, in trying to track the information coming ul-
timately out of the IG report and what he could glean from discus-
sions with some on the EEO activities and processes, and would
frequently call me to share with me what he was experiencing,
what he was feeling and seeing.

He was, of course, the contact to the various principals, the medi-
cal center Director at that time, Mr. Calhoun, and the regional
counsel, the personnel experts, and so forth, as is the way it gen-
erally works in the field where we use that counsel very closely.
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And as it evolved, it became apparent that we were ultimately
not certain and felt that we would very easily or very possibly, per-
haps not easily, be overturned, and the objective that we——

Mr. EVERETT. Excuse me. When you say “we,” do you mean coun-
sel advised you might be overturned?

Dr. MORAVEC. No, I mean the VA. When I say “we,” I mean
VHA, the Veterans Health Administration as——

Mr. EVERETT. Why would you not seek counsel’s opinion on that?

Dr. Moravec. We did.

Mr. EVERETT. And counsel confirmed that the case might be
overturned?

Dr. MORAVEC. No. Let me see if I can be more clear.

Mr. EVERETT. I appreciate that. What I am interested in is know-
ing did you seek counsel and did counsel say that this case would
be overturned. Be as specific and short as you can, please.

Dr. MORAVEC. Yes. I will defer to Dr. Gross since he was the one
that was on the scene making those contacts.

Mr. EVERETT. Thank you, sir.

Dr. Gross. Thank you, Mr. Chairman.

I would like to say, first of all, that I am a newcomer to the VA.
I joined the VA in 1995, in November from the private sector and
look forward to the opportunity of serving the VA and the veterans,
many of whom are my colleagues in the military.

But to answer your question, when the IG report was con-
summated and I reviewed the IG report with my regional counsel,
they reviewed the testimony. We consulted about what the next
step is, and this is obviously a learning process for me. I have
never been through this process in the VA before.

Mr. EVERETT. Dr. Gross, excuse me. We will come back to this
a little bit later, but what I really would like is a yes or no answer.
Did you seek counsel on this and did counsel advise you that this
case could not be made?

Dr. Gross. I sought counsel on it. Counsel presented to me a
wide range of choices based on the table of penalties, and the deci-
sion was ultimately left up to me in consultation with other VA
specialists.

Mr. EVERETT. Did they make any recommendation at all?

}Il)r. GRross. They did not make a recommendation one way or the
other.

Mr. EVERETT. Okay. Thank you. I will have additional questions.

If the committee will allow me, Secretary Gober, from a previous
statement by Secretary Brown we understand there have been
cases with 12 senior VA officials. I think you referred to nine. I as-
sume the difference is the Atlanta situation.

Deputy Secretary GOBER. Yes, sir. Since we came in 1993, there
has been nine.

Mr. EVERETT. Nine who have been demoted or have retired to
avoid disciplinary action in the past 5 years for sexual harassment
offenses.

Please inform the subcommittee of the general circumstances of
each case, including whether it involved VHA or DVA officials, the
type of offense, when it occurred, and the disposition.

Deputy Secretary GOBER. Would you like that in writing, sir, or
would you want——
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Mr. EVERETT. If you have got it now, I would like it now.

Deputy Secretary GOBER. I think we have that.

Mr. EVERETT. Let me ask you some questions. How many of
these people were allowed just to retire?

Deputy Secretary GOBER. Seven out of nine, sir.

Mr. EVERETT. Okay. What was the nature of the complaints
against these seven?

Deputy Secretary GOBER. I would point out, Mr. Chairman, some
of these people were told to retire because if they did not retire,
charges were going to be filed against them, and they chose to
retire.

Mr. EVERETT. Did anybody receive a $25,000 buyout?

Deputy Secretary GOBER. Yes.

Mr. EVERETT. Let me get this straight. You told somebody to re-
tire or they were going to have disciplinary action taken against
them, and then you gave them a $25,000 buyout?

Deputy Secretary GOBER. I am not sure that this individual was
one of the ones we told to retire.

Mr. Hinch will answer this question while I am——

Mr. EVERETT. Yes, sir.

Mr. HINCH. Mr. Chairman, what happened was this particular
individual you are talking about was aware that an allegation had
been made against him and that we were beginning to investigate
the actions and everything. At that time we had the window open
for buyouts. So he decided it was in his best interest to jump out
and take hold of a buyout before the matter was concluded.

Mr. EVERETT. And there was nothing that we could do to pre-
clude or keep a person who had a disciplinary action of this nature
pending against him from getting a buyout?

Mr. HiNcH. We had not gotten that far with it.

Mr. EVERETT. I beg your pardon?

Mr. HiNcH. We had not gotten that far with it.

Mr. EVERETT. All right.

Mr. HINCH. It means he was aware that there was an allegation
against him that has begun to be investigated. It means that he
was aware of what he had done and what he felt the outcome
would probably be.

Mr. EVERETT. I will yield to the gentleman.

Mr. HINCH. Excuse me?

Deputy Secretary GOBER. The investigations.

Mr. HINCH. Investigations.

Mr. EVERETT. But you do not have to give it. That is a discre-
tionary thing. You do not have to give somebody a buyout.

Mr. HINCH. I did not give him a buyout, sir.

Mr. EVERETT. Somebody did.

Mr. HINCH. I am saying the buyout offer window was open at the
time that he decided to leave. I have nothing to do with buyouts
or personnel matters in that regard.

Mr. EVERETT. Mr. Secretary.

Deputy Secretary GOBER. He was not under formal investigation
at the time. He just knew what he had done, and the buyout win-
dow was open. So he jumped in the life boat. ,

Mr. EVERETT. Mr. Secretary, my time has run out for this round,
and I do appreciate the patience of the members of the panel, but
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let me just say that we have got a situation here where somebody
had an obvious charge made against him and somebody gave him,
and, by the way, this is discretionary. They did not have to do it—
gave him a $25,000 buyout.

Deputy Secretary GOBER. But if the person did not know that the
investigation was going on, if it had not——

Mr. EVERETT. Well, why didn’t the person?

Deputy Secretary GOBER. If it had not reached that point sir. I
mean, if it had not reached that point and he was one of those hun-
dreds or whatever people that wanted a buyout and his position
was targeted for a buyout, he got in there, and he got lost in the
crowd.

Mr. EVERETT. It would not have been flagged?

Ms. KEENER. If I might make a comment, Mr. Chairman. If an
individual seeks a buyout and because there is an investigation
geing on that has not been concluded at the time, everyone is fortu-
nately considered to be innocent until proven guilty.

If the individual asks for a buyout and that buyout was then de-
nied, that person could come back and sue us for retaliation be-
cause of the ongoing investigation. So there are a lot of——

Mr. EVERETT. Even though a buyout is discretionary and it does
not have to be given?

Ms. KEENER. If we chose not to give him the buyout, he could
and, most likely, would allege that the reason we used to exercise
our discretion not to give him the buyout was because of incidents
that were alleged in the ongoing investigation.

Mr. EVERETT. I appreciate your answer. As I said, my time is
out, but I would suggest to you that there are those who could use
the same law to their advantage, and in this case obviously did.

I recognize the Ranking Member of the committee, Mr. Clyburn.

Mr. CLYBURN. Thank you, Mr. Chairman.

I tend to agree. I was a little bit hesitant to break in, but I think
we have to be very, very careful with these. The allegations are
just that. They are allegations, and you have to be very, very care-
ful going to conclusions.

I think it was said earlier that, a lot of times you can take a case
to its conclusion and still lose it, and in the instances such as this
if you deny someone the opportunity to buy out, I suspect they
have got some pretty serious legal claims to be made against the
VA. So you have to be very, very careful about it.

I would like to know, and let me preface my question by saying
this. I was in Fayetteville a few weeks ago to do a banquet, and
the morning afterwards some friends were having something for
me. It did not occur to me until today, Mr. Chairman, that this
gentleman, if I might call him that, Mr. Calhoun, was discussed
pretty extensively. He is held in very low regard among the people
that I heard talking about him. I did not know who he was and
did not have any idea that I would be sitting here today in some
assessment of him.

So this gentleman’s actions were known throughout that commu-
nity. People in that community abhor his actions. They are very
disturbed by what they feel has been an unjust resolution of this
matter.
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If we do, in fact, have a zero tolerance for these kinds of issues
in the VA, it would seem to me that those who are responsible for
redressing these kinds of grievances have taken the real easy way
out here, and I am wondering whether or not this is the final reso-
lution of this particular case.

What would happen at this point if one of these ladies who we
heard from earlier today were to bring legal action outside of the
complaint process, were to file a lawsuit? They could very well file
a tort action, especially the lady who said her breasts were mas-
saged or something. That is a tort action.

at would the VA’s position be if a tort action were filed?

Ms. KEENER. At this point, Mr. Clyburn, the VA settlement
ailitlalement is final. The VA can take no more action against Mr.

oun.

The individual complainants always have the right to sue him for
a variety of legal actions in a federal court. They can sue him for,
from what I heard this morning, a variety of actions if they choose
to do that.

The VA, because at the time that the alleged actions were com-
mitted Mr. Calhoun was a VA employee, we would be in the posi-
tion of having to defend him against the complainant unless the al-
legations occurred outside the scope of his professional duties.

So if an allegation occurred when he was not in the position of
the VA Medical Center facility Director, then we would not have
to defend, but any actions alleged in a federal suit that occurred
during the scope of his responsibilities as a Director, we, the VA
and the Department of Justice, would have to defend.

Mr. CLYBURN. That is my problem here. If you have got to de-
fend—I cannot remember which young lady who indicated that she
was really verbally abused in the presence of the EEO officer and
some other person by Mr. Calhoun—are you telling me now that
if her attorney, and I understand that she has an attorney, were
to file appropriate legal action, that the VA would, in fact, defend
him because he made his decisions? This whole discussion was
within the scope of his employment.

Ms. KEENER. We have a responsibility to defend actions of em-
ployees that are committed within the scope of their——

Mr. CLYBURN. No, ma’am.

Ms. KEENER (continuing). Position.

Mr. CLYBURN. I do not believe that is the law. You are telling me
that you have to defend and condone? I mean you are really de-
fending that. You would be condoning those actions.

Ms. KEENER. Well, Mr. Clyburn, there are a lot of attorneys that
defend people that are accused of very serious crimes, too. Every-
one is entitled to a lawyer, and fortunately or unfortunately the
way the law is the VA is charged with defending VA employees
when they are accused of violations of the law.

We would not actually provide the litigation. The Department of
Justice would, but we would work with the Department of Justice,
and we would have to defend this case.

As in any case that is litigated, a determination is always made
on the merits of the case as, you know, how far you want to pro-
ceed with the litigation, but those are decisions that are made on
each case based on the merits. I certainly cannot make any com-
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ments as to what might happen if any of these particular cases
that we heard this morning were to be litigated, but the VA would,
in fact, except for the exceptions that I noted, have to defend Mr.
Calhoun.

Mr. CLYBURN. So these ladies are accurate in their emotions ex-
pressed here this morning that this guy, as far as the VA is con-
cerned, has gotten away with all of this.

Ms. KEENER. I am not sure if he really got away that Scot free.
He was transferred out of the facility. Those individuals at that fa-
cility no longer have to deal with Mr. Calhoun.

Mr. CLYBURN. I understand. ‘

Ms. KEENER. He was stripped of his SES status. He is no longer
in a supervisory position. He is not in a position that allows him
to have any authority to supervise women in his current job in
Florida.

So I do not think that he got away Scot free in this situation.

Mr. CLYBURN. Well, let me ask. I have a question. How many
EEO officers within the VA are women?

Mr. HiNCH. Each medical center Director is also designated as an
EEO officer. I do not know how many women medical center direc-
tors we have or regional directors in Veterans’ Benefits, but the
head of each office or medical center is the EEO officer.

The reason for that originally was that they wanted to designate
the EEO officer as someone with authority to take whatever nec-
essary corrective action was needed in settlement of a discrimina-
tion complaint or sexual harassment complaint and so forth.

In the military, frequently it is the base commander.

Mr. CLYBURN. Well, let me ask you this. Am I to understand that
Mr. Calhoun was the EEO officer in Fayetteville?

Mr. HINCH. Right.

Mr. CLYBURN. If he were the EEO officer in Fayetteville, then
the very first complaint should have immediately gone outside the
agency. So they would not have to complain to him about him.

Mr. HINCH. Let me say from what I heard this morning the sys-
tem did not work. When you were listening to Ms. Blumenthal, she
described how the system should work. That is the way that we
train and require that the system works in VA also.

Something did not happen. Many things obviously did not hap-
pen there that should have happened. They should have, when
they first contacted a counselor, been given a written notice as to
how long counseling would last, what the next step was, and how
to secure that step in writing.

Mr. CLYBURN. So nothing iappened, and so then you were saying
that these people from this morning really should have gone di-
rectly to EEOC?

Mr. HINCH. No, what I am saying is at Fayetteville if the system
had worked properly, they would have gotten all of the administra-
tive remedies available to them without going to EEOC, but EEOC
was built into it.

Mr. CLYBURN. Well, from whom?

Mr. HINCH. Well, let me explain how the system works. You go
to a counselor. The counselor really serves as the mediator to see
if it can be resolved informally. The counselor has 30 days to do
that in. At the end of 30 days unless the counselor has written per-
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mission from the complainant to extend the counseling process, the
counselor must give the complainant a notice of the right to file.
It says you have the right now to file a formal complaint, and it
tells them how to file it and who to file it with.

They can file it at my office in Washington. They can file it with
the National Director of Women’s Programs.

Mr. CLYBURN. Well, that is my point. The complaint could have
been filed to you after the EEO counselor, and they would not have
to go to Mr. Calhoun.

Mr. HINCH. Right.

Mr. CLYBURN. Let me ask. I believe it was in 1993 when I first
became aware of the situation in Atlanta.

Mr. HINCH. Yes.

Mr. CLYBURN. We talked about that in this very room, and we
talked about some things, Mr. Bilirakis, that we needed to do in
order to insure that people had these direct lines outside the
agency.

If my memory serves me well, there was some resistance within
the VA to doing that. I think Sanford Bishop joined me in that, and
you all told us at that time that no Atlantas would happen again.

Now we are hearing that no Fayettevilles will happen again.

Mr. HINCH. Let me respond if I may. At that particular time I
was one of the people testifying at that time, and Mr. Evans was,
I think, chairing that committee.

Mr. CLYBURN. Right.

Mr. HINCH. What the Secretary said at the time was he sup-
ported the intent of the legislation, H.R. 1032, but he really did not
feel it was necessary for legislation; that he could accomplish all of
those things administratively, and he was going to do so.

Mr. CLYBURN. Right.

Mr. HINCH. Shortly thereafter, Senate bill 404 also was being
considered in the Senate, and the Secretary was advised at that
time that it was only a matter of months before EEOC takes on
the whole government-wide EEO program.

So the Secretary wrote to Chairman Montgomery at the time and
said, “In lieu of that, I do not want to go through a major reorga-
nization in the Department of Veterans Affairs only in a few weeks
later to have to hand the program over to EEQC.”

That is why we did not do it administratively at that particular
time, but we were fully supportive of the intent of H.R. 1032, Sen-
ate bill 404, and we had developed a very specific administrative
proposal that would have accomplished everything that was in-
tended in H.R. 1032.

Mr. CLYBURN. So you are telling me then that all of this has
been accomplished?

Mr. HINCH. I am tell you that it was——

Mr. CLYBURN. No, your position, not your procedure. I am saying
S. 404 and H.R. 1032, everything that was in S. 404 and H.R.
1032——

Mr. HINCH. Never got off the drawing board.

Mr. CLYBURN. Because you all anticipated that a law was going
to pass the Congress?

40-881 97-3
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Mr. HINCH. Yes. The EEOC was going to take over the whole
program. I did not anticipate it, sir. Let me tell you because I have
been in this business a long time.

Mr. CLYBURN. That is what I would think.

Mr. HINCH. And I have seen similar efforts go nowhere.

Mr. CLYBURN. Absolutely.

Mr. HINCH. But there were others who thought it would happen.

Mr. CLYBURN. And so the Secretary decided not to move because
he was advised that this was going to become law.

Mr. HINCH. That this was imminent.

Mr. CLYBURN. And then in 1996, 3 years later, it still had not
been done.

Mr. HINCH. That is the case.

Deputy Secretary GOBER. Mr. Clyburn, if I may, sir.

Mr. CLYBURN. Yes, sir.

Deputy Secretary GOBER. One of the reasons for the——

Mr. CLYBURN. It is Clyburn. Let me get my name right here.
There is no A in this name, sir. C-l-y.

Deputy Secretary GOBER. Well, I saw that.

Mr. CLYBURN. Y gets the sound of I.

Deputy Secretary GOBER. When I saw that earlier, I saw that,
but someone called you—-—

Mr. EVERETT. Did I do that?

Mr. CLYBURN. Well, Everett is my good friend. So I let him call
me anything he wants to. (Laughter.)

Deputy Secretary GOBER. And like you said, I understand what
you are saying. I just saw some of that snow out of the window
here, too.

Mr. EVERETT. My sincere apologizes.

Mr. CLYBURN. That is all right.

Deputy Secretary GOBER. But one of the reasons there, was a
price tag attached to what the Secretary was going to do adminis-
tratively, and it was about $3.5 million a year. I think the Sec-
retary very wisely, at that point in time, thought if this law does
pass that we would just be throwing $3.5 million out the window
basically, and so he held off on it, and of course, the law did not
pass.

Mr. CLYBURN. Well, if I remember H.R. 1032 correctly, if I may,
Mr. Chairman, and Mr. Lerner is he and he really can correct me
if I am wrong, I thought that what the Secretary was saying to us
was that we did not need to do H.R. 1032 because he was going
to do it administratively. He was going to accomplish administra-
tively what H.R. 1032 would ask him to do.

We did not have a budget on H.R. 1032,

Mr. EVERETT. Would the gentleman yield?

Mr. CLYBURN. Yes, sir.

Mr. EVERETT. I have it underlined here in the record there where
the Secretary says the department does not support H.R. 1032.

Mr. CLYBURN. Right. Yes, that is what I am saying. He did not
support it.

Deputy Secretary GOBER. But that was only because he felt we
would be doing it administratively.

Mr. CLYBURN. Well, I am going to close with this, Mr. Chairman.
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You know, out of deference to what I said in my opening state-
ment, I have a great deal of experience with the VA, experiences
I have slept with for 35 years, but I will tell you. I think that we
are here today because no one followed up on what we talked about
in 1993, and I do not see any indication that anything is being
done at this point to keep us from being here next year with the
same kind of allegation.

Now, I say this because I think Ms. Blumenthal indicated a fig-
ure, and I hesitate to bring this up because I was out of the room,
and I apologize for that, but if you have got 8.-something percent
of employees in federal agencies sitting at the VA, but you have got
14 percent of the sexual harassment complaints at the VA, some-
thing is wrong.

Mr. HINCH. I do not want to defend that, but I would like to offer
a comment, please.

Mr. CLYBURN. Please.

Mr. HINCH. The VA is a distinctly different department than
some of the others that we are talking about. We have over 57 per-
cent of our work force is female. They are located throughout the
whole Nation, large towns, small towns, medium size towns, iso-
lated locations, medical centers where men and women work to-
gether very closely in very unsupervised atmospheres. So I think
there are some factors that may contribute to that.

Now, I do not want to present to you that that is why those num-
bers are there, but I would also say to you that, overall, our figures
for sexual harassment as compared to the total complaint work
load we have has been going down.

Mr. CLYBURN. Well, I would suggest, and this is my final state-
ment on this, someone testified earlier that X number of the VA
complaints had been contracted out.

Mr. HINCH. About 59 percent.

Mr. CLYBURN. About 59 percent. I would suggest that one of the
quickest ways to get to this is to contract out 100 percent of the
complaints involving sexual harassment.

If you took these sexual harassment complaints right out of the
system as soon as Kou got them, that would go a long way towards
If{‘;eeping us from being here with these kinds of things in the

ture.

Would you agree that that would be a good way to deal with sex-
ual harassment complaints? Contract them out, every single one of
them. That is zero tolerance.

Mr. HINCH. I would like to resolve them before you get to the in-
vestigative stage.

Mr. CLYBURN. Well, we all would like to do that, sir, but you and
I both know, and you just gave a real good reason why you cannot
do that. If you have got people in isolated situations, and you are
talking to the father of three daughters, and so I would like to see
that happen also.

But tﬁe fact of the matter is when the complaints are brought—
you see, you are not going to bring the complaints while they are
being counseled—but when the complaints are brought, I am say-
ing at that point every sexual harassment com glaint ought to be
contracted out, especially since the Secretary did not support H.R.

1932.
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Mr. HINCH. We do not have a problem with that, and as you de-
scribe it, it is quite possible to do that. We can do that without a
great deal of difficulty. It just means assigning a contractor to it
rather than a collateral duty investigator.

I guess I did not understand you at first.

Mr., CLYBURN. Yes.

I am through, Mr. Chairman.

Mr. EVERETT. Thank you, Mr. Clyburn.

Mr. CLYBURN. Thank you. (Laughter.)

Mr. EVERETT. The chair now recognizes Mr. Buyer.

Mr. BUYER. Actually, you know, a few weeks ago I extended
great compliment to my colleague from South Carolina for being
the new Ranking Member, and on this line of questioning, I com-
pliment it, and it reinforces my compliment to you.

Mr. CLYBURN. Thank you.

Mr. BUYER. Part of what he is sharing with you is no different.
I am going to have to go back because I am doing what Mr. Everett
is doing on the sexual misconduct in the U.S. Military. This one is
huge, and there are many of whom are saying, you know, there is
such a problem that you need an ombudsman. You need independ-
ent commissions, and everybody is trying to do all kinds of
outreach.

That is no different than Mr. Clyburn here asking for the same
thing. One thing though that concerns me about that request for
going outside is that we are not changing behavior. We are leaving
the same bad players in the same positions taking six figure sala-
ries, and that concerns me.

When we are talking about those employers are setting the tone
of the environment for the work place, I am not so apt to leave
them in the work place, and I have said publicly and I will stress
it also to the VA. It is entirely acceptable for the American people
to demand of the VA, the military or the federal agencies’ authori-
ties a higher standard.

You say, “Steve, a higher standard than what you would find in
Monticello, Indiana?” Absolutely, absolutely.

So I think the gentleman’s line of questioning was entirely appro-
priate. One thing that does concern me, and he was getting into
this agreement, let me share a perspective here. I'm a country guy
from the corn fields of Indiana, a country lawyer, and I try not to
get lost in the high weeds, you know, that kind of thing. So I just
read a document only by the four corners of the document.

So as I read the document, I look at this and say, you know,
there is something here that had to have occurred, and I learn that
there were three allegations, I guess, Dr. Gross, at the time that
this was drafted, and if the agreement is based upon the three alle-
gations at the time and this is then signed, if there are other alle-
gations that occur that are outside your knowledge that were
made, that being now that the testimony of Ms. Barefoot or—who
else do we have?—well, there were other individuals. You can take
action.

The VA can go after this gentleman, if I can call him a gen-
tleman. He is innocent until proven guilty, but the document, if it
only refers to specific cases—as a matter of fact, this is not a very
well drafted document.
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Who drafted this thing? Dr. Gross, who drafted this?

Dr. GrRoss. Well, the draft was a joint effort, but the personnel
specialist was the primary author.

Mr. BUYER. Did the lawyers for Mr. Calhoun draft this docu-
ment?

Dr. GRoss. The lawyers for Mr. Calhoun?

Mr. BUYER. Yes.

Dr. Gross. No, they did not. They advised him in the process of
negotiation, but the document itself was drafted by the human re-
sources specialists in the VA.

Mr. BUYER. The Whatley report, what is that? Whatley?

Dr. GRoss. The Whatley report.

Mr. BUYER. Did you draft that?

Dr. GrRoss. No, Mr. Whatley drafted it.

Mr. BUYER. Do you agree with that report? Are you comfortable
with it?

Dr. Gross. I do not really understand what you mean. Am I com-
fortable with it?

Mr. BUYER. Well, I listen to testimony. I read some statements.
I think that the report itself is awfully understated and almost be-
nign. What is your opinion of the report?

Dr. Gross. I think the report was benign. I agree with that.

Mr. BUYER. Well, that is my opinion. What is your opinion? It is
benign?

Dr. GRoss. It is benign.

Mr. BUYER. What does it mean when you say a report is benign?
My interpretation from Indiana may be different from yours.

Dr. Gross. When I say it is benign, the report itself does not, in
fact, address the issue specifically enough. It is too general. It is
broad.

Mr. BUYER. All right. What then did you have to do to go beyond
the report to satisfy you at a level of accountability to take action?
What did you find?

Dr. Gross. I think the report met my purposes, especially my
oral outreach from Mr. Whatley, and that was he confirmed as an
independent assessment that, indeed, there were hostile conditions
at Fayetteville, and after the report and verbal outreach, I elected
to notify Mr. Calhoun that I wanted him removed as soon as pos-
sible and started to negotiate with my superiors and headquarters
to remove him as the medical center director on the basis of the
gostile work environment—his management by threats and intimi-

ations.

Mr. BUYER. You made a decision based upon what you feel was
a benign report in generalities, unwilling to go into the detail, but
you were satisfied that based on the report that he should be re-
moved. All right?

Dr. Gross. That is a combination of that report plus my own
visit to the facility and talking to individuals.

Mr. BUYER. How did you feel when lawyers then told you—you
are in a position of authority now, had the taxpayers’ interests also
at heart—and somebody tells you you cannot remove a bad actor?
How did you feel about that?
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Dr. Gross. Well, no one told me I could not remove a bad actor.
I could not remove a bad actor without going through the legal
process and due process, et cetera.

Mr. BUYER. Right, and for some reason you were unwilling to
take the case through the chain of legal events. Even though you
did not know about the details, you were unwilling to take it
through a chain of events, and you relied upon someone else telling
you that, well, perhaps this is a case that we cannot win.

I just share this with you. This is Hoosier perspective again. You
see when I come out here to Washington, DC, I get upset because
when I look out two blocks from here, I look at homes and I look
at businesses that have bars on the windows, and my perspective
says, you know what? The wrong people are behind bars.

Now I look at the bureaucracy, and I share the same perspective
and say, you know what? There must be a real problem with the
bureaucratic culture in this country if we have people of authority
that are afraid to go after bad actors.

Dr. Gross. Well, quite to the contrary, I am not afraid to go after
bad actors. In fact, I was very aggressive——

Mr. BUYER. Then please explain to us why you did not aggres-
sively go through the legal process because now the taxpayer, be-
cause this Congress passed a Civil Rights Act that permits women
to file claims under the tort law, whereby if the government, the
VA, loses a case, the taxpayer has to pay. So please share with me.

Dr. GrossS. I am not sure if you—perhaps let me clarify the chro-
nology here. At the time Mr. Whatley conducted his investigation
at my request, I had already visited the Fayetteville facility and
come to the conclusion that it was a very hostile work environment,
but I needed an independent assessment of the management cli-
mate there.

The sexual harassment issue was not an issue at that time. This
was in the summer of 1996. It was after the Whatley report, and
my conversation with him and my conversation with my superiors
that I elected to seek action to remove Mr. Calhoun. I was very ag-
gressive in that regard.

He reluctantly agreed to step down as Director, and it was at
that time that the OIG, who was working in collaboration with me,
providing me some additional information related to the hostile
work environment, that the OIG decided that they would then go
in to investigate two cases of sexual harassment which they did not
identify what they were to me.

So rather than let Mr. Calhoun remain in the Director position,
I sought permission from my superiors, to detail Mr. Calhoun out
of the facility. My main objective was to aggressively pursue remov-
ing Mr. Calhoun at all costs, to make whole the people in that facil-
ity so that we could start to go about the business of taking care
of our patients.

So there were two efforts there.

Mr. BUYER. You know, we heard some testimony here from five
ladies that are very uncomfortable about the VA and their han-
dling of these cases. Can you imagine that with all the scrutiny
upon the U.S. military at the moment, that if you had a Navy cap-
tain who did something on a destroyer and they said, “Well, let’s
get him off that destroyer and we’ll give him a job and he’s now
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going to command an aircraft carrier? Do you think that would
happen in the Navy?

No, it would not. So now let’s shift over and say what? Are we
going to treat—now they are out of the military, but now they are
in the VA—we are going to treat them by different standards?

No, no, no. I think that—let me compliment the Ranking Mem-
ber and Chairman for bringing this hearing, and Mr. Bilirakis.
There is a real problem here with the VA. If we have got 12 senior
level positions that have all now been discharged from their duties
because of these allegations, that is like—is it 12? You are shaking
your head.

Deputy Secretary GOBER. Nine.

Mr. BUYER. Nine? Oh, all right. Nine.

Deputy Secretary GOBER. Only two of them——

Mr. Buver. That’s like saying nine generals. Don’t go West.
Pardon?

Deputy Secretary GOBER. Only two are still on active duty. The
rest are retired.

Mr. BUYER. What about the others?

Deputy Secretary GOBER. We drove them out. Some of them were
driven out and retired early. Some of them took buyout. One of
them took a buyout earlier. They are no longer in the service. We
have two senior executives that are no longer senior executives.

They were, to use your military analogy, they received a cap-
tain’s mass and not a court martial. They are still serving in the
VA, but they are no longer in leadership positions.

Mr. BUYER. And you have created a position for them to protect
that individual is my assessment.

Deputy Secretary GOBER. Not to protect the individual. The fact
is that there was a legal process we have to go through. Our people
made a judgment.

Mr. BUYER. A legal process which you chose not to go through.
You gave this guy a good salary——

Deputy Secretary GOBER. We made——

Mr. BUYER (continuing). And a wonderful climate that I do not
have in Indiana.

Deputy Secretary GOBER. Well, you know, I want to address a
couple of things. There is no way that I am going to sit here, Mr.
Clyburn, and promise anything like this will not happen, the rea-
son being is that I am not a fool. Things like this happen. This is
a huge organization. Things happen, and you and I both know it,
that should not happen. We understand that. It should not happen,
and our policy is we do not want it to happen, and we are doing
everything possible.

Now, let me tell you what I think we should do from now on.
When we have a situation like this happen, let’s just say we have
a Director in Indiana or anyplace you want to take. When we get
allegations that this is happening. What we will do is we will
transfer; we will detail that Director totally away, maybe into
Washington, DC, and we will send a team in that will investigate,
and we will get to the bottom of it so that we do not have a few
allegations come forward and we find out about then and then later
on you find more.
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We will do a complete investigation, do like you are talking about
so that when we go forward we have got a complete package. If
that individual is innocent, you know, the Constitution is a heck
of an impediment, but it is a nice thing that individual has rights.
If he or she is innocent we will protect them. If they are not, then
we will throw the full weight of the VA against it.

But I do not want anybody to think that the VA has not made
progress because that is patently untrue.

Mr. BUYER. And, Mr. Chairman, I guess my understanding is
that the Secretary will be dispatching one of these teams to inves-
tigate the new allegations against Mr. Calhoun.

Deputy Secretary GOBER. What I will have to do is—again, I am
not an attorney—but I will consult with my attorneys. If there is
a way that we can do that, we will but I do not know if there is
a double jeopardy problem. My folks are very capable of advising
me, and we will do whatever the law says we can do. We will also
respect the rights of individuals.

Mr. EVERETT. Thank you.

The chair now recognizes Mr. Evans.

Mr. Evans. Thank you, Mr. Chairman.

You know, Hershel, I know you have worked hard on this, and
as we said in our introductory statements, we have no personal
problem with the attempts of you and Jesse Brown to move ahead
with zero tolerance, but 5 years ago our former colleague, Jill Long,
Congresswoman from Indiana, concluded after the hearing was
done that the VA sexual harassment policy essentially boiled down
to this:

“If you are sexually harassed, you get demoted, but if you are the
harasser, you get transferred, and the taxpayers support your de-
fense as well as your salary.”

Now, one of these women came forward today saying that it was
very uncomfortable for her to sit in this committee room and talk
about these issues. Obviously it was tough for all of these women,
but if they could help one woman deal with the problems that she
is facing in the VA, it would have been worthwhile.

Our duty, and I know you will never get 100 percent, is to do
99 to 100 percent if at all possible, and I guess the message we are
sending out listening to Ms. Keener for a second, is that he did not
get off Scot free in the case of Mr. Calhoun because he was de-
moted from the senior management status, and it was good to
know that women in Buffalo and Fayetteville are now off the hook,
but I guess women in Bay Pines had better be on guard.

And my question is you have failed to mention that the provision
that allows Mr. Calhoun in this settlement to be considered for re-
entry in the SES in 3 years. How could you explain that, given his
past record?

Deputy Secretary GOBER. He is barred for 3 years for reentry.

Mr. Evans. Okay. But so do we——

Deputy Secretary GOBER. Why would we consider letting him
reenter?

Mr. Evans. Right.

Deputy Secretary GOBER. Well, you know, and again, I am not
an attorney, but I would say in layman terms, he has not been con-
victed of anything. You would hope that a person—you know, part
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of the VA is rehab. I would say this. This gentleman, Mr. Calhoun,
lives in a fish bowl. His SES status, leaving the SES status, he has
not gotten off Scot free, and contrary to what we have heard about
him receiving an increase, a pay raise, he did not do that. He got
a cost-of-living adjustment like every other employee in the govern-
ment gets. We did not give him an increase of pay.

But the point is I guess your question, Congressman Evans, is
how could you ever reconsider this person. Well, you know, hope-
fully—should I say anything more?

Mr. HINCH. Hershel, could I say something to that?

Deputy Secretary GOBER. Very little.

Mr. HINCH. Okay. Mr. Evans, actually if we had not put that pro-
vision in there, he could have reapplied to readmission to SES at
any time.

Mr. EvANS. You cannot bar that?

Mr. HINCH. That is what this does. This means that he cannot
really apply for readmission for 3 years. Without that he would
have been able to.

Now, understand we do not determine his readmission to SES.
That is controlled by the Office of Personnel Management. That is
who he would apply to. That provision in the agreement really bars
him from applying before 3 years.

Deputy Secretary GOBER. So really this is a plus for us. It is
something that we got.

Mr. EVANS. But you know, I do not see it as a permanent punish-
ment. I do not understand all of the parts of the SES. Basically if
he can reapply, he can regain that status after 3 years is the way
I read it.

Deputy Secretary GOBER. He can reapply. He has no automatic
reinstatement, and he has to go through the whole procedure
again. As Mr. Hinch said, if we had not had that in there, he could
have reapplied the next day.

Mr. EvANs. Is the standard now in these kinds of agreements,
something to that effect at least? And why couldn’t we have barred
him for 10 years or for the rest of his career?

Mr. HINCH. It may have been possible. I do not know if that
would have been a break point on the settlement negotiations. I
was not there.

You know, again, I understand your concern, Mr. Evans. I would
just make the observation that with all that has transpired unless
his rehabilitation is really stellar and so apparent, his reapplying
is going to be a very difficult task.

Dr. MORAVEC. May I make an effort to add to that, please?

Mr. EVANS. Yes.

Dr. MORAVEC, It seems that we have a common understanding
here that it was important to get Mr. Calhoun out of that environ-
ment so that these ladies and others would not have to deal with
that on a day-to-day basis. What we were concerned about as we
talked about this is to get the greatest amount of assurance that
we would be successful in getting him out of that environment, and
as we went through it and as information evolved and discussions
occurred, there was some question about whether we could prevail
in sustaining removal.
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That precipitated the need for some dialogue with him and his
attorneys in trying to move towards a settlement. The settlement
maybe could have been better. It seemed to us that he was very
adamant, as I understand it, about the dollars apparently due to
his circumstance, whatever it was. We were looking for a way to
free the environment of what we have heard about as a person who
had behavior that was certainly destructive or counterproductive,
and we succeeded in that.

Maybe if we could do it all over, maybe we could do it better, but
we did succeed in that one single mission, if you will, that everyone
seems to agree was the right thing to do: get him out of that
environment.

Mr. EvANs. Well, I do not think we are going to stop this conduct
until it is punished and viewed as a punishment by women who
have been abused, and somehow they have got to have some input
into this process because I understand not a single one of them has
been consulted by the VA when this agreement was drafted for any
kind of consultation or any kind of input; is that correct?

Dr. MoRAVEC. Yes, I am certain it is correct. It would be a very
unusual process to involve people who were in process, in some
kind of a legal or a procedure such as EEO, and I do not believe
that happens in any case that I am aware of, whether it is a griev-
ange or an EEOQ, or sexual harassment complaint. I do not believe
it does.

Mr. Evans. All right, Mr. Chairman. Thank you. I yield back my
time. :

Mr. EVERETT. Thank you, Mr. Evans. Mr. Bilirakis.

Mr. BILIRAKIS. Thank you, Mr. Chairman.

Well, no one has to convince me of the concern for veterans or
veterans’ rights that Secretary Gober holds and certainly Secretary
Brown. He was what, Executive Director, I guess it was, of the
DAV for many years. That is how we knew him, and Hershel goes
way back as far as veterans’ rights are concerned.

And I will tell you I really misjudge you if you are not sitting
there damned uncomfortable, Hershel. You have got to be uncom-
fortable.

You know, we have got to loock at this overall picture. We are
concerned about the rights of these ladies, the rights of others who
have been taken advantage of, but we also have to take a look at
this from the eyes of the veteran, the grassroots veteran out there.

I mean the people that I have heard from. You have an awful
lot of friends out there in the veterans community. You are bound
to have heard from them, and I doubt very much that any expla-
nation that we have heard here today from you or any of the others
in this panel is something that would be anywhere near acceptable
to those veterans.

Golly, you said things happen. You are right. It is an agency with
240,000 people. It is just like, you know, some may ask us, “Hey,

ou guys are the Veterans’ Affairs Committee. \%’hy didn’t you
ow this was going on?”

Well, one might unfairly ask you the same thing, I suppose, be-
cause how in the world can you possibly know everything that is
going on. So, yes, things happen, and you refused to, rightly so, re-
fused to commit to the fact it will not happen again.



71

But I will tell you something. If I were a bad actor or a potential
bad actor and I wanted for whatever reason to get out of my job
with the Department of Veterans Affairs, a high position with the
Department of Veterans Affairs, and I had something else in line
or wanted to retire and go fishing or whatever the case may be, de-
pending, of course, on my character, I might decide I am going to
do something like this because I know damned well that I am going
to be able to sit down and negotiate something out. I am going to
probably get a buyout. I am going to be moved to a place that I
Lvant to go to all along anyhow, Florida or whatever the case may

e.

And the trouble is that we are not just talking about one in-
stance here. One of our local newspapers, the St. Petersburg Times,
which has done a fantastic job on this issue, reported, and I would
ask unanimous consent to admit this into the record.

Mr. EVERETT. Without objection.

Mr. BILIRAKIS. It is an April 14 article by David Dahl.

Mr. EVERETT. Without objection, so ordered.

[The attachment appears on p. 153.]

Mr. BILIRAKIS. Andp 1 might just paraphrase that. He reported
that a VA doctor in a VA medical center in Maine made advances
towards a VA nurse while on a business trip. A federal jury said
the doctor’s behavior had created a hostile work place and rec-
ommended a $375,000 award.

I am assuming that $375,000, Mr. Clyburn and Dr. Snyder, is
probably going to come out of the VA out of the taxpayers because
it is a $375,000 award.

Despite the department’s zero tolerance policy, and again, I do
not fault that; I said that in my opening statements. I gave credit
to Secretary Brown because I really believe he intends zero
tolerance.

But in any case, despite it, the doctor received a 1-week suspen-
sion, a 1-week suspension, and was allowed to keep his $123,161
a year salary. The doctor appears to have received a very lenient
punishment.

Is there any veteran out there, Mr. Secretary, who would not
consider that a much too lenient punishment? The nurse has been
transferred to another VA job and awaits a judge’s ruling and the
jury recommendation, and the comments from the nurse was, “The
way they handled it was to punish the victim,” and I am just leav-
ing her name out for the moment. “I was a dialysis nurse for 20
years, and because of something he did, I was forced to leave a
profession.”

So you have the Clyburn situation. You have this situation.

Another report in the same newspaper, another highly paid
former VA medical center Director was transferred to Bay Pines
previously. It seems as though Florida is the dumping ground for
all of the VA’s management problems. I would like to think without
an{’ reflection on Minnesota or North Dakota that if we are going
to be dumping somebody, for crying out loud, it ought to be in those
areas in the winter rather than St. Petersburg, FL. (Laughter.)

And so you can see now. I cannot believe that this does not really
bug you all, and it is not just what happened. It is not just that
you did not put into place the administrative procedures that you
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had indicated to us you were going to put into place in 1993, but
it is these punishments.

Where are our guts? Whatever happened? I mean a lot of you
guys are veterans. Maybe all of you are, and where are our guts
that we are going to allow ourselves to create this type of a prece-
dent which would encourage this kind of conduct. It certainly does
not discourage it. It encourages it.

GS-14, you indicated for Mr. Clyburn. I understand the top level
of a GS-14 salary is $81,000 a year, and he is making $106,000
a year. So I mean he certainly has not been hurt as far as that is
concerned.

So, comments: First of all, I think it is important that maybe you
might provide us with more information regarding the case that I
just mentioned to you. Are you familiar with the case that I am re-
ferring to with the Maine doctor? I can give you the name if you
want.

Ms. KEENER. I am very familiar with that case, Mr. Bilirakis.
That case is currently on appeal, and there is extensive information
on that case that I think you would be interested in looking at in
some detail. I would be happy to share that with you.

Mr. BILIRAKIS. So it is being appealed by the doctor; is that
correct?

Ms. KEENER. Yes, sir, and we would be happy to share the de-
tails on that case with you.

Mr. EVERETT. If you would make that available to the committee,
I would appreciate it.

Ms. KEENER. Yes, sir.

Mr. BILIRAKIS. Is there any reason why Florida is the recipient
of so many of these personnel transfers?

Deputy Secretary GOBER. No, sir, that is not planned, even
though Florida is a beautiful state. That is not planned at all.

And let me say this, and you are right, Congressman. I sit here.
I am glad to be here, sitting here because I am as outraged as you
are. Secretary Brown is as outraged as you are. So believe it or not,
I am very comfortable gitting here because I know I am talking to
people that really care. We all care about the same thing. We are
not playing who shot John. We are wanting to get to the bottom
and try to find a way to improve it.

I hate to hear people say that we punish the victim, and I know
in all too many cases it has appeared to be that. It has looked like
that. It looks like that we have just transferred the “good ol’ boys”
from here to there.

One of the things, we have had a discussion here this week, and
we have talked many, many hours about transferring problems.
When we first got here, I said I do not like transferring problems.
If a person is a bad actor in one place, he or she will be a bad actor
il.)nlfmother place. Let’s take care of our problems. Let’s bite the

ullet.

And of course, I was new to the Federal Government. I did not
realize you had all of these laws that keep you from doing certain
things, but that is not an excuse. There has got to be a way we
can do it.

We will work with the committee on any way we can, and I will
assure you that if I had one thing that I could do today, it would
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be to reassure all of the women, the women that work for the VA
out there and all of the women veterans, everybody, this policy is
still in effect, and when we go out and do our investigation with
the teams we will send out from now on, you know, we will go right
to the very bottom of the barrel and find out what is going on, and
then a decision will be made on discipline.

We have got to stop it. Secretary Brown is committed to it. I am
committed to it, and we will continue to work to make this zero tol-
erance work.

Will we ever solve it? Negative, but we will make a positive step.

Mr. BILIRAKIS. Well, I appreciate that. I think you know that I
do, but as long as we do not try to not reward, and I am going to
use that term because it is a “dad-blasted” reward. I do not care.

Dr. Moravec, and I appreciate your response to my inquiry, and
I introduced that letter dated April 9, 1997, as part of the record,
but Dr. Moravec responded to me in a very nice manner, but you
know, he basically refers and accents as you did the key facts re-
main, and Mr. Calhoun has been removed from a leadership posi-
tion, et cetera, et cetera, et cetera, trying to make it seem like the
punishments fit the crime, if you will, and when I say the crime,
I mean in this sense.

And as long as we continue to do that and do not take one of
these particular cases, with all due respect to your General Coun-
sel, and take them up all the way through the process to see
whether the Civil Service law actually prevents this sort of thing
taking place. I mean, I realize what it says and you came aboard
and you were not aware of all these laws that we in our stupidity
maybe passed and made that tough where you cannot really trans-
fer a person. I cannot believe you cannot transfer a person from
one VA medical center to another.

Deputy Secretary GOBER. Oh, yes sir, we can.

Mr. BILIRAKIS. Well, you can. kanow you can.

Deputy Secretary GOBER. Yes sir, we can.

Mr. BILIRAKIS. I was not sure why you could not transfer him,
but you would have had to transfer him as a Medical Director; is
that right?

Deputy Secretary GOBER. Without an agreement, without an
agreement or going to court.

Mr. BILIRAKIS. In other words, if he does a bad job, let’s say it
was not sexual harassment.

Deputy Secretary GOBER. We have to prove a case. He has his
rights, but absolutely you could do it.

Mr. BILIRAKIS. Yes, sure, he has his rights.

Deputy Secretary GOBER. My fear was, and the fear of VHA was,
that if they—as with any case—you have to look at it because if
i\-'lou lose that case at MSPB, then they come back on you. He could

ave gotten almost any job he wanted, certainly reinstated, maybe
all attorney fees paid and maybe even a cash settlement.

Mr. BILIRAKIS. Yes, but in a case like this, it seems to be not at
all a marginal situation.

Mr. EVERETT. Would the gentleman yield?

Mr. BILIRAKIS. It seems to me that you could have used this as
a pretty darn good test case.

Yes, sir.
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Mr. EVERETT. Will you yield, please?

Mr. BILIRAKIS. My time is up anyway, sir.

Mr. EVERETT. Well, then since we are on this subject, before I got
to Vic let me just ask you directly. Is it not the situation that under
the terms of the settlement Mr. Calhoun can reenter at a senior
level, at a management level, in 3 years?

Deputy Secretary GOBER. No, sir, not automatically. He can
apply to reenter.

Mr. EVERETT. He can apply.

Deputy Secretary GOBER. But, sir, I would like to point out, as
was pointed out here earlier, that without that stipulation in the
agreement—and that is something he gave up—the very next day
he could have applied for reentry.

Mr. EVERETT. Thank you for that clarification.

Vic, again.

Mr. SNYDER. Thank you, Mr. Chairman. I appreciate it.

Several questions here. I guess, again, I think our intent is to
look for things that we need to be doing. You all are looking for
things you need to be doing, and we are looking for things that we
need to be doing through statute.

In terms of some of the administrative things, if I could ask Dr.
Gross a question, I have got your letter here of December 6th of
1996, and it is to Mr. Calhoun, in which you say, “The letter of pro-
posed adverse action issued to you, dated October 24, 1996, is here-
by rescinded. The letter was issued prior to the completion of the
evidence file,” and then you send out this letter December 6 en-
couraging an informal settlement.

What happened between October 24 and December 6? Did you
get different legal advice?

Dr. Gross. I was collaborating with legal counsel throughout the
process, but the advice that I had erred procedural-wise was in is-
suing the original letter of removal which prompted me to write the
letter of rescission.

Mr. SNYDER. So the first letter was a procedural problem?

Dr. GROsS. A procedural problem that I was——

Mr. SNYDER. But it seems that early on you made the decision
to terminate apparently and informed him of that.

Dr. Gross. I made two decisions. There were three phases. The
first phase was in the summer before the investigation. I wanted
to remove Mr. Calhoun, abated until the IG report was finished.
When it was finished, I then proceeded to undertake removal ac-
tion because, quite frankly, from the report I was livid.

Mr. SNYDER. Right.

Dr. Gross. The sexual harassment component was new.

After I issued the letter of removal, the attorney for Mr. Calhoun
requested an evidence file, which was not available and which, sub-
sequently, I understand should have been attached as a part of
that removal letter. That was one procedural error.

The second procedural error brought to my attention was that I
did not have the delegation of authority to——

Mr. SNYDER. Let me interrupt you if you do not mind. I think
you have answered that part of the question.
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The other part of the letter that concerned me, and I just bring
it up because in terms of what things that we all ought to have in
mind when we are going through these kinds of messy situations.

In your letter in there, I guess you are encouraging Mr. Calhoun
to cut a deal, and you say, “Formal action will bring further embar-
rassment to you, the Fayetteville Medical Center, and to the De-
partment of Veterans airs,” and I hope that embarrassment is
R% going to be a criteria within the Department of Veterans

airs.

I mean Hershel knows where I live. I live a few blocks from the
VA over there in Little Rock, and you know, it does not have blood
vessels. It does not flush red when something goes wrong.

I mean these women have certainly been embarrassed. I do not
think they would have been embarrassed to have him terminated.
I suspect all of the people who have worked with him, if I believe
everything I have seen here today, would not have been embar-
rassed in Fayetteville to have him fired.

The peogle that Mr. Clyburn met with at the social event would
not have been embarrassed. They probably would have been re-
lieved to have him terminated, figuring he would move on down
the road.

So I hope embarrassment is not a criteria that we have there,
and maybe it was just something you put in the letter to encourage
him to make the move.

I want to ask in terms, Mr. Gober, of the fox in the henhouse.
Now, as I understand it, you have made two changes; is that cor-
rect? One of them is if there is sexual 