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EMERGENCY SALVAGE TIMBER SALE
PROGRAM PROVISIONS

WEDNESDAY, NOVEMBER 29, 1995

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND MANAGE-
MENT OF THE SENATE COMMITTEE ON ENERGY AND
NATURAL RESOURCES, AND THE TASK FORCE ON SAL-
VAGE TIMBER AND FOREST HEALTH OF THE HOUSE OF
REPRESENTATIVES RESOURCES COMMITTEE,

Washington, DC.

The Senate Subcommittee on Forests and Public Land Manage-
ment and the Timber Salvage Task Force of the House Resources
Committee met, pursuant to notice, at 9:35 a.m. in room SD-366,
Dirksen Senate Office Building, Hon. Larry E. Craig, presiding.

OPENING STATEMENT OF HON. LARRY E. CRAIG,
U.S. SENATOR FROM IDAHO

Senator CRAIG. Good morning, and welcome to the joint hearing
of the Senate Subcommittee on Forests and Public Land Manage-
ment and the Timber Salvage Task Force of the House Resources
Committee.

I want to welcome our House colleagues and recognize them for
the attention they have given to the need for forest health restora-
tion and timber salvage sales. The House Task Force has conducted
a series of oversight hearings on the implementation of salvage
provisions of the Rescissions bill, which is now Public Law 104-19.
These provisions originated in the House, and 1 am extremely
pleased to conduct this hearing jointly today with my colleague
Congressman Cooley and other colleagues of his that may be join-
ing us.

Today’s hearing is a follow-up to an August 10 oversight hearing
I chaired to evaluate the administration’s effort shortly after the
Rescissions bill was signed. At that time Undersecretary of Agri-
culture Jim Lyons invited us to wait 100 days and to check back
on progress that would be made and the accomplishments that
would be achieved by them. I promised to take Mr. Lyons up on
his offer, and this is approximately 100 days since that time.

This past February, before our House colleagues started their
work on the forest health issue in the Rescissions bill, the adminis-
tration came forward and announced a fiscal year 1995 pro-
grammed salvage sale level of 1.6 billion board feet nationwide for
the Forest Service. This is roughly the same level of salvage that
has existed for each of the last several years, reflecting a program
in place before the 1994 fires. ’
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Now, after the horrible fires of 1994, after announcement of the
Western Forest Health Initiative, after the bitter debate over the
provisions of the Rescissions bill, and with fiscal year 1995 timber
sales data complete, we find that the Forest Service offered ap-
proximately 1.8 billion board feet of volume for sale, but actually
sold 1.4 billion board feet. At least 154 million board feet went
unsold for reasons that we will hear about shortly from the Gen-
eral Accounting Office.

The BLM’s original programmed salvage target for fiscal 1995
was 64 million board feet. The Agency sold a total of 68 million
board feet. To me these figures do not show the administration is
acting with the urgency to accelerate the timber salvage program
in order to utilize burned trees while they still have value. I say
that in reference to the chart that I have just had the staff put up.
Many species lose more than 50 percent of volume in the first 2
years after the fire. This chart shows 30-inch diameter trees. Dam-
age, of course, is much greater, deterioration much more rapid, in
smaller trees. Salvage sales must be logged within 2 to 3 years or
opportunity is lost, volume is lost, and of course value is gone.

To put this all in context, consider that a year ago the Forest
Service estimated the national forests contained a volume of 18 bil-
lion board feet of dead or dying timber. Since that estimate was
made, a 1995 outbreak of the southern pine beetle across eight
southern States has caused severe mortality. We are barely getting
started on the job that needs to be done, and of course done now.

But quite apart from the loss of time, money, and opportunity as-
sociated with the results so far, the simple fact is that nothing real-
ly changed from the administration’s original fiscal year 1995
budget plan. Notwithstanding all the rhetoric associated with ad-
dressing a serious forest health situation, and quite contrary to all
the environmental posturing associated with the provisions of the
Rescissions bill, no more trees were harvested or acres rehabili-
tated than business as usual would have permitted. If there is any-
thing unique about the administration’s performance it is that it
represents business as usual, but at an unusually high price, as
interagency dithering increased operational cost significantly.

Those are my and my staff's evaluations. Now I would like to
turn to my counterpart from the House, Congressman Wes Cooley,
for his opening comments, and then we wi%ir begin taking testi-
mony.

STATEMENT OF HON. WES COOLEY, U.S. REPRESENTATIVE
FROM OREGON

Representative CooLEY. Thank you, Senator Craig, for inviting
our task force to take part in this hearing. It is a pleasure to be
here.

Our charge from our chairman of Natural Resources, Chairman
Young, was to ride herd on these agencies so they could aggres-
sively implement Public Law 109-14 and to implement the new
salvage law as presented and signed by President Clinton as-he
promised to do so.

We held four hearings in the field, actually three in the field and
one in Washington. At each hearing we sought specifics from the
Forest Service. At each hearing we found that field people wanted



3

to comply with the law but were prevented from doing so because
of the bureaucratic process by the Clinton administration. In your
beautiful State of Idaho, we learned from the Forest Service per-
sonnel that they were constrained by the MOAs, which were sup-
posedly designed to expedite salvage sales and which were prohibit-
ing from doing so.

In Medford, Oregon, in my district, and in Redding, California,
we learned that when we requested basic information about the
salvage in Region 4 and 5 from the National Forest Service we
were surprised to hear that they could not provide us this informa-
tion without first clearing it with the U.S. Justice Department, and
this was the excuse they used for not providing us information on
the amount of salvage which they were presenting at the time for
sale. This was done under oath, and we have it in their written
statements. We found it very peculiar to find that we could not get
information from the U.S. Forest Service without first having it
cleared by the Justice Department. All we requested was facts. We
did not want any national security secrets. We felt that Congress
should have the ability to ask for these facts, but yet we were de-
nied the facts in these field hearings without first approval from
the Justice Department.

We had a very interesting debate and discussion with the agen-
cies in Washington. We learned that our expectations were quite
different than that of the Forest Service in terms of how much
dead and dying salvage timber would be harvested under the new
salvage law. We had given the Forest Service discretion to prepare
salvage sales, and we now know that the administration has with-
drawn this discretion. The flexibility that we put in the law was
simple. We made it unavailable to the Forest Services in the field.
We felt that that was really opposite of the intent of the law. We
felt that that discretionary part in the Public Law would allow the
Forest Service to proceed with salvage where they were prohibited
in the past, and according to the Forest Service and their testimony
they had been hampered by the MOA rather than helping them ex-
pedite sales.

Congress passed a crystal clear law and the foresters on the
ground wanted to comply. We felt that the foresters were very
much willing to proceed, but were being hampered. They wanted
to provide more salvage to improve the environment of the forest.
They felt that salvaging wood increased the environmental clean-
up of the forests where we were having problems. But the Adminis-
tration refused to let them, and that’s why we want to get into the
issue today.

I want to thank Chairman Craig and other members that have
participated in this task force. I would like to now turn over, with
your permission, to our vice chair of the task force, Mrs.
Chenoweth from Idaho, for her opening statement.

Senator CRAIG. Helen, welcome to the committee.

STATEMENT OF HON. HELEN CHENOWETH, U.S.
REPRESENTATIVE FROM IDAHO

Representative CHENOWETH. Thank you, Mr. Chairman, and
thank you, Wes. I appreciate my senior senator, Larry Craig, for
hosting this task force in his subcommittee today.
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I am constantly amazed at all the mis-information that is printed
about what we are trying to accomplish with the timber salvage
law. I read an article in the Washington Post by Jessica Mathews
the other day that said our salvage law was such an awful piece
of environmental legislation, and in light of what is happening in
the West, and especially the Northwest, the article seemed incon-
gruous. We have had hundreds of mill closures in the Northwest,
and to say that we have had 133,000 lost jobs, including timber
and mill workers and support jobs, is probably an under-estimate.
Timber harvests in the mountain States and Pacific Northwest are
almost non-existent and our forests, a renewable public resource,
are rotting.

Over 35 billion board feet of timber is dead or dying because for-
ests are not being managed. Section 1611(b) of FRPA requires al-
ready that salvage logging of dead and dying timber take place,
and this year, because of the state of our forests’ health in the
Northwest, Congress again swiftly passed a law to address the dire
situation in the forests. The law provides all the tools to increase
timber salvage sales from public lands. If properly implemented,
this law would increase Federal revenues, it would cut Federal red
tape, improve the health of our forests, employ loggers, road build-
ers, mill workers, and provide a payroll and funds for schools. It
would replace dead and dying stands with new stands of young,
healthy timber.

I do not understand why the salvage situation and our response
can be viewed as anything but positive. I argue that we should
have timber sales targets in the law, and I wanted to be able to
bring the chief of the Forest Service before us and ask why have
you not achieved the specific salvage level that Congress told you
to achieve. Still the law is very clear as written. The law says that
the Secretary “is to achieve to the maximum extent feasible a sal-
vage timber sale volume level above the programmed level to re-
duce the backlog volume of salvaged timber.” If anyone who will be
testifying before us can explain to me what they do not understand
about this language, I would like to know.

Our task force has not heard any testimony of progress in reduc-
ing the 35 million board feet of backlog salvageable volume in our
national forests. I was very hopeful that our task force would see
the wheels in motion in our forests once the salvage law passed.
The only thing that is in motion is the perpetuation of the bureauc-
racy.

Mr. Chairman, I thank you very much again for allowing us to
be part of your Timber Salvage Task Force Hearing. Thank you.

Senator CRAIG. Helen, thank you. And of course, Wes, thank you.
Let us rotate back and forth here for anyone else who wishes to
make opening statements. Let me turn to Senator Craig Thomas
of Wyoming.

STATEMENT OF HON. CRAIG THOMAS, U.S. SENATOR FROM
WYOMING

Senator THoMAS. Thank you, Mr. Chairman. Mr. Chairman, I
simply would ask to have my statement included in the record. I
am anxious to hear the testimony.

Senator CrAIG. Without objection.



5

[The prepared statement of Senator Thomas follows:]

PREPARED STATEMENT OF HON. CRralG THOMAS, U.S. SENATOR FROM WYOMING

Thank you, Mr. Chairman, for holding this hearing today to further discuss Sec-
tion 2001 of the “Emergency Supplemental Appropriations and Rescissions Act of
1995.” President Clinton signed tglis measure into law on July 22, 1995, -and I look
forward to hearing what steps the administration has taken to expedite the process
of removing dead and dying timber on our national forests.

I think everyone here agrees that it is necessary to remove salvage timber that
is highly susceptible to wildfire, disease, bug infestation and other counter-
productive consequences. Over the past several years, increased tree and brush den-
sity has resulted in a-dangerous build-up of fuel loads on national forest lands, and
we are all aware of the devastating results. In 1994 alone, six billion board feet of
timber was destroyed by wildfire even though the federal government spent $950
million fighting fires in the Western states. Unfortunately, only one billion board
feet of safvage timber was harvested. Similarly, over four million acres of timber
was destroyed on BLM lands.

In the coming years, this nation will witness an increase in catastrophic fires and
b:lg infestation on our nation’s forests unless we act now and carry out emergency
salvage timber operations. We owe'it to future generations to reinstate proper forest
healtﬁ initiatives and sound management techniques. Salvage timber sales will help
restore a natural balance in the forests and remove dead and diseased timber in
all regions of the country.

The timber salvage amendment agreed to by the Congress and the President ad-
dresses the need to accelerate salvage timber sales. Since most salvage timber de-

reciates beyond commercial use within six to 24 months, removing dead, dying and
infested trees in a timely manner is critical. Unfortunately, the len%th appeals
process currently in place does not allow salvage timber to be properly harvested
and delivered to the marketplace before much of the lumber loses its valuz. In the
GAOQ’s testimony, Mr. Meissner refers to many salvage timber sales that were “de-
layed or altered,” that resulted in deteriorated and unmarketable lumber. These ju-
dicial challenges combined with the time needed to comply with environmental laws
have halted a large number of salvage timber sales.

One of the main provisions of the salvage timber initiative allows federal agencies
to prepare a single document that consists of an environmental assessment—re-
quired by the National Environmental Policy Act—and a biological evaluation re-
quired by the Endangered Species Act. However, designated wilderngss sites and
‘nesting areas of endangered birds are exempt from salvage timber sales. This is not
bypassing environmental concerns—it is a procedure that provides flexibility and
preserves time. Furthermore, excludinf salvage timber sales from administrative
appeals and limiting the time for filing lawsuits to 15 days after a sale is announced
is another management tool that will save time, which in turn could save millions
of board feet of high quality, marketable timber.

Unfortunately, salvage timber sales have become a cumbersome process magnified
bfY an administration reluctant to harvest timber. An estimated 21 billion board feet
of salvage timber exist on Forest Service lands and the Forest Service averaged just
1.8 billion board feet annually during the past several years. Additionally, President
Clinton promised an annual harvest of 1.1 billion board feet of timber in his Pacific
Northwest forest plan. However, in Fiscal Year 1994, only 247 million board feet
of timber was offered on both Forest Service and BLLM lands. The salvage timber
{Jmposal was agreed to in a bipartisan fashion and I trust the administration is de-

ivering on its pledge to “carry out the objectives of the relevant timber-related ac-
tivities authorized by this Act.”

Clearly, it is vital to remove dead and dying timber from our National Forests.
Although the salvage timber amendment is only a short-term solution to this ever-
growing problem, it is an opportunity for the administration to come to the snubbin
post and effectively carry out this program. The salvage timber provision is critica
to the health and pmg{'{ﬁss of our national forests, and I look forward to hearing
from our guests today. Thank you, Mr. Chairman.

Senator CRAIG. Mr. Metcalf,

STATEMENT OF HON. JACK METCALF, U.S. REPRESENTATIVE
FROM WASHINGTON

Representative METCALF. Thank you very much. I specifically
thank the chairman for this hearing. We have an immense con-
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servation effort underway to create jobs, the opportunity to con-
verse a vast amount of valuable lumber that will soon be lost,
much has already been lost, and that is a criminal waste. We must
proceed on this.

Thank you, Mr. Chairman.

Senator CRaIG. Senator Conrad Burns.

STATEMENT OF HON. CONRAD BURNS, U.S. SENATOR FROM
MONTANA

Senator BURNS. I have a statement, Mr. Chairman, but I would
just ask that it might be entered into the record. I see we have a
large witness list. I know we are just fiddling around and there are
a lot of people that do not care whether we iarvest or not, and we
wiallnt to know why. There is my statement. I am going to ask them
why.

[The prepared statement of Senator Burns follows:]

PREPARED STATEMENT OF HON. CONRAD BURNS, U.S. SENATOR FROM MONTANA

I thank the Chairmen of these Committees for calling this hearing today. I will
keep my statement brief today in respect to the number of members present, who
I am sure will want to make statements as well.

I take personal interest in this issue, since the measure directly effects my state
of Montana and I worked hard for its inclusion in the Rescissions package.

The issue of timber salvage in our National Forests is extremely important to the
future of our public lands. For years I have talked about the fact that the forests
that we seek to protect need our attention. For too many years land management
organizations have been stalled in efforts to provide for the future health of Na-
tional Forests. These lands and their health are important to both the use by a mul-
titude of activities, but for the economic stability for the future of our rural commu-
nities.

The purpose behind section 2001 of the Rescissions bill was to provide an oppor-
tunity for federal lands to be open to timber salvage. To open sales in areas dev-
astated by fire in previous years to salvage sales for both the health of the forest
and the economic stability of many of our smaller rural communities in the western
states.

In my state of Montana, even though we passed this measure, has still had delays
in the implementation of the salvage sales due to interference from members of Con-
gress. Much of the timber that could have been used to build new homes in our
country will have no value by the time that wood is brought out of the forests.

The implementation of this section was to allow the burnt and dying trees out
of the National Forests that were burned so badly during the summer of 1994. This
is timber that will waste away and create a danger for the continued health of the
forests. These dead and dying trees create a definite health hazard to the future
of our public forests. I belicve that for the future of rural communities and for the
health of our forests it is extremely important that we move forward with the imple-
mentation of Section 2001.

I would like to commend the Chairmen of the Resources based Committees for
their dedication to the health of the forests and for rural America. I look forward
to hearing what has occurred and what the future holds for our National Forests.
Thank you, Mr. Chairman.

Senator CRAIG. Thank you very much, Conrad. Wes.
Representative CoOLEY. Congressman Cremeans.

STATEMENT OF HON. FRANK CREMEANS, U.S.
REPRESENTATIVE FROM OHIO

Representative CREMEANS. Mr. Chairman, I am hear to listen to
both sides. I very much enjoyed our hearings in the Northwest, in-
cluding your testimony. As a member from Ohio I have an open
mind and I look forward to this hearing.
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Senator CrRAIG. Congressman, thank you. It looks like that will

conclude our opening statements. Let us turn then to the first
anel.

P The first panel is made up of Mr. James Meissner, who is the

Associate Director of Natural Resources Management Issues, U.S.

General Accounting Office in Seattle. He is accompanied by Robert

Arthur, Senior Evaluator of the U.S. General Accounting Office in

Portland.

Mr. Meissner and Mr. Arthur, welcome to the committee. Please
proceed. We would ask you to adhere at least in the first instance
to the 5 minute rule. Depending on the length of questions we will
get beyond that I am sure. You can go right ahead with your open-
ing comments.

STATEMENT OF JAMES K. MEISSNER, ASSOCIATE DIRECTOR,
NATURAL RESOURCES MANAGEMENT ISSUES, U.S. GENERAL
ACCOUNTING OFFICE, SEATTLE, WA, ACCOMPANIED BY ROB-
ERT ARTHUR, SENIOR EVALUATOR, U.S. GENERAL AC-
COUNTING OFFICE, PORTLAND, OR

Mr. MEISSNER. Mr. Chairman, my name is Jim Meissner and I
am the Associate Director for Natural Resources, byt I am also the
Regional Manager of GAQO’s Seattle field office. I am also from Se-
attle. Bob Arthur, which you introduced before, is from our Port-
land office.

I would like to deviate a little bit because some of the back-
ground material in our prepared statement is the same material
that you have and also that has been presented by other members.
I would like to hone in on a couple of things. It may appear as if
there is a little bit of difference in the data that you presented, as
well as what the Forest Service is going to present later, and I
want to clear that up. There are not any differences in the data,
and we want to make sure that we do not get off in an argument
about data when there really are not any differences.

Senator CRAIG. Thank you. I think that is important.

Mr. MEISSNER. Mr. Chairman, members of the subcommittee,
and members of the Timber Salvage Task Force, we are pleased to
be here to discuss the Forest Service’s salvage sale program. In the
past, as you have said, many sales have been altered, delayed, or
withdrawn, and as a result of that time has deteriorated the sal-
vage timber and some of it has become non-marketable. As a result
of that condition and as a result of the fires which occurred in the
summer of 1994, you passed legislation and established an emer-
gf(;ncy salvage timber sale program as part of the Rescissions Act
of 1995,

The Senate Energy Committee and the House Resources Com-
mittee have specifically asked us here to discuss two items, wheth-
er the emergency salvage sale program addressed the primary
causes of salvage sales being altered, withdrawn, or delayed, and
why some salvage sale offers have received no bids.

In summary, our data indicates on the work we have done so far,
that while the emergency program for sale of salvage timber ad-
dresses the factors which have been historically described as caus-
ing the problems of delaying or altering the sales of salvage, too
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few sales have occurred since the Rescissions Act was signed by the
President to positively establish the impact of that bill.

Secondly, some salvage sale offerings have failed to receive bids,
primarily because the terms and conditions in those sales were un-
acceptable to potential purchasers.

And third, more comprehensive information on the universe of
marketable salvage timber may benefit congressional decision mak-
ers as they assess the impact of this program and whether addi-
tional resources might be needed to support it.

A couple of things about the data. The Forest Service estimated
in fiscal year 1995 budget submission that it would offer 1.6 billion
board feet. In its 1996 budget submission, they said they would
offer 1.5 billion board feet. The Forest Service officials that we have
talked to have described the following four items as causing the
problems of altering, delaying, or withdrawing salvage sales. One,
the time needed to ensure compliance with environmental laws and
regulations. Two, administrative appeals and judicial challenges
filed in the courts. Three, the time needed for interagency consulta-
tion. And four, not having enough staff to get the work done.

As you know, the Rescissions bill directly dealt with most of
those particular things that the Forest Service had suggested.

In addition, on August 9 the Departments of Agriculture, Com-
merce, and the Interior, and EPA, signed a memorandum of agree-
ment to, among other things, reduce the time needed to comply
with existing environmental requirements and to improve inter-
agency cooperation.

The estaglishment of the emergency program has had an impact.
As of September 1, the Forest Service had predicted that they
would offer for sale 1.7 billion board feet of salvage timber in 1995,
and that in 1996 they would put forward 2.1 billion board feet.
However, despite the fact that the Rescissions bill dealt with the
problems that had been identified, the program in terms of actual
sales is not exactly the same as the volume offered.

In addition, we observed that the Forest Service’s efforts to di-
rectly rehire staff who have experience in preparing sales has had
little success. As of November 6, the Forest Service had rehired
only 3 individuals nationwide. Although rehiring has been slow,
the volume offered has still increased. Actually in fiscal year 1995
the Forest Service offered almost exactly 1.85 billion board feet of
timber. That is more than 100 million board feet more than they
said they would offer as of September 1, and 200 million more than
they said in their original budget submission.

We need to look at that 1.85 billion board feet that was offered.
Of that 1.85 billion, only 1.3 of that amount was actually sold dur-
ing 1995. The extra 100 million that I think that you see in your
data was left over sales from the prior year. So of the 1.85 put for-
ward this year, 1.3 was actually sold. The difference is 550 million
board feet. Approximately 200 million board feet of that was no bid
sales. The other 350 million board feet of that is somewhere in the
process between being offered for sale and perhaps being sold.
There is no evidence that all of that will be sold.

In addition to some general information that we obtained as part
of this review, we also looked at two specific forests, the Wenatchee
National Forest in Washington State, and the Boise National For-
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est in Idaho. Those two particular locations met all the criteria that
we were looking for. One, they had large salvage sale programs.
Two, they had a large available pool of salvage sale material.
Three, they had a large number of no bid sales. And four, they had
some sales that had been rebid after the original no bid.

We found that in those particular locations, just in those two lo-
cations, they had 36 sales for 285 million board feet. Ten of their
sales, involving 105 million board feet, received no bids. Of those
10 sales, they reoffered 6, after they changed the terms and condi-
tions of the contracts. As a result 4 of those did sell.

Mr. Chairman, I would like to just conclude with a comment on
the data. We believe that it is important that the Congress have
adequate information on the extent to which the act has helped the
Forest Service expedite and streamline its salvage sale program.
The Forest Service is now implementing a system for generating
data in a semiannual report which will provide Congress with some
useful information. However, as we understand it, although the
Forest Service is planning to report information on the volume of
timber it believes it can offer for sale within existing staffing levels,
it is not planning to report on the total marketable salvage timber
that might be available.

We believe that it is important to know the total universe of
marketable salvage timber that can be offered for sale so that deci-
sions can be made on whether to redirect greater resources to this
program, and ultimately decide whether the program is a good idea
or not.

Mr. Chairman, either Bob or myself are open for any questions.

[The prepared statement of Mr. Meissner follows:]

PREPARED STATEMENT OF JAMES K. MEISSNER, ASSOCIATE DIRECTOR, NATURAL
RESOURCES MANAGEMENT ISSUES, U.S. GENERAL ACCOUNTING OFFICE, SEATTLE, WA

Mr. Chairman, members of the subcommittce, and members of the Timber Sal-
vage Task Force, we are pleased to be here today to discuss the Forest Service’s pro-
gram for selling salvage timber. As you are aware, salvage timber is dead or dying
timber, much of which would be marketable if harvested before it deteriorates. In
the past, many sales of salvage timber were declayed, altered, or withdrawn, and as
a result, some of the timber deteriorated and became unmarketable. In response to
the millions of acres of salvage timber resulting from the devastating fires of 1994,
the Congress established an emergency salvage timber sale program as part of the
Rescissions Act! in July 1995. This program was intended to increase the amount
of salvage timber offered by, among other things, easing environmental procedures
and eliminating the administrative appeals process.

As part of ongoing concerns about expediting the sale of salvage timber, the Sen-
ate Energy Committee and the House Resources Committee asked us to identify the
reasons why salvage sales were being delayed, altered, or withdrawn. Recognizin
that the emergency salvage sale program has existed only since late July, you aske
us to provide our observations on whether the program has increased the amount
of salvage timber being offered. Specifically, you asked that we discuss (1) whether
the emergency salvage program addressed the primary causes of salvage sales being
1v:)l.etliayed, withdrawn, or altered and (2) why some salvage sale offers received no

ids.

In summary, our work to date indicates that:

While the emergency program for the sale of salvage timber addresses the
factors that in the past have been identified as the primary causes of or reasons
for salvage sales being delayed, withdrawn, or altered, it is too early to say to

. *Emergency Supplemental Appropriations for Additional Disaster Assistance, for Anti-terror-
ism Initiatives, for Assistance in the Recovery from the Tragedy that Occurred at Oklahoma
City, and Rescissions Act, 1995 (P.L. 104-19, July 27, 1995).



10

what extent these changes will increase sales because few sales have begun
since the program became effective.

Some salvage sale offerings have failed to receive bids primarily because the
terms and conditions of the sales, such as the minimum gid or specific logging
requirements or the volume of timber being offered, were unacceptable to poten-
tial purchasers.

In addition, because of the short-term nature of the emergency salvage sale
program, more comprehensive information on the universe of marketable sal-
vage timber may benefit congressional decision-makers as they assess the im-
pact of the program and whether additional resources are needed to support it.

BACKGROUND

The Forest Service estimates that the national forests contain more than 18 bil-
lion board feet of dead or dying timber. Some of this timber is inaccessible or too
deteriorated to be of commercial value. According to preliminary April 1995 Forest
Service estimates, however, perhaps as much as two-thirds of it could be market-
able. Selling such timber can lessen future fire dangers and sometimes improve for-
est health, as well as provide a supply of timber to mills. However, time is critical
in selling such timber. It can deteriorate rapidly, making harvest economically
unfeasible.

The Forest Service estimated in its fiscal year 1995 budget request, that it would
offer about 1.6 billion board fect of salvage timber for sale in fiscal year 1995. In
its fiscal year 1996 budget request, the estimate was 1.5 billion board feet. However,
according to Forest Service officials, past salvage sales have traditionally been de-
layed, withdrawn, or altered because of (1) the time needed to ensure compliance
with environmental laws and regulations, including the National Environmental
Policy Act and the Endangered Species Act; (2) appeals filed through the agency’s
administrative appeals process or judicial challenges filed in the courts; (3) the time
needed for interagency consultation; and (4) insufficient numbers of foresters, engi-
neers, scientists, and technicians to prepare salvage sales.

The 1995 Rescissions Act, passed by the Congress and signed by the President
in July, called for reducing t]:?e salvage timber backlog by achieving “to the maxi-
mum extent feasible, a salvage timber sale volume level above the programmed
level” through calendar year 1996. Among other things, the act (1) eased procedural
requirements for complying with certain environmental laws; (2) exempted salvage
sales from administrative appeals and limited the time for filing lawsuits to 15 days
after a sale is announced £r bid; and (3) provided that former Forest Service em-
ployees who could assist in preparing timber for sale could be reemployed without
repaying the voluntary separation incentive payment they received.

On August 1, the President stated his intention to carry out the objectives of the
emergency program in an environmentally sound manner. On August 9, the Depart-
ments of Agriculture, Commerce, and the Interior and the Environmental Protection
Agency signed a memorandum of agreement to, among other things, reduce the time
needed to comply with the existing environmental requirements and to improve
interagency cooperation.

The establishment of the emergency program had an effect on the amount of sal-
vage timber the Forest Service planned to offer for sale. As of September 1, the Sec-
retary of Agriculture reported that the Forest Service estimated that it would offer
about 1.7 billion board feet of salvage timber for sale in fiscal year 1995, 2.1 billion
board feet in fiscal year 1996, and 700 million board feet during the first quarter
of fiscal year 1997 for a total of 4.5 billion board feet. The Forest Service indicated
that the estimated total might vary by as much as 25 percent and that meeting this
goal was dependent on its ability to increase its sales staff.

ACTIONS TO DATE SHOULD HELP TO EXPEDITE THE SALE OF SALVAGE TIMBER

The Rescissions Act and the memorandum of agrecement among the federal agen-
cies address what had been described as the primary causes of or reasons for sal-
vage sales being delayed, withdrawn, or altered. While we believe that the act and
the agreement should help expedite and streamline the sale of salvage timber, it is
too early to determine to what extent these changes will affect sales because few
have begun since the emergency program took effect.

We have observed, however, that the Forest Service’s efforts to directly rehire
staff who have experience in preparing timber sales have had little success. Al-
thou’gh efforts to rehire up to 200 former timber sales personnel who accepted “buy-
outs” are under way, Forest Service officials doubt that many of these employees
would return because they have either secured other jobs, wish to remain retired,
or the incremental difference between their salaries and retirement annuities is not
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sufficient to entice them to return to work. In the Pacific Northwest Region, for ex-
ample, officials estimated that fewer than 10 percent of former employees with the
needed qualifications would consider returning. As of November 6, the Forest Serv-
ice had rehired only three employces nationwide.

Although rehiring staff has been slow, the Forest Service has increased the vol-
ume of salvage timber offered for sale. Preliminary data provided by the Forest
Service in response to an October 24, 1995, hearing before the Timter Salvage Task
Force, House Committee on Resources, showed that the volume of saivage timber
offered for sale in fiscal year 1995 was about 1.8 billion board feci—- 100 miliion
board feet more than the estimate made on September 1 and 200 million above the
level that was programmed before the passage of the Rescissions Act.

TERMS OF SALES AFFECT WHETHER BIDS ARE RECEIVED

Salvage sales are oftentimes delayed, withdrawn, or altered because puichasers
do net bid due to the terms and conditions of the sales, such as the minimum adver-
tised raie by species that the Forest Service will accept, logging requiremerts (ie.,

oviag :he timber by helicopter), and the timber volumes being offered. Gifering

ge timber for sale is one thing; selling it is another. The Foress Service’s 1995

duta anowed that of the 1.85 billion board feet offered and about 1.3 billinn board
{eet were sold. About 550 million board feet had been offered but not awarded at
the end of the fiscal year-—200 million received no bids and 350 million was in proc-
ess. When bids are not received, the Forest Service may reoffer the sai: unu, to im-
prove the salability of the timber, may modify the sale terms—such as reducing thic
volume of timber {:emg offered or the amount of the deposit for brush renscval re-
quxred of the purchaser. However, reoffering salvage sales can be costly in two ways.
First, the Forest Service must incur additional costs to plan and prepare no-bid

sales for reoffering. Sccond, ne-hid delays ma{ make salvage timber uamarketabie,

and if not unmarketable, it wiP v 1 .5t have lost part of its economic value pecsuss
" .

of deteri

qiion.
fic Northwest Regiun—-<covering the states of Oregon and Washington-
offers & good iliusiration of sile delays that resulted in timber becomning unmarket-
able. !+ {iscal v 1996, the region offered 387 salvage timber sales; -3 offers re-
ceived no bids, The region plans Lo reoffer 30 of the sales afler making med::ations
v impreve their salability, but the remaining 13 will not be reoffered because the
tombier has deteriorated to a point that it is no longer marketable. This action re-
woves a3 million board jeet, or 6 percent, of the 540 million board feet of salvage
cr wffered L sale. Furtliermore, there is no assurance that the 57 million board
‘ les will be purchased.
st in Washington State and the Boise Netional For-
« salvage sale activity in fiscal year 1995, These for-
RS 1 nbout 285 million board feet in fiscal year 1995, Ten ef
ying a toial of about 105 million board feet received no bids. Forest
GREVIE <~ and purchasers cited bidders’ resistance to the minimum bid be-
vendse G marvker changes and increased decay and amount and objections to the ron-
PREL o x<,ds;u=,-n as requirements for helicopter logging, as reasons that no bids

CTUVE
s o forests reoffered 6 of the 10 unsold sales after reducing the advertised

 dilterent species or changing various contract terms, such as re dmmb e

of salvage timber to be harvested, modifying the terms for
‘tinitting weekend hauling of harvested material. These changes : have bmn
edssful m our of the reofferings: While this effort shows persistence «n ti
-4y Bervice's part, the types of changes we saw may indicate a need for the Fr
Service to more carefully evaluate the initial terms of the sales. The mh. w vf‘;'
cexamples of sales that received no bids until reductions in the mvns b
changes in the contract provisions resulted in the timber being sold.

After an offering at the Boise National Forest received no }'
Scrvice made significant adjustiments to the advertised rate fo:
fered and the volume of timber offered in order to reoffer the s:
Service reduced the total minimum bid by about 80 percent-—{rt
million to almost $333,000-—and reduced the volume of timber ¢ite: i
68 percent—-from 12.4 to 4 million board feet. The reoffered tii:er west £
about $481,000.

After an offering at the Wenatchee National Forest involving 22.4 mithios
board feet received no bids, the Forest Service made a number of 1ovisions to
the terms of the contract, such as increasing the minimum size ©f Lves the
had to be harvested and reducing the purchaser’s deposit for bruch renwys
from $8.44 to 16 cents per hundred cubic feet of brush. The forest also redus>i

s reoliered
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the total minimum bid for this sale from $417,322 to $401,014. The reoffered
timber sold for $730,191, which suggest that the revision of the contract terms,
rather than the minimum bid, was the primary reason that no bids were made
at the initial offering.

KEEPING THE CONGRESS INFORMED

Mr. Chairman, because of the short duration of the emergency salvage program
and the importance of timeliness in selling salvage timber, it is important that the
Congress have adequate information on the extent to which the act has helped the
Forest Service expedite and streamline its salvage sale process. We believe the For-
est Service’s semiannual regort on the implementation of the program serves as a
vehicle for it to provide the Congress with such information.

The Forest Service is now implementing a system for generating the data for the
semiannual report that will provide the Congress with information about the pro-
gram, as required by the act. Although the system is not yet complete, we did have
an opportunity to discuss, with appropriate Forest Service officials, the proposed in-
formation that they plan to generate. As we understand it, although the Forest
Service is planning to report information on the volume of timber that it believes
it can offer for sale within existing staffing levels, it is not planning to report on
the total marketable salvage timber that could be offered.

While it is important for the Congress to know how much salvage timber can be
offered, we believe it is also important to know the total universe of marketable sal-
vage timber that could be offered for sale so that decisions can be made about
whether to redirect greater resources to the program or ultimately decide whether
to reauthorize the program.

Mr. Chairman, this concludes my statement. I would be happy to respond to any
questions that you or members of the Committee may have.

Senator CralG. Gentlemen, thank you very much.

Since the beginning of the year, the agencies that will testify
shortly have signed a Memorandum of Understanding on Endan-
gered Species Act consultation and a Memorandum of Agreement
to implement Section 2001 of the Rescission bill. Both memoranda
dealt with ESA consultation and I am not sure what difference be-
tween a Memorandum of Understanding and Memorandum of
Agreement details.

I suspect it boils down to understanding one another without
necessarily agreeing that they will work for the same boss in this
instance. At any rate, have these memoranda helped to expedite
the salvage sales or not? Is there any indication of that?

Mr. MEISSNER. In terms of the time period that has passed from
the Memorandum of eement that was signed on August 9, that
is a limited time period, but we do have some observations on the
whole process which includes the Memorandum of Understanding,
which was issued in March, which would demonstrate that every-
thing is not working exactly as planned.

Bob has done some particular work on that so I am going to turn
that over to Bob so he can discuss specifically a specific case with
you.

Senator CraiG. Bob, would you pull that mike as close as pos-
sible.

Mr. ARTHUR. According to the Forest Service, they are using the
MOUs and MOAs on all of their salvage projects, but as indicated
in some of the projects we looked at, especially Thunderbolt, there
have been problems with the coordination between the regulatory
agencies, Fish and Wildlife Service, National Marine Fisheries
Service and the Forest Service.

Apparently, the way it was explained to us at the field level, the
regulatory staff members and the Forest Service staff members
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have a hard time reaching a meeting of the minds on what the im-
pacts will be and how the impact should be resolved.

In the case of Thunderbolt, it went to a level 4 review and the
project was delayed for period of months. I can’t say that the entire
delay has resulted from the implementation of the MOA or MOU.
As you mentioned earlier, there was lost volume of timber because
of the delays. However, the MOA-MOU process, if it works well, it
could possibly speed up the salvage process but we do not have any
indications at this time based on our limited work to what extent
the sales could be increased.

Senator CRAIG. In the timber sales procedure that the Forest
Service uses for salvage sales, have you seen a real difference be-
tween salvage and the green sales? I mean, we have set forth legis-
lation that offered them some flexibility to do things differently.

Has there been any evaluation of that as it relates to expediting
these sales?

Mr. MEISSNER. I think the Forest Service will probably respond
to that question with maybe some specific examples, but based on
what we have seen to date, and I want to set that up a little bit,
in terms of salvage sales, time is critical.

Senator CRAIG. Very much so.

Mr. MEISSNER. That is one thing that is very, very obvious.

Senator CRAIG. That is what we are sensitive to and that is why
we have the legislation.

Mr. MEISSNER. It is critical in several senses in addition to the
deterioration of the timber. The longer it takes you to get the sal-
vage sale out, the more it costs to prepare the sale and if you do
not get the sale done right the first time and you have to redo it,
it costs more money to do it.

So, time is really of the essence in this particular case on both
sides. You have a depleting resource that is different than a green
sale. With that as background information, it appears to us that
the way that the Forest Service handles green sales and salvage
sales is basically the same.

They go through the same gate process. They have made an ef-
fort to expedite the process but they are going through the same
gate process. And you have to remember that in the case of a green
sale technically you may even have an appreciating asset but in
the case of a salvage sale, time is critical.

Senator CRAIG. Thank you. We are going to use the 5-minute
rule for questioning and we will rotate back and forth, so, Wes, let
me turn it to you.

Representative COOLEY. Mr. Meissner, I read your draft of your
remarks submitted to the Timber Task Force and I found some
things that are very, very interesting. One thing I would like to ask
you, as the U.S. General Accounting Officer in Seattle, do you
evaluate or give evaluation to the Forest Service as to how they
manage their staff?

Because, you know, it is easy for the Forest Service to say we
cannot put out the sales because we do not have the personnel any
longer. Well, what was the object of the Forest Service originally,
especially when it comes to timber? Are they not supposed to main-
tain a certain level of ability in the Department so therefore they
can get out the sales, and ﬁ)‘,om what I read in your draft here, 1t
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appears that the Forest Service has let go by early retirement the
necessary personnel to be able to put a sales out.

On page 5, at paragraph 3, timber sales are of little success al-
though efforts to rehire 200 former timber sales personnel who ac-
cepted buyouts, so now we cannot put the timber out because the
Forest Service has let the people go that are available to put out
the sales? Is that what I am reading here?

Mr. MEISSNER. A couple of things. The Forest Service has been
almost totally unsuccessful in rehiring people.

Representative COOLEY. No, no, no, you missed the question.

Mr. MEISSNER. We asked each of the Forest Service locations
that we went to, did they have sufficient people to get the sales
done. They told us that they did have sufficient people to get the
sales out. Now, there is absolutely no question that a lot.of people
left during the early-out process in the Forest Service and that
many of those people were in timber-related professions that may
have helped in the process.

Some of those people have been brought back under personal
services contracts so it would not be fair to say that none of them
are back serving the Forest Service. Some of them are under con-
tract but only three came back as being rehired.

Representative COOLEY. Well, the way we wrote the law, the
Public Law 109-14, we did not say they had to rehire them. We
just said we made that available, so you could bring them back on
a temporary basis in order to help us through this 2-year period
which the law covers.

You see, I find it kind of ironic here when I got out and talk to
the personnel. Besides that, when I look at the amount of people
still employed by the U.S. Forest Service and I see that we are not
shrinking the Forest Service, the personnel is pretty stagnant but
yet we have let all of the quote unquote appears to be anyway, and
even by your statement here, the working people, the people who
are available to put out these kind of sales, they are gone.

So, who do we have now replacing? Since the numbers are bein
stagnant, who do we have replacing the people who did the work?
I can see the reason that maybe we are not getting out the salvage
because we have a good excuse here. We don’t have the personnel,
but yet, you have the personnel, the employment is staying stag-
nant.

What happened to—are we hiring people who are not qualified
to be in the Forest Service? What was the main object of the Forest
Service? To manage the forests, and part of the management proc-
ess is getting rid of dead and dying and cleaning the forest up and
yet that part of the Forest Service seems to be shrinking or dis-
appearing or not even existent.

Mr. MEISSNER. Again, the Forest Service does have some people
remaining in the timber program. They did not totally eliminate
the number of people who are there.

Representative COOLEY. It did not totally eliminate them? In
other words, they eliminated them but they were not able to?

Mr. MEISSNER. There were a large number of people that took
early-outs in the timber program and I am sure that the Forest
Service will say there were a large number of disgruntled people
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at that particular point in time with regard to the success of the
timber program.

Representative COOLEY. At that level who did the work to get the
timber sales out, they were disgruntled?

Mr. MEISSNER. That is correct.

Representative CoOLEY. Could you tell us why they were dis-
gruntled?

Mr. MEISSNER. I think that it has to do with the lack of getting
the timber sales out and the four reasons the Forest Service sug-
gested as the reasons for delaying the salvage sale program.

Representative CoOLEY. I think we are starting to find some of
the roots of some of the problems in complying with the Public Law
109-14 is that the Forest Service, as far as I can tell from our
hearings, has certainly changed its focus, and I think maybe that
is a part of the problem.

My time is up, Mr. Chairman.

Senator CRAIG. Thank you very much.

Senator Thomas.

Senator THOMAS. How effective has the bidding process been or
the willingness to do this job? Have the offerings been taken up
generally?

Mr. MEISSNER. I think one of the things that surprised us was
the number of no-bid offers based upon the existing terms and con-
ditions in the contract. There was nobody who stepped up and bid
on it. That is 200 million board feet in the figures that we have.

When we went to Wenatchee, and we did some work in Boise,
those two particular forests have large amounts of no-bid sales and
so my response to your question would be that there are large
number of sales that there are not any bidders out there. Even in
some cases when they are re-bid after the change in terms and con-
ditions, they still do not find purchases.

Senator THOMAS. Assuming that we want to do this for a number
of reasons, what would need to be changed to make those offerings
more attractive?

Mr. MEISSNER. We put together a long list of terms and condi-
tions that both purchasers and the Forest Service have said may
have inhibited individual contracts from being bid upon.

Those items include the following, and this in no way is exhaus-
tive because the list is a full page of them, whether you choose heli-
copter logging or less expensive means of getting the timber out;
whe(aither you allow any roads to be built or whether you allow no
roads.

The size of timber is a critical element. If you require, as part
of the timber operation, to cut very small dimensional timber which
does not have much of an economic value, you then cause the pur-
chaser not to want to have those kinds of contracts.

If you eliminate hauling on the weekends, a nonenvironmental
sort of an issue; if you have a tremendous number of leave trees
for wildlife purposes, therefore decreasing the number of trees that
can be taken off of the land; if you require grass seeding; if you re-
quire tremendous amounts of brush removal in addition to the
trees.

All of that costs money, all of those decrease the value to the
purchaser.
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Senator THOMAS. Would it not make sense to try and alleviate
some of those obstacles if your purpose was to increase the takings?

Mr. MEISSNER. If the purpose was to increase the timber-taking,
then the terms and conditions are a significant factor in that deci-
sion.

Senator THOMAS. I guess if you are not intimately familiar with
this and you listened to your testimony, I guess you might ask
what is the bottom line? You have gone through a lot of numbers.
If indeed the law says let’s increase the removal of this timber for
various reasons, have we succeeded? Have we accomplished that?
What is your analysis of whether or not that has been successful?

Mr. MEISSNER. I will go back to a statement that I made to the
chairman earlier, time is critical. Time is really critical. In one of
the forests we visited, Wenatchee Forest, big fires in 1994, large
available amount of salvageable material yet no salvage sale con-
tract was awarded until August 1995. In fact, if I remember the
date correctly, it was August 26 or August 29.

Now, that is fully 11 months after the fire was contained. The
fire broke out in July 1994. When you have a depleting resource,
a full year to get a salvage sale awarded does not demonstrate that
the process is expedited.

Senator THoOMAS. I think, if I noticed here in comparison in some
adjacent areas in the private sector, and so on, 3 or 4 months is
more likely.

Mr. MEISSNER. This particular sale, excuse me, this particular
fire has a mixture of both the State of Washington and even city
of Seattle lands mixed in there. The State, as an example, issued
five contracts in the spring. Excuse me, they issued six contracts.
Five of the six contracts that were issued were all completed as of
the end of August.

Now again, you have to remember five of the six are completed
at the end of August which is approximately the time period that
the Forest Service got its first more than a million board foot sale
out. In addition, the city of Seattle, not exactly in the timber busi-
ness as a normal way of doing business, had its contract for 9 mil-
lion board feet of timﬂer completed by the end of August.

Senator Thomas. That is interesting. One of the frustrations, as
you know is, we hear all the problems and all the obstacles and all
the reasons, but if you go right to it, results are what we ought to
be looking for,and so, I appreciate your input. Thank you.

Senator CRrAIG. Thank you.

Congresswoman Chenoweth.

Representative CHENOWETH. Thank you, Mr. Chairman.

Mr. Meissner, in your testimony, you seemed to frame your testi-
mony around four points as the reasons that we are not able to
achieve the goals Congress intended.

Number one was the appeals; number two was the consultation
process; and number three was staff; number four was, again, the
time.

I was wondering, I am going to ask you some questions but in
the essence of time, I wonder if you could provide for the record,
your views as to whether these four impediments are still impedi-
ments? Why have we not been able to expedite the process?

[The information follows:]



17

FACTORS THAT CAUSE SALVAGE SALES TO BE ALTERED, DELAYED OR WITHDRAWN

It is clear that the Rescissions Act directly responded to the four factors that were
historically described as the causes of salvage timber sales being altered, delayed
or withdrawn. Although the officials we interviewed and the studies we reviewed
identified many other factors as contributing to the timber sales problems, the four
factors were identified as the most significant impediments. Nevertheless, despite
the Rescissions Act’s attempt to speed the process, it is now apparent that there are
other factors which are at least as important as the four historic factors. In fact,
in some cases the legislative solution to the problem may well have resulted in some
unintended changes in the Forest Service process.

Following are examples of factors we noted that need to be resolved in order to
speed the process.

—Planning for salvage sales should be well on the way to completion before major
fires are contained. It was evident that one of the reasons that the City of Seattle
and the State of Washington had their contracts out early was that ti;ey started
early. An expedited process must begin expeditiously.

—Contract terms and conditions need to be consistent with economic realities.
The fact that there were so many no bid contracts is evidence that contract terms
and conditions may have priced some bidders out of the market. If the Forest Serv-
ice offers salvage timber for sale, but it receives no bids, higher administrative costs
and delays are 1nevitable.

—Conflicting objectives need to be prioritized. If Forest Service objectives for a
salvage area included such items as forest health or reducing the fire load and
viewed to be as important or perhaps even more important than the sale of the tim-
ber, expect delays in the Forest Service process to resolve conflicting objectives. In
fact, trying to meet the other objectives may result in an uneconomic offering. And,
even if the offering is still economically viable , the lengthened process needed to
reconcile the conflicting objectives will require more time.

—Timing of sales process needs to be designed to offer major timber sales con-
tracts before the beginning of the logging season, not as its conclusion. The delay
of a few months can easily result in the offering losing substantial value, because
the deteriorating timber must wait a second logging season for completion of the
timber removal.

—The elimination of administrative appeals and the reduction of time allowed to
file lawsuits may have resulted in changing where in the timber sales process that
time was spent. Wenatchee Forest Service officials told us that they obtained useful
information during the appeal and legal negotiation processes and since there is no
longer an appeal process and judicial reviews have been curtailed they have ex-
panded the public involvement period early in the sale process and increased the
time and effort in the analysis process to try to eliminate the possibility of lawsuits.
It is possible that these lengthened processes may negate some time saving envi-
sioned in the Rescissions Act.

Representative CHENOWETH. With regards to the consultation
process, sections 2001(i) and sections 2001(c)(1) dealt specifically
with that.

And with regards to staff, the salvage law gave contracting au-
thority but I want to ask you something very specifically. In the
very careful reading of the law, is the Forest gervice able to rehire
people that have taken an early-out? Do you know?

Mr. MEISSNER. Our understanding of the law is that they do
have the authority. They have rehire(gi three people, so if they don’t
have the authority they have exercised it.

Representative CHENOWETH. Were they people who took an
early-out with the Forest Service or were they other individuals?
Do you know that?

Mr. MEISSNER. No, I am sorry, I do not know that.

Mr. ARTHUR. They were former Forest Service employees who
took the buyout.

Representative CHENOWETH. They were former Forest Service
employees but were they employees who took an early-out, took
that program?

Mr. ARTHUR. Yes, they were.,
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Representative CHENOWETH. They were?

Mr. ARTHUR. Yes.

Representative CHENOWETH. And then the fourth, of course, was
the time and both of you indicated the MOA may have some impact
there. #r. Arthur, | was interested in your commenting about the
Thundarbolt sale, That is in my district and although it was just
fet, 1t is tragic because il is a huge sale, a lot of volume, but in
talking to my loggers, they are not able to get in because the roads
are >0 muddy, so, the Thunderbolt sale will have to go for another
winter and that is really, really very sad.

i did «vant to ask you, Mr. Meissner, why did ycu choose the
Wenatchee Forest and the Boise Forest? What prompted you to
raake that choice?

Mr. Mmissner, We looked at the Forest Service data in terms of
those particular forests that had the largest amount of salvageable
timber which the Forest Service had identified as available for sale,
and we iooked at the top five. It happens that the Boise Forest was
number ! and it happens that the Wenatchee Forest is number .

In addition, Kootenai, Payette and the Deschutes, if [ remember
correctly, are the other ones that are on that list. Both the Boise
and the Wenatchee had catastrophic fires. Both of those fires had
cansed the circumstances to increase the amount of salvageable
timber. So, we picked those because they seemed to match every-
thing that the Task Force has been looking at, the catastrophic
event, an increase in salvageable timber. a tremendous amount of
salvage timber that could be cut.

Representative CHENOWETH. Well, Mr. Meissner and Mr. Chair-
man, [ ward to let you know that if all of the forests in my district
could Lie managed like the Boise National Forest, | would be a
happy camper. [ am not a happy camper because mest forests are
aot munaged like Boise. That is one of the best managed forests
that 1 have come across and this Task Force has held hearings
aercss the West and we have often heard volumes of figures offered
tc us of tiimber that is offered.

But the Forest Service apparently combines the volume of timber
tnat iz offered and the volume of timber that is sold, and so it @3
hard fur us to make the distinction between offered and sold, or
just offered.

Nir. MeiosNer. It would seem to us the important amount 1s the
amount sald.

Representative CHENOWETH, And that is something that we have
to--that the Congress needs to know, that distinction. Mr.
Meissnier. would you be willing to help us with that particular dis-
tincticn i finding out the difference between the volunie that is of-
fered and the volume that is offered and sold?

Senator (RAIG. Congresswoman, let us put up a chart that shows
some figires that may assist us in your line of questioning. If you
would do that. That gets to the point of offered versus sale.

Revresentative CHENOWETH. Thank you, Mr. Chairman

Mr. MiisSNER. Mr. Chairman, there is one item that was
brought uy that is reallv interesting and it is a further elaboration
on what you said. Boise National Forest issued, or put open for bid,
65 millior: board feet of timber on May 12, 1595.

tt
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May 12 is before the logging season. August, the end of August,
is not before the logging season and as you described, the longer
in the season that you wait, if you wait till September, yes, you
meet an offering goal that you have, but you are getting close to
the end of the logging season and you have to wait until the next
spring. Again, another reason to respond to Mr. Thomas in terms
of why bidders may not be willing to bid on the contracts.

Senator CrAIG. Thank you very much. The chart itself i1s rel-
atively self-explanatory and we will hand out a print of that for
you, but that will give you an idea of program budget under Emer-
gency Salvage Program offered '95, sold '95, and harvested.

Now, let me turn to Senator Burns.

Conrad.

Senator BUrNS. 1 just thank you for coming today. I just have
one question, I think.

In dealing with those two forests and the personnel that they
had involved in trying to get these sales out, have you noticed any
shift of emphasis, as far as personnel is concerned, from timber to
other parts or activities of the Forest Service?

Mr. MEIssNER. During the salvage sale effort? You mean during
this last time? No. In fact, there were a let of people who were
added to the salvage sale program who received a lot of assistance
from other people within the Forest Service. I will let Bob, if he has
some specific examples, respond.

Mr. ARTHUR. On Wenatchee, for example, on the Entiat district,
they brought in people from other areas of the forest that did not
have a fire to assist that area which had fires, to help plan the sal-
vage effort.

So the Forest Service was willing to bring in other Forest em-
ployees to help beef up or staff those areas that needed help.

Senator BURNS. Those costs that were incurred in doing those
kind of activities, were they applied against that sale?

Mr. ARTHUR. I do not know that answer.

Mr. MEissnerR. What happened there is that the fires in the
Wenatchee Forest were mainly in the northern part. What they did
is they took the people from the southern part and moved them up
there to help out in the salvage sales.

In addition, they took some people from other parts of the coun-
try but they really did move toward getting the salvage sales done.

Senator BURNS. Well, 1 congratulate them on that. I am saying,
though, that whenever we start looking, we keep hearing this
below cost timber sales and then if we do not maintain the right
personnel in the right places to do the jobs that should be done,
that all those costs, or extra costs are incurred are placed against
those particular sales; is that correct?

Mr. MEISSNER. If they are charged against the sales. that is cor
rect.

Senator BURNS. That is all the questions I have.

Mr. MEISSNER. An additional comment that is not in the testi-
mony. We asked the Boise National Forest to estimate the addi-
tional cost associated with delays and they told us that the delays
that even in the Boise National Forest had resulted in the lost tim-
ber sales, they figured, of $10 to $15 million.
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So, again, I will go back to hone in on time—it is critical here.
If ¥1ve do not do something about time, the money just will not flow
either.

Senator BURNS. Well, that is true, but what I am getting at, that
the establishment of the right personnel in the right place, if you
have an emergency or you do not have an emergency, if you are
managing your forest for a benefactor, it would seem to me that
those people should pretty much be on hand and can start making
arrangements for salvage sales immediately after the emergency or
the catastrophe has cleared itself up. That is the point I am mak-

ing.

%’Ir. MEISSNER. You have to start early if you are going to com-
plete early. There is absolutely no question about that.

Representative CoOLEY. Mr. Metcalf.

Representative METCALF. Thank you, Mr. Chairman. I just have
one question, maybe it gets down to the bottom line. Suppose you
have a knowledgeable observer, understood forestry, understood
the whole system. Would it appear to this unbiased observer that
the terms and conditions were purposely written to prevent or dis-
courage sales in order to frustrate the purpose of the legislation;
that is, to frustrate the will of the Congress and the President who
signed the bill?

Mr. MEISSNER. We found no evidence of that. While the terms
and conditions may not be the best for the purchaser and they may
result in no bids, we found no evidence whatsoever that the Forest
Service purposefully put those conditions on there for the purpose
of impeding the sale, not in the locations that we went to.

Now, you have to understand as part of that, that the Forest
Service may have other goals in mind besides selling timber which
have an impact on those terms and conditions. It was very clear
in the Wenatchee National Forest, for example, that the Forest in-
tended to use the timber salvage sale program, they are very open
about it, as a matter of reducing the fuel load.

Now, reducing the fuel load means getting rid of the brush and
getting rid of the small dimensional timber that has an impact on
what a purchaser is willing to pay for the timber, but again, they
did that to try and improve forest health. Our judgment is not to
impede the will of the Congress.

Representative METCALF. I guess I am not an unbiased observer.
Thank you.

Representative COOLEY. Mr. Cremeans.

Representative CREMEANS. Thank you, Mr. Chairman. You know,
in today’s world, and actually in our urban society, over 90 percent
of our population live in cities so when this Task Force held a se-
ries of hearings in the Northwest, it was considerably enlightening
to some of us because we are so far removed from the land any-
more that it is no wonder we have questions about our North
American forests.

You know, we passed a new salvage law, and it was actually de-
signed to remove impediments in the way of quickly preparing the
salvage sales. You know, our forests have been continually the sub-
ject of setbacks of nature, fire disease, insects and so forth. As re-
cently as 10,000 years ago, we had glaciers. So the people, I feel,
that are in the forest products industry play an important role in
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managing and caring for this renewable resource; that is, the for-
ests.

Those people number over 2 million in both the United States
and Canada. I am told their families have actually witnessed cycles
twice, maybe three times, in their lifetime. They know first-hand
that the f%'rests really are a renewable resource for generations to
come.

Mr. Meissner, could the fact that the impediments that I have
alluded to still exist be due to the fact that the flexibility provided
by Congress is not being exercised?

Mr. MEISSNER. As an auditor, it is difficult to assess what might
be and what might be done. Again, I can only go back to what we
found and if those flexibilities were exercised, they were not appar-
ent to us.

Representative CREMEANS. Thank you, Mr. Chairman.

Senator CrAIG. Thank you very much. We will do a second round
for those who have additional questions.

Mr. Meissner, several of us have asked around the issue of avail-
able staff and on many occasions, off the record, we have heard
from Forest Service personnel, on a forest-by-forest basis, they sim-
ply did not have the staff to be able to move in a timely basis.

Now, I know there was an effort to rehire or to hire additional
staff but I also understand that there was an attempt to rehire re-
tired, or those that had taken early-outs and they attempted to
hire them on what is known as a retired annuitant; in other words,
the difference between their retirement salary and the level of pa
that that position would command in the Forest Service, whic
meant they would work for darned few dollars an hour.

And it was only when they found out that would not work that
they began to deal with contracts or contracted people or take these
same early-out folks who have the expertise and develop a contract
relationship which would bring them back on at a salary commen-
surate with the position. Now,% understand that is one avenue.

I would like to have you speak to that. If you examine the dif-
ference between a retired annuitant and the relationship which did
not work, or did not work very well, and contracting. Also, did you
discover in any way an effort to contract with State agencies, State
departments who have Forestry agencies and trained Forest Serv-
ice personnel capable of getting out sales based on a rather large
parameter of environmental concerns, and all of that, in other
words, in the total of an effort to rehire and bring staff back on
board. Did you look at all of the options that the Forest Service
was or was not using?

Mr. MEISSNER. Your analysis of the situation with regard to re-
tired and potential retired annuitants and whether they would be
willing to come back is correct. It is obvious that if you are going
to have an offset in pay that you do not want to work for nothing
and so they did hire people under contracts.

I am not sure I would agree, though, with the cause and effect
relationship. Our understanding from the Forest Service is that
personal services contracts were not new and that the Forest Serv-
ice had used personal services contracts to hire, excuse me, to con-
tract for people that had formerly worked for the Forest Service be-
fore, and so I do not think one caused the other to happen but the
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analysis of why the rescission legislation and why the Forest Serv-
ice’s attempt to rehire did not work is correct.

Senator CRAIG. One additional question. Impediments were dis-
cussed as it relates to the salvage sales and what appears to be the
inability of the Forest Service to get them out in a timely fashion.

Did you see any other area that the Rescissions bill might have
failed to address that would have expedited or allowed the Forest
gervige to expedite if they had been so inclined that we might ad-

ress’

Mr. MEISSNER. Again, you need to expeditiously start the process
to %et it completed on time for the spring sales. You may have
dealt directly with the time frame as opposed to indirectly with the
kinds of things that the Forest Service did in the process.

Senator CRAIG. Thank you.

Additional questions? Wes?

Representative COOLEY. Thank you, Mr. Chairman. I want to go
back and address something that I think at least triggered my in-
terest in this and I think a part of the problem we have is that
the city of Seattle was able to get out these sales so quickly.

Now, do they not fall under the same rules and regulations and
environmental laws, do they not, that the U.S. Forest Service has?

Mr. MEissNER. The city only had one contract. The State had six
contracts.

Representative CoOLEY. Well then the State and the city.

Mr. MEISSNER. They follow the Forest Practices Act and the For-
est Practices Act has significant environmental concerns. Although
they are not the same as the Forest Service requirements, State of-
ficials have continuously assured us that the conditions under the
Forest Practices Act that they follow are environmentally sound,
positive contracting procedures.

l}ilegresentative OOLEY. So, we have a forest that is adjoining
right?

r. MEISSNER. Intermixed might even be closer in this particular
case.

Representative CoOOLEY. Okay. We have a forest that is
intermixed and we have other agencies, be it either city or State
agencies, that are able to expedite the process and yet, we have a
Federal agency that is intermixed with these other agencies that
is unable to do this. Is that correct?

Mr. MEISSNER. That statement is correct. I will add one other
thing, that the city of Seattle, again, not an expert in the sales of
timber, actually hired a consultant who used to work for the Forest
Service.

The city actually went to a former Forest Service employee to get
help in selling the timber, but your statement is correct, they are
intermixed and there is no question but that the State and the city

ot to the land, got it cut quicker than the Federal Government.
here is no question about that.

Representative COOLEY. Because they realized there was value
tbglre? and if they let it sit it would not be as valuable, right, pos-
sibly?

N{r. MEISSNER. Interestingly, the city council for the city of Se-
attle in July 1994 passed their own internal procedures as to how
they were going to deal with the fire even before the fire was out.
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The city council actually initiated the process to deal with the sal-
vage sale while the fire was in its infancy.

Representative COOLEY. But the Forest Service is not capable of
doing that?

Mr. MEISSNER. I would not say that. I do not know that they are
not capable of doing it.

Representative COOLEY. But they did not, obviously.

Mr. MEISSNER. They did not.

Representative COOLEY. And the law we added to expedite the
contracting, so therefore, the Forest Service, if they had so wished,
could have contracted before the fire was out to start salvaging just
like the city did or the State agencies. In other words, what we are
trying to do, what we are trying to really say is that somewhere
along the line here, the people working for the Federal Govern-
ment, the U.S. Forest Service, has to realize this is an asset.

If we do not utilize the asset, we lose the value of the asset. That
is not good for the environment nor is it good for the public. It is
a public asset. If we allow it to rot, we do not get anything out of
it. It is wrong.

So, what we have tried to do is pass legislation that would help
them expedite this process since they were sitting around telling us
they could not do anything because of certain legislation that was
in place. So, what is happening, is we are seeing that even though
we passed the legislation that we felt was good legislation, protect
the environment, raise revenue for the general treasury, produce
jobs and clean up the forests, we are not doing it, and yet, other
agencies, not Federal agencies but other agencies, either State and/
or city, are doing it. So, why are we not?

What are we doing wrong as a Federal agency that we cannot
even compete with other agencies? We have the manpower, we cer-
tainly have a lot of employees and our costs are horrendous, but
we cannot do it. Are we too big? Are we not qualified? Should we
replace the Forest Service with contractors? What do we do to solve
this problem?

Remember, this is a public asset that we are allowing to rot, get
no revenue return on it. It is a renewable resource. Once it is gone
it has no value and yet, we cannot, for some reason, stimulate the
Federal Government in such a way as to benefit from this resource.
I do not understand it.

If we were in business today, these people would all be fired. I
spent 27 years in the corporate world. They would have been gone
and you are the General Accounting Office. You are really the peo-
ple we turn to, sort of the overseer, to help us try to solve these
problems, and we read your statement and it pretty much confirms
what we feel.

This agency is just not properly functioning in this particular
area and we do not know why. And they come up with, We do not
have the personnel, and then we ask, Well, we do have the person-
nel but they have left, we can’t contract anybody. but yet we made
in the law that they could contract somebody, and then they put
erroneous, unbelievable requirements on timber that has no value
because they wait too long and then they want you to log it by heli-
copter.
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And yet, intermixed within the same forest, we have a State
agency come along and the city and they get it done right way,
reap the total benefit of that with the idea of replanting and going
back and cleaning up and yet, we cannot do that. And I think that
is the frustration by this committee all the way along the line, and
by people in Congress, as well.

It appears, it appears that we have an agency that absolutely is
doing basically nothing. They are sitting out t{lere doing nothing
except looking at the birds and the trees and talking about things
that may or may not have value. We do not want to destroy the
environment. We want to make sure that everything is there but
{et, other asencies were able to do the same thing even intermixed,
ike you said, within the same forest and they cannot do it.

There is something wrong and a part of the hearing is to find out
what is wrong and as the chairman just asked you, can we do any-
thing? Can you suggest anything to members of the U.S. Senate
and the House of Representatives? Can we do anything to help this
agency fulfill the task that they should be doing legislatively?

Is there anything that we can do, any suggestions from you that
will help this thing happen because it is not happening, and I guar-
antee you when we come back here a year from now we are going
to look at the same kind of figures because we know you are dou-
ble-counting. We do not know why you do that.

You consider things that are sold because you put them out for
bid and they are not taken so those are part of the sold. We look
at Option 9. It is way below what even the President talked about
2 years ago and we try to do something to help that and it is not
helping either.

What is happening in this agency that we need to look at to help
them fulfill their mission? Can you help me, sir?

Mr. MEISSNER. I think the question you just asked needs to be
asked of the Forest Service, and you need to ask them, Is there
anything that you could do legislatively to begin the process more
quickly. Can the process begin more quickly, %ecause you will get
it done quicker if you start the process more quickly, and to me,
whether that is legislative, that that can be legislatively deter-
mined, or there is something else involved, I think that is'a ques-
tion for the Forest Service.

Representative CooLEY. Even though other agencies were able to
do it, you think we ought to ask them that question?

Mr. MEISSNER. I think you need to ask them the question.

Representative CooLEY. We will ask them that question, but as
an auditor or accountant or overseer, is there anything that you
can see?

Mr. MEISSNER. The State of Washington and the city of Seattle
moved very, very quickly to salvage timber because theifl knew it
was a depleting resource. They moved quickly. Why the Forest
Service did not move as quickly is something that I think you need
to ask the Forest Service.

Representative COOLEY. Thank you very much.

Mr. MEISSNER. It is a question, I just do not know the answer
to the question.

Representative CoOLEY. Thank you.

Senator CRAIG. Senator Burns.
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Senator BURNS. I am going to ask the Forest Service but I do not
know, I am questioning why we have you working now, but that
is for another day.

Representative COOLEY. Thank you, Mr. Chairman.

Mrs. Chenoweth:

Representative CHENOWETH. Mr. Meissner, in one of your an-
swers to the question about the city of Seattle and the State sale,
I assume you are talking about the State sales occurring on dif-
ferent sections of land and that is why they were interspersed. And
I also assume that when you answered that the harvest was re-
trieved under the Forest Management Act, I assume you meant
Washington State Forest Management Act?

Mr. MEISSNER. Washington State Forest Practices Act. That is
correct. .

Representative CHENOWETH. Let me ask you in regards to these
sales, have any representatives, do you know, from the environ-
mental community charged that the city of Seattle or the Washing-
ton State sales have done more environmental damage than the
Forest Service sales that were similar? Do you know anything
about that?

-Mrl.) MEISSNER. Absolutely not.

Bob.

Mr. ARTHUR. No, I am not aware of any challenges or litigation
regarding those sales at all.

Representative CHENOWETH. Or lawsuits?

Mr. ARTHUR. None that I am aware of.

Representative CHENOWETH. Do you believe you would have been
aware of any if there were some?

Mr.-ARTHUR. We did not ask that specific question, if there were
any lawsuits. I just do not know.

Representative CHENOWETH. But it is probably reasonable to be-
lieve there were not any because, as Mr. Meissner testified, they
were brought out in a timely manner and quickly sold.

Mr. ARTHUR. Yes.

Representative CHENOWETH. Let me ask you also, Mr. Meissner,
do you know how much volume has been lost to the sales that have
become unmarketable because they were offered once-and not bid
on again, and then they lose their value, the timber loses its value.
Was that taken into your calculations and your analysis.

Mr. MEISSNER. We could add up the total amount of volume that
had been rebid and we could calculate the amount. Usually when
they are rebid they are for less amounts than the original bid. We
did not make a tabulation of that but we would be happy to pre-
pare that for you if you would like that.

Representative CHENOWETH. Thank you. I would appreciate that.

[The information referred to follows:]
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VOLUME AND VALUE OF NO-BID SALES THAT WERE REOFFERED AND
SOLD ON THE WENATCHEE AND BOISE NATIONAL FORESTS

[Fiscal Year 1995]!

No-bid sale Reoffered sale
National forest/salvage sale Volume | Advertised | Volum Advertised .
(mbf) price (mb!)e price Sl piica

Wenatchee:

Boundary Butte .................... 22.4 | $417,322 224 | $401,014 | $730,191
Boise:

Middle Fork ....cccovvvvvvcnennnnen. 7.0 892,360 7.0 503,335 528,400

Big Owl ........... 7.8 1,507,123 4.0 | 1,104,185 | 1,280,000

Grand Lee 12.4 | 1,758,194 4.0 332,874 481,468
Total Volume Offered and

Reoffered .......cccoeverenveveenenn. 49.6 374

1Does not include no-bid sales that were not reoffered or no-bid sales that were reoffered
and did not sell.

Representative CHENOWETH. Also, in your estimation, is the For-
est Service potentially limiting unmarketable volume that actually
could be used for pulp or wood chips or other low and yet beneficial
uses, and the value of timber retrieval, even of these low market-
able logs actually have an environmental value in watershed man-
agement and reforestation, and that is hard to calculate in a dollar
number, I know, but did any of those concepts—did you involve any
of those concepts in terms of the entire resource, in evaluating the
value of the entire resource?

Mr. MEISSNER. The major thrust on the Wenatchee National For-
est was to reduce fuel loading. That was the major thrust. And so
they tried to use the contracts to do, I think, some of the things
you are talking about, to remove some of the half-burned brush, to
remove some of the small dimensional trees. That was their intent,
to improve forest health and to use the contracts to do that.

Representative CHENOWETH. Finally, Mr. Meissner, does the
need for helicopter logging and its significant expense prevent the
Forest Service from offering certain sales, and, in your opinion, are
they looking at all of the opportunities that they can use the timber
for, such as what we had discussed earlier, plus the environmental
impact?

Mr. MEISSNER. Helicopter logging is significantly more expensive
than the alternatives. So, when you helicopter log you are going to
have to be dealing with high-volume, high-value timber to be even
able to do that and get anybody to buy the timber.

I do not know the answer to the question of whether the Forest
Service looks at all the alternatives the timber might be used for.
In the Wenatchee Forest, there are commonly three bidders and
there is a pulp mill there, so there was an alternative for pulp.
There is a pulp mill there.

Representative CHENOWETH. My last question, Mr. Meissner, is,
I would like to know your analysis of the leaved trees, the leaved
logs, with regards to the requirement for helicopter retrieval, and
I see my time is almost up, but if you could also provide it for the
record, I would appreciate it. Thank you.

[The information follows:]
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OBSERVATIONS ON LEAVE TREES

The number of large trees that remain in the sale area after logging and that,
therefore, are not cut for lumber may be critical in determining the value of the tim-
ber offering. If a significant number of large (and therefore valuable) trees are left
in the sale area for wildlife purposes, some of the most valuable timber might be
left behind. The higher the number of valuable trees that the logging company ean-
not cut, the lower &e value of the timber sale and the lower the bid for the timber.

If the Forest Service requires expensive logFm techniques, such as helicopter log-

ing, and requires that most large (and valuable) trees are left behind, sales lose
their value to potential bidders.

Although we performed no analysis to determine at what point the number of re-
%}m‘ed leave trees made a sale uneconomic, it was obvious from our trip to the

enatchee Forest that the Forest Service’s decision on the proportion of large trees
that cannot be logged may be a significant determination of sale offering viability.
We drove through areas in which it appeared that most of the larger trees were
marked for wildlife purposes and the less valuable trees were left behind to be cut.
Wenatchee Forest Service employees said that they left a much higher percentage
of large trees than did the State of Washington. They said that this difference re-
sulted in higher bids for state timber.

Representative COOLEY. Mr. Metcalf.

Representative METCALF. No further questions.

Representative COOLEY. Mr. Cremeans.

Representative CREMEANS. Thank you, Mr. Chairman.

The committee is often asked questions like, Are we actually run-
ning out of trees, are we running out of hardwoods, and during our
hearings in the northwest, we were asked a number of questions,
especially as the wood industry versus the environmental choices.

I guess my question to you gentlemen is, is there any less envi-
ronmental protection under the city, State timber sales?

Mr. MEISSNER. That is hard to really respond to. There are
choices that the Forest Service makes on individual timber sales
that the State may have made a different kind of choice and I
would just throw out an example. In terms of leave trees, the State
Forest Practices Act requires that you proportionally leave trees. If
10 percent of your trees are a certain size then you leave 10 per-
cent for wildlite purposes.

The Forest Service, instead of leaving proportional trees as the
State might have done, may leave a majority of the big trees as
wildlife trees. There are options that are made throughout the
process of deciding what you are going to do but the Forest Service
may make a different decision than a State or local government
might make. ' :

But whether the acts themselves are inherently more beneficial
to one or the other, I am not the person to ask that kind of a ques-
tion. That is for people that have looked more specifically at the
law, but I think the important thing, to respond to your question,
is that the Forest Service still has a large number of choices that
they make within the guidelines that they have and those choices
they make may have an impact on the terms and conditions in that
contract, and therefore, the bid.

Representative CREMEANS. Thank you, Mr. Chairman.

Senator CRAIG. Well, gentlemen, thank you very much for being
here today and your candid and open responses to our questions
and your report. We will look forward to additional information
coming in from you. Gentlemen, thank you.

Now, I would like to call Jack Ward Thomas, the Chief of the
Forest Service. Jack will be accompanied by Dave Hessel, who is
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the Director of Timber Management for the U.S. Forest Service;
along with Rollie Schmitten, who is the Assistant Administrator for
Fisheries from the National Oceanic and Atmospheric Administra-
tion; Don Barry, Counselor to the Assistant Secretary for Fish,
Wildlife and Parks, Department of the Interior, Peter %oppelman,
Deputy Assistant Attorney General, Department of Justice; Robert
Sanderson, Director, Office of Federal Activities, U.S. Environ-
mental Protection Agency; and Nancy Hayes, Chief of Staff, Bureau
of Land Management.

I guess-we can fit you all at the table. I think the whole Joint
Committee effort today truly appreciates all of you being here. We
understand that Chief Thomas will give the primary testimony. I
will let the Chief run his panel and then we understand you will
all stand for questions.

Jack, once again, we are extremely pleased to have you before
the committee and we look forward to your testimony. Obviously,
we have grave concern about what is or isn’t being done in this
area and to give the panel, both the Task Force from the House
and the Senate committee, an opportunity after the approximatel
first 100 days from the enactment of the legislation, and we ]ooK
forward to your testimony. Please proceed.

STATEMENT OF JACK WARD THOMAS, CHIEF, U.S. FOREST
SERVICE, DEPARTMENT OF AGRICULTURE; ACCOMPANIED
BY DAVE HESSEL, DIRECTOR OF TIMBER MANAGEMENT, U.S.
FOREST SERVICE; ROLLAND SCHMITTEN, ASSISTANT AD-
MINISTRATOR FOR FISHERIES, NATIONAL OCEANIC AND AT-
MOSPHERIC ADMINISTRATION; DON BARRY, COUNSELOR TO
THE ASSISTANT SECRETARY FOR FISH, WILDLIFE AND
PARKS, DEPARTMENT OF THE INTERIOR; PETER
COPPELMAN, DEPUTY ASSISTANT ATTORNEY GENERAL, DE-
PARTMENT OF JUSTICE; RICHARD SANDERSON, DIRECTOR,
OFFICE OF FEDERAL ACTIVITIES, U.S. ENVIRONMENTAL
PROTECTION AGENCY; AND NANCY HAYES, CHIEF OF STAFF,
BUREAU OF LAND MANAGEMENT

Mr. THOMAS. Mr. Chairman, thank you.

As you know, we were already moving aggressively on salvage
timber before Public Law 104-19. In response to circumstances
emanating from the 1994 fires, we were directed by the President,
directed the Forest Service and BLM, to proceed with timber sal-
vage as a part of restoration.

We came forward with the Western Forest Health Initiative that
was developed in response to the concern for increased fire risk and
lai]d the foundation for much of what was accomplished in this fis-
cal year.

Fleowing enactment of Public Law 10419, President Clinton di-
rected the Departments of Agriculture, Commerce, Interior and the
EPA to carry out this law in a way, to the maximum extent al-
lowed, following other environmental laws and programs. That 'di-
rective has been submitted to you for the record in previous hear-
ings.

As a result to our commitment of achieving the goals of the en-
hanced salvage program, the Forest Service has exceeded its pre-
rescission 1995 program level of timber salvage offer, including sale
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preparation, by approximately 300 million board feet, according to
our latest figures. This places the Forest Service on track to meet
the commitments to Congress reflected in the Secretarfy’s June 29
letter to the Speaker of the House of 4.5 billion board feet, plus or
minus 25 percent, by December 31, 1996. A copy of that is attached
to my testimony.*

BLM has met its target for fiscal year 1995 of 77 million of sal-
vage timber. The Bureau’s goal is to offer another 115 million in
fiscal year 1996 and 37 million or more, depending on availability,
in the first 3 months of fiscal year 1997.

Not only are programmed timber salvage sales levels being ex-
ceeded, this is being achieved while meeting environmental stand-
ards for water quality, protecting the viability of species and pro-
viding sustainable resources for the future.

With expedited process, we are involving the public early in the
process so they have an opportunity to provide input and to become
involved in monitoring. Through public involvement and inter-
agency coordination, we strive to maintain and promote good work-
ing relationships with public, tribal, Federal, State and local gov-
ernment entities. This is not easy or simple since salvage logging
is far more controversial than has emerged in this hearing so far.
However, those activities should aid coorgination for other manage-
ment activities not under the authority of P.L. 104-19 as well as
future project activities.

For example, Secretary Glickman, after meeting with the Quincy
Library Group in Quincy, California, was impressed with their co-
operative feeling of the group in support of the activities of the For-
est Service is trying to undertake. In support of these efforts, the
Secretary decided to dedicate additional resources to activities such
as watershed restoration, fire hazard reduction, including salvage
on the Plumas, Lassen and Tahoe National Forests. After experi-
encing this polarization on resource issues, the Secretary is very
heartened to see people coming together to reach consensus.

In Region 6, the Wallowa-Whitman National Forest is a good ex-
ample of the implementation of salvage provisions. The Memoran-
dum of Agreement served as a catalyst providing a process for
quick interagency coordination. Almost immediately after the MOA
was signed, five sales were released and subsequently sold.

An interagency tracking system is in place to monitor perform-
ance. Interagency coordination has produce benefits beyond rapid
preparation of salvage. It has streamlined consultation under the
ESA and has expedited our environmental analysis process for all
project activity. Both formal and informal consultations have con-
sistently been completed within agreed upon time frames. As a re-
sult, at the present time there is no backlog, repeat, no backlog, of
projects awaiting consultation decisions. In short, the agencies are
working together better and they are demonstrating commitment
to commodity production and environmental protection.

The salvage timber program remains a top priority in fiscal year
1996. For the month of October, the beginning of fiscal year 1996,
1.5 billion board feet of salvage volume has been analyzed, was
being prepared to be advertised for sale. Of that October volume,

* Retained in subcommittee files.
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approximately 644 million were covered by completed environ-
mental assessments or biological evaluations, EAs and BEs, with
announced decisions. Therefore, 43 percent of the EA/BEs were
completed in one month’s time. Of this 664 million board feet of
salvage volume, 352 million were advertised for sale. An additional
290 million were sold. In October, BLM offered and sold 3 million
board feet. They have completed additional sales in November and
will be able to report on the volume offered and sold at the end of
the month. '

The Forest Service and BLM are committed to fulfilling the ob-
jectives of the timber sale, the timber program, set forth in P.L.
104-19 in an environmentally sound manner. We have been suc-
cessful in addressing some forest health and salvage timber sales
objectives of the administration and Congress. We can continue
this management priority. We will continue to critique and improve
performance in 1996 and keep you advised of our ongoing imple-
mentation. Our next report to you is due at the end 0% next Janu-
ary. We will submit that report on time.

Your November 21, 1995 letter of invitation to the hearing in-
cluded a number of questions. Detailed answers are being prepared
to those questions and will be provided to you in writing, I think,
within the next several days.

That completes my testimony. We are happy to answer any ques-
tions.

Senator CrAIG. Chief, thank you very much. Let me ask the
anel, or the committees, to follow this format, if we would. The
irst round of questions I would suggest we do on the issue of sal-

vage. The second round we might direct it towards the section 2001
cases; and the third round, Option 9, if there are any questions in
those categories. I have some prepared and I think the Chief and
his accompanying panel is prepared to respond to those.

Chief, your fiscal year 1995 programmed green sales offering was
2.501 billion board feet. The data from the Agency yesterday indi-
cated that you offered, not sold, only 2.167 billion board feet. Two
questions: What happened in that slippage; and No. 2, did you
bleed the green program to try to boost the salvage effort?

Mr. THoMAS. I am going to defer to Mr. Hessel on the first ques-
tion. I can tell you on the second, though I do not think we bled
anything. I think we are going full bore to try to meet the objec-
tives in ioth of those programs simultaneously, and that ain’t easy,
but I do not think we are bleeding one to satisfy another. We are
trying to do them both at once.

Senator CRAIG. You see, if you look at or analyze what you said
you could do, what was programmed to do versus what you got
done, and you look at both green and salvage, there is an increas-
ingly margin of shortfall there, of substantial portion. '

0, Mr. Hessel, and let me also apologize. I introduced Mr.
Sanderson as Robert. I understand it is Richard; is that correct,
but you have a son named Robert.

Mr. SANDERSON. That is fine. He will be delighted to be here.

Senator CRAIG. Mr. Hessel.

Mr. HEssSEL. I agree. There is a slippage in the green program.
You can say, Well, what happened, and let me cite some examples,
especially 1in the south were we did, we did move our own work
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force into salvage, especially in southern pine beetle, away from the

een program because we either did one or the other. We did not
%:lve the work force to do the green program at that time because
of the nature of the southern pine beetle and the quick movement.
So, there is an example of probably a falldown in the green pro-
gram in the south.

We attempted in the south to make up that difference on other
forests but problems we face in the green program, and it is some-
what similar to the salvage, is that we do not have, we do not have
a lot of volume prepared and ready to go or in preparation in the
green program, either. So, we have to start a preparation phase if
we are going to move to increase our green program, as you see,
by shifting from another forest to pick it up.

So, we are handicapped because of pipeline and our ability to in-
crease green in other areas when we have a big salvage program
on the forest. That was a falldown in the south.

It is very similar in the west where we still do not have a pipe-
line available in green. If we have any holdup, whether it be ap-
peals litigation or what have you, that green programs slips and
that is part of the percentagewise, I would say, why we are short
in the green program. As another example, the green program in
Region 3, the Southwest, is shut down. We could not even sell the
green program because of litigation.

So, those are examples of why we experience falldown in the
green program.

Senator CraIG. Mr. Hessel, we have heard a great to-do about
these wonderful Memorandums of Agreement between all of the
agencies, this marrying of interest and this harmonious relation-
ship that is going to result in phenomenal productivity. Is it going
to help in the green sale area? You have said slippage occurred as
a result of litigation, differences, problems, and also, I think you
indicated that there was a possibility that one might be bleeding
one to get to another based on priorities.

Mr. HESSEL. My assessment of that would be this: I think there
is no doubt if it is going to work in the salvage like we think it
is working, it is going to help us in the green side as well. I think
that front-end involvement of all agencies up front is a key to mov-
ing, whether it is green or salvage, more quickly. I think, still, and
I will come back to it, is that a forest that has no, or virtually no
green program prepared ahead for the year that it is coming into
1s going to be in trouble and we have cited that to you folks over
and over again.

And, of course, the Congress has responded in the past by fund-
ing some of that pipeline but that has been a problem in our green
program and probably will continue. The process of interagency
working together and streamlining that, is going to help both pro-
grams, salvage and green.

Senator CRAIG. Chief, we gained from your figures early on about
18 billion board feet of salvageable timber entering into this fiscal
year. I also recognized that the Thunderbolt finally sold for $82 a
thousand board feet. Now, that is on a minimal basis. Values were
tremendously depleted by the time that sale finally sold, so I am
being very conservative in my figures. That is $1,476,000,000
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worth of value out there that is now probably at this time versus
what it might have been at the first of the year.

The reason I am doing this is that I want to relate something
that is a little off the record of this issue and you have had nothing
to do with, but we saw a great urgency on the part of our President
here, talking about the $800 million that was lost as a result of a
Government shutdown a couple of weeks ago. My guess is that the
inability of the Forest Service to act over the last 12 months has
resulted in more dollars lost in the timber program than was lost
in the entire Government shutdown.

My guess is that if we look at those figures, that might be a rea-
sonably accurate statement because of deteriorating values. Now
we have to wait in many areas of the country through the winter
cycle because we are not going to let those loggers in there to muck
up the countryside in the wintertime, as they would do, because of
environmental reasons. So, many of these sales will not go on until
spring or late spring or early summer, and that deterioration, while
it lessens durin coFd weather, still continues.

So, even the figure that I have given is probably going to be an-
other couple hundred million dollars less, or dropping, by the time
we get back to the business of logging, at least in the %’aciﬁc North-
west, in many areas. That is part of my frustration. That is part
of this whole panel's frustration, in the inability, and I think we
understand, to some extent, why all of this is happening, but, you
know, I am willing to say to this President, I am sorry, Mr. Presi-
dent, you make a big to-do about something that was disappointin
to all of us, but on the back side of your administration, you coulg
have picked up those values if you had had an aggressive timber
ﬁr(()igram inside environmental law that had the urgency that we

ad attempted to express to you through the rescissions’ language.
It just did not occur.

Now, that is probably more of a comment than a question. I am
certainly willing to allow you to respond and then I will move to
the further panel.

Mr. THOMAS. I will agree, that is a comment, not a question.

Senator CRAIG. Wes?

Representative CooLEY. Chief, I have a real problem with, and
have had a problem with your statement in the past, and I will
bring it up again, and I guess we will be at this forever. You make
a comment tiat the Forest Service is meeting its commitment to
achieve 4.5 billion board feet of salvage.

I will point out to you that Congress’ expectations under the leg-
islation that we passed is clear, that we expect 6 billion board feet
of salvage. You get 6 billion board feet of salvage if you will take
a look at your program volume and the volume that you are going
to achieve under the new Public Law 104-19.

In reality, I hate to take exception to your statement and I do
not want to cause a little anxiety on your part, but you are not
close to meeting your quotas, you are behind, and yet, you continue
to say, We are going to meet our quota of 4.5. It is not 4.5, it is
6

"Mr. THOMAS. My quota, Mr. Congressman, is 4.5, given to me by
the Secretary of Agriculture, and I will meet that, plus or minus
25 percent, as I am instructed to do.



33

Representative CooLEY. Well, there has to be some real discrep-
ancy involved here because you take your program, now remember,
your program of 1995 of 1.5 billion, 1996 of 1.5 billion, first quarter
1997 of .375 million board feet, and then you put on the additional.
Now, really, these were programs you had already said you were
going to do under Option 9, and then we take on the additional
work you agreed to, and you add those together and we get 6 bil-
lion board feet.

Now, I do not know how you do your math, but I can tell you
that this is in the law. What you are doing, is you are only talking
about the program. We do not want to just do the program. We
want to do more than the program, and so as far as 1 am con-
cerned, your 4.5 is not real. It is 6 billion, and I think that if you
50 back and look at the law and you look at your program, you will
ind it is 6 billion and not 4.5.

Now, the Secretary might have a problem with his math as well,
but you go back and look at the law and it is 6. So, I would say
that your statement that you are on target is not, because you are
not on target.

Mr. THoOMAS. Congressman, I think the law says we will exceed
our program level and as I recall the program level was 3 billion
board feet.

Representative CooLEY. No. Your program level was 3 plus,
3.375 is your program level.

Mr. THOMAS. It says we will exceed that, we will exceed that.

Representative CoOLEY. And your additional was 2.625.

Mr. THoMAS. | think—I read the law right before I came. I think
it says we will exceed our program level as much as we can, and
that is what we are doing. I do not see 6.5 in the legislation. I see
4.5.

Representative CooLEY. 6 billion, not 6.5.

Mr. THOMAS. In the law?

Representative COOLEY. If you look at the law and with my legis-
lative counsel here, you look at the law and you look at House Re-
port 104—124, and that was the intent, and those figures are in
that intent of meeting that, and so we have a discrepancy, as far
as I am concerned, of 2.625 billion board feet and your total of
what you acquire is 4.5, and it is really 6. That was our intent. Go
back and read House Report 104-24.

Mr. THOMAS. I will do that, Congressman. I read it before I came.
I think Mr. Hessel has something to say on this.

Mr. HEsSEL. Congressman, when we built this bunch of data for
this rescission early on, and we went through quite an analysis,
providing information to the Congress, and at the time we were
looking at it and I was quite involved with pulling that information
together, we were looking at a period for this new law that would
extend 1995, 1996 and 1997.

The basis of all of our analysis was on that 3-year period, which
is very important to us because where we ended up drops off a pe-
riod of a whole full summer of opportunity for preparation. So,
what we had to back off was to December 31, 1996, which in a
sense, really made us have to go back and re-look at all of the num-
bers and our capability in a much, much shorter time frame.
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In addition, the time the law was passed, the effect of the law
on our 1995 program was very minimal compared to where we had
made an analysis early on that we would have had this come April
or May, which in a sense, it did not provide us a full summer to
operate under the rescissions.

My opinion is that the Secretary, making his analysis and look-
ing at those different time frames, established that 4.5 capability
because of uncertainty, even added 25 percent, which means you
cou(lid g0 negative or positive, so that it gave flexibilities to even ex-
ceed 4.5.

But I think part of the analysis was really, you know, looking at
the data, is that we originally were looking at 3 years and it got
pushed down to a year and a half.

Representative CooLEY. Well, Mr. Hessel, I respect your testi-
mony, but I want to tell you that in the additional part the first
year is very slight, second year was 1.5, then the third year, which
should have been much more than it was, you came 1n at 0.375.
Now, why was such a shortfall in the third year, when you were
saying now you were going to be geared up? So maybe we ought
to rearrange these numbers to get back to the 6 million, and say
if you have got ongoing, if you can do in 1996 1.5, why can you not
do 1.5 in 19977

Mr. HEsseL. In 1997, you provide us 3 months, and that is the
reason——

Representative COOLEY. But if you have them in the pipeline, the
3 months does not really make any difference.

Mr. HESSEL. Most of the volume we are working on right now,
that is in the NEPA process and ongoing, is going to be volume of-
fered in 1996. We have very little opportunity to really escalate a
preparation program that is going to have a large volume coming
out in the first 3 months of next year. If you look at our history,
most of our volume is coming out either in the latter part of the
summer—so that is the reason.

Representative COOLEY. If you planned ahead of time you could.
I just want to say one thing, I am out of time. Remember we are
working with, your figure came out at 18 billion board feet. The
timber is certainly out there, it is how we proceed, as we talked
about earlier. If you are not planning ahead of time, naturally you
are not going to do this. We understand that.

Mr;1 THoMAS. Mr. Chairman, Mr. Coppelman would like to re-
spond.

Mr. CopPPELMAN. I would just like to clarify for the record that
there were earlier versions that had goals in the law, in the stat-
ute, but the way the law finally was passed it said during the
emergency period the Secretary concerned is to achieve to the max-
imum extent feasible a salvage timber sale volume level above the
program level to reduce the backlog volume of salvage timber.

Senator CraIG. I think, Mr. Coppelman, our concern is even if we
accept your bar, the level you put up, you have not met it. That
is our observation based on those figures there. Chief, do you refute
those figures?

Mr. THOMAS. Those are ours.

Senator CRAIG. Those are your figures?
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Mr. THOMAS. Yes, Sir. My point is I read the figures differently.
I think we are right square on track to go to 4.5 billion, plus or
minus 25 percent, by the end of the next calendar year. I guess we
will not know until we get to the end of that calendar year whether
we make it or not, but we are battling as fast as we can go. I think
we can hit it, and I think we will be right at 4.5.

Senator CRAIG. I am eating into Senator Burns’ time, so let me
read a brief for you, a colloquy that you and I had at our last hear-
ing. The record shows that I said, this is to Assistant Secretary
Lyons, Jim, “clarify for me and the Chief as it relates to offer, I
am looking at section 2001(b)(1) of the Rescissions bill, salvage tim-
ber sales. Using the expedited procedures provided in this section,
the Secretary concerned shall prepare, advertise, offer, and award.
Jack, you just said prepare and offer.” Mr. Thomas, “I am sorry,
that woulé include award. Yes, sir, I am sorry, that is what I
meant.” And then I said “okay.” You then responded by saying “we
can sell them, but they cut them when, so on,” and then I say “I
just want to make sure the record is clear because we were very
clear in our intent.” Mr. Thomas then speaks up and says, you do,
Jack, excuse me, and says “we concur.”

I think that is the point we are trying to make here. I know what

ou are trying to do. I think what I said still holds, you did not
Kit your targets. You are well below them. Your targets, not the
Congress’s.

Mr. HesskL. I will respond maybe, and the Chief can. I think I
tried to answer the green target. I believe the target that we had
for salvage offering, and I have to agree, the word award, we are
not putting up sales just to offer them, we are putting up sales to
sell them, that the 1845 is the number that we advertised for sale
and we intend to meet that as well as we can, even though that
shows up there about 1.35. That is not in the sold column yet, but
it is in the process. In the process I mean that sales that were ad-
vertised toward the end of September may or may not be awarded
in full as of today. They may be in the process.

No bid sales, the very same thing. No bid sales that GAO said
we had 200 million, that number is about right. However, that is
about 10 percent of the 1.8 that we advertised, which is about our
normal no bid offering in past years. So we are not off track there.

What we have done is we }Zave looked at every sale and dis-
cussed that with the industry of why they did not bid on that sale,
and we went back and have relooked at why and what are the rea-
sons, and GAO gave you some of those reasons. We are advertising
those sales back up on the market after making further adjust-
ments. Our intent, Senator, is to sell that volume.

Now, we also know that since last year the lumber market has
dropped 25 percent, 25 percent, a significant drop, which stumpage
wise of what we sell has a larger impact on our offerings as far as
value is concerned. So we got mixed up into a real market problem
as well. I do not want to use that as an excuse, but that is a fact.

Senator CralG. We understand that. Timber was at an all-time
high when it peaked the last time and it has come down some, and
we also recognize its impact on sales. We also look at a substantial
volume of Canadian timber on the market. Senator Burns.
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Senator BURNS. Well, with the 25 percent drop in the market,
welcome to the cattle business. Mr. Hessel, could you tell me in
your preparation process if you do not have anything on the shelf
for next year that will be ready to go next year, why you are not
getting that done?

Mr. HESSEL. I think we are trying to get it done.

Senator BURNS. Well, you said a while ago that your preparation
time and having prepared sales ready to go next year, knowing
that those sales will be coming up.

Mr. HESSEL. Senator, we are preparing and trying to prepare vol-
ume ahead. Not only are we trying to prepare 1996 volume right
now to sell in 1996, but we are making efforts to try to prepare and
start work on 1997 volume. That is a big task, but the key point
here is that in the past, and it is years ago when we were able to
enter a fiscal year like now we would have about half that volume
or thereabouts ready to go. We could move more quickly to offer it
in the early part of the year. Now we enter a fiscal year with less
than 10 or 15 percent completely prepared, and so we are workin
on sales during the year that we are going to offer. Most of our of-
ferings are coming out in August and geptember.

If any challenge to those sales, through appeal, litigation, or
whatever delay causes us to disrupt that process, then we have a
hell of a time getting that volume out that year, and with nothing
to replace it.

Sex;ator BURNsS. How many preparations have you completed for
19977

Mr. HESSEL. For 19977 None, or very little.

Senator BURNS. Why?

Mr. HESSEL. Mainly our efforts are all on 1996. Our efforts are
trying to make that target or that output level for 1996.

Senator BURNS. Maybe we ought to skip a year and get caught
up.
Mr. HEssiL. I really do not think the industry would like that
too much. -

Senator BURNS. Give me an example. You say in the South that
you have an increase in litigation down there.. What is the basis
to that litigation, for the majority of the litigations?

Mr. HESSEL. A majority of the litigation in the South, which is
not a great increase, our litigation has to do with, mainly in Ken-
tucky and Alabama, having to do with the salvage effort, chal-
lenges to the language of the salvage on environmental, mainly
from endangered species. The judge in Kentucky supported the
Government’s position and said we even went beyond what was
necessary, and so we won that case. The challenge we expect from
Alabama has not really surfaced totally. I read what it is, we un-
derstand it is coming.

Senator BURNS. Mr. Thomas, sales in roadless areas in Montana,
especially for salvage, have stalled. Can you tell us why?

Mr. THoMAS. Yes, Sir. We were preparing entries into two
roadless areas for salvage operations. Some members of the Mon-
tana delegation wrote the Secretary with concerns about entry into
roadless areas that were proposed for wilderness classification in
some previous bill, and we have provided the required information
to the Secretary. Right now we are holding and awaiting a decision.
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Senator BURNS. In other words the Secretary has not made a de-
cision on that yet? There is no pending wilderness bill right now,
is there?

Mr. THOMAS. No, Sir.

Senator BURNS. That still concerns me quite a lot, as we have
visited about this before. A study conducted by the Political Eco-
nomic Research Center in Bozeman, Montana reported on-an inde-
pendent environmental audit of the Montana Department of State
Land timber sales versus the U.S. Forest Service sales on adjacent
lands. This audit found that although the Montana DSL volumes,
the cost was less, they did a better job in watersheds, and also
marketed more timber, and have just done everything a little bit
better. Does the Department ever take a look at those kinds of op-
erations and try to find out why they are getting it done? I realize
you are going to say they do not have all the laws to comply with
that you do.

Mr. THoMAs. What I was going to say is that yes, we look at the
best examples of things we can find, we study—and vice versa. Peo-
ple are looking at what we do, we look at what other people do.
This is a recurring operation. Of course we do.

Senator BURNS. I just do not know why we cannot crank it out.
I guess I am mystified at why we jump through all these hoops try-
ing to help you facilitate things, and I know the problems that you
have and face all the time, but I do not see anybody trying to help
themselves, if you know what I mean. I just do not see that. Maybe
I cannot see the forest for the trees, that is a bad tongue in cheek
I guess right now in this discussion, but I just do not see us help-
ing ourselves, the way we place our personnel and manage our per-
sonnel. Are we a park service or are we timber managers?

Mr. THOMAS. We manage timber, we manage wildlife, we manage
wilderness areas, we manage wild and scenic rivers, we manage
recreation opportunity. I do not know, maybe we are a mixture.
This is a multiple use agency, and we have a multiple use mission
in terms of the personnel operations. In spite of previous com-
ments, we have significantly reduced our personnel and are con-
tin]uing to do so, on a declining operation of 36,000 level of person-
nel.

Senator BURNS. But what personnel?

Mr. THOMAS. Pretty well across the board. It has not been tar-
geted. We still, the biggest component of the Forest Service profes-
sional personnel is still far and away, the hugest block is in people
in forestry operations. Our program did go, not this year and not
last year, but 4 or 5 years ago, from about 11 billion to about 4.5
billion. We did reduce personnel in timber sale operations and in
roading capability. We did that. The number one policy instrument
in the U.S. Government is the budget, and the budget dropped for
those programs commensurate with the drop in programs. If you
are going to reduce personnel, then you reduce the program, 4
years ago from 11 billion to 4.5, I think that any manager would
reduce the number of personnel that were associated with that par-
ticular segment of the program. And that is what happened, but we
still have a formidable work force.
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Senator BURNS. I would like to see a break down sometime, if
you have got it down, how many people you have got doing what,
in what areas of responsibility, just the number of people, Jack.

Mr. THOMAS. We have provided that before, but we will provide
it again.

Senator BURNS. I would even come down to your office and siz
and have a cup of coffee and visit you about this.

Mr. THOMAS. If you will not tell me any bad jokes, I will not tell
you any. All right?

Senator BURNS. The only ones I have are bad.

[Laughter.]

Senator BURNS. Thank you very much, Mr. Chairman.

Senator CRAIG. Those are not for the record. Mr. Coppelman, a
question for you. The scenario I am about to relate to you is a real
frustration to a lot of observers, I being one of them. Once a law-
suit is filed against the Federal Government to protect or to protest
a timber sale, the Forest Service employees are advised not to dis-
cuss the particulars of the sale or issues raised in the lawsuit. I
understand this is done to protect the interests of the Federal Gov-
ernment and avoid complications in defense of the Government’s
position, and I understand all of that logic. Why is it then thar
other Federal agencies are free to speak out publicly and in the
press in support of the complainants?

. %VI;' COPPELMAN. Are you talking about the situation in Thunder-
olt?

Senator CRAIG. It is interesting you could quickly bring that te
mind. That is exactly what I am tallzing about. Please continue.

Mr. CoPPELMAN. Basically what happened there is that the agen-
cies, as they are supposed to, expressed their opinion about the
sale. It is a very controversial sale.

Senator CRAIG. Wait a second. This is a sale in lawsuit. The For-
est Service has been muzzled. They cannot talk about it publicly,
but the other agencies involved go on talking about it openly in the
press. Does not that action in itself prejudice the case?

Mr. CoprPELMAN. Not at all, in the sense that anything that
is

Senator CRAIG. Then why not unmuzzle the Forest Service? Why
not let them defend themselves in the press?

Mr. CoPPELMAN. Let me explain. In the lawsuit, before the sale
was offered a number of agencies expressed their opinions, the Na-
tional Marine Fisheries Association, Fish and Wildlife Service, En-
vironmental Protection Agency, all of which for the most part op-
posed offering the sale, then the lawsuit was filed and then state-
ments were made in the press. Now, my job, for better or for worse,
is to represent the Federal family and sometimes I think that-—-

Senator CRAIG, You have a very dysfunctional family sometimes.

Mr. CoPPELMAN. Sometimes I think it includes both the Hatfields
and the McCoys, but people have expressed their opinion. The basis
of the lawsuit, I want to emphasize, Senator, is the opinions that
were expressed by those agencies before the lawsuit was filed, be-
fore the decision was made to go forward with the sales. The state-
menﬁs that are made in the press are no part of the lawsuit, not
at all.



39

Senator CrAIG. I disagree with that. Now, you are an attorney
and I am not, and I understand they may not be a part of the law-
suit, but can you not imagine the complainant coming in with the
press and saying look what the EPA says, it validates my position,
look what National Marine Fisheries says, it validates my position.
These are Federal agencies speaking out. Am I not going to use
their opinions in defense of my position if I am the complainant?

Mr. CoPPELMAN. You cannot use what they said in the press, and
they are making every use that they can of what was said in the
process of developing the sales, as is their right.

I would like to clarify one point. Mrs. Chenoweth said that the
reason the Thunderbolt sale has not been operated is because the
mud season has set in, and that is not the reason that the sale is
not being operated. The reason that the sale is not being operated
is because of this very statute. There is a provision in this statute
that says once a lawsuit has been challenged, that the Secretary
is not authorized to release that sale for 45 days, and we are still
in the 45-day period. There is a hearing this Friday on the merits.
The 45 days runs out in about a week. The statute also requires
the court to decide the case within 45 days, and we expect that
that will happen. That is the reason the sale has not been oper-
ated, because it has not been released.

Senator CRAIG. Here are the headlines I face, here are the head-
lines the public faces, your family is a warring family, one against
the other. Who is the loser? In this instance the environment and
the working people of my State.

Mr. CorprEIMAN. But I would like to point out, Senator, that de-
spite the barrage of criticism from all the other agencies, the Forest
Service decided to go forward with this sale. This sale is going for-
ward and we are defending it.

Senator CRAIG. And we lost probably hundreds of thousands of
dollars in value while your dysfunctional family was fighting. I
agree, the sale went forward and the Forest Service ultimately won
because they did a good job, and I applaud them for that. But the
reality is that sale will not be logged now until next spring, when
it could have been completed, rehabbed, seeded, and planted again,
and have been out of there before the snow fell this fall. That is
not going to happen and the value has dramatically deteriorated.
That is the frustration of the citizens out there, the taxpayers in
this instance, who expect this agency or these agencies to work co-
operatively together.

Now, what frustrates me, you say they did not act illegally. T will
accept that. Did they act unethically then, these other agencies, to
go ahead protesting and building the public record when all of a
sudden we are into a lawsuit, and should not everybody be quiet
until the suit is tried?

Mr. CopPELMAN. Senator, I cannot answer that one off the top
of my head.

Senator CrAIG. Can Federal agencies in this instance who would
be in opposition to the timber sale, can those individuals who speak
out k')>e witnesses for the plaintiffs or the complainants on their own
time?
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Mr. CoprPELMAN. No. No witnesses will be allowed, because under
the statute review is limited to the record and so there will not be
any witnesses.

enator CRAIG. Well, I think you and I both understand my point
here, and I can understand the legality of it. The public does not
understand it very well in the end, and in the end the Thunderbolt
sale, which has become amazingly controversial, the bottom line
was the Forest Service did their homework, everybody tried to stop
them, they did not get them stopped and we lost the values. Fi-
nally, that sale was bought for minimum, $82 or $85 a thousand,
I think. My guess is this spring; under different circumstances, it
would have, it could have sold for a substantially higher value. But.
that is the rest of the story.

The House members are coming back, Jack, and there are sev-
eral of them who have questions of you. I would like to switch to
a slightly different line of questioning. Mr. Coppelman, I will tiptoe
lightly across this line of questioning because I want you involved
in it gecause of the legal, of the cases involved at the time that we
are currently involved in. So if I violate those parameters, you see
I am going to adhere to the muzzle rule to some extent, while other
agencies do not seem to want to do that.

Chief, I want to talk about the section 2001(k) issue. I am not
%oing to, as I mentioned, get into the pending legislation because

think Mr. Coppelman would quickly reach over and whisper in
your ear, but what I would like to do 1s question you for the record
on a couple of points. What I would like to do is contrast the result
that would occur between the Government’s view of the provision
and the plaintiff’s view.

Let us look at the chart from Timber Data Company, showing
the different outcomes. Sales released under the administration’s
interpretation of section 2001(k) BLM Forest Service total, sales
not released under the administration’s interpretation of section
2001(k), and in this instance the differences are quite clear of val-
ues, totals, 37 million versus 227 million. We are going to hand
that out to you.

Question. If the Government cancels these sales, the Government,
will lose the timber receipts and be liable for damages to the pur-
chaser. Is that not true?

Mr. CorPELMAN. Which sales are we talking about, Senator?

Senator CRAIG. The 2001(k), those that are underneath that pro-
vision. In the Rescissions bill we released or directed to be released
a certain set of sales that had been pulled off, that had already
been awarded and sold, or awarded or sold, and the Forest Service
is right in the middle of those now. We are looking at figures that
we think are accurate as it relates to values. My question then is
if the Government cancels these sales, the Government loses re-
cei t§) and would be liable for damages to the purchaser, is that not
right’

Mr. CorPELMAN. If the Government cancels, and I am not sure
exactly what these figures represent, but generally speaking if the
Government cancels sales which have been sold, there would be -
ability, yes.

Senator CrRAIG. I have misrepresented the chart. The chart, the
top portion is what the Forest Service says it will release, the ad-
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ministration, BLM, and Forest Service have said they will release
under section 2001(k). The balance, the lower portion, is what the
plaintiffs are arguing ought to be released in addition. I misrepre-
sented that. So that is what you have got in front of you, that
which the administration says it will release, the lower portion is
that which is being argued should be released.

So we are looking at values. What I am attempting to do here
is understand the relationship of values, and you have just said
that failure to release in this instance, and these are awarded con-
tracts, has some liability to it. Is that not true?

Mr. CoPPELMAN. A lot of these are not awarded contracts. I
mean, there is only liability——

Senator CRAIG. Some are awarded, some are sold.

Mr. CorPELMAN. This chart does not match up with charts that
I have seen. In the litigation there are two huge chunks of sales
that are at issue. The one, what we call the geographic scope sales,
those are the sales beyond the section 318 sales that Judge Hogan
has ordered released. That is about 230 million board %eet. ind
then there are sales that the administration has withheld on the
basis that there are birds that are known to be nesting, and that
is about another 230 or 240 million board feet. We are waiting for
the courts to decide whether we have properly interpreted those
grovisions of the act. Now, the act provides that if sales are with-

eld for some reasons, then there are other remedies. So how that
all fits into what I have in front of me, I cannot tell.

Senator CRAIG. Well, based on the figures we have, it is an esti-
mation of what has been said could be released, those that are still
under concern, and the values involved.

Now, if you would turn to this next chart, Mr. Coppelman, this
is a compiYation of what we anticipate could be a scope, not all of
or not the total of liabilities the Forest Service finds itself in if
judgment goes against it as it relates to sales awarded, sales

ought, because we are talking values here. Would you disagree
with any of that?

Mr. CoPPELMAN. Senator, I have never seen this chart before,
and I cannot respond.

Senator CRrRAIG. Well, they are categories of liability that the
court claims for values.

Mr. CopPELMAN. I think, Senator, if you have specific questions
that you want us to look into, I am not an-expert on contract law,
if you want to send us the questions we would be glad to provide
you written answers.

Senator CRAIG. We will be happy to detail them more. I guess my
point is I am very frustrated by what this administration is doing,
and what I think is a wrong-headed policy as it relates to section
2001(k). The bottom line is you are losing some cases. There is li-
ability, there are values out there. Where is the money going to
come from to pay off the damage claims that could result, and in
son‘;e instances already appear to be resulting? Do we know that
yet?

Mr. CoPPELMAN. There are no damage claims. We have released
all the sales that courts have ordered us to release. If we have not
properly released some sales, if we are withholding some sales that
should not be released, the courts will order us to release those
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sales and we will release them. There will not be, as a result of
this, any monetary damages.

Senator CRAIG. Where the court does not order and you refuse
to ;elease a sale that has been sold or awarded, there is no liabil-
ity?

yMr. CopPPELMAN. I do not know of any sales that fit in that cat-
egory. We are withholding sales that we think are properly with-
held, and if we are right then there is no liability.

Senator CRAIG. If you are wrong is there a liability?

Mr. CoPPELMAN. Well, we are going around in a circle here. If
we are wrong then the court will order us to release, and believe
me, the timber industry’s attorney has gone after every stick of
timber that is potentially out there under this bill. The courts now
have in front of them the question of whether we have properly
withheld every single stick of timber that we have withheld. The
courts will decide that, and if they decide that we have to release
those sales, then we will release them and there will not be any
liability.

Senator CRAIG. So under the current scenario you are talking
about there is no liability to the Government?

Mr. CoPPELMAN. That is right.

Senator CRAIG. None at all? In a sale that was awarded but not
released?

Mr. COPPELMAN. I am not aware of any situations at this point
where we have monetary liability.

Senator Cra1G. Well, we will follow this up with a series of ques-
tions. I am very frustrated because I think I see some looming li-
ability out there and I think we ought to be prepared for it.

Mr. CoPPELMAN. I agree with you.

Senator CRAIG. The policy of this administration, if it is poten-
tially driving us in that direction then you are going to have to
come to the Congress and talk about some monies, and then we
will get into what is right and wrong, I guess, in this instance. But
okay, let us get to you in detail.

Yes, Jack.

Mr. THOMAS. I do not think it has anything to do with the argu-
ment, but these numbers change by the day. The sales that we
have released are not 11, they 32, and the volume is 125 and not
54.3.

Senator CrAIG. Okay. Our figures are old. All right. Let me turn
to Congressman Cooley. I will give you a chance to catch your
breath, Wes.

Representative COOLEY. First I want to say to the Chief we are

oing to send you a letter showing our disagreement with the num-
Eers, and also a copy to the Secretary, so maybe we can come to
some resolution on that.

I want to ask you one thing. My colleague has more details on
this, but I would like to ask you one thing, Chief. When we were
in Medford we talked to the chief forester there, which under oath
testified that he could not provide us with figures concerning the
letters we wrote to him asking about salvage cuts et cetera, et
cetera, because it had to be cleared by the Justice Department. We
wrote a letter to the Justice Department and we got a letter back
which did not say anything. In fact actually it imphed that they did
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not have anything to do, any communications whatsoever to do
with figures. Then we got another letter back from the Justice De-
partment that said that they were withholding the figures from us
because of pending litigation or potential litigation.

Can you tell us what is going on, why Congress is not able to
get figures from the Forest Service as to salvage or potential sal-
vage, what they are doing, what they are not doing? Why does this
have to go through the Justice Department? We have two letters
from the Justice Department, both of them implied they are not
doing this, and yet under oath we have, it is in their testimony
that they cannot give us these figures without approval from the
Justice Department.

Mr. CopPPELMAN. Congressman, I am only aware of the letter we
sent you yesterday. I am not aware of a second letter.

Representative COOLEY. You are not aware of the letter dated
November 287

Mr. CoPPELMAN. That is yesterday’s letter.

Representative COOLEY. Right.

Mr. COPPELMAN. I am aware of that one. It is the other one I am
not aware of.

Representative CoOLEY. Okay. We did not get a response yet
from the letter, on the other one we sent. Anyway, can you tell us
what is going on so we know?

Mr. CoPPELMAN. I can, Congressman. This reminds me of the
cartoon of two deer in the woods, and one of them has a big
bullseye on his side, and the other one says bummer of a birth-
mark, Hal. We are like Hal. I mean, ever since this statute has
passed almost every step we have taken we have been fired at by
every hunter in the woods, either environmentalists or the timber
industry. So.we have to be very careful. There has been an explo-
sion of litigation since this bill passed. There are at least 15 law-
suits, and every controversial salvage sale has a lawsuit.

The role of the Justice Department, and I want to make it clear
we are not withholding information from Congress, that is not our
job. Our job, when the agencies file technical information with the
court, we have reporting requirements to Judge Hogan, every 2
weeks we have to file reports with him. Those reports are reviewed
by us. If information is given to the Congress, some of those reports
are reviewed by us. Apparently in the situation that you specifi-
cally asked about, the answers were not reviewed by us. But we
are the lawyers for the Government. Everything that we say, that
the agency says publicly in response to requests regarding this leg-
islation is going to end up probably in court one way or the other.

We would be completely derelict in our duty if we did not advise
the agencies, engage with them in an ongoing dialogue about what
kind of information is released, what format it is released in. Our
role is to make sure that the information is as accurate and as
clear and as consistent as possible, and that is all we are trying
to do here.

Representative COOLEY. You tell me how the Justice Department
can tell us about total volume and acreage of dead or dying timber.
Can you answer that question? Are you on the ground there?

bllvlr. CoPPELMAN, Well, it looks Iiie that kind of thing we prob-
aply
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Representative COOLEY. Well, they could not answer there be-
cause they need your permission.

Mr. COPPELMAN. My understanding——

Representative COOLEY. No, under testimony they could not an-
swer that question. We have it, it is under oath, it is in the docu-
mentation. We asked volume and acreage that is mechanically
sawed timber. They cannot answer that. Volume and acreage of an-
nual mortality, they could not answer that. And the status of sal-
vage sales in progress, they could not answer that. They said that
that all had to be approved by you.

Now, I do not know how the Justice Department could answer
those questions because you are not on.the ground there. We think
that was withholding information. It is just that simple.

Now, let me finish. Let me ask you one other thing. How many
lawsuits do you have in Region 5 right now pending?

Mr. CorpPELMAN. On the salvage cases we have none pending, but
there are lawsuits threatened.

Representative COOLEY. There is what?

Mr. CoPPELMAN. There are lawsuits threatened.

Representative COOLEY. So there are no lawsuits?

Mr. COPPELMAN. There are no lawsuits.

Representative COOLEY. And how many in Region 6?

Mr. CoPPELMAN. In Oregon, Washington—well, if you include the
2001(k) litigation—

Representative COOLEY. No, I did not say that, I just said on sal-
vage because that is all we are discussing is salvage. I want to see
your testimony, if it is different from what they gave us.

Mr. CorPELMAN. We have a lawsuit, the Kettlerange Conserva-
tion Group against the U.S. Forest Service, Eastern District of
Washington——

Representative COOLEY. Is that on salvage?

Mr. COPPELMAN. Yes.

Representative CoOoLEY. When was that filed?

Mr. CopPELMAN. I do not have the date it was filed. I could get
that for you. That is on the Colville National Forest.

Representative CooLEY. That has got to be recent, because in the
testimony there were no lawsuits pending on salvage in either Re-
gion 6 or 7, according to their testimony. But anyway, let us go to
another thing too.

When we, on October 13 we asked information about these basic
things that we felt that it was very easy to answer and felt that
it was not going to jeopardize the legal department of any pending
lawsuits, and yet it took us 6 weeks for anybody to answer some
very, very basic questions. They said they cannot answer those
questions because it takes you that long, or the Justice Depart-
ment, to review in order to give them permission in order to an-
swer the letter.

Mr. CorPPELMAN. Congressman, the letter that you sent us asked
us about one particular situation, and our information is we did not
have anything to do with it. If there are other situations you would
like to ask us about, we would be glad to get back to you about
those as well.

Representative COOLEY. So the first question we asked, you did
not have anything to do with at all, the first letter we wrote you,
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because that is what the letter says, you did not have anything to
do with it.

Mr. CoPPELMAN. We reviewed it after the hearing.

Representative COOLEY. And yet when we asked for information
prior to the hearing so we would have some knowledge when we
got to the hearing, we asked them and they could not provide us
that information because they had to get it cleared by you, or your
department, excuse me. So what I can conclude from this basically,
and my time is up, basically you really do not have to review this
information, that was just something that the forester felt in his
ming he had to get permission from you to give us that informa-
tion?

Mr. CopPPELMAN. That is not exactly right. The Forest Service
has their own lawyers, the Office of General Counsel, that probably
reviews anything that goes out, and they reserve the right to have
use review it if they think there is potential litigation. All I am
saying is that as lawyers for the Government we have a respon-
sibility to make sure that whatever is submitted to Congress is ac-
curate and complete, and we are not in the business of withholding
Lnfi(:irmation. I cannot imagine that any information has been with-

eld.

Representative COOLEY. The forester’s testimony was just mis-
taken? He probably went to his local attorneys and they told him
they had to get permission from you, is that what you are sort of
implying here?

Mr. CopPELMAN. I have not talked to him. I do not know.

Representative COOLEY. I am just wondering if this is not just
another straw of delay to get information out. It appears that way.
I would like you to read, your young attorney behind you can read
the exact testimony by the Forest gervice. ’lyhey were under oath,
and you can see why we have some question concerning what is
going on.

Mr. THoMAS. The questions you asked in California have been
answered and they have been sent to you. The Oregon questions
are forthcoming quick, within a day or so.

Representative COOLEY. My counsel tells me that it took 6 weeks
to get a response to those simple questions from California.

Mr. THOMAS. That may be. I am merely telling you we released
them and they are on their way to you. I have not discussed this
particular item, it has not been brought to my attention, but I will
assure you that whoever was answering your questions under oath
was operating on the advice of counsel. I very seriously doubt that
that suddenly popped into their head. We do not have any con-
straint, we provide information to you as rapidly as we can turn
it around.

Representative CooLEY. That is all we ask for, and yet we were
not able to get it. We just think that is strange, that is all, and
we think it is a question that should be asked.

Senator CrAIG. Mrs. Chenoweth,

Representative CHENOWETH. Thank you, Mr. Chairman. Mr.
Coppelman, you just testified before this committee there was a
litigation explosion. How can there be a litigation explosion when
there are no lawsuits in Region 5 and Region 6? I would like to
give you a chance to justify your statement or clarify it.
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Mr. CoPPELMAN. This is a statute that was passed July 27.

Representative CHENOWETH. I am talking about litigation explo-
sion with regard to that statute.

Mr. COPPELMAN. Right. Well, there have been a whole slew of
cases filed on the interpretation of section 2001(k). I can list you
the cases that have been filed.

Representative CHENOWETH. Have there been any cases filed on
the salvage part of the statute?

Mr. COPPELMAN. Yes, there have. The statement about an explo-
sion of litigation covers the whole statute, not just the salvage part,
but there have been a number of cases.

Representative CHENOWETH. Would you provide that to the com-
mittee, a list in writing for me?

Mr. CoPPELMAN. I would be glad to.

Representative CHENOWETH. Thank you. You know it was very
disturbing to Chairman Cooley and the rest of the committee when
we could not get information, Mr. Thomas, from your supervisors
on the grouncE and that was basic technical data. Now, to make
this clear I would like to read to you exactly the chronology of what
happened.

As you know, Mr. Cooley wrote a letter to Region 5 forester Lin
Sprague on October 13 requesting technical data, not data involv-
ing litiiation, technical data on timber salvage in preparation for
the task force’s October 21 hearing in Redding, CaYif‘ornia‘ He re-
quested a response no later than October 21, and received that re-
sponse only last week. I know you have heard that from Mr.
Cooley, you are hearing it from me. That is not being prompt in
providing the Congress with the necessary information that we
need to function.

At the Redding hearing Mr. Sprague was very apologetic about
this situation, and although Region 5 had provided the techuicsl
data he requested, Mr. Cooley had requested, it had to be reviews:!
by the Washington, D.C. office. Since this was tecbnical data -
garding volumes of dead and dying timber, acreages, and mar
power devoted to salvage sales, and not questions of Administrs
tion policy, Mr. Cooley was intrigued why this data was being s«
viewed by the Washington office, which is 3,000 miles away fror:
the foresters, the professionals who are in the field who collecte!
this data.

During the task force’s October 24 hearing, I question:d Agr
culture Undersecretary Mark Gaede under oath about the status «f
my letter requesting this data, and he responded that one of the
reasons for the delay was that, “we are still required to have wrii.
ten material reviewed by our Office of General Counsel and the
Justice Department.” Because Chairman Cooley and I were us
tounded by Mr. Gaede’s statement under oath that the Depastme:
of Justice was required to review technical data requested by ihe
Congress, we together wrote to Attorney General Reno on this maot
ter on November 2 of this year.

One question I asked the Attorney General was if there was any
information requested in my letter to Mr. Sprague that involved
proprietary information that relates to specific litigation. Yester-
day’s reply by Assistant Attorney General Andrew Fois concluded
that there was no pending litigation in Region 5 involving Public
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Law 104-19. We also asked the Atiorney Generai if there were any
communications between the Justice Department and the Forest
Service and/or USDA regarding the letter to Mr. Sprague. Assist-
ant Attorney General Fois responded that, “we are aware of no spe-
cific communications between this Department and the U.S. Forest
Service and/or USDA,” regarding the letter to Mr. Sprague.

My question, Chief, is this. There is an inconsistency here be-
tween Mr. Gaede’s testimony under oath, which clearly implied
that the Justice Department was reviewing this technical data, and
the letter from the Justice Department which said that there was
no communication between the Justice Department and the Forest
Service regarding this matter. Can you elaborate? Did Mr. Gaede
under oath commit perjury, or is there a withholding of information
to the Congress?

Mr. CorPELMAN. Congresswoman, I believe that Mr. Gaede was
speaking generally that the Justice Department, he says—I have
the transcript. Mr. Chairman, actually the Department of Justice
reviews that as well and in fact it is almost exclusively data and
technical information they screen for because that is the type of in-
formation that is often used against us. My understanding of my
reading of Mr. Gaede’s testimony is that he was not referring to
the specific data that you requested in your letter, that he was
making a general statement.

Representative CuhknowkTH, Mr. Coppelman, with all due re-
spect, you are an attorney, are you not?

Mr. CoprrELMAN. I had better be.

Representative CHENOWETH. You would have to then take inte
consideration the context of the discussion regarding the question,
and judges rule over and over again on case law that it is the sim-
ple reading of the response, or the letter of the law, that one should
interpret on. Now, how can we factor in your conclusions? The Con-
gress can only go on what is in front of us, and I am extremely dis-
appointed. 1 would hope, Mr. Thomas and Mr. Coppelman, that
when this committee goes before your forest supervisors in the fu-
ture that we can expect to receive answers on the spot about tech.
nical data.

Whose requirement is it that they cannot answer the questions
about their own forests? Mr. Thomas, was it your requirement?

Mr. THoMas. No. I do not have the slightest idea what you are
talking about, which is masybe indicative of something, but I as-
sume those are grown ups and that they were sitting there and
they were advised by counsel not to answer the question. They
proﬁab]y did not answer the question, but that was not some-
thing—I mean, I can get involved in this, but I am sitting here
kind of watching a ping pong match. I have no idea what it is. We
ordinarily provide technical information as fast as we can turn it
around to a request of Congress. I think you would accede to that.

Representative CuENOwETH. Mr. Thomas, do you not find this
extraordinary, that your own foresters, your own supervisors are
not able to answer questions about their own forests and in their
own region, that they have to clear it with Washington?

Mr. THOMAS. Mrs. Chenoweth, 1 do not find anything in this situ-
ation extraordinary. It s just very difficult. I spend as much timme
talking to lawyers as I do talking to technical people. We are
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spending a lot of time in court. Fortunately we are beginning to
win more than we used to. I think that may come to paying very
close attention to our attorneys. I will promise you that if I am sit-
ting here and you ask me a question and my attorney leans over
and says I would not answer that, I probably would not answer it
until I knew what the heck he was talking about. I just simply do
not know anything about this.

Representative CHENOWETH. Mr. Thomas, there is not a litiga-
tion explosion, and we were prevented from getting simple tech-
nical data about board feet, volumes, stumpage, that kind of thing,
and now you are hearing from us, you do know about the problem.
I hope that in our nextghearings we will see a different response.

Mr. THoMaAs. Congresswoman, I will tell you what. For dead sure
if I am not advised by counsel for some reason or another not to
respond, the U.S. Forest Service will respond promptly, quickly,
and thoroughly, as best we can. We do that routinely. We have a
reputation for doing that. We have every intention of continuing
doing that.

Representative CHENOWETH. I see that my time is up, but I just
want to make one other statement. That is that I think you can
sense our utter frustration. I mean, we are at the point of asking
is the Forest Service too broken to fix, and the salvage bill was al-
most a litmus test, and yet the MOU seems to be the guiding law
instead of the intent and the simple reading of the salvage bill. We
are very serious about doing something that will preserve our re-
source, instead of destroying it. You are one of the Nation’s best en-
vironmentalists, and yet what is happening on the field, and I have
been on the ground a lot in Oregon and Idaho, we are destroyin
our resource. I do not know whether we can salvage our forest, ans
I do not know whether we can salvage the Forest Service. That is
why we are holding these hearings.

I have one other question that counsel asked me to ask, Mr.
Chairman, if I might ask your indulgence.

Senator CRAIG. Sure, go ahead. We will do a second round also.

Representative CHENOWETH. Thank you. Mr. Thomas, what is
the basis for counsel’s advice not to answer a question about tech-
nical data?

Mr. THoMAS. Can I respond to your first statement? I did not get
a chance to.

Representative CHENOWETH. Yes.

Mr. THOMAS. You gave me your opinion, I am going to give you
mine. The Forest Service is t{we best conservation organization in
the world, and we get frustrated too, but part of that responsibility
is in a myriad of law and regulation and case law that we deal
with. You set these things up and say the city of Seattle can sell
a timber sale faster than we can. Ma’'am, if I could operate under
the Forest Practices Act in the State of Washington, which I think
is inadequate for complete resource protection, I could put those
sales on just as fast.

Now, to respond, it is just when I sit there and hear this, I have
got 36,000 people out there that are busting their gut to try to do
this and try to do it right, and we get a lot of hell, some of it good
and some of it frustrates me, but we are doin%i the very best we
can. I just hate this when this comes out, and those people out
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there are busting their gut to do it and do everything they can to
try to do it right as professionals and say is it too broke to fix.
T?ose are the best people in the world, and this is the best con-
servation agency in the world. I am sorry, but I have been working
for this organization for 40 years. It is my life. Those are the best
there are.

Representative CHENOWETH. I can tell you, Sir, with all due re-
spect, that for 40 years I have lived with loggers and I have lived
with foresters, anc{ they are busting their guts too trying to find a
job. What I am seeing in your testimony and testimony of your re-
gional foresters is they bust their guts having lots of meetings and
consulting, and the Endangered Species Act under a section called
Coordination with other Laws, section N, states that nothing in
this act shall prevent the Secretary of Agriculture from carrying
out his duties in fact or in law, and you have ignored that, Sir.

I have asked you from other hearings to provide me your inter-
pretation of that, and I think that if we could get together on some
of these things maybe we could have better communications. I do
not see the reason why there is, and I live and work out there too
when I am not back here—

Mr. THOMAS. So do L.

Representative CHENOWETH. Thank you, Mr. Chairman.

Senator CRAIG. Let me ask at least one more question, and we
will move to a second round and try to get out of here in the next
15 minutes or so. I think, Chief, from the level of frustration you
hear spoken by the two Congressmen here and the very extensive
series of hearings that we have had on the nature of the Forest
Service, while you and I concur that you are the end result of a
failure to coorcﬁnate a whole variety of Federal laws, I have not
asked Rollie a question and I do not plan to at this time, but he
is viewed as the chief forester in the Pacific Northwest right now.
He basically, by his agency under the Endangered Species Act, is
telling the Forest Service what to do. And they do it.

That is why we get these levels of frustration when the Forest
Service appears to be not allowed, maybe that is a better way of
saying it, to manage its own turf because of the Endangered Spe-
cies Act, and what the National Marine Fisheries is allowed to do
under that act. That is not a criticism of Rollie, it is simply an ob-
servation.

Let me ask another question. I will put it this way. I will put
this on the record, and you may want to comment to it. I do not
think it is a question, but it levels at the kind of frustration we are
having. In the series of questions asked by Senator Burns when
Mr. Lyons was here immediately following the passage of the Re-
scissions bill and the development of the memorandum of agree-
ment, Senator Burns asked were any environmental groups in-
volved in the building of the MOA. Mr. Lyons, no Sir, nor was the
timber industry.

Following that we had the opportunity of having Ms. McGinty
with us and she was asked a similar question. She said that—the
question was that during the development of the MOA did you or
other members of the administration meet with environmental
groups or other interests to discuss the implementation of section
2001, which is of course the rescission language. Then in a letter
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following that from her in detas! te the chairman of the full com-
mittee, Senator Murkowski, she said yes, we did. And she lists the
Audubon Society, the Wilderness Society, the Sierra Club, the Si-
erra Club Legal Defense Fund, the Wilderness Society, Natural Re-
source Defense Counsel, Western Ancient Forest Campaign, Paciﬁc
itivers Counsel, and the Natuvei wuarce Defense Counsel, ard
she went on to speak about meetings that were held on August 1,
and they were cut short and resomed on August 3 in relation to
the imaplementation of section 2001.

That, is on the record now, and ihat 1s a real frustration that |
#o not understand why we get an Assistant Secretary saying no,
we did this on cur own, we did not visit with anybody, including
tne industry, and so we got the apinion that this was an unb\aspﬁ
velopment of & memorandiim nf agrecement based on the profes-
swonalism of the Forest Sorvice, the adminis tration, the administra-
tsa:'s people, and now we find vut thal Lhab was not the case, The
lutter goes on to speak eiout the purpose of the meeting was to
allow interested partics an op pnrhn‘it}; te express their concerns
about the timber related provisio ns of the KHescissions Act.

You can respond if you wish. I wanted it on the record becausze

I thiuk this is extremely fmstrzit,infr Mr. Lyons, ! had hoped he
wonld be here today, but he is not [ will give lmn ample oppnr

tunity to respond to this alse for he record. But that is a kind of
apparent contradiction that is very frustrating to us.

Mr. THOMAS., Well, my only response is that 1 participated i
cyme of those meetings There was never anybody at any of tl‘e
meetings that I attended

Senator CraiG. And 1 believed you. T fact T asked you at that
rune, and 1 think the record shows and you admitted that the de-
velopment of the memorandum of agreement you had participated
in, bat in a reasonably short burst of time, ’l"?]is 1 not a question
oany way Lo incriminate you.

Furiker questiong?

Kepresentative Coovky. Chiet, when we finally received the let-
ter concerning Region 5 information, in the letter Lhey talked about
%.6 billion board feet of salvage n lw;n i b B also said that y:"ru
bad about offered 300 million buard feern. Now, if we have 2.6
vour own figures, vour agency, and you have offered 'hmzt 300 :mi
linn board feet, what is going Lo },.E,,,u_-r i sther 2.3 hillion
bhoard feet out there? 1s YOUr agescy go S DErsue ,d'\.agfe of aay
of that, or is the about 300 m'r ion b S poing ‘o be all we
are goin to get out of Region 57 Beea ’ only letter u/c-
have had answered. There will be answ ; vher regions th
we have asked. too, v'}wro We are going Lo hzm huve discre pan«n

Mr. THoMAS. The dise repane first, Congresemon, are not as
tige as they appear. V Tatever the bw muubu 15 it is the poten-
tial. That is always hugely preater than anybody could ever hope
1o approach.

Representative Cootry. Wait a minute That is the what now?

Mr. THoMAS. If the big munbcr is what 1s out there in potentially
sulvageable, you could not ever approach that. 7

Representat: = COOLKY W{, are not talking about that. Yeu zre
sayvirg this is pot,(mt;ial I other wards this ig not salvageable tim-
e

}
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Mr. THoMas. I think that is what I said, potentially salvageable
timber. That is a number that nobody would ever approach, never
in history has, and never will. A lot of it is very tough to get to,
a lot of it takes too much roading, we do not have enough time, if
you had enough people. 2.6 traditionally is about the best you could
ever hope to get out of a salvage operation. It is somewhere well
less than 50 percent by historical records. And all of that is not
{)nerghantable, some of it is too old.  But that is what the big num-

er is.

But if you are looking at that as something that could be
achieved, nobody has ever gotten close.

Representative CooLEY. Well, is 50 percent achievable? Is 30 per-
cent? Or is 10 percent?

Mr. THOMAS. It depends on the circumstances and how much you
want to thrust onto it.

Representative CooLEY. Well, we are both of us very familiar
with Region 5.

Mr. THOMAS. Now where am I on the question?

Representative COOLEY. Well, I am just asking you, since we just
received a letter after 6 weeks, we have got about offered 300 mil-
lion board feet. Is Region 5 going to do any more than about 300
million board feet out of 2.6?

Mr. THOMAS. Yes, I assume so.

Mr. HessiL. I just looked back at what we provided last April,
or I guess even prior to that, as to the first assessment as to what
was in the Taylor Amendment. Looking at total merchantability in
Region 5 they estimated 3.4 billion. How much was economically
operable volume was about 3 billion. How much could be operated
under the Taylor Amendment was 1.5 billion. And how much would
be economically operable under our current direction, that was
around 900. That was estimated over a 3-year period, and that is
the way Region 5 presented their data which we sent to you folks
as well. Region 5 estimated, 1995 they produced about 300, 350
million, and that is pretty close to what they did. Now, those num-
bers are again spread over a 3-year period, and they estimated that
they would achieve that close to the 1 billion, a little over 1 billion,
by offering at least 3.5 or 350 million on an annual basis. That was
their plan, at least operationally. I do not know what they put in
their letter.

Representative COOLEY. I am sorry, I thought if we got a letter
you would get a copy of it too. .

Mr. THoMAS. We were setting up last night, reading all this, get-
ting ready. I do not know when you got the letter.

Representative COOLEY. In a last closing remark I want to say
something in defense, or maybe in consistency with you. Jack, you
spent 40 years in this business, I know that. In fact, actually I am
your Congressman, you know that too.

Mr. THOMAS. I know that.

Representative CooLry. I have known you for years when I was
a State Senator, but in your frustration, 1f that is the tone of your
last comment to Congresswoman Chenoweth, is that, if you are
frustrated with the procedures and the process and you are not
able to manage the forest as you think it should be managed, why
do you not come to Congress and tell us what we can do to change
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the law that would allow you to be a good manager? That is not
happening, at least I have not seen it happening. And the one time
you came to us and told us about a problem, with your cooperation
we fixed that problem, and it was of benefit not only to the Forest
Service but also to the public.

I would think that if you would, with your great amount of
knowledge and apparently at least your frustration, your expres-
sion of frustration with the system that you are running into that
makes it impossible for you to do a good job as a forester on public
lands, that you would come to Congress and say to Congress these
are the things I would like to see changed that would give us the
flexibility and the tools to manage our %orests properly, instead of
going through this grueling process where we are trying to on this
side have something happen, and you are on the other side and
maybe trying to maEe it happen as well but are unable to because
of certain laws, procedures, administrative rules, et cetera, and
maybe in your defense but also in our frustration I think to make
this a cooperative thing you should come to us and see if we cannot
form some legislation that would be acceptable to you and the Ad-
ministration and the Senate to help you be a better manager.

Mr. THoMAs. Congressman, we iave to understand, and you
know as well as I do how the game is played. I am not a free agent
to walk in and tell you, Jack Thomas, Chief of the Forest Service,
would revamp the world in this particular fashion. That comes
from the administration. I think there are things, and I have put
forward some of those things. I think there are a number of things
it is time to reexamine some of these things. I think in principai
I agree with all of the laws, but trying to make them all work at
one time and trying to figure out exactly what the focus and thrust
of the management of the public lands should be is a little difficult
to discern sometimes.

One of things, back to some of those other people like the city
of Seattle or the State of Montana, they have a much less confused
mission, maximize economic return to the State of Montana. We
have a much, much broader vision.

I do think it is time to review and look at all of these things, but
that kind of a decision, I suspect, is a little bit above my pay grade.
But I bubble with personal ideas on how we might do some of these
things in a better fashion, and I think maybe a way out of this ulti-
mately is to move past the frustration and the acrimony which I
think, and I do not know that I understand politics that well, but
sooner or later everybody is going to wear out with all this and
somebody will decide that we Eave got to do something better than
we are doing, and it is not going to be over there or over there, it
is going to be somewhere down the slot where we maintain those
systems in a functional way to support ourselves, our grand-
cKi]dren, our progeny, and that we produce the goods and services
required by the American people commensurate with that respon-
sibility.

I w)i,ll tell you that I am not personally satisfied that we are
doing the best possible job of that, but it 1s time to move to some
solution. I mean, I understand your frustration and I understand
these hearings, but I do not think they are getting us any place.
I think the next move is to begin to examine these things in their
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totality, how they fit together, and how we begin to thread our way
out of this. But there is so much flak coming in from every direc-
tion that it is very difficult to discern what the appropriate path
is. I hear you, and I hope you are hearing me, but basically that
invitation Kas got to go to somebody above my pay %'rade that says
yes, we want you people to do this. Otherwise, I clearly work for
the Secretary of Agriculture, and whoever sits here after me will
do the same, whoever that Secretary of Agriculture is. But I hear
you, and we have got some ideas.

Representative COOLEY. One last thing, Jack. Have you ever re-
layed this information to the Secretary, your ideas?

Mr. THOMAS. Some of them. And he did, he of course instructed
us to take a look at some of the most operative laws under which
we deal with and how they fit together, and we have provided that
information.

Representative COOLEY. Thank you very much. I appreciate your
time, and I hope you really understand where we are coming from.
As you know, I represent a tremendous amount of timber and nat-
ural resource people that are very dependent on the ability to work
with the U.S. Forest Service in order to have an economic base, as
does my colleague here to my left, and it is very frustrating for our
p}?ople, as you know. You have lived with them, so you understand
this.

Mr. THoMAS. And I intend to be back. Let me make one more
comment to Congresswoman Chenoweth. I get a little tense some-
times. I believe in what I am doing, and I have lived there and I
believe in that. But you know, if you want to direct this frustration,
direct it at me, direct it maybe at the regional foresters, I do not
know, but the people that are out there, the grunts on the ground,
are good people and they are busting their fannies to try to get it
done right. That is across the agencies, it is not just the Forest
Service. They are working hard under very difficult circumstances.
I would encourage you to vent your frustration toward the people
that get paid to handle that frustration, and speak kindly of the
people that are out there trying to get the job done, because they
are doing the best they can, I assure you.

Senator CrRAIG. Congresswoman Chenoweth, another question? I
would like to close this down, if I could, in the next 10 minutes.

Representative CHENOWETH. Thank you, Mr. Chairman. Mr.
Thomas, I believe you, and when I said that you are regarded as
one of the best environmentalists in the Nation, that was the basis
of my frustration, because when I stand in the middle of the Nez
Perce Forest or fly over the Thunderbolt fire it hurts my heart to
see the forests I love dying. But my question is you said that these
hearings have not been productive, but we believe the hearings
would not have been necessary if your agency had done a better job
in implementing the law and in providing us the necessary mate-
rial that we asked for. So I think that we have been very open
about where our frustrations are, and I think you are the man that
can help fix it.

Mr. THOMAS. I accept full responsibility. That is my job, that is
what I get paid for. I hear you. To the extent that I can do it, I
will respond as quickly as I possibly can.
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One other point that I want to make is just to talk about where
we have made some progress and expedition, expediency of process.
We are looking at situations now, here is a tally list, BLM, 23 tim-
ber sales in 46 days in the whole process. Here is another 13, 51
days. Another 16, 32 days. And so. So we have made some real
progress and are going faster.

Representative CHENOWETH. And when we talk about 32 days or
45 days, that is commencing at what point and ending at what
point? Does that take into account the consultation process?

Mr. THoMAS. That is the consultation.

Representative CHENOWETH. That is evaluating the stumpage,
getting out there in the field, going through the consultation proc-
ess, letting the bid, and awarding the contract?

Mr. BARRY. If I could explain. The numbers that Jack was pro-
viding you is a summary that the Fish and Wildlife Service in the
Oregon Field Office provided me in preparation for this hearing. To
summarize, the length of time it has taken them to process section
7 consultation requirements, responsibilities, during the fourth
quarter of fiscal year 1995. You have to remember that it was back
in March, the first time that the agencies signed an MOU to try
to begin to compress the consultation process into the agency plan-
ning process, to eliminate it as a separate stage. And then in May,
on May 31, the agencies again further directed the establishment
of field teams so they could help further expedite the process.

The Fish and Wildlife Service now has at least one person as-
signed to each national forest or BLM district unit to work directly
up front in early plannin% with the forest planners. What we are
beginning to see now for the first time is that as a ramping up, get-
ting geople in place to work more effectively up front, that the
length of time it takes to go through the consultation process from
start to finish is dropping gramatically.

Jack in his testimony mentioned that there are no backlog con-
sultations at this particular point, and what this was just summa-
rizing was that at least in the last quarter of fiscal year 1995 you
have turn arounds as fast as 32 days for 16 timber sales, 270
silvacultural projects, 11 timber sales, 19 recreation, 15 mining, 50
burning. The estimated time that they figured it would take to fin-
ish that off would be 25 days, it is the value of working up front
as a team at the early stages of planning.

Representative CHENOWETH. Mr. Barry, I appreciate that very
much, Mr, Thomas and Mr. Barry, we do not have that informa-
tion. Would you be willing to provide those numbers for the com-
mittee, both the House ang the Senate?

Mr. BARRY. Sure.

Representative CHENOWETH. I just have one final question. Mr.
Schmitten, last time you were in front of our resources committee
I asked you about the delay and the frustration that we get back
from the Forest Service about the inability of the National Marine
Fisheries Service to process permit applications for hauling logs. I
do not have the correspondence right in front of me, but as I re-
member I received a letter yestergay from a Mr. Frederick Ebell
who claims to be a friend of Mr. Thomas’ who was trying to get out
a timber sale in the Wallowa-Whitman National Forest. The timber
sale was in the volume of about 100,000 board feet.
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Now, he had applied over 2 years ago to the National Marine
Fisheries Service, or the Forest Service had been consulting with
National Marine Fisheries Service for 2 years to get this 100,000
board foot timber sale out. This is over road number 7785 in the
Wallowa-Whitman National Forest. Hauling over that road, 7785,
was the Forest Service pulling out 4 million board feet of timber.
Now why, when the Forest Service is able to haul timber out on
that particular road, and I am giving you the specific numbers and
geographic identifications, why does the Forest Service not kick up
any more dust than somebody who is only going to be hauling
100,000 board feet?

This is the kind of frustration again that we are experiencing.
We want the Forest Service to be cut loose to do their job, Mr.
Schmitten, and this is an example that is being replayed over and
over again in the Pacific Northwest. I do not know whether the
problem is you or Mr. Stell, but there is a real problem in the
Northwest.

Mr. ScHMITTEN. Congresswoman Chenoweth, I certainly sense
your frustration. Let me share first of all that I have started send-
ing a report to this committee, I started it before the last hearing.
I have sent a report to all, the subcommittee, the task group, and
all Northwest Congress members, of the report card of our con-
sultations to date, and you should have received that again yester-
day. We are now up to 1,352 consultations. We have completed 100
percent of the salvage sale consultations as of yesterday’s date.
Those included 11 salvage sales in excess of several hundred mil-
lion feet, and as of yesterday the 18 access permits that had been
sent to us from the Forest Service are completed. I will follow up
immediately, and I think you have learned that my word is very

ood, on Mr. Ebell’s case and what is the situation there. But we

ave taken every single road application that we have, we have
processed that for you. I am absolutely committed to doing this in
a timely fashion.

Representative CHENOWETH. Thank you. Mr. Ebell lives in
Colbert, Washington. I would like you to review this.

Mr. SCHMITTEN. I will call your office for his name and number.

Representative CHENOWETH. Thank you.

Thank you, Mr. Chairman.

Senator CRrRAIG. Let me thank the committee members and the
two congressmen who remain with me for being here today and
working with us and conducting a joint hearing. Chief, and to all
of you, we want to thank you very much. I do believe that the Con-
gress now, after the series of hearings we have held, Chief, has a
better understanding of why your job is as difficult as it appears
to be, and we are not without blame, let me assure you, in t?)e pil-
ing upon piling of environmental law over the last 15 years without
anf/ understanding or care to understand the consequence of it.

t met the political savvy of the day, but few recognized what
would happen when National Marine Fisheries and EPA and U.S.
Forest Service collided on the same acre of ground in the middle
of the Nez Perce Forest. Well, we know what has happened, abso-
lute inactivity for a long period of time until you finally struggle
out of it and are beginning to perform at some level. I say some
level, we have used all of your targets, none of the projected ones
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but your targets, and I will tell you that while you say you are
meeting them, I do not think you are. I think your performance is
substandard to your targets.

Now, I also understand that the Congress tried to move very
early on with salvage and they were extremely hampered by this
administration and by interest groups in doing so, even though all
along the line we suggested that you play by the rules, the environ-
mental rules. We did not get a salvage bill, a Rescissions bill until
July 27. Now you have moved forward since that time. The season,
if you will, in the high country was almost over, and it is now over.
I and others are going to watch very closely next year.

If you remember that first graph I put up, by the time the next
season is over if your performance is not better, and it should be
much better, that is what we have heard today, systems are in
place, relationships have improved, we are moving very rapidly,
Rollie has just told us that they are moving things out very quickly
now, there are little to no backlogs, next year ought to be a stellar

ear of performance in which all targets are met, even though we
{nave moved from 11 billion to 4 billion, and now down to less than
that substantially, in harvested timber on an annualized basis over
the last decade of time. So surely we ought to be able to perform
at those levels.

Interestingly enough, when we confirmed the Secretary in Feb-
ruary and he and I had dialogues about the Forest Service, and
recognizing that he is a flat lander from the Midwest and did not
know about trees too much, he was willing to learn and we were
willing to teach and you were willing to consult, he promised us
that we would examine the rules, the laws that caused you the
kind of frustration that you have expressed today. You examined
those and you presented them to the Secretary in June, and the
black hole ate them and we have not heard a word. That again
adds to our frustration.

You have heard the frustration of these two Congressmen today,
3, 4 months later finally the information comes in. I am not ques-
tioning its accuracy, I am questioning some of its timing. I under-
stand the work load, but I also understand the very energetic effort
to downsize that has gone on in your agency. We have heard from
reports today of inability to perform based on lack of talent avail-
able at the time. I do not dispute the fact that people work hard
and they are out on the ground working hard. I do become ex-
tremely frustrated when I see, at least in my area of the world,
high levels of retirement out of certain sections of the Forest Serv-
ice that now express their inability to perform, at a time when we
dearly need that performance level.

So that is why these hearings. I do believe they are valuable. I
think the record they build is extremely important. And we will be
back because next year remains to me a critical year of perform-
ance. There really will be no excuses at that point, none that we
can provide, very few obstacles we can recreate. You have now got
a green light and your systems are up and running, and you have
a seasonal environment in which to fine tune them, I would hope,
so that next year we can at least get out of there what really re-
mains of anything that is of value. Because after next season it is
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not even pulp wood in most instances, and firewood at best, and
the commercial value will be gone.

Let us remember, as I know you know, that while there are com-
peting interests out there as to what ought to be done on the
ground, it was the Congress of the United States, which happens
to be the board of directors of this company, that suggested there
still be a timber program, that it is still a value to this country,
and that it is of extreme value to the communities and, as impor-
tantly, to the Treasury. We just simply cannot sit idly by, nor will
we, and allow hundreds of millions of dollars to go down the drain
because of the dueling interests that rest out there or the inability
of the agencies to perﬁ)rm once charged with that performance.

I, on behalf of all of you today, thank you very much for being
here. We are frustrated, clearly as frustrated as you are, because
when we go out on the ground and we find timber standing and
people out of work and mills idled, when there is a timber program
and when it ought to be and should be developed to be compatible
with the rest o% the resources and your multiple use task, we too
have pressures, and they are very important ones to create that
balance.

Let me again thank you all for your time in being here today.
We will look forward to your continued work with us in resolving
these issues. Thank you.

[Whereupon, at 12:35 p.m., the joint hearing was adjourned.]






APPENDIX
RESPONSES TO ADDITIONAL QUESTIONS

[Responses to the following questions submitted to the U.S. For-
est Service, were not received at the time the hearing went to
press.]

SUBCOMMITTEE ON FORESTS AND PUBLIC LANDS MANAGEMENT,
Washington, DC, December 4, 1995.

Dr. JACK WARD THOMAS,
Chief, U.S. Forest Service, Department of Agriculture, Washington, DC.

DEAR CHIEF THOMAS: Please find enclosed a series of questions for the record
from the Subcommittee on Forests and Public Land Management oversight hearing
on November 29, 1995. Your prompt response to these questions, as well as those
provided in our letter of invitation is appreciated.

Sincerely,
LARRY E. CRAIG,
Chairman.

SALVAGE ACTIVITIES

1. In May of this year, the Forest Service estimated approximately 12 billion
board feet of salvage material existed which is economically operable.

a. How have your estimates changed since May?

b. How much of that dead and dying timber will be offered by December 31, 1996?

2. What messages and policy has the Chief of the Forest Service and the Directors
of the five agency sent to their field people, concerning salvage?

Please send my staff a detailed list and copy of any policy or message sent to field
personnel concerning salvage.

3. On the eastside of R-6, prior to the passage of Rescission Bill, the Administra-
tion put into place a policy which prohibits the selling of trees larger than 21 inches
in diameter.

a. Under the salvage act you are not constrained by that policy, yet we have been
lead to believe that the 21 inch rule remains in effect.

b. If White fir deteriorates within a year or two after they die, why maintain the
21 inch rule? How much potential revenue is being foregone as a result of leaving
the larger dead trees to rot?

4. You've made statements that the emergency salvage program is a high priority
for the Forest Service and that emergency salvage teams have been put in place to
implement the program.

a. Why is it that on several forests in Oregon that the forest level emergency
teams were not announced until late October?

b. Why is it that in R-1, during a Covernor’s meeting in early Fall with the Re-
gional Forester and Forest Supervisors, that individual Supervisors could name
team leaders, but many were unable to say who the other Emergency Salvage team
members are?

5. Durini the House Salvage Task Force hearing we heard that the salvage sales
which are being offered are over-loaded with excessive contract requirements GAO
mentioned the same problem today.

a. What has the Forest Service done to analyze the no-bid sales?

b. If these sales are designed in a manner which makes them un-marketable,
what land rehabilitation is accomplished as a result of no-bid sales?

c. What would it take for the Forest Service to put into place an appraisal policy
which allowed a prospective bidder to bid up or down from the advertised rate?

d. If you allowed bidders to bid below the advertised rate, limited at the low end
by the legal minimum bid rate, would that expedite that sale of the salvage volume
which has gone no bid? )
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e. What is the Agency doing to try to modify the timber sales process (e.g. apprais-
als, scaling, etc.) to accommodate the rapidly deteriorating material and tﬁe smaller
diameter material from thinning work and still make the material marketable?

f. If a no-bid sale is re-offered and successfully sold, is it counted twice in the offer
statistics?

6. Forest Service efforts to offer timely salvage sales appear questionable. If any-
thing, it seems to be taking longer for the Forest Service to offer salvage sales then
it did a few years ago, especially when compared to the amount of time needed by
private timber companies and state agencies to offer salvage timber for sale.

a. Why does it take the Forest Service almost a year to offer salvage timber for
sale when salvage timber from adjacent states, such as Washington, and private
lands can be sold in 3 or 4 months?

b. Have Forest Service efforts to comply with environmental laws and forest man-
agement policies known land able as required by the Administration, delayed offer-
ing salvage timber for sale? .

IMPACTS OF SALVAGE DELAYS

7. The primary purpose for harvesting salvage timber is to remove excess fuel
from the National Forests. If salvage offerings are not sold, excessive fuels may re-
main in the forests for future wildfires, and potential revenues may not be realized.

a. What impact has the Forest Service’s ability to offer timely salvage sales had
or will have on the health of the national forests?

b. What are the volumes of salvage timber that have deteriorated to the extent
that they will remain in the forests?

c. Other than removal, what options are available to the Forest Service for con-
trolling deteriorated timber volumes?

8. Sales of salvage timber is time critical. Salvage timber deteriorates quickly, re-
sultirw in reduced sales and lost revenues.

a. What actions have the Forest Service taken, are taking, and are planning to
take to expedite the sale of salvage timber?

b. What are the values of the salvage timber lost through deterioration?

c. How effective have Forest Service actions been to rehire bought-out staff in
order to more effectively plan, prepare and sell salvage timber?

9. The Forest Service is in the process of implementing a monitoring system that
will be used to provide bi-weekly information on, among other things, the volume
of salvage timber offered and sof):i. This data will be used as a basis to prepare its
semi-annual report to the cognizant Committces as required by the act. at infor-
mation will the salvage monitoring system display, how will the information be de-
veloped, will the system show the total volumes of salvage timber that can poten-
tially be offered for sale?

EFFECTIVENESS OF EMERGENCY SALVAGE PROGRAM

10. There are numerous factors that have delayed or caused the Forest Service
to withdraw salvage timber offerings. The Program was designed to address the fac-
tors that have traditionally impeded the timely sale of salvageable timber.

a. How effective have the emergency salvage program provisions in the act been
in expediting the sale of salvage timber? How much time, on average, have or will
be saved on salvage as a result of the act?

b. Does the act provide the tools that would enable the Forest Service to expedi-
tiously get to market the stated volumes yet still meet the substantive environ-
mental [aws or not, what additional tools are needed?

THUNDER BOLT TIMBER SALE

1. After the MOA was released, Regional Forester Bosworth submitted the Thun-
derbolt Sale to the fourth level MOA disputes process. The MOA stipulates that the
five agency heads would make a binding decisions within 14 days.

a. Was such a decision ever made?

b. Will you provide a copy of that documentation to these Committees?

2. Eventually the sale was released, after Chief unilaterally announced that the
sale would move forward. Then regional personnel from the U.S. Fish and Wildlife
Service and the National Marine Fisheries Service began making negative public
pronouncements concerning the timber sale.

a. If the Director of the‘iJ.S. Fish and Wildlife Service and NMFS were involved
in the decision and signed the decision called for in the MOA, why did the _regional
personnel from NMFS and USF&WS publicly undercut the Forest Servnce§ an-
nouncement? If five Agen%y heads were not involved in the decision, why wasn’t the

MOA process not followed
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b. What are the two agencies doing to ensure their field personnel conform and
support Washington, D.C. direction?

c. Now that litigation has been filed, how can we be sure that the agencies field
personnel won’t undercut the government’s case in court?

3. The total volume to be offered in the Thunderbolt sale was significantly reduced
from the time it left the Regional Foresters Office through the time the Chief an-
nounced the sale would move forward?

4. How can you assure us that the MOA process will be followed and adhered to?
What are you %oing to do to get your field personnel to support the decisions of this
Administration?

5. Please provide an update on the status of all timber sales which have been con-
sidered for sale in the South-fork drainage of the Salmon River in Idaho.

IMPLEMENTATION OF SECTION 2001(K)

1. When the Committee of Four Scientists first reported to Congress on its pro-
posed policy to protect Northern Spotted Owls, and other old-growth dependent spe-
cies, they proposed a policy which assumed all timber sales which were under con-
tract would be logged, isn’t that correct?

2. How much of the known world-wide habitat for Marbled Murrelets is involved
in these sales?

3. What part does the ocean conditions (El Nino) play in the survival of Marbled
Murrelets?

4. Chief Thomas are you aware that during negotiations on the Rescissions bill
the Administration asked Congress to expand the “known to be nesting” exemption
in section 2001(kX2) to include all timber sale units that had been determined to
be occupied by a marbled murrelet under the Pacific Seabird Group protocol, and
that Congress rejected that request?

5. How do you square Congress’ rejection of that request with the Secretary’s di-
rective dated August 23, 1995 which asserts that Congress intended all occupied
sale units to be withheld under the (kX2) exemption?

6. Chief Thomas, did you ever read section (k) before the President signed it into
law?

7. Did you not understand that section (k) applies to green sales as well as sal-
vage sales?

k8. Did you ever tell the President, or anyone in the White House, what section
(k) says?

9. l);id you talk about section (k) with the President, or Mr. Panetta, or Ms.
McGinty, or anyone else in the White House, before the White House issued its
press statement on October 26 denouncing the courts for enforcing section (k) ac-
cording to its plain meaning? Did you agree with the White House position?

10. Chief Thomas we understand that the Administration has withheld about 250
million board feet of sales under the (kX2) exemption, and that the Administration
has withheld another 80-100 million board feet of sales for various reasons other
than (k)(2). We also understand that the Administration has not offered or proposed
any replacement volume for any of that timber, although we required replacement
volume for all that timber in section (kX3). When will the replacement volume be
offered?

11. Mr. Coppelman, we have heard that the Department of Agriculture rec-
ommended against appealing Judge Hogan’s decision ordering you to award 1991
through 1995 sales. Is that true, and if so, why was an appeal taken?

12. Mr. Coppelman, we also are aware that a three-judge panel of the Ninth Cir-
cuit Court of Appeals ruled that your chances of success on that appeal were, and
I quote. “negligible.” Why are you pursuing the appeal under those circumstances?

3. Mr. Coppelman, can you provide us with a calculation of the cost to the gov-
ernment, incﬁxding personnel and travel costs for the Departments of Agriculture,
Interior and Justice, both in dollars and in man-hours, of defending the timber in-
dustry’s lawsuits over section (k)? Can you tell us how many government employees
have so far worked on the government’s case opposing the timber industry’s law-
suits was considered essential during the recent government furlough? Can you give
us this information within 10 days?

14. Chief Thomas, your department is going to have to pay the attorney fees for
the timber industry groups tfmt, had to sue you to force you to follow this statute.
Where do you plan to get the funds to pay tﬁose attorney fees, and can you assure
us those funds will not come from timber sale preparation accounts?

15. If the government cancels these sales the government will lose the timber re-
ceipts and be liable for damages to the purchaser.
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16. What is the value of the sales? Let me show you a chart with the receipt fig-
ures.

17. The government would also be liable for other damages, beyond the stumpage
value, if these sales are canceled? Let us go through the different aspects of liability
and see if you can tell me the government’s post potential costs.

18. If the Administration persists in its wrongheaded policy, related to Section
20{)'1’(1(), where will the money come from to pay the damage claims which will re-
sult?

19. Congress has not authorized the Agency tc expend funds meant to design, pre-
pare, and offer timber sales on claims resulting from the cancellation of timber
sales. How will the Administration pay the claims if these sales claims not released?

20. Since the cancellation of these sales is being precipitated by the Departments
of Interior and Commerce, what portion of the government’s liability for cancellation
will the National Marine Fisheries Service and U.S. Fish & Wildlife Service cover?

IMPLEMENTION OF OPTION NINE

1. From the time it was first implemented, until October 1, 1995, how much tim-
ber has been offered under Option 9?7 Let me show you the results that we have
sent so far.

a. How much sawtimber?

b. How much was material other than sawtimber?

2. What is the status of Volume Under Contract on the Option 9 forests?

3. Option 9 included several unmodeled watershed protection requirements. What
have you found out about the reductions in timber to be offered, as a result of those
unmodeled restriction?

4. The State of Oregon modeled Option 9 Watershed protections on the Elliot
State Forest and found that Option 9 eliminated 85% of the forest from timber har-
vesting. Are your field personnel having difficulty finding areas available to harvest?
Isn’t that the reason your performance lags so far behind the Administration’s
promises?

5. How many average westside sawmills could run for one year off the sawtimber
sold under Option 9 In FY 1995? Assume an average saw mill uses 100 million
board feet per year.

6. What plans do you have for analysis of, and mid-corrections to, these problems?
Will Judge Dwyer permit this? Should we expand Section 2001(d) to give you this
authority?

7. In retrospect, is part of the problem the haste with which Option 9 was devel-
oped and the look of involvement of line officers with operational responsibility and
expertise?

8. How does the situation lack for out-years sales? Aren’t you lagging far behind
in pipeline preparation?

9. What ﬁas the implementation of Option 9 done to your unit costs for timber
sale preparation? Are these cost increases sustainable?

FY 1995 TIMBER ACCOMPLISHMENTS

1. Chief Thomas, the fiscal year ended nearly two months ago yet you have not
yet reported how much volume was offered, sold, or harvested. Over the last five
years the amount of sawtimber sold has dramatically dropped off (8+ billion board
feet—down to 1.6 billion board feet) and the amount of non-sawtimber sold has re-
mained steady. In 1994 the Forest Service sold more non-sawtimber than
sawtimber.

a. What are the revenue implications to this trend?

b. Do the current, in place, forest plans call for this shift? If not, what is causing
it?

2. We find a two month delay in reporting 1995 timber sale accomplishments un-
acceptable. Could you deliver the following information to these Committees by the
end of next week:

Total volume offered, sold harvested.
Sawtimber offered, sold, harvested.
Non-Sawtimber offered, sold, harvested.
Salvage timber offered, sold, harvested.

3. Please also report what percent of the salvage is sawtimber and what percent
is non-sawtimber. Additionally we would like to know the values of the different cat-
egories of material offered, so{d, and harvested.

o
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