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ENDANGERED SPECIES PROTECTION

WEDNESDAY, APRIL 17, 1996

HOUSE OF REPRESENTATIVES
COMMITTEE ON RESOURCES
Washington, DC.

The Committee met at 11:03 a.m. in room 1324 of the Longworth
House Office Building, the Honorable Don Young (Chairman of the
Committee) presiding.

OPENING STATEMENT OF THE HON. DON YOUNG, A U.S. REP-
RESENTATIVE FROM ALASKA; AND CHAIRMAN, COMMITTEE
ON RESOURCES

The CHAIRMAN. The Committee will come to order. Good morn-
ing.

I welcome all of you to this hearing on the funding of the Endan-
gered Species Act of 1973. The purpose of this hearing is to exam-
ine the expenditures of the agencies that participate in the effort
to save endangered and threatened species.

In this election year, this Congress has been accused of gutting
programs to protect endangered and threatened species. But, the
record clearly reflects that this Congress and the American people
have made an enormous investment in protecting and conserving
our wildlife resources.

The Secretary of Interior has been telling the American people
that this Congress only provides about $40 million each year to
protect endangered and threatened species. Those of us who have
been working on this issue these many years know that we have
made a substantially higher commitment in terms of funding.

In 1993 alone, the Federal and state governments spent more
than $233 million to protect endangered species versus the state-
ment of the Secretary of $40 million. There are over 20 Federal
agencies that spend tax dollars to protect endangered and threat-
ened species.

Total spending for ESA by the Federal and state governments is
expected to exceed $3.6 billion dollars for the seven year period
from 1991 to 1997. I want to restate that—$3.6 billion dollars. Con-
gress appropriates over $6 billion to the Department of Interior
each year to protect our natural resources.

Of that amount, the Fish and Wildlife Service receives $1.1 bil-
lion to protect wildlife. The Fish and Wildlife Service is required
to reXort each year on actual expenditures on the Endangered Spe-
cies Act.

According to the official Fish and Wildlife Service, those reports
substantially underestimate the actual ESA-related spending. How-
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ever, the reports themselves state that spending has increased
from $43 million in 1989 to $291 million in 1992 and $233 million
in 1993.

Again, I go back to the Secretary’s statement of $40 million. It
is an example of election year rhetoric.

The actual spending is far higher than even those numbers re-
veal. I've asked our staff to prepare an analysis of ESA-related
spending. And, those documents are in your folders today.

However, again, the Secretary of Interior still poor-mouths the
enormous investment being made by the American people in wild-
life protection, giving them little or no credit for these expendi-
tures. Frankly, I am truly sorry that the Secretary of the Interior,
Secretary Babbitt, did not accept our invitation to appear today to
make the argument for proper funding of the ESA, according to
him. I understand that he is going hiking instead.

However, I am happy to welcome Mollie Beattie back. I am
happy to have her here today, as I wished her a moment ago full
speed and full recovery. She wished me the same thing. We both
are achieving those goals.

This Committee had hoped to question the Secretary today about
some of the public misstatements he has made. And, we have docu-
mentation of all those misstatements.

But, we will ask Ms. Beattie some of those questions and, most
of all, we will ask her to take those questions back to him. I will
assure you, he will be here before this Committee next week.

It is important that this Committee, as the authorizing Commit-
tee for the ESA, determine whether these funding levels are ade-
quate to accomplish the goals of the ESA and whether the Amer-
ican people are seeing a return of this enormous investment in
terms of recovery of listed species. Our questions today will be ad-
dressed to all witnesses before us.

Again, Ms. Beattie, we hope in the future that Secretary Babbitt
will work a little harder to provide honest, factual information in-
stead of political rhetoric to the people of America.

Are there any other opening statements? Mr. Kildee.

Mr. KILDEE. If he wishes, I will defer to Mr. Studds. If he has
no comment, [—Mr. Studds——

Mr. STUDDS. I think the better part of wisdom is to retain silence
here. I'm shocked at the generosity of my friend from Alaska with
all the money he is spending on this. I am very touched.

The CHAIRMAN. Well, you had a lot to do to help me spend it.

Mr. StuDDS. I know. But, I was trying to think here if I had the
alternative of taking a hike, which

[Laughter.]

Mr. STUDDS. [continuing]—decision I would make.

[Laughter.]

Mr. STUDDS. There are hikes and there are hikes, as the gen-
tleman knows.

The CHAIRMAN. Well, if the gentleman would yield, there are
many people who have told me to take a hike, too.

[Laughter.]
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STATEMENT OF THE HON. GERRY E. STUDDS, A U.S.
REPRESENTATIVE FROM MASSACHUSETTS

Mr. STUDDS. The gentleman said that. I certainly did not.

I want to join the Chairman in our warmest welcome to Mollie.
We are delighted to have you here. We really are.

I think you probably have a renewed feel for the importance of
the statute in question. We all do.

It’s very nice to have you back. It really is.

And, I'm going to—you may not believe this, Mr. Chairman, but
I am going to refrain from saying anything that would, by the
remotest interpretation or stretch, be considered political rhetoric.
I think it’s very kind of you to hold a hearing on the Endangered
Species Act and—this endangered Endangered Species Act.

And, I will keep quiet and see what they have to say.

The CHAIRMAN. The gentleman from New Jersey.

Mr. SAXTON. No.

Mr. STUDDS. Actually, I think we should report the bill, looking
around the room.

[Laughter.]

The CHAIRMAN. The gentleman from Michigan.

STATEMENT OF THE HON. DALE E. KILDEE, A U.S.
REPRESENTATIVE FROM MICHIGAN

Mr. KiLDEE. Well, needless to say, our views on the Endangered
Species Act are not quite parallel, Mr. Chairman. And, I find it one
otP the best congressional Acts on the books and am anxious to
make sure that it structurally is not changed in its authorization,
that it’'s—every bill—no bill is written on Mt. Sinai, certainly on
Capitol Hill. .

But, I really think that the bill that was reported out, I think,
last October from this Committee had serious deficiencies. And, I
want to make sure that we take care of those deficiencies in any
authorization bill and to make sure also that sufficient appropria-
tions are made for this bill.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank the gentleman. The gentleman from
Maryland. B

STATEMENT OF THE HON. WAYNE T. GILCHREST, A U.S.
REPRESENTATIVE FROM MARYLAND

Mr. GILCHREST. Thank you, Mr. Chairman. Tonight, I'm going to
a baseball game in my District. It’s a brand new stadium and it’s
called the Shore Birds. And, it’s a minor league team.

And, my staff encourages me to do that instead of just going
home and spending a pleasant evening with the family, I should do
it with the Governor, another Senator, whatever. But, they encour-
age me because it’s part of America’s best past time, America’s
greatest past time—baseball.

Well, this brings me into a conversation about the Endangered
Species Act. To me, America’s greatest past time is hard work,
knowledge and friendship. That's why we have succeeded where
other countries have failed.

And, in an issue such as important yet, unfortunately, as vola-
tile, misunderstood, sometimes approached from an extremist per-
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spective, this issue of biological diversify for this country, in my
judgment, must be approached with people who are interested in
it from all perspectives with hard work, knowledge and friendship.
And, at that point, I think we will—all of us, collectively and to-
gether, regardless of our perspective—succeed in this endeavor, be-
cause it will be useful for future generations.

And, I applaud you, Mr. Chairman, and the former Chairman of
this Committee, for working together for so many years to bring us
to this point. Thank you.

The CHAIRMAN. The gentleman from California, Mr. Pombo.

STATEMENT OF THE HON. RICHARD W. POMBO, A U.S.
REPRESENTATIVE FROM CALIFORNIA

Mr. PoMBO. Thank you, Mr. Chairman.

I would just like to say that I look forward to this hearing. Over
the past couple of years, we've heard a lot about funding on endan-
gered species. I look forward to the opportunity to hear from the
Administration witnesses and the other witnesses on exactly how
the money is being spent, whether or not it is being done in the
best possible manner and what direction we go from here.

So, thank you very much.

CThe CHAIRMAN. Thank you. The gentleman from Oregon, Mr.
ooley.

STATEMENT OF THE HON. WES COOLEY, A U.S.
REPRESENTATIVE FROM OREGON

Mr. CooLEY. Thank you, Mr. Chairman. I appreciate you holding
this hearing.

I want to say that I agree with my fellow colleagues that it’s im-
portant to have these hearings and see how well we are doing and
what we can do to bring a balance into the Endangered Species Act
before it's renewed.

Thank you.

The CHAIRMAN. Thank you. The gentleman from California, Mr.
Dooley.

STATEMENT OF THE HON. CALVIN M. DOOLEY, A U.S.
REPRESENTATIVE FROM CALIFORNIA

Mr. DooOLEY. Thank you, Mr. Chairman. I appreciate you holding
this hearing.

I look forward to the testimony of the Administration witnesses
but also of the second panel, which will include some folks from
local agencies and also from the private sector, because we spend
a lot of time focusing on the governmental cost of ESA. But, often-
times I think we are overlooking where the direct impacts of the
ESA lie in terms of the cost to our private sector as well as to our
local communities.

And, while Secretary Babbitt has made statements in the past
that it’s only costing Americans 16 cents per person to implement
the ESA to achieve its objectives, I guess one of the things that I'm
most interested in is if this is an Act that we are trying to meet
some societal objectives, regardless if it’s 16 cents or $5 a person,
as policymakers we have to be concerned with how we allocate
those costs among all people. And, hopefully with a reform that will
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ultimately be enacted through this body, we will ensure that we
are not burdening a select few with the cost of implementing the
ESA.

And, I thank you for having this hearing.

The CHAIRMAN. I thank the gentleman. The gentleman from
Michigan, I would just like to remind this hearing is on statements
made by the Secretary of Interior primarily that have been abso-
lutely untrue and outright lies.

And, I just want to make sure that everybody knows how much
money is being spent by the agencies themselves. And, this is what
we are trying to find out, why these statements are being made,
are they just political intent, are they outright---is he knowledge-
able or is he unknowledgeable about this issue.

And, that reminds me, I usually swear in the Administration wit-
nesses. I look at this table and I see most of yvou I've dealt with
before. I don’t think there is any need of that.

But, I'm going to suggest one thing. If I find, in fact, any of your
testimony is not true, the next time you will be before this Commit-
tee very quickly you will be sworn in.

The first witness is the Honorable Mollie Beattie, Director of the
Fish and Wildlife Service, U.S. Department of the Interior. And,
}s)he is appearing on behalf, unfortunately, of the hiking Bruce Bab-

itt.

Madam Secretary, you are up.

STATEMENT OF MOLLIE BEATTIE, DIRECTOR, U.S. FISH AND
WILDLIFE SERVICE, DEPARTMENT OF THE INTERIOR

Ms. BEATTIE. Thank you, Mr. Chairman. And, thank you for your
warm welcome back.

It is, indeed, a pleasure to be here, especially when I consider
that the alternative is the neurological unit at Johns Hopkins Hos-
pital. So, I'm very glad to be here today.

The Department of Interior, Mr. Chairman, has worked tirelessly
over the last three years to improve the effectiveness of the Endan-
gered Species Act and to identify and resolve problems with its im-
plementation and administration. We have taken dramatic steps to
implement and administer the ESA in a manner that conserves
species, recognizes the needs of private landowners and achieves
these benefits in the most cost effective manner.

We have searched the attic, closets and basement of the Endan-
gered Species Act and found many under-used authorities that
have allowed us to resolve or avoid conflicts between species, con-
servation and other equally important needs of our society. We
have used them successfully to resolve a set of past problems which
we agree deserve attention.

We are, however, discouraged that these concerted and successful
efforts seem not to be reflected in continued attacks from some
Members of this Congress which do not reflect this progress nor are
reflected in this Committee’s legislative proposal, H.R. 2275, which
would effectively repeal the Act. We, therefore, have begun to won-
der whether some congressional criticism of the Act is meant to be
constructive or whether it is really an ideological attack on the fun-
damental premiss, which is strongly supported by the American
people; and, that is that the conservation of species and ecosystems
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is an ethical imperative, a critical element of a desirable future for
people and the planet and an economic necessity.

In support of this last point that the conservation of biodiversity
is both economically feasible and necessary, I would ask to have in-
troduced in the record three recent reports—“The Impact of Endan-
gered Species Listings on Home Building and the Real Estate In-
dustry;” a summary, “The Myths of Jobs vs. Resources: Environ-
mental Protections and Economic Growth,” from the California
Senate Office of Research; and “Economic Well-Being and Environ-
mental Protection in the Pacific Northwest, A Consensus Report by
Pacific Northwest Economists.”

Let me illustrate the mixed message we feel we are getting from
this Congress. Over a year ago, working with a variety of interests,
including the Western Governors’ Association, we developed a 10
point plan for responding to a set of problems which we agreed
were in need of attention, as I said.

For example, in the past, the Endangered Species Act did not do
enough to prevent endangerment, which is a much easier and
much less costly challenge than reversing it. We agree that histori-
cally this was one of the Act’s major shortcomings.

So, for three years, we have put a great deal of time and re-
sources into keeping so-called candidate species from approaching
the endangered species list. Between July of 1994 and July of 1995,
at least 15 candidate conservation agreements have been made
with various cooperators, at least 20 more in progress.

We are emphasizing working with partners to identify candidate
species and to plan candidate conservation. By being anticipatory
and cooperative, we believe, and we know, we can preclude the list-
ing of many species.

However, just as we begin to count successes in these efforts, this
Congress has severely curtailed the funds available for them, pro-
viding only $2.7 million reduced by more than one-third from 1995.
In the 1996 appropriations bill originally passed by the House, no
money was provided for candidate conservation.

For our own and our sister departments, the funds for these dis-
cretionary, preventative measures, as opposed to mandated regu-
latory actions, will necessarily be first to be cut in the current
round of budget reductions. We are perplexed by a mixed message
that at once asks us to amend the problem and then withholds the
means to do so.

The message regarding the importance and economy of preven-
tion rather than cure has been further muddied by the congression-
ally-mandated moratorium on the listing of species. One hundred
eighty-two candidate species and 243 species already proposed for
listing are caught in limbo under the moratorium.

It is likely that without attention or protection, they will con-
tinue to decline. At the same time that Congress expresses concern
about the cost-effectiveness of the Act, it seems to be making sure
that the Act will take significantly more time and money and effort
to recover these species when authority and funding are restored.

The moratorium means less flexibility and certainty that we are
able to provide to those affected and assures increased cost and
chaos. We will suffer.
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A second historical problem of the ESA was its failure to provide
certainty and incentives to private landowners. Although we've
made great progress in investigating and providing incentives to
landowners for habitat conservation as well as in removing doubt
and uncertainty about their responsibilities under the Act, Con-
gress has severely confined our continued efforts in this direction.

Regarding the issue of certainty for landowners, we have re-
quired, since July of 1994, that all final listing rules include spe-
cific language defining actions to be considered as illegal take of a
species. For example, when a freshwater mussel was recently list-
ed, the Fish and Wildlife Service announced that farming and min-
ing in North Carolina and Tennessee would not violate the ESA.

With the moratorium, the Congress has left landowners and spe-
cies in limbo relative to allowable activities should the species be
listed. At present, we can neither work to prevent the listing nor
provide information about what would be required if we cannot
prevent the listing.

Third, and finally, an example of our success in overcoming past
problems is an expanding role of the states and tribes. In July of
1994, we published a very comprehensive policy that outlined }};ow
states andp tribes would be involved with all steps and phases of the
Endangered Species Act implementation.

In 1996, we asked for $27 million to assist with this effort. The
Congress’ funding proposal is for $8 million.

We have, and continue to make, improvements if you will let
us—and can continue to make improvements if you will let us, Mr.
Chairman. If not, the legacy of the 104th Congress may be the de-
struction of one of our nation’s most important and precious envi-
ronmental laws and the impoverishment of our natural heritage.

Thank you, Mr. Chairman.

[Statement of Ms. Beattie may be found at end of hearing.]

The CHAIRMAN. I thank you, Madam Secretary. The next witness
is the Honorable Sherri Goodman, Deputy Under Secretary of De-
fense for Environmental Security, U.S. Department of Defense.

Ms. Goodman.

STATEMENT OF SHERRI W. GOODMAN, DEPUTY UNDER SEC-
RETARY OF DEFENSE FOR ENVIRONMENTAI. SECURITY, U.S.
DEPARTMENT OF DEFENSE

Ms. GOODMAN. Thank you, Mr. Chairman and members of the
Committee. I would ask that my testimony be submitted in the
record in full. I will summarize it for you.

I am pleased to be here today. As you may know, the Depart-
ment of Defense is steward for over 25 million acres of land in the
United States. This land is necessary to support the testing of
weapon systems and the training of people so that our armed forces
are equipped and ready to face any military challenge.

To have the ability to deploy and fight successfully anywhere in
the world, our armed forces must train in a wide variety of climatic
and terrain conditions. Accordingly, training areas are located
throughout the United States in grasslands, in deserts, coastal
areas, forests and tundra.

Our training lands are rich in natural resources and are often in
pristine condition because they have been spared commercial and
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other types of development. In some instances, these areas are the
last remaining strongholds of species that have suffered from habi-
tat destruction and other degradation.

Over 400 species that are considered threatened or endangered
can be found on lands managed by the Department of Defense.
Today, I would like briefly to describe how the Department man-
ages and maintains its testing and training lands to support the
military mission, our primary purpose, while at the same time pro-
tecting endangered species found on these lands.

Our military activities are planned to ensure the highest possible
degree of safety. For example, buffer or safety zones are established
around artillery or aerial bombing impact areas.

These buffer zones, in which no activities are usually permitted,
also benefit wildlife and particularly endangered and threatened
species. For example, the protected red-cockaded woodpecker
thrives in the buffer zones of Eglin Air Force Base, Florida, and of
glany other military installations in the southeastern United

tates.

Each year, we put a considerable amount of effort into monitor-
ing the migratory patterns and nesting habits of birds, including
those which are listed as threatened and endangered. Why?

This information is invaluable to our military planners, since it
assists them in selecting low level flight training routes with re-
duced potential for bird strikes and the resultant loss of air crews
and aircraft. One of the first things our military planners did when
they went to plan for Desert Storm in Southwest Asia was to un-
derstand the migratory patterns of birds.

This behavioral information also assists in selecting ground
maintenance procedures around runways which discourage the
nesting of birds in inappropriate locations. For example—and, as
you will recall, Mr. Chairman—the Air Force’s Bird Aircraft Strike
Hazard Program is aimed at minimizing collisions between military
aircraft and birds. This information is vital.

In September 1995, an AWACS aircraft departing Elmendorf Air
Force Base in Alaska struck a flock of Canada geese. The aircraft
crashed and all 24 crew members were killed.

As a result of this accident, the Air Force has improved its prep-
arations for the bird migration season and developed a more ag-
gressive program to detect and deter geese from runways around
our military installation. This program has also had the effect of
reducing adverse effects on bird populations.

Also, in the interest of safety, the Department conducts con-
trolled burns. These burns destroy unwanted underbrush, recycle
nutrients and promote healthy, natural habitats. These can be vital
to the survival of some threatened and endangered species.

The Department must manage land in a manner that can sup-
port sustained training activity. This is an important consideration
for the Army, whose training needs, especially for heavy armor are
particularly hard on the natural terrain.

However, if training and associated land maintenance are not
carefully planned and managed, the land would soon deteriorate,
becoming incapable of providing realistic training. So, our second
goal, in addition to safety, is providing realistic training for our
troops.
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The Army, recognizing this requirement, has implemented a land
management program called Integrated Training Area Manage-
ment or ITAM at some 60 of our Army installations. ITAM bal-
ances the needs of training with the ability of the soils and vegeta-
tion to recover.

Many actions taken to ensure a realistic training environment
also benefit vegetation and wildlife.

In recent years, the Department has been taking new manage-
ment approaches that increase the flexibility to use land inhabited
by threatened or endangered species. One approach to manage nat-
ural resources is to treat them as part of an ecosystem.

Land management plans and species recovery plans are devel-
oped based on a full understanding of resources and habitat
throughout the region. The plans balance the responsibility for sup-
porting protected species among all major Federal landowners.

In addition, the plans ensure future development does not inter-
fere with mission capabilities and is compatible with measures to
support and protect endangered or threatened species. This ap-
proach to land management is being used in the Mojave Desert
where five extremely important training, testing and logistics in-
stallations are located. The Mojave Desert is where our troops
trained for Desert Storm.

DOD is working closely with other Federal agencies, including
the Department of Interior and with the State of California, to de-
velop a data base that will ultimately support the development of
a desert-wide management plan. In some instances, DOD, in order
to increase its operational flexibility—and this is our third con-
servation goal—has taken action to help a species thrive.

These actions, while modest in cost, have been extremely effec-
tive. For example, efforts by the Marines to increase the number
of mating pairs of the endangered Least Bell's vireo at Camp
Pendelton in California have been so successful that the Fish and
Wildlife Service has determined that the establishment of a critical
habitat area there is no longer necessary. In addition, the Marines
now have greater flexibility in their use of these sensitive lands,
such as riverbeds, since the Service has determined that, given the
size of this vireo population, a few inadvertent takings would be ac-
ceptable.

There is a similar success story at Fort Irwin, home of the
Army’s National Training Center in the Mojave and of the desert
?ortoise. This tortoise is extremely vulnerable to predators in its in-

ancy.

Accordingly, the Army, at modest cost, is raising tortoises in a
protected area until their shells are hard enough to provide protec-
tion against predators. Each year, the Army releases more mature
tortoises than are killed by its training activities, thereby providing
a net benefit to this endangered species at minimal cost.

The CHAIRMAN. Ms. Goodman, how much more do you have?

Ms. GOODMAN. I have just a very little bit more, Mr. Chairman.

The CHAIRMAN. OK.

Ms. GoopMAN. The Department makes investments each year
that ensure that the military mission can be performed with lim-
ited or no impact on threatened or endangered species. In some in-
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stances, there have been actual benefits to the Department for pro-
tecting endangered species.

Recently, the Navy installed propeller guards on its tugs at the
Naval Submarine Base, Kings Bay, Georgia, to protect the mana-
tee. The Navy soon discovered that these guards are effective not
only in protecting the manatee, but the guards also increased the
operating efficiency of the tugs.

In summary, the Department has been able to meet the provi-
sions of the Endangered Species Act, while at the same time con-
ducting necessary training and testing to ensure that we are able
to meet any military challenge. We've been able to effectively meet
our stewardship responsibilities to protect these endangered spe-
cies without adversely affecting the military mission.

It has not hurt our military readiness. Our challenge is to con-
tinue to protect threatened and endangered species on military in-
stallations while we conduct increasingly realistic military training
and maintain our military readiness.

DOD has risen to this challenge by managing its 25 million acres
of land through a comprehensive integrated stewardship program
that ensures our activities do no harm to threatened or endangered
species. The proof of our success can be seen not only by the thriv-
ing populations on military installations but also by the high state
of the readiness of today’s military forces.

Thank you, Mr. Chairman. ,

[Statement of Ms. Goodman may be found at end of hearing.]

The CHAIRMAN. Thank you, Ms. Goodman. The next witness is
Major General Stanley G. Genega, Director of Civil Works, U.S.
Corps of Engineers, Department of the Army.

Major.

STATEMENT OF MAJOR GENERAL STANLEY G. GENEGA,
DIRECTOR OF CIVIL WORKS, U.S. ARMY CORPS OF ENGINEERS

Maj.Gen. GENEGA. Thank you, Mr. Chairman. It’s a pleasure to
be here and have the opportunity today to describe for you the ex-
penditures and activities of the U.S. Army Corps of Engineers to
conserve the endangered and threatened species in connection with
our Civil Works activities.

The Corps began to track its national expenditures for imple-
menting the Endangered Species Act in response to the 1988
amendments to the Act. I will summarize our responsibilities, ex-
penditures to date and then provide an example that demonstrates
our commitment tc the effective implementation of the Act.

The Army, through the Corps Civil Works Program, has planned,
developed and currently maintains some 12,000 miles of water-
ways, has constructed 8,500 miles of flood control levees and 383
reservoirs and has constructed and operates 75 hydroelectric power
facilities. The Corps has stewardship responsibilities for nearly 12
million acres of land and water at over 460 projects nationwide.

The annual Corps response to the Department of the Interior has
been standardized to include expenditures in the following cat-
egories: all costs related to consultation under Section 7 of the Act;
all costs for Corps involvement in recovery teams and recovery
plans; all costs associated with incidental take provisions issued
with the Act’s biological opinions; all costs incurred for studies, re-
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search, observers and monitoring required by the Act; and, finally,
all costs for mitigation.

In the first year of detailed accounting, Fiscal Year 1989, the
Corps expended slightly more than $4 million for activities related
to the Act. Since then, the Corps can demonstrate a continuing and
increasing level of expenditure to ensure compliance.

My detailed statement has great detail on all of those expendi-
tures.

To summarize, in Fiscal 1990 and 1991, our expenditures were
in the range of $7 million to $8 million. From 1992 to 1994, the
expenditures were in the range of $30 million to $50 million.

And, in Fiscal 1995, the Corps spent approximately $95 million
implementing the Endangered Species Act. We estimate in Fiscal
Years 1996 and 1997 expenditures of $120 million and $145 mil-
lion, respectively.

Since Fiscal Year 1992, approximately 75 percent of the annual
expenditures for compliance with the Act have been for salmon re-
covery efforts in the northwest. The remaining 25 percent is across
all the other activities.

I would now like to highlight a Corps activity, the maintenance
of the Federal coastal navigation system in the southeastern Unit-
ed States, that demonstrates our commitment to effective imple-
mentation of the Act. A 1990 study by the National Academy of
Sciences estimated that our hopper dredges were killing as many
as 500 loggerhead sea turtles and up to 50 Kemp’s ridley sea tur-
tles annually.

The Corps South Atlantic Division restricted hopper dredging in
those navigation channels to the period of December through
March. We began an intensive research effort to develop new tech-
nologies to protect sea turtles and to determine the seasonal dis-
tribution of sea turtles.

Through our research efforts, we have developed a hopper dredge
draghead designed to deflect the sea turtles while not affecting the
dredging production rates. Our damage to turtles has reduced dra-
matically to single figures in a given season.

Another endangered species, the right whale, was found to be at
potential risk during that window which was designed to protect
the sea turtles. The offshore areas of northern Florida and south-
ern Georgia are the only known calving areas for the right whale
in the entire north Atlantic.

To protect these whales, we conduct observation flights over the
waters. And, when right whales are sighted, dredge operators are
instructed to slow down. Not a single right whale has been imper-
iled in well over 1,000 trips to the deposition areas for the dredge
materials.

In conclusion, Mr. Chairman, the Corps has been making diligent
efforts, utilizing state-of-the-art equipment and technologies, to ef-
ficiently and effectively understand, protect and restore endangered
species and the communities and ecosystems to which they belong.

That concludes my statement, sir. I would be happy to answer
your questions.

[Statement of Major General Genega may be found at end of
hearing.]
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The CHAIRMAN. Thank you, Major General. Excuse me. I saw the
first word “Major,” Major General.
The next witness is Rolland Schmitten, Director of the National
Mz}x{riﬁe Fisheries Service, U.S. Department of Commerce.
ollie.

STATEMENT OF ROLLAND A. SCHMITTEN, DIRECTOR, NA-
TIONAL MARINE FISHERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION, U.S. DEPARTMENT
OF COMMERCE

Mr. SCHMITTEN. Good morning, Mr. Chairman, and members of
the Resource Committee. I very much appreciate this opportunity
to review the implementation and administration of the Endan-
gered Species Act by my agency, with a particular focus on the cost
to administer the Act and our efforts to prevent species from being
listed. I've submitted my written testimony, and I will just summa-
rize some of the key aspects from that testimony.

The Endangered Species Act is one of the main reasons that I
came to Washington, D.C. Not only do I support the Act, but I sup-
port the necessary changes to the Act that will make it more effi-
cient.

I believe as strongly today as when I left the other Washington
that Americans value their environment. In particular, they want
clean air and water and places relatively untouched by humans.
And, certainly, they value the wild species that reside there. A lot
of Americans and American businesses equate a healthy environ-
ment with a healthy lifestyle with a healthy economy.

Poll after poll continue to show that not only do Americans desire
a healthy environment and associated wild species but are willing
to pay for that privilege. There are many legislative tools that pro-
vide the American public with a clean environment, but only one
primary tool that gives protection to wild species. And that is the
Endangered Species Act.

It has been often described as the single most significant law to
protect species in the world. However, like much other legislation
more than 20 years old, the Act is long overdue for changes that
not only will help restore and preserve species but will make it
more efficient too.

The most significant improvement to the Endangered Species Act
will be that it becomes more proactive in protecting species before
they become threatened or endangered so as to avoid listings rath-
er than ambulance chasing after species whose very low popu-
lations require them to be listed as threatened or endangered
under the ESA. The wait for listing not only drives up costs but
more often lengthens the period of recovery.

Last March, the Department of Interior and the Department of
Commerce, jointly, offered a 10 point plan outlining administrative
steps to improve the management of the Act. I think key among
those steps are the following three: one, allowing the public, espe-
cially our states, a bigger role in the process; second, providing cer-
tainty, at least predictability, to private landowners who encounter
endangered species on their land; and, third, requiring peer re-
viewed science for decisionmaking.
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One of the more important proactive tools to avoid listing is the
Habitat Conservation Plan, the HCP. This is a tool which, in con-
junction with Fish and Wildlife, we are initiating in many parts of
the U.S. in partnership with the private sector to protect species.

The HCP gives the private sector the certainty it needs to make
business decisions for the future. It also gives the agency the assur-
ance d‘chat, in a watershed or an ecosystem basis, species are pro-
tected.

I view this as a win/win approach, where previously gridlock and
lawsuits have surrounded our listed species. To illustrate the mag-
nitude of our involvement with HCPs, we currently have 29 listed
species the agency manages. We are involved in 35 proposed HCPs,
representing nearly 6 million acres around the United States.

Just a brief comment on costs to maintain listed species. It's ex-
tremely difficult to put a price on the environment or wild species.
The Act does not engage in establishing the value or the worth of
threatened or endangered species but simply directs what actions
are to be taken to list and recover species. In fact, costs are only
mentioned in two places in the Act. Both of those are in Section
4, the Creation of Critical Habitat and in recovery plans, where we
are to estimate both the time——-

The CHAIRMAN. Rollie, let me interrupt you. This hearing is on
your cost and what it is costing you and where you are spending
the money.

I don’t need to have the philosophy of this Administration. I
want to get to the roots of where the Secretary has been saying it
only costs $40 million.

I have already heard each one of you say it has been costing—
in fact, I've got the record here. The Corps of Engineers, this last
year, $94 million. The Department of Defense, $19 million.

If I can get down to where you are, Rollie, it’s a considerable
?mount of money. The National Marine Fisheries Service, $21 mil-
ion.

So, let’s talk about where we are spending the money and how
you are spending the money and if, in fact, you are being short-
changed. I don’t want to hear the philosophies.

Mr. SCHMITTEN. Mr. Chairman, my very next sentence was going
to—r——

The CHAIRMAN. Well, I'm waiting for those sentences.

Mr. SCHMITTEN. 1996, our cost was $21.2 million. In 1997, our
cost is $23.5, of which nearly half of that is for northwest salmon.

I would note that in managing costs, it’s important that we take
the most cost-effective approach in utilizing the public dollars and
also that we—I think, as Mr. Dooley commented—that we spread
the cost of recovery equitably among constituents, so no one sector
bears a disproportionate burden of the recovery.

Those are just a few examples of our administration of the ESA.
We are constantly aware of costs associated with the management
of the ESA. And, we continue to examine and reexamine how to be
a more effective manager. Mr. Chairman, I do appreciate the op-
portunity to be here.

[Statement of Mr. Schmitten may be found at end of hearing.]

The CHAIRMAN. Thank you, Rollie. The next witness is Jack
Ward Thomas, Chief of U.S. Forest Service.
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Jack.

STATEMENT OF JACK WARD THOMAS, CHIEF, FOREST
SERVICE, U.S. DEPARTMENT OF AGRICULTURE

Mr. THOMAS. Good morning, sir. I will be as brief as possible and
maybe we can publish the whole thing in the record.

Our threatened and endangered species program exists to assure
protection and conservation of species and the ecosystems on which
they depend while providing and contributing to the sustenance of
other uses, such as forage for livestock, trees for wood products,
recreation opportunities, including hunting and fishing, wilderness
and bountiful clean water for on-forest and downstream use. To
this end, consideration for threatened, endangered and sensitive
species is interwoven in all of our activities.

We have four major administrative operations in the Forest Serv-
ice—the National Forest System, Research, State and Private For-
estry and International Forestry. Each one of those areas has re-
sponsibilities in implementing ESA.

In order to meet the diversity goal in the regulations pursuant
to the National Forest Management Act, to that end, we have both
a threatened and endangered species program, pursuant to ESA,
and a sensitive species program, pursuant to the National Forest
Management Act. We den’t track these programs separately. We
track them as a single entity since many of the protection and miti-
gation measures, habitat restoration and enhancement projects and
research and inventory work overlap.

Some portion of every program in the Forest Service is related
to protecting species diversity while providing human benefits.
Therefore, the costs reported today for the threatened, endangered
and sensitive program does not include all expenditures for main-
taining these species under such programs as range, fire and forest
pest management.

In addition, because of the integrated nature of our work, there
is a budget line item for ecosystem planning, inventory and mon-
itoring, which also includes some expenditures that benefit threat-
ened and endangered species.

Our goal is to implement and administer the threatened, endan-
gered and sensitive species program in an effective and efficient
manner.

Section 7 consultations have been streamlined dramatically coop-
eratively with the Fish and Wildlife Service, the National Marine
Fisheries Service, the Bureau of Land Management and the EPA.
Early involvement of these agencies in the planning phase of devel-
opment have led to much shortened timeframes for consultation
with significant savings.

Nationwide, in terms of Forest Service operations, I know of no
backlog in consultation, which is a dramatic improvement in effi-
ciency over the last 18 months.

In FY-1995, $20.5 million were expended to manage threatened
and endangered species out of a total appropriation of $23.6 mil-
lion, which included the sensitive species protection. An additional
$11.5 million was spent to protect sensitive species which came
from other programs as neetfed to implement forest management
activity.
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Research costs for threatened, endangered and sensitive species
were $9.6 million. The specific budget line item for threatened, en-
dangered and sensitive species comprises less than 5 percent of the
Forest Service 1995 budget.

However, all directly attributable costs of about $44.7 million out
of a total of $3.06 billion are about 11 percent of the Forest Service
budget total.

I would make the point in closing that about one-third of all the
species currently listed occur on national forest and grasslands.
Now, I expect as human population pressure and development in-
crease, the Federal lands will become increasingly important to the
survival of those species.

We are moving toward an ecosystem approach to management in
order to better simultaneously meet the objectives set forth in the
laws that direct our action. And, I would point out that if you look
at the confluence of all of those laws, we will probably be in ap-
proximately the same place as we would with or without the En-
dangered Species Act.

We hope by maintaining and restoring ecosystems that the pro-
ductivity of the land will not be impaired and those systems upon
which plant and animals and human beings depend will remain
functional. This is where the multiple benefits come from over
time.

Without those natural functioning systems, those benefits are at
extreme risk. I feel that investments made today provide long-term
benefits and will cost less in the long run. .

And, I would be happy to answer your questions. £

[Statement of Mr. Thomas may be found at end of hearing.]

The CHAIRMAN. Thank you, Jack. The next witness is Jack Rob-
ertson, Deputy Administrator, Bonneville Power Administration, U.
S. Department of Energy. -

STATEMENT OF JACK ROBERTSON, DEPUTY CHIEF EXECU-
TIVE OFFICER, BONNEVILLE POWER ADMINISTRATION, U.S.
DEPARTMENT OF ENERGY

Mr. ROBERTSON. Thank you, Mr. Chairman. In the interest of
time, I am going to try to boil down my testimony and ask that the
whole testimony be submitted for the record.

Again, my name is Jack Robertson, Deputy CEO of Bonneville.
Bonneville was created to market power from the Federal hydro-
electric resources in the Columbia River Basin. Bonneville’s oper-
ations are completely funded by revenues and sale of energy and
transmission services.

Under the 1974 Federal Columbia River Transmission System
Act, Bonneville deposits revenues from energy and transmission
sales into the Bonneville Fund at the U.S. Treasury and is respon-
sible for repaying the Federal investment in the northwest hydro
system with these revenues.

Bonneville does not receive annual Federal appropriations. The
Federal investment, which Bonneville is responsible for repaying,
does include investments made by other Federal agencies such as
the Corps, the Bureau, the U.S. Fish and Wildlife Service in hydro-
electric facilities including measures designed to mitigate for Fed-
eral hydroelectric development damage to fishery resources.
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In 1980, the Northwest Electric Power and Planning Conserva-
tion Act was signed into law. That law, as well as other statutory
directives, requires that Bonneville provide mitigation to fish and
wildlife resources damaged as a result of Federal hydroelectric de-
velopment within the Columbia Basin.

The Act also establishes the Northwest Power Planning Council,
two representatives for the governors of each of the four northwest
states—Oregon, Washington, Idaho and Montana. The Council is
entrusted with the responsibility of developing a fish and wildlife
program that protects and enhances fish and wildlife in the Colum-
bia Basin.

The Region’s 183 tribes believe the program helps fulfill U.S. trea-
ty and trust responsibilities. Bonneville is required to act consist-
ent with the program developed by the Council.

The Council has adopted a series of fish and wildlife programs,
the most recent of which was adopted in December 1994. Con-
sequently, Bonneville has fish and wildlife mitigation responsibil-
ities that extend beyond those required under the Endangered Spe-
cies Act.

Prior to 1990, the Council program included significant measures
designed to improve the health of salmon as well as other fish and
wildlife. Despite these actions, particular salmon stocks continued
to decline.

In 1990, the first petition for listing of a Columbia Basin salmon
stock was received by the National Marine Fisheries Service. By
1993, NMFS had decided to list three Columbia salmon stocks as
threatened or endangered—Snake River sockeye, Snake River
spring/summer chinook and Snake River fall chinook.

In addition, in 1994, the U.S. Fish and Wildlife Service listed the
Kootenai River white sturgeon as an endangered species. During
the petition process and following the listing decisions, the Council
developed new fish and wildlife programs that incorporated addi-
tional measures for salmon and sturgeon recovery.

Starting in 1993, NMFS issued the first of several biological
opinions identifying measures that are necessary to avoid threats
to the continued existence of the species. There is significant over-
lap in the measures called for in the NMFS biological opinions and
the Council program.

Since 1991, Bonneville’s fish and wildlife expenditures—getting
to your point, Mr. Chairman—have increased dramatically. These
increases, along with dramatically decreasing prices from alter-
native electric power suppliers in 1994 and 1995, led Bonneville
customers to consider buying electric power from entities other
than Bonneville.

In order to help assure a healthy Bonneville and a recovery of
dwindling salmon runs in the northwest, Administration officials
developed a plan for identifying the actions necessary for the fish-
ers while limiting the exposure of BPA ratepayers to increasing
fish and wildlife costs. Those discussions resulted in an October
1995 letter from the Office of Management and Budget Director,
Alice Rivlin, to Senator Mark Hatfieid that established expected
BPA funding levels for all its fish and wildlife mitigation respon-
sibilities and fallback mechanisms should the court orders lead to
additional costs for Bonneville.
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Under the agreement, Bonneville will, over the next six years,
provide an average of approximately $250 million per year in direct
expenditures and will incur an average of approximately $183 mil-
lion annually in power costs and foregone revenues. These annual

ower costs and foregone revenues could range from approximately
90 million to $280 million, depending on weather and water condi-
tions and the prices of alternative electric power supplies.

The Administration believes that with these funds, one, adequate
measures will be taken to protect ESA-listed salmon and sturgeon
stocks in the Columbia Basin; two, the hydroelectric operations
prescribed in the NMFS and U.S. Fish and Wildlife opinions will
be met; and, three, the implementation of the Council plan will
proceed unimpeded; and, four, Bonneville will be able to continue
to repay the Treasury, which was about $1 billion last year alone,
for Federal appropriations provided to other Federal agencies for
fishery activities that mitigate damage caused by Federal hydro-
electric facilities.

BPA’s submittal to you of March 14th identifies estimated costs
incurred by BPA that are required by ESA. In addition, in an at-
tachment, it identifies the total expenditures Bonneville is making
for fish and wildlife activities under its statutory obligations.

These total costs, estimated to average $435 million over the six
years, Fiscal Year 1996 through Fiscal Year 2001, are based on the
Rivlin to Hatfield letter mentioned earlier and are consistent with
the estimates provided to you by the power Council. There are es-
sentially three types of fish and wildlife mitigation actions that cre-
ate costs for Bonneville.

These are, one, operational changes to the hydro system designed
to increase river velocity or improve dam passage; two, direct ex-
penditures by Bonneville for measures such as fish hatcheries; and,
three, expenditures made by other Federal agencies for which Bon-
neville has the responsibility to repay.

It’s important to note that in the absence of ESA, Mr. Chairman,
many of the costs identified by Bonneville as required by ESA
might still be undertaken as a result of Bonneville’s obligations
under the Northwest Power Act or other statutes.

So, in conclusion, I would just say that Bonneville recognizes
there are other variables involved in mitigation recovery, such as
harvest, habitat and hatcheries. Others, such as fishermen, are
paying in terms of reduced catches.

However, Bonneville believes the costs of fish and wildlife mitiga-
tion for the Federal hydroelectric system are appropriately borne
by the beneficiaries of that system.

The Administration is proud to have reached an agreement
which should provide adequate funding to mitigate for damage
done by Federal hydroelectric facilities to the Columbia River fish
and wildlife resource, including threatened and endangered species
within the system, while also limiting the exposure for northwest
ratepayers.

And, with that, Mr. Chairman, I conclude my testimony.

[Statement of Mr. Robertson may be found at end of hearing.]

The CHAIRMAN. Thank you, Mr. Robertson. I am going right
down the line.
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Ms. Beattie, what is your—what’s the President’s request for en-
dangered species money for Fish and Wildlife this year?

Ms. BEATTIE. Mr. Chairman, I believe it’s $83 million.

The CHAIRMAN. Eight¥-three million. What is the request from
the Defense Department

Ms. GOODMAN. Mr. Chairman, the Department of Defense does
not make a specific request for work to protect endangered and
threatened species.

The CHAIRMAN. But, you spent $21 million last year or a little
over——

Ms. GOODMAN. In Fiscal Year 1995, we estimate we invested ap-
proximately $19.5 million to protect threatened and endangered
species. That is——

The CHAIRMAN. What is your estimate——

Ms. GOODMAN. That is less than .1—

The CHAIRMAN. I am asking what is your estimate for this year?

Ms. GOODMAN. I don’t yet have an estimate.

The CHAIRMAN. Well, you spent $19 million last year. Are you
going to spend more this year or less? :

Ms. GoopMman. I would think it would be approximately the
same, if not a little bit less.

Tl};e CHAIRMAN. We will put down $21 million. OK. Major Gen-
eral?

Maj.Gen. GENEGA. Sir, we expect about $120 million.

The CHAIRMAN. One hundred twenty million dollars. Rollie?

Mr. SCHMITTEN. Twenty-three point five million.

The CHAIRMAN. Twenty-three point five million. Jack?

Mr. THOMsS. It’s $22 million, Mr. Chairman, directly. But, as [
pointed out earlier, it will probably, by the time we add research
and other items in, the direct line item for it is about $22. It’s
dowrra bit.

But, in total, I would suspect about $40.

The CHAIRMAN. Forty. And, Jack?

Mr. ROBERTSON. Mr. Chairman, as you know, it’s difficult to pull
the ESA costs out of our overall $435 million program that includes
costs associated with the Northwest Power Planning Act as well.
But, when we estimated this for the Committee, we thought it
would be, as best we could determine, about $265 million in fiscal
year 1996.

The CHAIRMAN. Two hundred sixty-five million.

Mr. DEFAz10. Mr. Chairman, before you add it up, could you
yield, because I think there will be a problem with the math? I
think this is an important point. And, I'm not trying to be mis-
chievous here.

The CHAIRMAN. Pardon?

Mr. DEFAz10. Could you yield for a moment, because I think
that——

The CHAIRMAN. Ms. Beattie has—she didn’t bring in the BLM,
the Bureau of Reclamations to that. You have that, too, don’t you?

Ms. BEATTIE. Mr. Chairman, forgive me. I gave you a Fish and
Wildlife Service number and you were asking a departmental ques-
tion.

The CHAIRMAN. Departmental number, because this is what the
Secretary keeps referring to as $40 million a year.
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Ms. BEATTIE. Great. If you can just hang on for one minute, we
will make an addition here.

The CHAIRMAN. OK. Peter.

Mr. DEFAzIO. Thank you, Mr. Chairman. Mr. Chairman, I would
just like to point out—and perhaps the panel could clarify here—
the Corps is reporting a number, but in their own testimony they
say that 73 percent of the number that is related to northwest
salmon is being reimbursed by BPA users who are reporting a
number at the far end of the table.

So, part of the number being reported by the Corps is being paid
by BPA power users. And, I don’t know how many of the other
numbers across there might also—what other agencies might re-
ceive some reimbursement from BPA.

So, I want to make sure we don’t get any double counting here,
because we are paying our share in the northwest.

The CHAIRMAN. Yes. I am hoping that will be clarified. I don’t
think there will be double counting in there.

The two of you can talk to that. Is there double counting there?

Maj.Gen. GENEGA. Sir, I will have to check those exact numbers.
I believe I may show a portion of my dollars—a portion are di-
rected—— ’

The CHAIRMAN. OK. I want the exact figures, because again I
want to stress the purpose of this hearing is the outright lies of the
Secretary saying we are only spending $40 million a year on the
Endangered Species Act.

And, if I total this up, it’s about $645 million this year. And, the
estimates, if I’'m not mistaken, at the end of three years it will be—
excuse me, by 1997, it will be $3.622 billion.

And, I want to stress this, that this is the type of information
that we are trying to achieve from each agency, what this Act is
actually costing. We are not arguing whether it’s beneficial or not.
We are not arguing whether it’s the right thing to do or not.

What we are arguing is we do not like, and I do not like, as
Chairman of this Committee, to have an Administration of this cal-
iber lying to the general public. And, he’s lying, lying, lying.

And, he will be here next week. And, he will be under oath. And,
he better have the answers

I'm not finished yet.

Ms. BEATTIE. Mr. Chairman, can I give you—-

The CHAIRMAN. Yes, go ahead, ma’am.

Ms. BEATTIE. May I give you the——

The CHAIRMAN. Yes.

Ms. BEATTIE. [continuing]—departmental number?

The CHAIRMAN. Yes.

Ms. BEATTIE. Roughly $199 million.

The CHAIRMAN. One ninety-nine million?

Ms. BEATTIE. Right. And, I'm also advised—I was not present—
that the $40 million or $45 million number is a number for recov-
ery, that the discussion was about the recovery budget.

The CHAIRMAN. Well, all I know is just what he is accusing the
Congress. He says it’s only costing 16 cents per voter. This is the
type of information he’s putting out.
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Now, Rollie, before I jumped on you awhile ago, the thing that
got me is what you were saying is what is in our bill. I'm not argu-
ing about our bill.

Peer review, rewarding, identification, all of this is in our bill.
How many of you read our bill, by the way?

Have you read it, Rollie? You read it?

Mr. SCHMITTEN. Yes.

The CHAIRMAN. Have any of you critiqued the bill and offered
back to the Committee what you think should be improved upon
it?dOr, ?have you been told not to do it? Or, have you been asked
to do it?

Well, I'm asking you to do it. And, let’s start with you, Mollie.

What’s wrong with our bill?

Ms. BEATTIE. I'm sorry, sir. You are talking about——

The CHAIRMAN. What’s wrong with our bill, because you mention
in your testimony——

Ms. BEATTIE. [continuing]l—H.R. 22757

The CHAIRMAN. Yes.

Ms. BEATTIE. We believe it—do you mean, what’s wrong with it
in terms of—-

The CHAIRMAN. Well, what’s wrong with it? In fact, it has more
funding in that bill for ESA than presently exists today.

Ms. BEATTIE. It’s our understanding, Mr. Chairman, that that is
an authorization, not any kind of an appropriation.

The CHAIRMAN. Well, that’s the whole ESA Act itself. We can’t
do anything.

This is what’s in the Act itself. It’s authorization under the origi-
nal Act. And, we appropriate money under the appropriations proc-
ess.

But, under the—our bill, we actually authorize a higher number
of dollars to be spent on what we all think is very, very important.
What I am asking you, and what the Secretary is going to be
asked, no one has ever told me what’s wrong with our bill.

Ms. BEATTIE. Well, we——

The CHAIRMAN. All I've ever heard is it's a terrible bill, because
Don Young and Richard Pombo wrote it.

Ms. BEATTIE. Well, certainly——

The CHAIRMAN. That’s all I hear from the Sierra Club. That’s all
Ifhear from Friends of the Earth. That’s all I hear from all the rest
of them.

But, no one has ever said what’s wrong with the bill. In fact, I
talked to the Secretary at the beginning of this session and I said,
“Bring down some suggestions on how we can improve this Act,
where people hate the administrations right now and,” not this Ad-
ministration, every administration, “how it has been implemented.”

T’'ve never got that.

Ms. BEATTIE. I think we would be happy to provide you with
some of our substantive criticisms. Many of them have to do with
the effect on the scientific base of the Act.

The CHAIRMAN. Again, I'm just saying this has been used as a
‘political ploy when there is a definite need for improvement upon
that Act. I heard Jack Ward Thomas say that. I heard Rollie say
it. In fact, I've heard every one of these agencies say it.
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Even Ms. Goodman here, in fact, talks about the Defense Depart-
ment. Has any of the other agencies ever told you you couldn’t do
something at the Defense Department because of the Endangered
Species Act?

Ms. BEATTIE. Have any of the other

The CHAIRMAN. No, no. I'm talking about Ms. Goodman now.

Ms. BEATTIE. Oh, I'm sorry.

Ms. GOODMAN. Mr. Chairman, the current Endangered Species
Act does provide for a national security exemption. The Depart-
ment of Defense has never sought such an exemption.

The CHAIRMAN. So, you don’t have to list anybody if you don’t
want to? But, you have been—you’ve been

Ms. GOODMAN. We could seek an exemption under the Act, but
we have never seen the need to do so.

The CHAIRMAN. OK. Now, secondly, who participates in endan-
gered species cataloguing of those species on military bases?

Ms. GoobpMAN. Each of our military installations participates.
They have——

The CHAIRMAN. I mean, anybody, any other agencies or is it just
you? Is it in-house?

Ms. GooDMAN. We work very closely with the Fish and Wildlife
Service at all of our military installations that have threatened
and/or endangered species.

The CHAIRMAN. All right. I'm out of time. And, Richard Pombo,
would you take the Chair, please?

And, you can continue this questioning.

Mr. POMBO. I recognize the Ranking Member, Mr. Miller.

Mr. MILLER. Thank you, Mr. Chairman. I guess this hearing is
about the allegations of the Chair, whether or not the Secretary of
the Interior is a liar or not.

And, those are obviously very serious charges. And, I don’t think
that the testimony to date supports those charges.

But, let’s just—let me ask a couple of questions here. In the fig-
ures—apparently this is all going to depend upon these figures that
are developed or have been developed.

Mr. DeFazio just raised the question about the figure reported by
the Corps, what amount of that is reimbursed by BPA with respect
to the Columbia River operations system, what amount is reim-
bursed by BPA. The Northwest Power Act requires you to reim-
burse up to what amount?

Mr. ROBERTSON. Which is, on average. We reimburse the hydro
power cost associated with dams about 78 percent. Mr. DeFazio’s
point is a good one.

We do add reimbursable costs into our cumulative——

Mr. MILLER. And, those costs are driven by the Northwest Power
Act?

Mr. ROBERTSON. That’s correct.

Mr. MILLER. When you apply—and let me ask you both, the
Corps and—because I don’t know whether it applies both to the
Corps and BPA. When you apply costs to maintenance of species
or recovery programs, all the regimes that you operate under there,
you apply a cost of power revenues foregone and the purchase of
substitute power; is that correct?

Mr. ROBERTSON. Yes.
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Mr. MILLER. Do you do that when you reduce flows for irrigation
and/or navigation?

Mr. ROBERTSON. No.

Mr. MILLER. I see. So, the critters get charged, but those who use
the river system and those who require you—the laws that have
been written for you to withhold water for navigation or withhold
water for irrigation so you can do time of release do not get
charged?

Mr. ROBERTSON. Under the Acts, including the Northwest Power
Act, we have a responsibility to determine the crediting mechanism
for fish and wildlife, to include, for example, purchased power that
we get from California, for example, in order to mitigate for those
flows. So, we are trying to comport with the laws of—

Mr. MILLER. No. That’s what the law requires you to do.

Mr. ROBERTSON. That’s correct.

Mr. MILLER. But, the allegation that is made that, you know,
somehow the Secretary is a liar here might be suggestive that
maybe Congress is cooking the books, because we have skewered
the accounting system against that. And, I would assume that if I
v&}xlent down to the Central Valley Project I might find the same
thing.

I don’t know whether that’s true or not. I think they are here
later or something.

I don’t know when you put on the books, the Colorado River sys-
tem puts on the books, releases for environment if those are costs
or releases—where they hold for irrigation late in the year, wheth-
er that'’s a cost or not. I don’t know.

But, I think when we make allegations about somebody’s lying,
we ought to know how the figures are, in fact, arrived at, whether
we are—I think in one of the memo’s we've been given the back-
ground for this hearing, in fact, the moneys from BPA to the Corps
have been double counted. I don’t say you've done that, but I think
in putting these figures together. These are very serious charges.

And, in fact, I think the other thing that would be helpful for us
to know—and maybe you can help for the hearing next week—and
that is to what extent are these costs driven by other statutes.
Some of these costs are driven by statutes creating the refuge sys-
tem, creating obligations within the refuge system.

They are driven by the Central Valley Project Improvement Act.
We have obligated that project now to do certain things outside of
ESA or in accordance with or compliance with state obligations
that are there and state sense of responsibility is there.

What, if any, of these costs are driven by state acts, proposals
or projects, where you are responding to state highway systems or
to state tidal land decisions?

I mean, I think this is important, because the notion that you are
going to lay all of this off on ESA and if there is not a dollar for
dollar accounting that somehow the Secretary is a liar, I think
completely—it’'s my impression that this would completely
mischaracterize how this law is administered in conjunction with
a whole other set of bodies of laws that have grown up in the for-
estry industry, in the Bureau of Reclamation and in the Power
Acts, in the Refuge Acts. You know, I think that we've got to take
a look at that.
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The biggest figure—since I came to the hearing—that has been
on the table is the BPA, the $265 million. What would you be
spending, you know, just under the Northwest Power Act?

Mr. ROBERTSON. As I indicated in my testimony, Mr. Miller,
there is a significant amount of costs associated with the North-
west Power Act and the Planning Council’s Fish and Wildlife Pro-
gram that is designed by the four northwest governors.

Mr. MILLER. Right.

Mr. ROBERTSON. But, we did our best, because it’s an integrated
hydro system and if you pull a piece apart——

Mr. MILLER. Well, that’s—— .

Mr. ROBERTSON. We did the best we could to kind of figure out
from this which were ESA-dominated costs versus costs associated
with the Northwest Power Act and the—

Mr. MILLER. But, pardon me. I am running out of time, and I
don’t mean to characterize you.

But, I mean, I think that’s the point. These are integrated sys-
tems. The CVP, the Colorado River system, the refuge system of
this nation, the shorelines of this nation, the tidal lands, these are
all integrated systems.

In some cases, they run across states. And, the fact of the matter
is that they are integrated.

And, the fact is in many of these instances the Congress has
come in with independent actions—I assume they are representing
the constituents of their states and their districts—and directed
these entities, these various power authorities and others, to take
better care of the environment and have given you the costs and,
in some cases, given you the money to do that. The Northwest
Power Act and the Planning Councils came long after ESA.

Am I right, Peter? Isn’t that correct? Because there was concern
in the northwest about the loss of these species.

The Central Valley Improvement Act came long after the initi-
ation of either the Central Valley or ESA, but we directed costs and
we directed expenditures. And, so I think it’s a little disingenuous
to suggest that all environmental costs end up on the back of ESA
or even the administration of ESA ends up on the back of ESA, be-
cause you are directed to do things that are in conformity with or
in spite of ESA under these various authorities.

Thank you, Mr. Chairman.

Mr. PoMBO. Mr. Hansen.

Mr. HANSEN. Thank you, Mr. Chairman. In regard to the validity
of some of the things that the Secretary has said, let me point out,
if I may, respectfully, and that is Mr. Hefley passed a bill called
H.R. 260 some time about national parks, which most of the people
from the Department agreed on in the 103rd session of Congress.

Now, I have a list of everyplace the Secretary has been going. In
fact, I happen to have every statement that he has made.

And, he talks about the closing of national parks all on through
his statement. And, I would sure like to see somewhere in H.R. 260
that it closes one national park.

In fact, on Page 13, it specifically states it closes no national
parks, only the same way it has been done. And, if anybody wants
that list of the Secretary standing up and whipping up the crowd
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to a frenzy about these crazies, they are closing national parks, I
would be happy to do it.

And, I am looking forward to having the Secretary come in, be-
cause I intend to go through that list point by point, park by park.
And, let me unequivocally state there is no park closing bill, re-
gardless of what Secretary Babbitt or President Clinton has said.

Now, call that what you want, but somewhere along the line, I
have a very hard time saying that is truth of the first way.

Ms. Beattie, if I may ask you a question, a lot of people around
here have talked for a long time and we've spent a lot of time in
this Committee trying to modify the Endangered Species Act. For
some reason, some people get the impression that if a bill is passed
around here that it has come from the hands of Moses and it can-
not be changed, one comma.

I personally feel that Mr. Pombo and Chairman Young have done
ahvery good job. And, the Committee has worked very diligently on
this.

I haven’t seen from your group anything saying where you agree
or disagree with the bill that has now passed this Committee re-
garding the Endangered Species Act. Is there such an animal?

Hz;ve you given us some suggestions on it? And, who did you give
it to?

Ms. BEATTIE. Mr. Chairman, I believe that we—and, Congress-
man, I believe that we did provide testimony, a hearing at which
I was not present, but Assistant Secretary George Frampton spoke
to the bill and, I believe, provided a fairly detailed critique.

Mr. Chairman, may I also read—maybe I can clear up a little
confusion on this $40 million number and perhaps go back to the
question. I've got a letter from Assistant Secretary Frampton to
Chairman Young, dated April 1st.

He says, “For Fiscal Year 1995, Service appropriations to carry
out programs for the recovery of listed species were $39.7 million.”
That may be misleading, because recovery under the Endangered
Species Act has a capital “R.” It is actually a sub-line item. It has
a formal meaning.

This paragraph may look like we simply mean the recovery of en-
dangered species is the whole program. But, $39.7 million was the
recovery—essentially the line item. That’s not quite technically
true, but the line item.

One other paragraph. In the same letter, the Secretary says,
“Based on the published Federal and state endangered species ex-
penditure reports, for Fiscal Years 1989 to 1993, which identify ex-
penditures that are reasonably identifiable for the conservation of
threatened and endangered species by Federal and state agencies,
about $861,800,000 was expended during the five year period.”

So, I think the distinction here is between a total number and
a $40 million number quoted as one sub item of the endangered
species budget. And, that may have led to the confusion.

That letter is April 1. And, I believe all members have it.

Mr. HANSEN. How many—Ilet me ask you this question.

Mr. PoMmBO. Not taking from your time, Mr. Hansen, I would like
to request that he be given the additional time. The quote that I
believe the Chairman referred to that came from the Secretary was
that—and this is from the Secretary, “Never mind that this Act is
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working, having saved 99 percent of all listed species. Never mind
that it effectively protects hundreds of plants and animals from
grizzly bears to whooping cranes to greenback cutthroat trout.
Never mind that it’s doing so well, costing each American 16 cents
per year.”

That was the quote that came from the Secretary. And, I have
read Mr. Frampton’s letter, but I believe that the letter is different
than what the Secretary said.

So—and I will yield back to Mr. Hansen.

Mr. HANSEN. Thank you. Let me just state that regarding the in-
formation that Mr. Frampton has, I haven’t seen it as one of the
senior members of this Committee.

And, I really think this Committee worked very diligently. I don’t
think one of us came up with anything we really wanted.

This was a composite of what we felt should be changed. Every
law, you work with it awhile and you see that it has some nec-
essary changes.

And, I think this is what happened in this Act. I am a little dis-
appointed in the Administration for not coming up with something
to say, “Look, we disagree.”

I've had call after call in to Mr. Babbitt and Mr. Kennedy. And,
Mr. Kennedy has returned most of my calls, as Jack Ward Thomas
does. And, we can sit down and resolve things.

But, I kind of—when I get this stonewalling bit, it kind of irri-
tates me a little bit. I would kind of like to know why it’s so dog-
gone hard to do an HCP.

In the state that I represent, down in southern Utah, we have
the desert tortoise. And, that little county of Washington County
put millions of dollars in it.

They came back here, spent hours and hours with George
Frampton. I went down with them twice. And, it took us years to
get it done at a cost that would, in effect, break most of our little
counties and cities in America.

Why is it so very difficult? And, we really didn’t change it much
from the first to the last.

I mean, where is all this red tape coming from?

Ms. BEATTIE. Congressman, it’s difficult, because it’s new. When
we first came to this job and the idea of actually using HCPs, we
had, I think, about 20 in place. We now have 150 in place and 200
applications in our in-box.

And, so we are getting good at it. Any time you take time to in-
volve all parties to be very careful about—to provide long-term
plans that provide certainty, it’s going, in the short run, to cost
more and save money in the long run.

We just, as of yesterday, finished essentially an HCP in southern
California. It was approved by the County Board of Supervisors in
Orange County by a 5/0 vote yesterday.

And, here is a letter from a development company in southern
California. The Irvin Company has been a participant, because it
seemed to hold a promise of a better way to achieve meaningful en-
vironmental protection in concert with continued economic prosper-
ity.

An HCP offers several advantages. Comprehensive planning of
multiple species and habitats before they are in crisis; in other



26

words, preventative medicine. Coordinating overlapping, Federal,
state and local regulatory processes.

Now, that kind of thing is important to do. And, it doesn’t come
cheap. It takes time. Voluntary local consensus building and great-
er certainty for the environment and the economy.

Mr. HANSEN. The problem with your HCPs is when you finally
et one resolved, you move into a lot of private ground. And, the
ew I have watched, that’s what it was a result of.

And, in Washington County in the State of Utah, they have
agreed to buy a lot of private ground. If I take that and extrapolate

that out over the number of areas where HCPs are pending, you
don’t have enough money in the budget.

You don’t have enough money in your budget to take care of
what you have agreed to do on the private ground in the State of
Utah. How do—this is kind of nonsense.

What’s going on?

Ms. BEATTIE. Congressman, I can tell you that we are making
them work and that it’s an eminently sensible approach to say,
“Look, this habitat here, let’s keep the economy going on this habi-
tat here and let's save this habitat over here.” It—and you are
going to——

Mr. HANSEN. Ms. Beattie, what I'm saying is an HCP is sitting
there and finally we agree on this is private ground where we hap-
pen to have an endangered species and this is public ground. And,
we finally start drawing lines and saying this will be here.

But, we can’t just say to those people, “Well, you've owned the
ground for 40 years. Take off, guy, you don’t deserve it anymore.”
We have to pay them.

I mean, that’s just basic law, so to speak, eminent domain in the
counties and the cities. We do that all the time.

Just in this one instance, I don’t think it will be 20 years before
tbo;;e people are paid off. And, what do they do in the interim pe-
riod?

I mean, you've got—you are talking millions and millions of dol-
lars right there in that little county.

Ms. BEATTIE. Congressman——

Mr. HANSEN. Now, I go over to the Mojave area. You start going
into the areas around the Grand Canyon. You go to the areas in
the south.

I just don’t know where you are going to come up with that kind
of money.

Ms. BEATTIE. Well, with your permission, I would love to provide
you with some of the funding mechanisms that we have used to
make these HCPs work around the country. And, many of them are
very creative. And, we have many successes.

Mr. HANSEN. Well, I guess my time is up. But, I would like to
send you some questions. And, I would really appreciate it if you
would respond to them.

Ms. BEATTIE. I would be more than happy to.

Mr. HANSEN. Every time I send a question to Mr. Babbitt, I don’t
get a response lately. But, I would like to have some of you folks
respond. And, I would appreciate it.

Thank you, Mr. Chairman.

Mr. PoMBe. Thank you. Mr. Kildee.
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Mr. KiLDEE. Thank you, Mr. Chairman. To Ms. Beattie, could the
moratorium, an additional listing of endangered species, not only
lead to possible extinction of some species but also to a greater cost
to the taxpayer in saving certain species because of the greater
endangerment?

Ms. BEATTIE. Yes, Congressman. I think the number I have here
is 243 species are being held in limbo. These were already proposed
for listing in addition to another 182 candidates species.

Of that 243, I believe the number is about 160 that we are wor-
ried about may get very close—are getting closer to the brink. They
have significant threats facing them, significant ongoing threats
facing them, from which they are now not being protected.

And, the basic theory of the Endangered Species Act expenses is
that the longer you wait the more it costs. The longer you wait, the
less certainty you can offer landowners, the less kind of cooperative
long-term planning you have time to do.

It’s the old theorem that the lack of planning always costs more.
And, if we have to wait until the species has gone over the edge
and try to pull it back on, it takes more effort, more money and,
I would say, more chaos.

Mr. KiLDEE. What was the—I wonder just what the purpose of
the moratorium was. Was it to save dollars or was it some problem
with the concept of biological diversity?

Ms. BEATTIE. I can’t speak to that, Congressman.

Mr. KILDEE. I probably should ask the person who put the mora-
torium on. But, it would seem to me that it wasn’t the question of
trying to balance the budget, as was in the Contract With America,
trying to balance the budget.

But, it would seem to me that when you put a moratorium on
something like that, it’s really a misconception or a lack of agree-
ment with the idea that biological diversity is very important.

Ms. BEATTIE. That would certainly have a negative effect on bio-
logical diversity. I can’t speak to whether that was the intent.

But, if it were either to reduce costs or improve certainty, it has
had the opposite effect.

Mr. KiLDEE. Thank you very much.

Mr. MILLER. Will the gentleman yield?

Mr. KiLDEE. I will be glad to yield to the gentleman.

Mr. MILLER. On that point, I think already in California we have
seen a case where the moratorium—where we have small busi-
nesses that are associated with recreational fishing and some of the
commercial fishing interests who have sought the listing of the
salmon but have been now told by the court that because of the
moratorium, while it should be listed, they cannot list it. And, I
think the point made here by Ms. Beattie is that the longer we
wait the more expensive it gets.

These people actually believe—and I think with some pretty good
intuition here, given the history of these fisheries—that they are
going to lose their business opportunity and their investments if,
in fact, we don’t take steps now to try to save these fisheries. But,
that’s all being put off under the moratorium.

So, it’s not about saving money. It may be saving some adminis-
trative dollars somewhere in the governmental organizations, state
and local governments.
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But, it’s costing private ﬁeople a lot of money, because what they
can’t either arrive at is the certainty of knowing where they are
going and getting on with these actions so people can, in fact, uti-
lize their business opportunities, their land or otherwise. And, so,
you know, it’s having its effect.

It wasn’t a free moratorium. And, unfortunately, in this case, it’s
hitting a lot of relatively marginal and small family businesses that
caters to tens of thousands of people who enjoy recreational fishing
and create that industry in parts of the west coast.

I thank the gentleman for yielding.

Mr. KiLDEE. Thank you. I yield back the balance of my time, Mr.
Chairman.

Mr. POMBG. Mr. Saxton.

Mr. SAXTON. Thank you, Mr. Chairman. Mr. Chairman, from the
testimony today, I think everybody in the room can agree that the
Federal Government alone spends significantly more than $40 mil-
lion a year on endangered species matters.

And, so, at least for right now, I would like to get past that and
just say that we spend a significant amount of money, whatever it
is. And, we ought to be about trying to figure out how to spend that
in the most efficient way that will benefit everybody who is inter-
ested in this issue and, in fact, the endangered species as well.

It seems to me that the reauthorization ought to proceed with
that in mind and that there are, at least, two major concerns. One
was exemplified in the “Philadelphia Inquirer” a month or so ago.

And, there are a group of people who are very concerned about
making changes to the Act to take care of these concerns that were
expressed in this article. And, that is that—the headline of the ar-
ticle said that more species are disappearing today than at any
time since the dinosaur disappeared.

That was the headline. And, the article went on to explain why
that was happening and gave examples.

And, there is another group of folks who are equally concerned
about this Act, because they think it doesn’t work very well for
them in their areas. And, there is a legitimacy to that, as well, be-
cause many people have suffered grave economic losses because of
the way this Act operates.

Now, in listening to the testimony this morning, I heard, and
particularly Rollie Schmitten began to talk about how to change
the Act to solve these kinds of problems. And, that’s what I think
we ought to be doing.

Now, Ms. Beattie, let me just ask you. Rollie mentioned preven-
tion. If, in fact, we were able to prevent species from becoming
threatened, much less endangered, it seems to me that that would
be a good exercise. It would certainly cost the Federal Government
less, I would think.

Do you have in mind any ways that we might look at legislation
that might begin to accomplish that?

Ms. BEATTIE. Yes, we do. The 10 point plan that we put out last
year, just a little over a year ago, included mostly administrative
changes that would move us toward higher certainty at lower costs,
better conservation, et cetera.

Mr. SaxTON. Entering into agreements with landowners that——

Ms. BEATTIE. Yes.
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Mr. SAXTON. [continuing]—they might agree to voluntarily?

Ms. BEATTIE. Exactly, which is largely what the Habitat Con-
servation Planning covers. There were also in that 10 point plan
several improvements toward the end that you just mentioned,
Congressman, and other improvements which, again, we agree
need attention that really require a legislative change.

And, I could give you some examples. They involve some sort of
technical explanations of the Act, which are——

Mr. SaxToN. Thank you.

Ms. BEATTIE. [continuingl—fairly——

Mr. SAXTON. Let me move on to another question, because my
five minutes will just fly right by. I spent several days last week
out with Ms. Cubin in her district, talking with her constituents
about predator control. And, of course, you can’t talk about preda-
tor control without talking about the Endangered Species Act.

And, it seems folks in Wyoming don’t like this Act at all, as you
probably know, or at least most of them don’t. And, one reason is
that we have protected the grizzly bear to the extent that many
ranchers think they are going to be out of business because of pre-
dation that happens because of the recovered grizzly bear.

And, yet it continues to be an endangered and protected species.
It seems to me that there ought to be some changes to the current
law with regard to the de-listing process.

Now, Mr. Pombo has suggested some very dramatic changes, I
thinfk. Maybe they move in the right direction. Maybe they move
too far.

But, it seems to me that there would be more public support if
we could do something to streamline the de-listing process.

Ms. BEATTIE. I agree with you. In times, Congressman, of short
budgets, the de-listing process sometimes doesn’t get as much of
our attention as many other emergencies that are facing us.

We have worked very hard to turn that around recently and to
work on as many de-listings and what we call up-listings, going
from endangered to threatened, which has much more flexibility in
terms of how you can deal with those species.

Mr. SAXTON. let me just move on to another subject that’s near
and dear to my heart. And, that is peer review.

It’s not required under the current law, as I understand it. Do
you believe that there should be more expert scientific attention
paid to these issues and would that help the bill to work better?

Ms. BEATTIE. I will say that we would welcome a legislative
change that reflected the fairly thorough peer review through
which we put our decisions now. Because the law doesn’t require
it doesn’t mean we haven’t been doing it.

And, we have been doing it fairly assiduously and fairly care-
fully. We seek out all experts on an issue and ask them to look at
our decisions and to make recommendations to us.

Mr. SAXTON. Well, thank you. Once again, Mr. Chairman, I think
we have established that there is a significant expenditure on be-
half of endangered species.

And, I think that the Chairman should be commended and you
should be commended for helping to bring this matter to light. And,
I would just like to say that the issues that I just discussed with
Ms. Beattie are issues that I know you are concerned about and

24-936 96-2
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that I'm concerned about and that Mr. Gilchrest is concerned
about, and I'm sure others are concerned about.

And, I think we can find some common ground here if we work
together, as Mr. Gilchrest suggested in his opening statement.

Thank you.

Ms. BEATTIE. Thank you, Congressman.

Mr. PoMBO. Mr. DeFazio.

Mr. DEFAzIO. Thank you, Mr. Chairman. I would like to go back
to the point I raised when the Chairman was in his initial interrog-
atory, which is the double counting.

I mean, you all are members of one Administration. And, I would
hope that by next week, apparently when the Secretary is coming,
that the Administration could come up with a unified number that
doesn’t double count.

But, let’s—I mean, at this point, now, General, have you had an
opportunity to review that issue?

Maj.Gen. GENEGA. Sir, I don’t have the number. I would like to
submit that for the record.

(The information may be found in letter of April 22, 1996, at end
of hearing.]

Maj.Gen. GENEGA. I—my numbers do include the reimbursement
from BPA. I'm certain of that.

I just don’t know the amount. But, I will submit it for all those
years.

Mr. DEFAzI0. OK. And, Mr. Robertson, then your numbers would
reflect the reimbursement to the Corps of Engineers?

Mr. ROBERTSON. Our overall numbers do reflect our reimburse-
ment historically to the Corps of Engineers, that’s correct.

Mr. DEFAzI0. All right. There’s at least one clear instance of, you
know, millions of dollars of double counting here.

And, I would like to make certain that we, as much as possible,
get those things clarified.

To Mr. Robertson also, to follow up on Representative Miller’s
question about the other things which are or are not counted, my
understanding is the number you have given us here reflects power
foregone and power purchased. And, you are saying—I thought I
heard you say, but it would seem to me to contradict, that you have
somehow culled that down and these numbers are attributable
mostly to ESA as opposed to the Northwest Power Act require-
ments?

Mr. ROBERTSON. The total amount of our budget for fish and
wildlife, as I indicated, is $435 million. And, of that amount, about
$183 million, on average, is for power purchases or for foregone
revenues, which is basically spill at each of the Federal projects.

In the breakout that we sent the Committee, as of March 14th,
we do include both power purchases and foregone revenues as one
of the expenses. They are included as an ESA-related expense.

And, they are tabulated because of the calculus specifically in
1996 at $195 million together.

Mr. DEFAZ1O. But, at another point in your testimony, you said
that you had tried to discern what was attributable to the North-
west Power Act and what was attributable to ESA.

Mr. ROBERTSON. Right.
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Mr. DEFAzIO. Now, you are not saying that all your so-called
foregone revenues and power purchases are attributable just to the
Endangered Species Act?

Mr. ROBERTSON. Well, the biological opinion that was put to-
gether by NMFS since 1980 has increased the number—the river
has changed dramatically as a result of the biological opinion. And,
that has changed the shape and course of our power purchase re-
sponsibilities and our spill as well.

Now, coincidental with that—so beginning in about 1992, as we
went through biological opinion review under the ESA, we did
change flows and spill significantly. And, we tried to capture that
reality in the numbers.

There was, coincidental with that, changes associated with the
Council Plan under the Northwest Power Act, most recently in
1994. And, they also incorporated changes of spill and flow.

And, so the fundamentals are that since the law requires that we
act under both of those Acts, we are significantly adding those
costs. And, your question is why is it counted ESA versus under
the Northwest Power Act.

Mr. DEFAZIO. Yes.

Mr. ROBERTSON. The answer is that it’s related largely to biologi-
cal opinions. If the Northwest Power Planning Council changes
their fish and wildlife program numbers discussed, and the ESA
didn’t exist, those numbers would drop.

Mr. DEFAzIO. But, the Council plan, as I understand the Council
plan, and I'm somewhat a student of this, I think would engender
most of the same costs. '

Mr. ROBERTSON. I think that’s fair to say under the present plan.

Mr. DEFAzIO. So, I think that the statement earlier that you had
culled down to things that were mostly attributable to ESA is not
entirely supportable here. And, in fact, we would say that even if
the ESA were repealed or the Pombo/Young version of ESA were
put into effect, you would still have a significant number of those
costs.

And, also in terms of——

Mr. ROBERTSON. As long as the Power Council didn’t change——

Mr. DEFAzIO. Right. And, since they are charged with recovery
and since we've gone from salmon too numerous to count to salmon
that we can individually name, I don’t think the Council is going
to immediately—if I could ask Ms. Beattie just for reference, where
do most of the Columbia River salmon go?

Are they north turning or south turning? Are you aware?

Ms. BEATTIE. A trick question.

Mr. DEFAzIo. Well, Rollie, do you want to answer that? You
know that?

Mr. SCHMITTEN. Yes, Mr. Chairman. Most of them are north
turning.

Mr. DEFAZ10. North turning?

Mr. SCEMITTEN. Yes, sir.

Mr. DEFAZzIO. Where do they go?

Mr. SCHMITTEN. They go both off of the north coast of Vancouver
Island, then off the southeast portions of Alaska, out into the Ber-
ing Sea and make a cyclic turn and ultimately come back at the
end of four years.
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Mr. DEFAzIO. So, could we intimate that some of those salmon
are perhaps caught by an Alaska-based fisherman?

Mr. SCHMITTEN. Yes, sir.

Mr. DEFAzIo. OK. I wish the Chairman was here. We want to
make sure that he’s aware of that.

[Laughter.]

Mr. DEFAzIO. If I could return to Mr. Robertson for a moment,
I believe also, when I chaired a subcommittee oversight on BPA a
few years ago, it took me—after three attempts I did finally get a
number from BPA regarding foregone revenues because of irriga-
tion and summer navigation.

Are you familiar with that number? If not, I can provide it.

Mr. ROBERTSON. I think it was about $150 million to $300 mil-
lion, depending on the alternative costs.

M:. DEFAzIO. That’s correct. OK. Thank you. I would just like to
point out that, I mean, we have a disturbed river system. We have
the dams.

And, yes, if you ran the dams only for hydro power and excluded
irrigation and excluded summer navigation and excluded fish and
fish recovery, we could have cheaper power. But, I don’t think that
even my colleagues on the other side of the aisle would advocate
that we do away with the irrigation and the navigation in order to
have a pure market-based power rate.

And, they probably might not even go so far as to advocate we
shouldn’t run it totally to the detriment of the salmon. But, maybe
not.

Mr. ROBERTSON. Just to add to the point, Mr. DeFazio, since
we've submitted that information to you a couple of years ago,
those numbers, we think, have gone down somewhat. They are still
significant, obviously, but they are based on marketplace alter-
natives for power. And, as you know, those alternative market-
places have gone down almost by half. So, the number is smaller
but it’s still significant, we think.

We would be happy to provide an updated number for you.

Mr. DEFAzIo. All right. Well, the marketplace—of course, mar-
ketplace power but also river conditions have changed. And, so this
year I would assume that your estimates of foregone revenues due
to spill, since my understanding is you are in a condition where
yeu are spilling more than, in fact, people want to spill because of
the high river conditions, that those numbers would come down,
too.

Mr. ROBERTSON. Right now, river conditions are 134 percent of
normal. It’s a huge water year.

And, so we are spilling uncontrollably at this point. The river is
only 40 percent controlled by the dams. So, there are a lot of con-
trol questions and spill questions that relate to natural runoff.

Mr. MiLLER. Could we put the fish power out to bid and see if
maybe we could get a better deal?

Mr. PoMBo. Mr. Gilchrest.

Mr. GILCHREST. Thank you. Just a quick, off the record comment
to Mollie. I took my son to Castleton and Johnson.

If we took the Fish and Wildlife budget dealing with ESA, I
would suppose that we—and you don’t have to tell us now, but the
$39 million for recovery, there’s also, I'm sure, line items for de-
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listing for habitat conservation costs, for research. All those items
could be specifically given to us.

Ms. BEATTIE. Absolutely. Some—de-listing is, in fact, the same
line item as listing, which is why at the moment we have almost
$2 million worth of de-listings to do, which we can’t do because the
entire listing crew has been put in mothballs because of the mora-
torium. So, the de-listings just sit there. We don’t have anybody to
do them.

And, my point is that the de-listing and the listing are the same
line item. But, yes, we can give you all that information. Recovery
is a line item, et cetera.

Mr. GILCHREST. I would like to ask a rather generic question and
have each of you respond to it in the time that’s remaining. Basi-
cally, what would you say are the benefits to the areas that you
serve as far as the local people in those regions are concerned and,
I guess to a larger extent, the Nation as a whole as a result of your
expenditures directly related to the Endangered Species Act?

We spend a lot of money, whether it’s Fish and Wildlife, the De-
partment of Defense, Corps of Engineers, NMFS, National Forest
and so on. We spend money as a result of the law.

Can you tell us, as a result of your activities, what are the direct
and indirect benefits related to those costs?

Does anybody want to——

Ms. GOODMAN. The direct benefit is that we in the Department
of Defense are able to provide realistic training because we main-
tain the natural habitat. The indirect benefits are that we provide
safe operations in terms of preventing bird strikes against aircraft,
and we also provide flexibility in our training by working coopera-
tively with the Fish and Wildlife Service to recover species on one
part of a military installation in order to allow for greater flexibil-
ity in training in other parts of the installation.

The larger and very important indirect benefit is that our mili-
tary is there to defend America. And, part of defending America
means defending where we live, where we work and where we play.

And, that’s the natural habitat. That is part of our military, part
of our American heritage.

So, we take that as part and parcel of what the Department of
Defense mission truly is.

Mr. GILCHREST. Thank you.

Maj.Gen. GENEGA. Sir, I would say it enables the Army Corps of
Engineers to get the job done, to get our contribution to the eco-
nomic security of this country in navigation, hydro power and flood
control in a fashion that preserves the environment and thus en-
sures that frankly our grandchildren and great, great grand-
children are still going to be able to get those jobs done with a
healthy environment.

Mr. GILCHREST. Thank you.

Mr. THoMAS. I could say that, one, is—again, as I said to begin
with, 'm not sure this Act is costing us anything that we would
not be obligated to do under other Acts that tell us how we should
manage the people’s lands. For example, to quote from the Endan-
gered Species Act, “to provide a means whereby the ecosystems
upon which endangered species and threatened species depend may
be conserved.”
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Those are the same ecosystems that people depend on to provide
over the centuries a flow of goods and services.

I would also point out that, according to the Multiple Use Sus-
tain Yield Act, it says that our objectives are to be accomplished
without impairment of the productivity of the land, with consider-
ation given to relative values of various resources and not nec-
essarily the combination that gives the greatest dollar return or
greatest unit output.

So, basically, I think that this, along with the other Acts under
which we do, is to preserve those ecosystems of which these are a
symbol. And, then why do we do that? In order to retain the ability
to produce goods and services that all the American people require.

Mr. GILCHREST. Thank you very much.

Mr. SCHMITTEN. Mr. Gilchrest, I think the direct benefit, from
our point of view, is that no species have gone extinct. Under our
management, the great whales, the fin fishes and others will con-
tinue in existence for future generations to enjoy.

I think indirectly it certainly reflects what I hear the public say-
ing in its support for the environment and species that are there.
Many people, certainly in the northwest, identify the health of the
environment also with the health of the species.

And, bald eagles and salmon from the northwest are good indica-
tors of species. And, so I think that we do provide a good service.

Mr. GILCHREST. Thank you. With your indulgence, Mr. Chair-
man, there’s two more.

Mr. Robertson?

Mr. ROBERTSON. Thank you. Just briefly, I'd like to make a point
about salmon as a life long northwesterner.

In the northwest, salmon is literally a religious issue. For exam-
ple, salmon is essential to tribal rights and to the religion of the
tribes. In all of the years that I've been involved in the fish issue,
nobody in the northwest doesn’t want to bring back salmon as
quickly and effectively as possible because of jobs, because of reli-
gious objectives and because salmon is part of a way of life.

No one wants to see salmon disappear.

We have done many, many direct things with our fish program
beyond flows and spill regimes that we talked about earlier. These
include predator control programs, law enforcement programs,
hatchery development programs, and research programs. We
worked together with NMFS to save the sockeye of Red Fish Lake
early before it went extinct.

We have wildlife improvement programs throughout the region
as a resuit of what we have funded. And, at Bonneville we are
proud to have accomplished these things.

I just want to re-stress that the funding for this comes from
northwest ratepayers, through Bonneville. It doesn’t come from
U.S. taxpayers.

We think there are specific breakthrough accomplishments that
have occurred as a result of our actions that have been excellent
for the future of the ecology of the northwest.

Mr. GILCHREST. Thank you very much. Ms. Beattie.

Ms. BEATTIE. Congressman, I've heard people mention benefits
that are not up to me to judge, because whether they are locally
valued or not is not up to me. But, benefits such as open space.
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I will say, however, that economic activity that is driving species
of plants and wildlife over the brink of extinction is probably, by
definition, unsustainable. So, perhaps the conservation of species
offers a foundation for a sustainable economy and a sustainable fu-
ture for people.

Mr. GILCHREST. Thank you.

Ms. BEATTIE. And, finally, I would say that it allows local people
not to have to look at their kids some day 20 years from now and
say, “There used to be something here called a salmon. There used
to be something here called a grizzly bear, but it was too much
trouble and too much money for us to save.”

Mr. GILCHREST. Thank you all very much. Thank you, Mr. Chair-
man.

Mr. PoMBO. Mr. Dooley.

Mr. DooOLEY. Thank you, Mr. Chairman. And, just in prefacing
my questions, I would say I think it’s unfortunate that we are
spending so much time worrying about the accuracies of some
statements of either the Secretary or anyone else.

Obviously, any member of Congress spends a great deal of time
trying to put the best spin on a lot of issues and messages that we
are trying to send out there. And, I think the issue at hand here
is really what are the policy changes we need to be considering.

I think that there is no question we are spending a lot of money
within the Administration on the implementation of ESA. I guess
what I'm also concerned with, though, is that there is an associated
cost that is also being incurred by other public agencies and private
individuals that is directly related to the implementation.

I know that the Administration was concerned about one of the
aspects of the Pombo/Young bill in terms of compensation to pri-
vate property owners as it would relate to additional costs which
could not be absorbed by the agency. What I would be more inter-
ested in, though, is that there’s other tangible and hard costs that
other agencies, non-Federal Government, are engaged in in terms
of additional consultant fees mitigation fees that are being re-
quested.

Is there any effort on the part of Fish and Wildlife, Ms. Beattie,
to try to account for any of these costs that are associated with
ESA implementation by Fish and Wildlife? '

Ms. BEATTIE. I'm sorry, Congressman. Are you talking about
those incurred by people who would not be here today with a total?

In other words——

Mr. DooLEY. Well, we have some people that are going to be tes-
tifying in the next hearing, someone with the Kern County Water
Agency.

Ms. BEATTIE. OK.

Mr. DOOLEY. And, you know, a case in point would be when they
are being asked by Fish and Wildlife for what are ongoing oper-
ations and maintenance that there might be the occurrence of an
endangered species, that they are being asked by Fish and Wildlife
to have an oftset of maybe a 20 to one in terms of acres.

Does the Fish and Wildlife Service keep any type of accounting
on what the request and what has been agreed to by other agen-
Ic*]igi:?bmh public and private, non-Federal, in implementation of the
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Ms. BEATTIE. We keep an accounting for other Federal agencies
and down to the state level but not below. I can tell you that one
of our proposals in the 10 point plan is to involve all impacted par-
ties in finding the least cost means to recovery.

So, that is one of our proposals. That may, in fact, give us an op-
portunity to keep a better accounting below the state level.

But, that is one of our newly instituted policies. And, it would
help us to that end.

Mr. DOOLEY. And, I think that’s something that I think we call
be receptive to, because one of the things I think we are all getting
at here is how can we ensure that we are going to maximize the
expenditures, both by the public and the private sector, in terms
of getting the greatest results, which goes also I think to the cost
benefit as well as some way to quantify the benefits.

Major General, I just had another instance in my district which
showed a little bit of difficulty in maintaining some consistency
within administrative agencies in terms where the Army Corps is
in charge with managing the flood flows and flood storage within
Lake Isabella in Kern County, which we had a problem earlier this
year because of the habitation of a southwest willow fly catcher
within the basin, the lake basin, itself actually in willow trees that
were planted, as directed by the Fish and Wildlife.

We had a situation there when the Army Corps filed their plan
for the normal operations of the reservoir, which would be consist-
ent with the flood control obligations, is that it triggered basically
a consultation which ran the risk of not allowing that reservoir to
be filled for the flood control. Obviously, it could impose jeopardy
downstream.

You know, you have projects throughout the United States. How
often is this a situation which you are finding yourself in?

And, are you finding yourself in a situation where you are having
more difficulty resolving these issues now than you were five years
ago? I mean, your budget obviously is showing you are spending a
lot of money doing something a lot more than you did five years
ago.

Maj.Gen. GENEGA. Well, sir, I think it’s fair to say that we are
spending more energy on those kinds of things today. But, I would
think that that—I would say that that is a result of the general
heightening and the awareness of the American people to those
kinds of issues.

And, certainly we are spending more effort than five years before
that or five or 20 before that. But, I think we are able to resolve
those problems.

We are able to achieve some balance, albeit a different balance
than what we had five years ago or 10 years ago. But, we have
been able to resolve them in most cases.

Mr. DOOLEY. I guess this gets back to the whole issue, though,
in terms of what I think is critical in the allocation of the costs of
providing for the societal benefit of the protection of species. And,
how do we ensure it?

I mean, it’s obviously general fund dollars when it’s administra-
tive costs. But, sometimes we are asking private property owners,
as well as some entities which are representing a very special or
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smaller constituency, to bear the primary financial burden in pro-
viding for the preservation of species.

And, I think that’s what some of us are concerned with in terms
of reform. How do we share this burden?

And, I guess that is what brings me to my final question for you,
Ms. Beattie, is that I have some concerns with what was the ad-
ministrative proposal that would, in fact, exempt landowners of
less than five acres?

Once again, while you can make some arguments in terms of the
aggregation of a land mass that could allow for maybe an effective
mitigation, restoration or recovery, but at the same time you are
once again limiting the number of people and those property own-
ers who are going to be making a direct contribution to the recov-
ery of a species. And, in fact, you are then once again allocating
the burden of recovery to an ever smaller group of individuals.

And, I guess, I just question how is the administration—when on
the one hand you believe that economics shouldn’t necessarily be
a factor yet you introduce a policy such as limiting blanket the con-
sideration of any landowner of less than five acres?

Ms. BEATTIE. Let me start, Congressman, with your first point,
which was how to share the burden. We have a number of propos-
als, a number of ideas, we would like to explore, which are really
ideas for giving landowners incentives, which is different than com-
pensation. But, it’s certainly very workable.

The instinct to take care of wildlife is already usually in land-
owners. If you can give them an incentive to go with it, then that’s
probably the least cost way to do it.

We have a number of ideas on that one. On the—and I would be
happy to come over and tell you what we've thought about with
that.

The question about the five acre exemption, we felt, first of all,
compelled to go with something like that, because we discovered in
the law that—and this only has to do with threatened species. And,
we discovered in the law when a species is threatened, there is im-
mediately a presumption that destruction of habitat will be a viola-
tion.

That presumption—and that is not—the law does not require
that. The presumption can be that what you are doing is OK unless
we tell you.

And, so we felt compelled to give landowners that kind of a—
since the law was not behind us on that and it had just been as-
sumed over the years, we felt compelled to give some landowners
an exemption. And, there had to be a breakpoint.

How do you define, you know, who does and who doesn’t? So,
there had to be a breakpoint.

And, that seemed like a good one. We looked at percentages of
ownerships below and above certain thresholds.

In terms of then putting the burden on an ever fewer number of
landowners, we are then at least talking about larger landowners,
which spreads it a little thinner. And, again, if we can come back
to looking at incentives for landowners, maybe we can cure both
problems.

Mr. PoMBO. Ms. Cubin.
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Ms. CUBIN. Thank you, Mr. Chairman. Dealing with this Endan-
gered Species Act, as well as the Young/Pombo version of the En-
dangered Species Act, reminds me of four blind people who were
asked to identify an elephant. And, twe of them are on the front
of the elephant and two of them are on the back and everybody is
tellirllg the truth as they see it but certainly not getting the same
result.

And, I think that goes a long way in explaining why there are
such vast differences in how people feel about the Endangered Spe-
cies Act and whether or not it is productive and whether or not it’s
worth the money that has been spent on it.

I think you all realize that the particular problem that Wyoming
has in dealing with many Federal programs, whether it's with—not
programs, agencies, whether it’s the Park Service, the Forest Serv-
ice or Fish and Wildlife, whatever, has to do with the ownership
pattern of the land in Wyoming. It's—it originally was checker-
board with every other section being owned by the Federal Govern-
ment.

This was after the Homestead Act expired with every other sec-
tion being owned by the Federal Government. And, the in between
ones were private property.

So, that is what--and, of course, that has—you know, it has
changed a little bit through the years. But, there’s still Federal
property that is totally isolated by private property and vice-versa.

So, that, I think, goes a long way in describing the problems that
Wyoming people have in dealing with the Federal agencies. And,
my request, to you all-—and I know that you do it as much as you
can, but to please take those special circumstances into consider-
ation when dealing with problems that constituencies run into,
whether it’s with the Endangered Species Act or whether it’s with
forest plans or whatever, because it is a real, real difficuit situation
for everyone.

I don’t have, but I would love to have, a copy of the 10 point plan
that you talked about that you developed last year for improving
administration. I would like to have that very much.

I actually have way more questions than I have time. I want to
ask a little bit about the grizzly bear.

What is the population goal for the grizzly bear? Do you know
right off?

Ms. BEATTIE. In terms of numbers?

Ms. CUBIN. Yes.

Ms. BEATTIE. I can’t tell you, Congressman. But, I will be happy
to provide that. I knew all those once.

The—one goal is to have three populations at a certain size. And,
the reason we want three populations is because—I believe it’s
three, is because that gives us redundancy in the system so if you
lose one to disease or predation or something.

Ms. CUBIN. Yes.

Ms. BEATTIE. So, that is our goal. And, we are very close with
two at the moment.

Ms. CUBIN. Do you know if the same plan-—do you plan to do the
same thing with the wolf?

Ms. BEATTIE. Yes. The plan is similar, in that it calls for a cer-
tain number of packs in each of a few areas. And, we will then con-
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sider the wolf recovered. That’s considered a self-sustaining num-
ber.

Mes. CUBIN. So, you don’t consider the grizzly recovered at this
point?

Ms. BEATTIE. It’s getting very close but not quite, in our esti-
mation.

Ms. CUBIN. How many times has the—I believe, and I might be
wrong on the numbers, but I believe that in the beginning, the plan
for recovering the grizzly said when 250 grizzlies are alive and
well. And, that happened.

And, then it went up to 350. And, then it went up to 500. And,
it has been increased many, many times.

Why was that? I mean, because what it seems to me is that the
plan changed over time rather than—or the administration
changed over time——

Ms. BEATTIE. Or the finish line moved.

Ms. CUBIN. I don’t know what caused it. What caused that?

Ms. BEATTIE. There are some technical reasons. It had to do with
learning new things about the grizzly bear.

And, I would be happy to provide those for you. I can’t tell you
off the top of my head, but they were biological sorts of—biological
information coming from research or new understanding that made
us think again.

The grizzly bear is obviously a reclusive species that’s hard to
study and not as reclusive as I know some people wished, but

Ms. CUBIN. Yes. In fact, people up there on the North Fork or
the Park’s Fork don’t let their kids walk to school, because there
are so many grizzlies in the Coyote area. People who live out in the
foothills, we call them, but back here in the east they would call
them mountains.

But, the foothills in Park County, you really are not safe to be
back in there, because in that area there are so many grizzlies.
And, lIf mean, I do know this to be true, because I've been up there
myself. :

But, anyway—so I would really appreciate knowing why the goal
changed

Ms. BEATTIE. I would be happy to do that.

Ms. CUBIN. [continuing}—through the years. And, also related to
the wolf—and I'm sure that you all are aware that I was opposed
to the introduction of the wolf. They are there.

So, it certainly is a waste at this point. I mean, I don’t want to
see a lot more money poured into the reintroduction of the wolf,
but certainly I hope it works now since they are there and we've
spent the money anyway.

So, I would like the same sort of analysis cn the wolf. What
changes do you foresee or—I mean, that’s the problem, is that
there is no certainty for the people that live on that land.

And, so—and the distrust, not just for Federal agencies but for
the Congress, distrust for the President, distrust for government,
because it seems we change rules after the game starts. And, then
my constituents say, “Hey, this isn’t fair.” And, it’s hard to justify
that it is.

So——
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Ms. BEATTIE. I would be happy to get you the information on the
grizzly bear and reassure you that it was on the basis—if things
c?ange, it was on the basis of scientific evidence, not on the basis
0 —

Ms. CUBIN. Politics.

Ms. BEATTIE. [continuing]—politics. Right.

Ms. Cusin. I hope.

Ms. BEATTIE. On the wolf, we don’t foresee any changes. We also
agree that we hope we never have to do another reintroduction,
that the last one will bring the species up and off the endangered
species list so it can go back to the states to manage and save us
a great deal of effort.

But, we don’t, at this moment, foresee any changes in that pro-
gram.

Ms. CUBIN. As was expected, the population of the coyote is down
because of the predation of the wolf. And, I think that’s probably
what all biologists planned.

And, certainly I'm not sad to see that happen. But, you know, it
is worrisome that the larger animals now will be--I'm talking do-
mestic animals—more threatened by the wolf than they were by
the coyote.

And, that has always been a problem that I wanted to avoid and
I would like to resolve, you know, when those things occur. I don’t
think that—I think that preserving a species is good for the public.
And, I would say it is.

Then—and I don’t know of anyone that disagrees with that. I
mean, I don’t think anybody, on whatever side you are on, wants
to see species vanish off of the face of the earth.

But, if it is for the public good, then shouldn’t the whole public
pay for it? I mean, shouldn’t it be the responsibility of everyone in-
stead of just those people who happen to own private land right
next to federally owned land?

So, you know, it’s kind of a rhetorical question. Just a couple of
more, Mr. Chairman, and then I will be quiet.

Sometimes—on« more minute? OK. Sometimes the ESA regula-
tions force other government agencies to have to take a certain ac-
tion based on the ESA.

When there is a conflict, when you disagree, who should win?
And, is there a process for deciding?

I mean, I assume right now that you have the ultimate say be-
cause the ESA is the biggest law I know of.

Ms. BEATTIE. In answer to your first question, we should win.

[Laughter.]

Ms. CUBIN. Right, always.

Ms. BEATTIE. In fact, that’s not in our interest, to win.

Ms. CUBIN. All right.

Ms. BEATTIE. Our interest is to have a decision made that is of
mutual benefit and protects our mutual interests, which they are.

We have a very detailed process that is called consultation,
which is also a line item under the ESA, a very detailed process,
now detailed in a handbook of how to make those consultations,
how to resolve conflicts. And, I hepe my colleagues will agree that
nine times out of 10 we do.
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Ms. CUBIN. So, you—if you couldn’t, then should—do you think
that it would, in any way, be good to have a third party arbitrate
that disagreement between two different agencies?

Ms. BEATTIE. I'm sure there are a number of means we could use
where there is a deadlocked conflict, which is a real rarity.

Ms. CUBIN. The reason I'm talking about this is because un-

lanned money spent out of, say, the Department. of Agriculture or
g‘orest Service or something like that, that Fish and Wildlife man-
dates that, you know, a big portion of money come out of somebody
else’s budget, it surely would be easier keeping track of how much
we do spend on endangered species or preservation if we could do
that.

So, I will be thinking along those lines, too. I don’t have any fur-
ther questions.

Well, I do, but you won’t let me ask them. Thanks.

Mr. PoMBO. Ms. Chenoweth.

Ms. CHENOWETH. Thank you, Mr. Chairman. Ms. Beattie, I want-
ed to say that I'm very glad to see you back. You are a courageous
woman and leader.

Ms. BEATTIE. Thank you.

Ms. CHENOWETH. And, you are a fine example for many women
in leadership. It’s good to have you back.

Ms. BEATTIE. Thank you.

Ms. CHENOWETH. I wanted to ask the General a couple of ques-
tions. General Genega, in 1991, the Corps of Engineers spent about
$7.5 million directly on the Endangered Species Act. And, in 1995,
you spent $94.8 million on the Endangered Species Act. And, that’s
a 1,300 percent increase in your expenditures.

How many species have been directly recovered as a result of the
Corps of Engineers’ activities?

Maj.Gen. GENEGA. I think it’s fair to say that I could not take
credit for any species recovered as a result of those expenditures.
But, we participate with the other agencies, some or all of the other
agencies, at the table here in recovery efforts for particular species.

We—in preparation for this, we don’t account for the dollars in
that particular way. We don’t account for them by recovery plan
and our dollars toward that.

We are embarked on a fair amount of research right now trying
to go back a couple of years and see if we can reconstruct that. But,
I think it would not be fair for me to take credit for any recovery
plan by the actions of the Corps independent of the others.

Ms. CHENOWETH. Do you still regard your first priority as being
that of navigation in commerce—hydro power and flood control, as
you mentioned earlier?

Maj.Gen. GENEGA. Yes, ma’am.

Ms. CHENOWETH. Where do those priorities line out in terms of
your management of the Corps?

Maj.Gen GENEGA. Well, I would say those are our priorities.
Those are the Corps’ missions.

Now, we do those in a different fashion today than we have in
the past. And, that’s in response to various laws like the Clean
Water Act, like the Endangered Species Act and the Safe Drinking
fWa}'i.er Act and on and on, though we do them in a slightly different
ashion.
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But, I come to work everyday committed to, as do some 27,000
other employees on the Civil Works side of the Army Corps of En-
gineers, delivering our responsibilities under navigation and flood
control and hydro power.

Ms. CHENOWETH. General, in 1994, the Corps was appropriated
an overall amount of $208 million to carry out its duties. And, in
that year, roughly $52 million was spent on the Endangered Spe-
cies Act.

In 1995, however, the Corps was appropriated $192 million for
its overall mission. And, yet, it spent $95 million on the Endan-
gered Species Act.

I don’t understand the difference between 1994 and 1995, in that
it appears that the priorities may have changed to the degree that
in 1994 25 percent of your expenditures went toward ESA and in
1995 it appeared that nearly 50 percent or over 50 percent went
toward the Endaugered Species Act. Now, that concerns me, be-
cause there are other priorities, too, such as navigation, hydro
power and flood control.

And, how many of these cuts were directed at the other prior-
ities? It had to be—there had to be other priorities that didn’t have
the attention that ESA had.

Maj.Gen. GENEGA. Yes, ma’am. I will have to get with you, I sus-
pect, afterwards to see the source of those figures that you gave.

My appropriation from the Congress under the Energy and
Water Act for the entire Civil Works for 1995 was about $3.4 bil-
lion. And, you mentioned a number of—so, the $95 million expendi-
ture is against that $3.4 billion as opposed to the number that you
used.

I'm not sure of the source of those numbers.

Ms. CHENOWETH. Well, these were duties in recreation. These
were appropriations for recreation.

Maj.Gen. GENEGA. I see.

[See letter of April 29, 1996, at end of hearing.]

Ms. CHENOWETH. And, I also wanted to ask Mr. Schmitten, in
1991 the National Marine Fisheries Service spent $3.6 million on
the ESA. In 1995, there was $21 million that we have—these are
the figures we have gotten in our office.

And, that’s an increase of over 700 percent. What—how many
species were recovered as a result of that 700 percent increase?

Mr. SCHMITTEN. Let me first explain where the cost came from.
In 1990, we received the first ever Pacific Northwest salmon listing
petition. That has increased to probably over two dozen petitions
since then. :

The first final listing of salmon species in the Pacific Northwest
occured in 1991. At that point, our cost did significantly increase
because we went to managing the species.

As far as recovery, we have not lost any species.

Nothing has gene extinct once we have taken over. And, we have
implemented actions in the recovery plans for the species. So, we
have not lost anything for the public.

I'm sorry, I need to also answer your question. Recovery is meas-
ured by the recovery team in the life cycles.

And, it’s estimated that it will take 12 years for a full recovery.
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Ms. CHENOWETH. Mr. Schmitten, we have not had one sockeye
salmon return to Red Fish Lake. And, yet we have built huge
amounts of paper.

We, in Idaho, are becoming increasingly impatient with the Na-
tional Marine Fisheries Service. Whereas, we all would like to see
the salmon returned to our lakes and rivers and streams, the mis-
sion is not being accomplished and yet the taxpayers are putting
out enormous amounts of money.

We are becoming increasingly impatient about that. I—Mr.
Chairman, I would ask for just two more minutes and then I have
to leave.

Mr. Schmitten, when you were in front of our Committee before
and then when we had one of your representatives, Mr. Bellmore,
in front of our Committee, I asked about a rancher who isn’t even
adjacent to a stream or a river where salmon had historically been
present. His water rights were taken, as far as his ability to use
his water rights, the Yantash Ditch project.

I have asked and asked and asked. You have assured me a re-
sponse on this. And, it has not been forthcoming.

Mr. Bellmore referred me a response on this. It is important to
Idaho to know where your stand is on appropriated water rights.

And, so I would again urge, in front of this Committee, that we
begin to work together and that I would like to see the response
that has been promised by you to this Committee, not just on that
issue, I mean that particular case, but because your agency’s activi-
ties have interfered with appropriated water rights. And, then——

Mr. SCHMITTEN. May I answer that? I think I have a good an-
swer for you.

Ms. CHENOWETH. Sure. Yes. I have one more question to Mr.
Robertson, but——

Mr. SCHMITTEN. OK. I reviewed the Yantash Ditch because we’'ve
talked about it. And, each issue that you and I have discussed, I
think we have worked to a resolution that we are both happy with.

Ms. CHENOWETH. That’s not the case. And, I know you are back
here in Washington, D.C.

But, we could spend all of my time and yours, too, talking about
that one case. But, I would like to work with you in private on it.

Mr. SCHMITTEN. We reached an agreement with the landowner
in the Yantash Ditch. The flows that he requested are the flows
that we will have in our consultation.

I think it’s something that all the parties are pleased with. And,
I wanted to announce that to you today.

Ms. CHENOWETH. Thank you. There still is a problem with the
acceptance of the Weir, so we are not through this problem yet.

But, Mr. Robertson, I did have a quick statement to you. And,
then I wanted to ask you a question.

You mentioned the religious issue that the tribes have expressed.
And, whereas, I believe all people in America should be free to wor-
ship as they please, the First Amendment of the Constitution, you
know, guards the government against and prevents the govern-
ment from any establishment of religion, a government religion.

And, when we see government agency heads talking about this,
we are getting perilously close to the establishment of a religion
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and tax dollars going to further the programs of people who want
to engage in an object of worship. Conservation is one thing.

And, object of worship, we are getting perilously close to danger.
And, when children cannot have—or students cannot have prayers
in school or they may not even have their baccalaureate service
where there is no administrative activity, they may not have their
own prayers at baccalaureate, then, I think that we need to guard
against that. And, I have spoken out on that issue. I will continue
to, because I don’t think tax dollars should go to support a religious
practice.

You have been around for quite awhile. You have a good reputa-
tion.

But, I remember when the Northwest Power Act came into being.
Did you ever envision that the Act itself would be so tipped toward
the mitigation enhancement of fish and wildlife and tipped away
from your agency being able to provide a constant and low cost
source of power to the users up in the northwest?

Mr. ROBERTSON. Well, Mrs. Chenoweth, I would just say a couple
of quick things. One is that I certainly didn’t mean to bring govern-
ment closer to involving itself in the religious question in response
to your first point.

Ms. CHENOWETH. Thank you.

Mr. ROBERTSON. I was trying to make a point about how emo-
tionally important salmon are to the northwest generally and, of
course, specifically to the ceremony of some religions. But, that was
really the only point.

The point you make about the Act is that Bonneville has to bal-
ance its purposes, just like the Corps has balances in its mission,
and others do, as well. And, fundamentally, the Act was driven by
what was perceived to be an energy shortage at the time, and to
assure low cost electric energy for the northwest.

But, it did introduce the issue of mitigation directly for damage
done to fish and wildlife by the hydroelectric system.

Now, as to your point, the energy market has changed radically
since 1980. It has almost turned on its head. Now low cost energy
is the course of the day and Bonneville is in competition to meet
that market.

And, that was not true in 1980. So, to deliver our mission, we
have to balance all of our costs, including fish and wildlife.

And, to sum up quickly, because I know your time is short, I
would honestly say the amount of fish and wildlife we are paying
for right now is larger than I would have imagined. I think it's
larger than most people would have imagined in 1980. On the
other hand, given the arrangement we put together last year with
the Administration for the 10 year stability of our fish and wildlife
costs, we think we can manage our mission, sell low cost power to
the northwest and continue to meet the obligations for fish and
wildlife and other public purposes.

And, a number of your constituents in Idaho, I hope, will sign up
for that power shortly.

Ms. CHENOWETH. Thank you, Mr. Robertson.

Mr. PoMBO. Mr. Hastings.

Mr. HASTINGS. Thank you, Mr. Chairman. Mr. Robertson, I want
to clarify a few of the statements that you made in response fo
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questions from Mr. Miller and Mr. DeFazio so I can understand
this also.

You have—you say there is a cost of roughly $435 million in
costs. Part of it is direct and part of it is from foregone lost of reve-
nues.

And, you conceded, I think if I heard you correctly, to Mr.
DeFazio that part of the foregone revenues is, in part, because of
the Northwest Power Planning Council and in part to ESA. You
haven’t broken that out apparently?

Mr. ROBERTSON. We have. There is—of the $435, there are two
big categories.

Mr. HASTINGS. Right. That’s——

Mr. ROBERTSON. One is direct costs, which are $252 and then the
$183, both foregone revenues and——

Mr. HASTINGS. I'm talking about that $183.

Mr. ROBERTSON. Right.

Mr. HASTINGS. And, you conceded to Mr. DeFazio that part of
that could be attributed to the——

Mr. ROBERTSON. Yes.

Mr. HASTINGS. [continuing]—Northwest Power and the ESA.
Have you broken out—because of how the Northwest Power Plan-
ning Act is written and ESA, have you broken that out, the dif-
ference?

Mr. ROBERTSON. It’s difficult to do that breakout because of the
integration of the hydro system and the overlap of those two re-
sponsibilities. We did start, I think, responding to the biological
opinion and changing river operations in 1992 in response to the
listings that were mentioned earlier by Mr. Schmitten.

And, that did begin to change the hydro system. And, the North-
west Power Planning Council came along with that and made its
recommendations as well.

Under the Northwest Power Planning Act, we are to act consist-
ent with the Council’s recommendations. And, the standard under
the Endangered Species Act is, I think, legally somewhat higher.

[The following was received in reference to the above:]

BONNEVILLE POWER ADMINISTRATION’S EXPECTED ANNUAL FISH AND WILDLIFE
COsTS TO THE FEDERAL COLUMBIA RIVER POWER SYSTEM

Bonneville is able to estimate the amount of energy lost at the mid-Columbia
projects as a result of operations for fish and wildlife with computer models. How-
ever, the ability to identify foregone revenues separately from additional power pur-
chases (the two components of total net costs) is dependent upon knowledge of the
affected utility’s energy loads relative to its energy resources. Thus Bonneville can
make the differentiation for itself, but is not able to do so for other utilities. This
task can best be accomplished by the affected utility itself. At the mid-Columbia
projects there are more than ten utilities affected.

Mr. HasTINGS. OK. Does that figure include the loss of revenue
that the Big Columbia PODs would have?

Mr. ROBERTSON. No, it does not.

Mr. HASTINGS. Any estimate of how much that would be?

Mr. ROBERTSON. I can try to get that for the record. I don’t have
one in front of me.

Mr. HasTINGS. Just—I know. Get it for the record. But, for the
record here, make a rough guess and we can amend it later on.

Roughly, what would you think?
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Mr. ROBERTSON. Of the hydro portion alone?

Mr. HASTINGS. Yes, hydro only.

Mr. ROBERTSON. Oh, boy.

Mr. HASTINGS. Ten percent, 15 percent?

Mr. ROBERTSON. Maybe that, 15 percent. But, I wouldn’t want to
put it in the record.

Mr. HASTINGS. OK. Let’s just be on the low side. Fifteen percent
more.

So, now we are over $200 million in foregone revenues. There’s
ﬁo caps on the Big Columbia PODs, so they don’t enjoy what you

ave.

Now, the Chairman has been getting very antsy when we go over
five minutes. And, I don’t want to irritate him.

Now, the $250 million direct cost, how much—that is different
now. That is direct cost.

How much of that—and Mr. Miller has kind of gone into this a
bit and then his time ran out and he didn’t get to pursue it. And,
you were going to answer that, I thought.

How much of the $250 million direct cost is attributable just to
ESA? And, how much is a mix between that and Northwest Power
Planning Council?

And, how much is Northwest Power Planning Council? How do
you break that down?

Mr. ROBERTSON. The way we broke that out for the Committee
was that $57 million of direct program expense and approximately
$13 million in capital were related to the Endangered Species Act,
in addition to the $190 or so million related to foregone revenues
and power purchases.

Mr. HASTINGS. So, you are looking at roughly—my figure then is
roughly 70—about 25 percent roughly, a little bit more than 25
percent, of the direct cost is attributed to ESA?

Mr. ROBERTSON. That’s what we’ve done for the Committee.

(1)\;[)1'.?HASTINGS. Now, does this figure include the Big Columbia
PODs?

Mr. ROBERTSON. No.

Mr. HASTINGS. So, the Big Columbia PODs, then, is another cost.
And, if 15 percent—I don’t want to hold you to the 15 percent.

But, if it’s true on foregone revenues, that should be probably
pretty close to what direct costs would be. I know, for example,
that the Big Columbia PODs, everyone of them, are doing a fish
bypass system, which is because they think it’s good policy.

I see the Corps of Engineers is just starting to do that on one
of the dams, on the Snake River. I don’t know if you are doing it
on other dams.

But, these are the type of costs that are direct costs that are at-
tributed to ESA. Is that a fair statement?

Mr. ROBERTSON. If you are talking—I would like for Mid-Colum-
bia PUDs to speak for themselves, but they have made changes. In
fact, in some cases, they have made changes that we are trying to
replicate on the main stem, because we think they may be highly
beneficial to fish and bypass operations.

And, they have experienced those costs under their licenses.

Mr. HASTINGS. OK. General?

Maj.Gen. GENEGA. I believe that’s an accurate statement, sir.
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Mr. HasTINGS. OK. How many dams have you tried these fish
bypass systems on?

Maj.Gen. GENEGA. Sir, we have fish bypass systems on probably
close to half our dams across the—

Mr. HASTINGS. I'm talking about the surface collectors, which is
a newer technology.

Maj.Gen. GENEGA. Yes, sir. We are just getting into the surface
technology business literally within the last year or year and a
half.

Mr. HASTINGS. It’s interesting that the Big Columbia PODs on
the five dams they have, they have three surface collectors that I
am aware of right off the bat. OK.

One last thing. I know this is—because of these costs, these are
spread out over the ratepayers.

Do you have—have you broken this down to what it costs, say,
an average resident, the irrigators, the DSIs, what impact that has
had of these costs you are talking about, the full $435 million?

Mr. ROBERTSON. The $435 million represents, in simple terms,
about 20-22 cents on every dollar generated by sales of power go
toward fish and wildlife mitigation. So, basically, if you are buying
Bonneville power, 22 cents of the power dollar you pay is going for
fish and wildlife mitigation.

Mr. HASTINGS. And, finally, Mr. Chairman, I will just make
one—the fact that I brought up the Big Columbia PODs and Mr.
Robertson obviously couldn’t accurately estimate what their costs
are, that ought to be in the record. And, I would like to have tnani-
mous consent to add that to the record in addition to this testimony
so that we can put it in there to reflect the true costs there on the
Columbia River.

Mr. PoMBO. Without objection. -

Mr. MILLER. Mr. Chairman, if I might just have a couple of sec-
onds here to make a statement.

Mr. PoMBO. You are given two seconds.

Mr. MILLER. Your generosity overwhelms me.

[Laughter.]

Mr. MiLLER. I think this has been a very important panel, be-
cause my impression is that we are looking at the Department of
Defense, a subsection here of the Corps of Engineers, the Forest
Service; and, not represented at the table, but the Bureau of Rec-
lamation; and, the Bonneville Power Administration, all of whom
got their charters a long time ago when the world was very dif-
ferent. And, what they are now are multi-purpose agencies.

Secretary Goodman said that, in fact, the mission is much more
encompassing now than maybe we traditionally thought of it.
Those of us who are struggling with base closures and cleanup, as
you are within your budget, recognize the horrible decisions that
were made many, many years ago when we were ignorant about
the ramifications of those decisions and the costs of cleaning those
up.
More and more of the military construction budget is going back
to clean those up, as opposed to providing housing and services for
our personnel.

You had one charge at the outset of Bonneville Power—regulate
that river, develop the power and try to develop some navigation.
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The Central Valley Project, up until a few years ago, was really not
a multi-purpose agency. It was water delivery to one constituency,
the State Water Project in California.

These are not sins. This is the way we looked at the world in the
50’s and the 60’s.

The Corps of Engineers, I came to office arguing with you. A year
and a half ago or two years ago, on a bipartisan basis with busi-
ness, labor and environmentalists, we came up with a dredging
plan for San Francisco Bay, because we all do business different
today than we did before.

And, all of these agencies were involved. It used to be about how
many board feet you could get to market—the only question asked.

But, the fact of the matter is, all of those single-purpose missions
would be unacceptable today if you never had the Endangered Spe-
cies Act. The people in the northwest are not going to stand for the
eradication of their forests.

We are not going to stand for the eradication of the delta envi-
ronment. And, it goes on and on and on.

And, I think the purpose here is we can argue over whether or
not the Secretary of the Interior was precise. But, the mission is
somewhat more imprecise.

And, the mission is a lot about learning as we go along. And,
budgets do jump as listings take place and we find ways to avoid
tﬁem—habitat conservation areas and other arrangements such as
that.

And, I think this has been very instructive, because whether or
not we are going to use the Secretary’s statement to try to impeach
the Endangered Species Act or get rid of the Endangered Species
Act or whatever the options are, the fact of the matter is that what
we know is that the American public supports it overwhelmingly
because they've seen an improvement and a diversity brought to
their communities that maybe they, in fact, weren’t even aware of
before.

It’s certainly reflected in the northwest and certainly reflected in
California where we now have many competing interests and a lot
more people not only that are entitled to, but you can’t keep them
from the table where these decisions are being made. Years ago,
hell, on this Committee you didn’t have anybody west of the Mis-
sissippi.

And, the decisions were made in the 17 western states, as they
used to start every speech in this Committee. Today, Mr. Markey
is from Boston. And, it goes right on down the road, because other
people want say in how we develop and how we administer the
public lands and resources.

And, so, you know, you are caught in a transition. It has been
a long transition since endangered species, since the environmental
movement, since the Earth Day at the beginning of the 70’s.

But, the fact is, that’s where the Nation is going. And, all of your
agencies have recognized this.

Now, we can beat up on you until the cows come home. But, the
fact of the matter is that that’s where the Nation is going.

It is about the protection and the enhancement of the resources
of this country. And, that doesn’t preclude the utilization.
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And, that doesn’t preclude the commercial exploitation. And, 1
mean exploitation in the sense of activity, not in derogatory terms.

That can all be done. But, it’s done when you put together forest
plans or you put together dredging plans and you no longer just
say, “How big a ship are we bringing in here.” You have got to
know a lot of other things and take a lot of other views from city
councils and boards of supervisors and water agencies and all the
rest of them.

And, I think that’s what this panel has illustrated. We can talk
about costs but, you know, in California we spent almost more than
$1.5 billion just building the San Luis unit. They have paid back
$60 million.

Nobody asked what was the cost. But, now when all of a sudden
we want to talk about some multi uses and protecting the environ-
ment and doing some other things, we are absorbed with costs.

Nobody has asked those navigators on the river how much they
could pay in fees. We know that’s all subsidized, whether it’s on the
Columbia or the Mississippi or the Hudson or anywhere else.

And, nobody is asking people to pay back all that money for
those dredgings. But, if we dredge, we make a decision because
somebody wants to protect the environment and all of a sudden we
become very cost conscious.

And, I think the realism of the administration of your agencies
is that it comes—you know, the incoming is coming from every-
where. You get it from everywhere when you go to make decisions.

hThat’s a kind of democracy. And, there is a cost associated with
that.

And, there is a whole array of values out there about the envi-
ronment or about economic activity or what have. And, those today
have to be taken into consideration.

You didn’t have to take them into consideration when I first
came to this Congress. You didn’t have to take them into consider-
ation when you were building the Central Valley Project or the
Central Utah Project.

But, you know when we changed the Central Utah Project? Be-
cause the people in Utah overwhelmingly voted to change it, not
because the Congress voted but the people in Utah changed.

Why are we changing the project in Arizona? Because the old
way went bankrupt and the state has changed. And, tourism looks
a lot more attractive and retirement developments.

What’s going on in Nevada? Ten percent of the water generates
90 percent of the jobs. Ninety percent of the water generates 10
percent of the jobs. That equation won’t hold up in a modern soci-
ety.

So, these are changes. And, the environment gets taken into con-
sideration.

I want to thank you very much for your participation, because
I think you gave us a real looking glass into the kinds of decisions
and the kinds of constituencies that we would demand you respond
to, because there are local constituents. They wear a lot of different
hats, but they come from the areas that we represent.

And, I want to thank you very much for your participation on
this panel. Thank you, Mr. Chairman, for the extra time.
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Mr. PoMBO. You are welcome. Well, I, too, want to thank you for
your testimony and for your answering the questions that were
presented to you in the best that you were able to.

And, I think George is right about one thing. And, so maybe this
is a looking glass. Maybe this does open people’s eyes a little bit.

You know, the statement that the Secretary made referred to—
by, I believe what Ms. Beattie said, referred to one small part of
Fish and Wildlife’s budget. And, that was what he was saying was
16 cents per person.

But, when you look into the looking glass, you see that that is
just one small part of your budget, which is one small part of the
Interior budget, which is one very small part of the Federal budget,
which reflected by all of you sitting there adds up to a considerable
amount of money and a considerable amount of bureaucracy, a con-
siderable amount of people that are involved.

When I have people in my district that want to plant grapes,
they have to go to the Army Corps of Engineers to get permission
to plant grapes on their property, who has to go through Fish and
Wildlife to find out whether or not there is endangered species on
that property. And, the Bureau of Reclamation is involved because
of water issues that come in.

And, pretty soon, everybody that is sitting at that table, with the
exception of Bonneville, who would love to sell power down my
way, but with the exception of them, everybody there is involved
one way or another. And, you know, when you get into an issue
like endangered species, it involves all of the Federal agencies and
it involves money from all of the Federal agencies.

And, what you bring to us is a very small part of the overall cost.
The gverall cost of the Endangered Species Act is many, many
times the cost to the taxpayer, the cost that you spend through
your agencies.

Mr. Dooley, in his questions and in his opening statement, point-
ed out that the cost to local government and private property own-
ers is many times what even you spend. So, you know, there is a
lot involved with all of this.

I would like to ask Ms. Beattie, if I may, ask you a question. We
started with a list of candidate species of over 4,000 species. And,
I don’t have this in front of me right now, so I'm paraphrasing it.

But, I recently read a press release or a statement that came out
of, I believe, your agency that said that after intensive research
and investigation, you had narrowed that down to 243 species that
were going to be put on the list or that were proposed to put on
the list. Did you peer review all 4,000 some odd species to deter-
mine whether or not the science you had used was accurate?

Ms. BEATTIE. Mr. Chairman, we kept two tiers, basically two file
cabinets, of candidate species. People write into us and say—you
know, people, usually scientists, write into us and say, “We think
such and such is declining.”

If we can find some information, some backup to that, that indi-
cates this is worth looking at from a scientific point of view, good
scientific information, we will—or, we don’t—let’s start with we
don’t, we used to call it a Candidate 2. You know, we basically
saved the letter.
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And, we had a Level 2, which was the other file cabinet. And,
we would put it in there and see if it—if something showed up in
the future and maybe we would have some information that we
kept on file.

We decided that this probably wasn’t the most efficient system,
keeping these two file cabinets and what we really—with our
scarce resources, we really need to be focusing on that Number 1
drawer, making candidate conservation agreements with people
and try to keep those off the list. Those are the ones with a good
foundation of scientific evidence showing that the allegations about
declining populations are true.

Mr. POMBO. So, are those—the ones in~——

Ms. BEATTIE. We got rid of——

Mr. POMBO. [continuing]—Category 1, were those peer reviewed?

Ms. BEATTIE. Those will be peer reviewed if they are listed. We
do ask scientists about them, yes.

We ask for scientific information on whether people have found,
whether researchers have found——

Mr. POMBO. So, people have submitted scientific evidence to Fish
and Wildlife and——

Ms. BEATTIE. For Candidate 1s so that——

Mr. PoMBoO. For Candidate 1.

Ms. BEATTIE. Right. Basically, what——

Mr. PoMBO. Has anybody other than the scientist who prepared
that outside of Fish and Wildlife looked at and determined whether
or not it was accurate?

Ms. BEATTIE. On Candidate 1?

Mr. PoMBO. Yes.

Ms. BEATTIE. How do we—do we gather up—the answer is yes.
We get input from the states, input from any scientists who happen
to know this species and look to see if there is a critical mass of
information that says good scientific information and consensus
that says, “Yeah, we think there is some concern over this species.”
We call it a Candidate 1.

Mr. PoMBO. You and I need to talk about this.

Ms. BEATTIE. OK.

Mr. PoMBO. And, I won’t put you through this right now at a
hearing. But, you and I really do need to sit down and talk about
this, because what you are telling me is totally contradictory to
what I believe is actually happening.

So, we do need to talk about this, because the—in order for you
to do what you just said you are doing, [ do not believe you have
the budget nor do you have the manpower to achieve what you just
said you were doing——

Ms. BEATTIE, Well, as I—

Mr. PoMBO. [continuing]—because we are talking about several
thousand species. And, if you narrow this down to 243, you are
claiming that you did all the scientific data on these and going
down to the 243 you are saying that you have the 243 ready to go.

Ms. BEATTIE. Mr. Chairman, let me state it differently. On the
Category 2s, we simply decided that it was not efficient use of our
flime and money to be keeping track of them, because we don’t

ave———
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Mr. PoMBO. And, what percentage of the total 4,100 or whatever
is Category 2? Half?

Ms. BEATTIE. Three thousand eight hundred. And, on Category
1, 'm saying that we are not launching a research project out of
the Fish and Wildlife Service. We don’t do that pretty much in any
case.

We rely on——

Mr. PoMBO. So, the 243 are not exactly ready to go, because you
have not done all the scientific data to verify that they are endan-
gered or threatened?

Ms. BEATTIE. They—those 243 are proposed for listing. That’s not
the whole list of candidate species.

Mr. PoMBO. I know. The whole list is 4,000 something.

Ms. BEATTIE. No, no. The whole list—we just got rid of 3,800 off
that list, because we decided it wasn't efficient use of our time.

Mg PoMmBO. Well, how many do you have on the candidate list
now?

Ms. BEATTIE. One hundred eighty-two.

Mr. PoMBO. Where did the 243 number come from?

Ms. BeATTIE. That’s—those are the species that were proposed
for listing when the moratorium came on, that were ready to go
through the listing process when the moratorium was imposed.

Mr. PoMBO. So, that’s why there’s two different numbers that
have been released?

Ms. BEATTIE. Right.

Mr. PoMBO. So, you have 243 plus 184?

Ms. BEATTIE. No, 183, something like that.

Mr. PomBO. Whatever.

Ms. BEATTIE. Yes. But, the candidate species, Mr. Chairman, are
treated very differently.

At the time, we—I should also say that we don’t do primary re-
search. We rely on scientists who are known to have an interest
in the species. We rely on peer reviewed literature, et cetera.

We are not launching a research project on 183 species of our
own, using our own

Mr. PoMBO. That’s a big part of the problem with the way the
current Act is working, is that right there, because you allow the
ability of someone with a vested interest in a species being listed
to be the one who puts up the information. And, I do not believe
it’s being accurately peer reviewed nor is it being accurately chal-
lenged, in that there are things that end up on the list or the can-
didate list.

And, the candidate list is very important, because a lot of the
things that you've talked about, that Mr. Saxton has talked about,
would afford endangered species protection to those which are on
the candidate list, because now we are talking about keeping them
from becoming threatened or endangered so we are going to begin
to afford protection to species which have not gone through the list-
ing process or that vetting process. Even the very limited amount
o}I; peer review that you actually do, those species are even before
that.

And, now we are talking about affording some type of protection
to tl;lose. So, that candidate list is extremely important in what is
on there.
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So, in—I mean, I didn’t want to get into all of this. But, what
you are saying is important.

Mr. MiLLER. Mr. Chairman——

Ms. BEATTIE. Mr. Chairman, I mean, it strikes us as sort of emi-
nently sensible, since we've sat here and talked about costs all day,
to try and put some effort into prevention.

Mr. PomBO. Oh, I agree with you. And, if you would read my bill,
you would understand that I do agree with that and that that is
important.

Mr. Miller.

Mr. MILLER. One of the—it may be related to this, but it’s a con-
cern that has been raised among my constituents in some cases, is
the suggestion—and I don’t know the accuracy of it, but the sug-
gestion is that this process builds on itself. Somebody makes a rec-
ommendation. You take a look at this. You talk to other people who
know about it.

And, you get a list of concerns saying, “Yeah, we think that this
is a viable candidate.” But, if you don’t think that, maybe the door
isn’t as wide open for those who might—you know, the scientists
who might think otherwise or other interested parties would, how-
ever you would want to classify them.

So, then, because there is sort of a—let’s say, a positive file say-
ing this should be a candidate or seriously considered or whatever,
that that sort of stays on there. And, then all of a sudden, the
Corps and others start moving in a direction that suggests they
have got. to take some actions with respect to a project or what
have you, because this is a candidate.

But, what we really don’t know, at that same time, is whether
or not there is a body of evidence that suggests that is not the case,
the suggestion being there is sort of not an affirmative call for evi-
dence to the contrary.

Ms. BEATTIE. In terms of the candidate list?

Mr. MILLER. Yeah. And, then all of a sudden, restrictions and ac-
tions start flowing from the notion, “Well, we have an obligation,
because this is really a strong candidate.”

But, maybe that’s not the case. That’s the suggestion. I don’t
know if it’s accurate or not.

Ms. BEATTIE. In terms of our peer review process, generally it is
as thorough as we can make it. And, we do call for opposing opin-
ions.

And, I could cite, for instance, in California a—I wish I could re-
member the name of the fish, but a dart or whatever was rejected
under opposing opinions because some said that there were other
populations.

Mr. MILLER. Is that the ordinary—excuse me for taking your
time, but is that the ordinary course of, you know, the method of
operation here?

Ms. BEATTIE. It certainly is in the listing process. And, I'm going
to ask somebody behind me to kick me in terms of the candidate
process. I'm not as familiar with it.

I can tell you, however, that I believe everybody seated to my left
or their organizations have signed a cooperative agreement on can-
d}ildate conservation. That has worked very well in terms of doing
that.
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It doesn’t address your concern about whether or not we are able
to—because we actually go to work on candidates, which is the
point you are making, whether we do thereby stifle or not invite
opposing opinions.

Mr. PoMBO. Reclaiming my time, I think that that’s part of the
danger of what you are talking about. And, that is—I mean, this
is not a quick fix. This is not an administrative fix. This is not
something that you can, you know, wave an executive order over
and change.

But, to do what you are really talking about doing requires a bill
like H.R. 2275 to accomplish. And, I realize that there are things
in there that you don’t like and that we will disagree on.

But, it requires that kind of a fundamental change in order to
achieve what you are talking about doing. I mean, all the things
that you have brought up and that this panel has brought up are
the same things that we battled with in trying to come up with a
way to make the Endangered Species Act work.

It’s the problems that people have brought up, that our constitu-
ents have brought up to us over the past several years. It’s all of
these things that fundamentally have to be changed’.,

Money is a big part of this whole equation. And, in our bill, we
Eut more money into it, because we know that you are going to

ave to spend the money in order to do that.

And, the question is going to be whether or not we can make this
thing work so it has the fundamental support of those that are
being regulated so that we can go in and say this is a worthwhile
project that needs to be funded.

Ms. BEATTIE. Congressman, to the change in the review of the
peer review of—excuse me. The change in the peer review of can-
didate species could be done administratively.

Mr. PoMBO. Well

Ms. BEATTIE. We wouldn’t need a—

Mr. PoMBO. [continuing]—I would argue with you that what you
are doing administratively is not peer review. It is better than
what was being done, but it is not a true peer review nor is it an
accurate way of determining whether or not the science you are
using—I mean, when we sat down and tried to draft peer review
language, I spent a lot of time with people in the Administration
who are scientists asking them what is an accurate way to peer re-
view this kind of science.

And, that’s what we tried to reflect. And, I don’t believe that
what is currently happening could honestly be called peer review,
in the same respect that these scientists told me, “This is what
should be done to determine whether or not that’s good science.”

I mean, I am way over time. And, I would like to talk to you
about that.

Ms. BEATTIE. I would be happy to.

Mr. PoMBO. When you—I'm glad to see you here. And, when
you've got an opportunity, I would like to do that.

And, to the rest of the panel, thank you very much for taking the
time to come in and testify.

I would like to call up the second panel. I apologize for the length
of the hearing up to this point, but it is an extremely important
topic.
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If the second panel would come forward. If you would take your
seats, we could get started.

I want to apologize for the lengthy first panel. I do appreciate
you being here. And, I appreciate you sticking around.

So, if you would like to start, the floor is yours, Mr. Mazour.

STATEMENT OF DAVID F. MAZOUR, CO-CHAIR, ESA TASK
FORCE, NATIONAL WATER RESOURCES ASSOCIATION; AC-
COMPANIED BY WILLIAM T. PITTS

Mr. MAzour. Thank you, Mr. Chairman. My name is Dave
Mazour. I am with the Central Nebraska Public Power and Irriga-
tion District.

And, behind me is Tom Pitts, with the Colorado Water Congress.
And, we appreciate the chance and the opportunity to come here
before you and testify on behalf of the National Water Resources
Association.

Tom and I are members of the Association’s Endangered Species
Act Task Force. We are co-chairs.

And, NWRA, as you probably realize, represents 17 western
states and water users in those 17 western states. Our members
provide water for municipal, industrial and agricultural purposes.
Our members seek to do that in an efficient and environmentally
sound way.

Now, National Water Resources Association supports the goal of
the Endangered Species Act. We feel that conservation and protec-
tion of wildlife species and, in particular, endangered species is a
very worthwhile national goal.

We also feel that cost effectiveness and sound science are fun-
damental to the protection and a long-term enduring program. Un-
fortunately, we are seeing in our areas that people are losing con-
fidence in the Act and, in particular, the way it’s being imple-
mented.

Some of our members have been saddled with Endangered Spe-
cies Act requirements that are costing millions of dollars that are
providing little or marginal benefits. We feel that the root cause of
this problem is that all Federal actions are subordinated to the En-
dangered Species Act.

That involves Federal permits, Federal licenses which our par-
ticular district is going through, loans and, yes, even the operation
of Federal dams. Operational plans are subject to Section 7 con-
sultation. _

It seems that the Endangered Species Act has given absolute
power to the Fish and Wildlife Service and to Marine Fisheries. We
find that it does not require some of the balancing of Federal re-
sponsibilities.

It doesn’t require the application of sound science. And, most of
all, it does not require the consideration of economic or environ-
mental impacts.

We feel that really the American people and Congress are faced
really with two choices. We can have an Endangered Species Act
that is positive and constructive and one that permits economic ac-
tivity to proceed in compliance and also with protection of threat-
ened and endangered species or we can see one, on the other hand,
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that impedes and thwarts the economic activity and puts a great
burden of cost on our citizens with little or no benefit.

And, it’s our perception that the latter of those two is what is
happening right now.

In the testimony that I have provided in advance, there are some
examples from six states of specific examples of ESA requirements
and the costs associated with those. When the question was raised
by Chairman Young on costs, Tom Pitts, my co-chair, did some
quick arithmetic to try and tabulate those costs. And, we come up
with a number of annual costs from those examples in those six
states, and they don’t include everything, but $800 million per
year,

Capital costs are between $300 and $1.3 billion. I think there are
two points from those examples.

And, I can speak to those in Nebraska, but I cannot speak to
those very well in the other states. But, there are two points that
I think would be raised when you look at those.

First of all, the costs are extremely, extremely high. And, sec-
ondly, the benefits, in many cases, are questionable.

And, what are we getting for the dollars that are spent? It seems
that in Nebraska, in those two examples that I cited, because we
are using recommendations of the Fish and Wildlife Service rather
than subjecting the recommendations to a more thorough scientific
scrutiny, we are getting less benefit for the habitat, less benefit for
the species at a greater cost.

The districts have tried some things on an experimental basis for
the protection of terns and plovers. Our work and our proposals
work better, costs less, produce more for the species. But, yet they
are resisted by the Fish and Wildlife Service.

In summary, I would like to say that the Endangered Species
Act, we believe, can be rewritten in a way. The House bill is an
extremely good bill.

We feel that changes in the Act need to address it from an insti-
tutional way so that institutionally it will facilitate good, sound de-
cisions and the development of reasonable decisions that are based
on strong science and find ways to institutionally change the bill
so that it will promote cost-effective measures for the protection of
the species. Currently, we don’t feel that’s occurring right now.

And, we would encourage this Committee to proceed with enact-
ment of the ESA reform bill. Thank you very much.

[Statement of Mr. Mazour and Mr. Pitts may be found at end of
hearing.]

Mr. PomBo. Thank you. Mr. Hunter.

STATEMENT OF JOE HUNTER, EXECUTIVE DIRECTOR, COLO-
RADO RIVER ENERGY DISTRIBUTORS ASSOCIATION, SALT
LAKE CITY, UTAH.

Mr. HUNTER. Thank you, Mr. Chairman. I would ask that my en-
tire statement be submitted for the record. And, I will, in the inter-
est of time, try to dramatically summarize here.

The Colorado River Energy Distributors Association represents
more than 100 consumer-owned electric systems in Arizona, Colo-
rado, Nevada, New Mexico, Utah and Wyoming. Combined, these
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members distribute more than 80 percent of the electricity gen-
erated by the Colorado River Storage Project.

That project consists essentially of five Federal dams in the
Upper Colorado River basin and the associated generators, trans-
mission, et cetera.

As was discussed with the first panel, the implementation of the
Endangered Species Act affects hydro power really in a couple of
ways. The first way, which is perhaps the most easily identified,
is when the Federal agencies—in our case, the Bureau of Reclama-
tion—engage in Endangered Species Act research activities, recov-
ery planning, et cetera, and ascribe those costs to their own budg-
ets.

In fact, to the extent they are deemed part of the operation of
the project, those costs are recouped primarily through the sale of
power. In the case of the Colorado River Storage Project, power
sales cover all of the costs of generating power, a portion of the
joint costs and in excess of 90 percent of the costs of irrigation.

So, in essence, if the project incurs a cost in the name of endan-
gered species recovery, protection, whatever, it finds its way, by
law, into the rates that the people I represent pay for power and,
more importantly, their consumers. So, you do have those direct
costs.

The far more ominous costs, from our standpoint—and, again,
you heard some of this in the discussion with the folks from Bonne-
ville this morning—are the costs of lost generation. The most popu-
lar and most attractive option quite often, when we are talking
about fishes, as we are usually in the Colorado River, is to re-oper-
ate the dams, to alter the way they are operated from historic oper-
ations to provide specific flows at specific times for the species.

Given the way most western river basins are operated, and par-
ticularly the Colorade River, whenever you make those kinds of
changes, you will have an impact on the value and, in most cases,
the amount of hydro power that is produced. There are very real
costs attached to those changes.

And, in our case, particularly in the Coloradc River, we frankly
have very little input as to how those changes are made. We wait
to see what the process produces in terms of an operational
scheme. And, then we incur the cost.

I will give you a couple of examples. Right now, at Flaming
Gorge Dam in northern Utah, which is part of the Colorado River
system, the dam has been operated for the past several years es-
sentially for the benefit of four endangered fishes.

There is a program called the Recovery Implementation Program
for endangered fishes of the Colorado River. So, we have a hydro-
electric dam that essentially has been operated for the benefit of
those fishes.

First of all, we had to do several years of research to test various
flows in order to prepare the biological opinion under which the
dam would then be operated. The annual cost—and I have these
numbers in my testimony—for that activity was about $5 million
a year, the economic cost.

Then, we ended up with a biological opinion, which dictated the
flows we are now operating under. The annual estimated cost of
those flows will be about $2 million a year.
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And, as I point out in my written testimony, 11 years and $45
million later, we still don’t know how Flaming Gorge Dam is going
to be operated in the future and what those costs will be.

Another example can be found at Glen Canyon Dam. A lot of you
saw the publicity, I'm sure, related to the recent spike flow there.

I want to make it very clear that what I'm talking about right
now is not that spike flow. What I am talking about are changes
in the operation of Glen Canyon Dam that have been called for
under a biological opinion that would require five years of research
flows, that would essentially flatten the river according to season
for the benefit, specifically, of the endangered fish.

This is separate and apart from the changes we've already un-
dertaken at Glen Canyon Dam for other environmental values, in-
cluding the spike flow that you saw a couple of weeks ago. Again,
it’s in my testimony, but the grand total of five years of such flows
would be roughly $395 million, again costs that would find their
way directly into the rates our consumers pay for power.

Thank you, Mr. Chairman. I will be happy to answer any ques-
tions.

[Statement of Mr. Hunter may be found at end of hearing.]

Mr. PoMBoO. Thank you. Mr. Stovall.

STATEMENT OF JOHN F. STOVALL, GENERAL COUNSEL, KERN
COUNTY WATER AGENCY FOR THE ASSOCIATION OF CALI-
FORNIA WATER AGENCIES, BAKERSFIELD, CALIFORNIA

Mr. StovAaLL, Yes, Mr. Chairman. Thank you. If you will forgive
me a personal comment, it’s quite a nice place you’ve got here.

I haven’t heard anyone say that. But, for those of us from outside
the Beltway, it’s a very impressive place you work in and a very
important task you are engaged in. I appreciate the opportunity to
be here to discuss these things with you.

Mr. PomBO. Well, this place is as much yours as it is mine. So,
enjoy it.

Mr. STovALL. It sounds good. It’s ours. It’s ours.

I am here on behalf of the Association of California Water Agen-
cies. I am actually counsel for the Kern County Water Agency and
also the Chairman of the Legal Committee of the State Water Con-
tractors. I am here today because I'm the Chairman of the Endan-
gered Species Work Group for the Association of California Water
Agencies.

The main point we would like to make and I think to leave you
with relates to a statement that has been attributed to Yogi Berra,
as a lot of statements have. One of his comments was, “It ain’t over
til it’s over.”

I think one of our main problems with the Endangered Species
Act is you never know what the cost of a project you are engaged
in is going to be. It really isn’t over because the Endangered Spe-
cies Act and the Federal agencies enforcing that Act can always
ask for additional costs. In fact, in our area, the Endangered Spe-
cies Act is often referred to as the mother of all unfunded man-
dates.

I think what you've heard today sort of emphasizes that. I've
quoted a number of different examples of the costs that have been
imposed on the California Water Agencies in my written testimony,
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so I won't repeat those here but would be glad to answer any ques-
tions you might have about them.

What I would really like to focus on is this idea that local govern-
ments, such as our water agencies, make what we consider to be
huge investments for the public good in our areas. In the case of
water agencies, that’s water supply projects and flood control
projects. And, we have this continuing problem that the costs of
those projects are never fully known, because there is this repet-
itive kind of process where wildlife agencies come in and ask for
additional money. It’s very difficult for us to deal with, because we
create a funding structure to fund particular infrastructure im-
provements—and you line up the ways of paying for that—and
then along comes another requirement that adds additional costs.

It’s difficult for us to deal with those things. It’s even more dif-
ficult for our constituents when they may be engaged, for example,
in family farming, and those costs come along.

It’s not only difficult if they can’t pay those costs, they are forced
to walk away from a family farm; it becomes a tragedy.

Yet we are here today seeking ways to break the kind of impasse
that has developed around ESA reform. What I would like to em-
phasize is just a few key points. We have set out a number of other
points in the written testimony, which I won’t repeat here.

The key points I would like to discuss with you are. Number one,
as important as this hearing is and as appreciative as I'm sure we
all are of your interests in finding out what these costs are, it is
reflective in a way of a failure of the system.

I was up here last year talking to a staffer on the—well, I won’t
identify the staffer—talking about the need for reform. His com-
ment to me—it certainly wasn’t anyone on this Committee— was,
“Well, you can’t expect us to legislate based on anecdote.” That
kind of irritated me at the time. But, in thinking about it, I became
even more irritated, because it struck me: well whose responsibility
is it really to keep track of these costs? It should be the agencies.

Rather than the kind of information that we are gathering now
on the true costs, which are the costs to the public, the costs to
local governments, of this Act, there should be a systematic way of
keeping track of those costs. I noticed a fellow from the Corps
seemed to have a pretty good way of keeping track of the costs that
he incurred. It seems to me that the Fish and Wildlife Service
should also keep track of those costs. There should be a record of
the kinds of demands that they’ve made on public agencies and pri-
vate persons for compensation in the way of land or money, or pay-
ments for trust funds, and the kinds of costs that are incurred in
attorneys fees and consultants fees, so that those could be then
scored by the Congressional Budget Office or the Office of Manage-
ment and Budget so that all of those costs could easily be tracked.

I think we would be very surprised at what those costs are. I no-
tice I have run out of time, so I will stop there. If there were one
thing that came out of this hearing, I would certainly love to see
that as a systematic way of tracking all of these costs, not just the
salaries of the enforcer because that’s a very minimal part of it. It’s
the impact on the people that the enforcer is dealing with that real-
ly is significant here.

[Statement of Mr. Stovall may be found at end of hearing.]
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Mr. PoMBoO. I think that’s probably a very good way to put it, in
that you can’t just determine the cost of a program by the salary
of the enforcer. And, that’s a big part of the problem.

Yes, sir, Mr. Sharp.

STATEMENT OF SAM SHARP, SUPERVISOR, IMPERIAL COUNTY,
CALIFORNIA, REPRESENTING SOUTHERN CALIFORNIA AS-
SOCIATION OF GOVERNMENTS

Mr. SHARP. Mr. Chairman and honorable Members of Congress,
I am Sam Sharp, Supervisor of Imperial County, southern Califor-
nia. I am here on behalf of the Southern California Association of
Governments, SCAG, which is the metropolitan planning organiza-
tion for a six county region and the largest council of governments
in the nation.

I am a member of SCAG’s 70 member Regional Council that is
composed of county supervisors, mayors and city council members
from the Counties of Los Angeles, Orange, Riverside, Ventura, San
Bernardino and Imperial. I am a member of the Energy and Envi-
ronment Committee.

And, I also represent SCAG as an appointee to the Governor's
Committee on Biodiversity. And, I also sit as a Federal appointee
on the Desert Advisory Council.

I am going to submit written testimony, and I just want to make
some salient points here and move on.

The Energy and Environment Committee has devoted a great
deal of time this past year reviewing the Endangered Species Act
reauthorization issues. And, Mr. Chairman, I would submit that it
is a region that is highly supportive of endangered species, but
working through the committee assignments and finally on to the
Regional Council, we found that there were multiple problems with
the Act as it now is presented.

And, in our review and some testimony that we presented to you
some months ago, in the Regional Council we had a vote of 57 to
2 to support our position on reviewing. And, the main issues, of
course, were on the “take” of private property without just com-
pensation and the peer review.

We have multiple problems with that, because we, in our own
area, see abuses that the peers have never addressed in 10 years
of our endeavor to get them to acknowledge that there is a problem
with some of their original assessments.

We have counties, such as Riverside, where they have already
put away $120 million for the mitigation of one rat, the Stephens’
Kangaroo rat. And, that’s not enough.

And, they are also faced with multiple other endangered species
potential. We, in Imperial County, it's a low desert area. Much of
our area is below sea level, but we also have a tremendous number
of endangered species, potential.

And, we see contradictory Federal law right now that keeps these
species from being able to return, such as the wild horse protection
which covers the burro and the burro is in direct competition to the
Big Horn sheep. We see the other species that have the same prob-
lem.
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And, so we are hoping in the moratorium period that there are
going to be some looks at those issues. But, we didn’t see anything
come about that, indeed, would have helped us out on that.

We believe that a multi-species habitat preservation approach
should be the way. We find that if you take one potential species
at a time—in our county alone, when you take out a half a million
acres of farm ground that is intensively farmed, the Salton Sea
which is, of course, available to some of the endangered species—
we have 275,000 acres of military. We just—when you take the
desert tortoise out, that potential area out and the desert protected
area out, there’s nothing left.

Imperial County has an unemployment rate right at this minute
of 26 percent. And, it ranges to 33.7 percent.

We are highly dependent upon recreation to help us with our
economy. And, we are also—25 percent of our property tax comes
from mining and geothermal. And, these are being very drastically
affected by the continuation of desert protection, the endangered
species and whatever, the next one down the line.

And, we are extremely apprehensive about our economy. I see I
am about out of time, but we do have an area that is supportive
but they have some—as indicated by our vote at SCAG, they have
some very severe reservations about the program as now presented.

And, we would certainly like this Committee to review our rec-
ommendations, because we will be so highly impacted by the En-
dangered Species Act. Fifty-eight percent of our private property
has a potential of being listed under the Endangered Species Act.
And, that’s pretty drastic.

And, we certainly appreciate you are here today. And, we would
certainly—we have an open space in conservation element that we
will send to you and also that just became available today, a docu-
ment from the Growth Management Institute.

And, it is the “Bio Life Conservation Economic Development Dia-
logue for the Southern California Area.” And, we will certainly
make copies and return them to you post haste.

[Statement of Mr. Sharp may be found at end of hearing.]

Mr. POMBO. And, I would appreciate that. I would like to have
a copy of that.

Mr. Sharp, between you and Mr. Stovall, it’s probably two of the
most impacted areas in the country when it comes to endangered
species and just the sheer number of species that you have to deal
with. And, I know that cost has been a major factor in a lot of the
decisions you’ve had to make.

As a local elected government official, you have had to determine
what your development fees are going to be based upon what the
costs are to the county of developing. It’s my understanding that
you have had to reflect some of the costs of endangered species in
the price of new homes, in the price of developing in your area, as
we have in mine.

Mr. SHARP. Mr. Chairman, we have to do that. Our county is in
such bad financial shape that when we, last year, had to turn down
an immunization program for infants because we did not have the
match, you can see how drastic our situation is.

24936 96-3
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And, endangered species, I'm sorry to say, isn’t that high up on
the list when we have to make that kind of decision. There were
five supervisors that went out of that meeting crying.

And, I will tell you. It’s not good to be poor. And, when we see
Riverside with $130 million already invested in one species and our
entire yearly budget is only $150 million plus the part that we con-
trol is $21 million. So, there is not a whole lot there.

And, it is being passed on to development and the mines. And,
hopefully, we won’t push them out of the region because the ex-
pense of operation is getting such that—

Mr. PoMBO. But, what you are telling me is it has impacted—
it has impacted other parts of your budget as well. I understand
in a county in California, a very small percentage of your budget
is discretionary.

In my county, it’s about 15 percent that is discretionary. The rest
of it is Federal or state mandate, how you are going to spend it.

And, I would imagine that at Imperial that it's not much dif-
ferent than that, because we have similar unemployment rates and
similar problems. So, I would assume that to be true.

So, that—the cost of implementing an endangered species pro-
gram is a mandate from the Federal Government. And, that takes
away from the discretionary spending that you have.

Mr. SHARP. You are right. And, Mr. Chair, in our—in the SCAG
recommendation, we felt that we—as you mentioned, we are really
on the cutting edge of the endangered species cost, as is Kern
County. And, we strongly feel that if this is a national priority and
a state priority that those two entities should be there with their
checkbook and help us out.

It’s very easy to live in a metropolitan area and be supportive of
the Endangered Species Act, because there’s very little expense
that is going to be coming out of their pocket. And, if you want to
become a member, we say, “Bring your pocketbook with you in the
form of Federal support or state support.”

As you well know, California has endangered species regulations
that are even tougher than the Federal Act. And, so we really have
a double whammy.

Mr. PoMBO. In speaking with some of the guys that we are deal-
ing with, the gnatcatcher on the coast, they told me that the pri-
vate cost was going to approach $1 billion, not the state or local
government nor the Federal Government but the private cost was
going to approach $1 billion before they were done.

And, that would have to be absorbed into that economy in a very,
very small region of the country.

Mr. SHARP. We see that. And, I don’t have those figures for you,
Mr. Chairman, but we see it in the small programs that we have
going.

We are in the process right now of permitting a regional waste
by rail project. And, this site is going to be on the footprint of an
old mine—of a mine that’s existing right now.

So, there is very little additional environmental work that should
have been necessary. But, we watched—this has been going into
the sixth year and we are looking at two more years, because one
government agency won’t sign before the other and the other one
won’t sign before that one does.
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And, it just goes on and on. And, in the meantime, this is a facil-
ity that is needed by the metropolitan area of Los Angeles.

And, we are looking forward to using part of that money stream
to take care of our environmental problems. But, until that hap-
pens, we don’t have the money.

Mr. PoMBO. Mr. Stovall, in your experience—and something that
you said made me think of this. If the environmental cost, the en-
dangered species cost, drives up the cost of irrigation water to the
point where the people that are using it can no longer afford to
fa}t)nn, that’s not included in any of these costs that we’ve talked
about.

I mean, the actual costs may be very, very small when you look
at it. But, that person just lost their ranch and all their future in-
come and everything else.

And, that’s not considered in any of these costs. And, quite frank-
ly, we tried to find out what the national costs were on the private
sector of the Endangered Species Act.

And, nobody has any idea.

Mr. StovAaLL. I think that’s absolutely correct, Mr. Chairman.
We've had instances.

I think when you were out to Kern County, there was a fellow
there who testified about the loss of his farm, as all of these im-
pacts came down on him and finally he just couldn’t do it anymore.
And, it’s that kind of tragedy that really isn't accounted for any-
where at this point.

Mr. PoMBO. Your unemployment rates in your area have to be
in the low 20’s.

Mr. StovAaLL. Right. We—in Kern County itself, actually because
we have a large groundwater basin, we are a little bit under 20.
But, along the west side of not only Kern County but also the
neighboring counties, where they have no groundwater basin to
rely on as a kind of regulating mechanism, those areas were expe-
riencing certainly in the 20’s.

I believe in Coalinga, in that vicinity, in the drought, we had un-
employment rates approaching 40 percent. Our fear is that the En-
dangered Species Act not become a kind of permanent regulatory
drought that impacts those areas to the same degree.

Mr. POMBO. And, that is directly attributable to the—I mean, we
have always had a relatively high unemployment rate in the valley,
in California. These very large numbers is what we've seen since
the regulatory drought took effect and we had the problems with
delivery of irrigation water.

And, from all of the implications that I've seen, that can be di-
rectly attributed to the Endangered Species Act and the way it was
being implemented.

Mr. STOVALL. I think our studies have shown that—most of our
water comes from the Bay Delta. That in a normal year—and I
don’t mean to sound disparaging of the agreement which was
reached, the Bay Delta Accord, because it saved us a lot of water
over what the agencies were actually demanding—but, in a normal
year, we are looking at something around 350,000 to 400,000 acre
feet of water that are taken out of the water supply from both the
State Water Project and the Central Valley Project. And, that can
translate directly into jobs.
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Mr. PoMBO. Translates directly into irrigation water for 100,000
to 150,000 acres of farm land.

Mr. STovALL. That’s right.

Mr. PoMBO. Mr. Hunter, I believe in your testimony you made
the comment of the Endangered Species Act takes precedence. Am
I mistaken that you said that?

And, I've heard a lot of people say that, that it takes precedence
over other Federal laws and Federal mandates and the missions of
Federal agencies.

Mr. HUNTER. Well, whether it does or not, I don’t know. But, it
cBert_ainly is being implemented that way in the Colorado River

asin.

What I was referring to and would emphasize is that there are
Federal statutes that govern the operation of Federal water
projects, that identify what the benefits are, who the beneficiaries
are, how they should be paid for. Our experience in recent years
has been that riding in with the banner of the Endangered Species
Act gives the Federal Government, particularly the Fish and Wild-
life Service, the opportunity to essentially disrupt those priorities
and those benefits.

And, as I said, we feel as though we have very little, if any, influ-
ence on those decisions that are made, even though the impacts,
as I pointed out, are enormous.

Mr. PoMBO. Do you feel that with the amount of dollars that you
are talking about that it’s costing the people within your coalition
that you could do a better job of recovering species than what is
currently being done?

Mr. HUNTER. Absolutely. One of the things that we do, CREDA,
and I know a number of other entities like us do the same, we, in
fact, employ our own researchers, our own biologists. The stakes
are that high.

And, we continually question and recommend alternatives and
debate the efficacy of some of the actions that are being taken. But,
if I could take a little bit of liberty here, one of the problems I see,
particularly as it relates to the use of power revenues—and I sus-
pect it would apply to the use of water revenues as well—is that
there is no discipline in that budget for the regulators.

In other words, we are viewed as a bottomless pit of funds. It's
like, “Well, let’s try this this year and see how it works and see
what happens.” And, we end up paying the cost.

There is no cost to the Federal Government of doing that. And,
often there is no identifiable cost to anyone else.

It merely appears a couple of years down the road in your water
or power rates. And, we would submit that if there were some limi-
tations placed on that kind of activity that we would get better
science, better recovery programs and probably better results with
fewer dollars spent.

Mr. PoMBO. So, you believe that there should be some type of
cost accountability on the regulators?

Mr. HUNTER. Absolutely.

Mr. PoMBo. Which, in Mr. Sharp’s testimony when he talked
about compensation of private property rights, that’s what it’s real-
ly all about, is some accountability for the cost of the actions that
they are taking. I mean, they have openly gone out, as has Kern
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County, and tried to establish an HCP, tried to work out a coopera-
tive agreement that everybody could live under, that if there is no
cost to the agency whatsoever of what they are demanding, then
they can demand anything they want because it doesn’t cost them
anything.

There is no down side to them.

Mr. HUNTER. Right.

Mr. PoMBO. And, unfortunately, under the current Act, I believe
that’s what is happening.

Mr. Mazour, when we talk about western water, there is—to the
best of my knowledge, there is no one, no district or no one that
is not operating without some impact from the ESA at this point,
whether it is in terms of irrigation or whether it’s in terms of pro-
duction of power. For that matter, we have a number of them in
terms of recreational and commercial uses as well, commercial
shipping uses.

Would you have any idea what the direct cost is to the water
agencies that you represent? Has anybody ever sat down and start-
ed saying, “It’s costing my district this much and mine this much”
and just actually gone through and figured out what that cost is?

Mr. MazoUR. Well, we really haven’t yet. But, in preparation for
this testimony, our Association asked for some information from
some of our members.

And, like I say, we received some responses back from examples
in six states. And, the numbers get pretty high.

Now, it’s somewhat difficult to tabulate the numbers, because
there are—and you have spoken to this already. There are substan-
tial numbers that come with the regulatory burden of getting
through the loans or the permits or whatever that oftentimes don’t
show up.

And, those are the costs of the consultants, the lawyers, the staff
time, the experimental studies. And, then those oftentimes never
show up and you just get to the next part of direct actions hope-
fully for the purpose of protecting the species.

And, our experience in Nebraska is that some of those require-
ments and recommendations of the Federal agencies really don’t do
a very good job of protecting the species. And, they cost an awful
lot of money. And, other alternatives work better.

But, in direct answer to your question, we have not tabulated.
And, I imagine you would find that quite helpful.

Mr. PoMBo. If you do have that opportunity to begin to gather
that data, I would be interested in that. I'm sure that it would be
quite an undertaking just to figure it out.

But, if you do, I would be interested in that.

Mr. MAzZOUR. In about a half an hour, our National Water Re-
sources Association Task Force will be meeting down the street a
ways. And, we will bring that up and pass on to them the interest
of you and this Committee in getting some more definite answers
on that subject.

Mr. PoMBo. The point of this hearing and the reason that we
started down this track was that there has been a misconception
or something that was put out that the cost of the Endangered Spe-
cies Act was very small. And, we've all heard it likened to every-
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thing from the cost of buying pizza in Washington, D.C., to the cost
of one mile of freeway.

We've heard all of these examples of how much we spend on en-
dangered species. The reality is it’s much, much higher than any-
body would ever admit.

And, I think that this hearing has pointed out that it goes in all
reaches of the Federal Government. And, that is just the tip of the
iceberg when you actually start getting into what we are spending.

You know, whether you are a power producing agency and you
have a $265 million annual cost or whether you are an irrigation
district that because of a loss of production that it’s several hun-
dred million dollars in your region, we are spending a huge amount
of money. Even by the Federal Government’s standards, we are
spending a huge amount of money in trying to recover species.

And, quite frankly, we are doing a terrible job of doing it. [—re-
gardless of which side of this issue you are on, everybody—when
I ask that question, “Could you do a better job with the money that
is being spent,” everybody tells me yes.

I mean, whether you come from an environmental group, a local
environmental group, or whether you come from an industry group,
they all say yes, there’s a lot better way to do it. If you are spend-
ing your own money, you can figure out a better way to have re-
sults.

And, when we look at changes, that’s part of what has to be
changed, is that the local people have to be brought in and you
have to try to figure out a way to spend the money better than
what we are doing.

Before I wrap this up, I just want to ask all of you. I did not hear
in your testimony, in reviewing your testimony or in your answers
to the questions or your oral statement, any of you say that you
felt like you didn’t care about the Endangered Species Act, you
didn’t care about wildlife, that you would just as soon do away with
the Endangered Species Act. I did not hear any of you mention that
you felt like we ought to gut the Endangered Species Act or repeal
it.

Is that correct? Do any of you want to——

Mr. SHARP. Mr. Chairman, I come from one of the most conserv-
ative areas in the United States. And, those little farmers out
there, they could care—almost care less what’s happening any-
where else if it isn’t agriculture.

But, they realize that Endangered Species is an Act that has
merit. But, they also realize that they—that some of their farming
practices are going to be in jeopardy because of the fact that endan-
gered species, if they move into an area where they have not
plowed under, they could lose the use of the land. The farmer up
at Temecula is an outstanding example of that.

And, no, they are—they want the Endangered Species Act, but
they want the information in properly. If I may give an example,
we are desert, extremely dry, less than three inches of rain a year.

And, in the late 70’s when the agencies were there doing the pre-
liminary studies on flora and fauna, there was never any study
done on rainfall. And, in those years, it was right after a 100 year
rain and a 50 year rain and everything was blooming and every-
thing was doing very well.
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Seven years later, in the fifth year of a drought, they came back
and did the second evaluation. And, of course, everything was in
horrible shape.

And, we have gone to the agencies. And, supposedly it was
passed on to the peers. And, there has never been any consider-
ation.

If you turn the water faucet off in your own yard for a year, you
are going to see a drastic reduction of plants, especially in your
yard. And, here we have an area that it’s nothing for some of those
areas to go three years without rain.

So, we are just saying get your information correct and then
make your decision. And, we don’t think that they have done that
up to this point.

Mr. POMBO. So, the message that you are bringing to Washington
is that we need to make changes. You realize how important it is
to protect species, how important it is to protect our fish and wild-
life, but there are changes that need to be made in the current Act.

Mr. SHARP. Absolutely, Mr. Chair.

Mr. STOVALL. Yes, I concur in that, Mr. Chairman. I think many
of our agencies are engaged in projects where they could actually
be very beneficial to the environment, but they seem to get all
balled up in this red tape and cost. It’s really unnecessary.

One of the things that impacts us is the fear actually of in-
creased mandates after we’ve done one of these projects. Folks I
know down in the metropolitan water district and in our area
would like to engage in projects that can have some significant en-
vironmental benefits and enter into an agreement with the enforce-
ment agencies. Yet, they can never, under the current Act, guaran-
tee us or assure us that if we lay all this land fallow and allow spe-
cies to invade it, that if some species is listed in the future that
they won’t be coming back and knocking at our door and asking for
more.

I think the project that Mr. Dooley referenced earlier on is an ex-
ample of that. Where some of our agencies have done things to help
the environment and they have wound up being penalized for it.
That’s not good for the environment either.

If we can avoid that kind of thing, I think that actually stands
a chance of really providing some voluntary efforts to create envi-
ronmental benefits.

Mr. PoMBO. Thank you. I would like to thank all of you for com-
ing and testifying before the Committee.

There may be further questions that members of the Committee
may like to submit to you. Everybody on the Committee has re-
ceived copies of your testimony.

And, if there are further questions, they will be forwarded to you"
in writing. And, if you could respond in a timely fashion to those
questions, I would greatly appreciate it.

And, again, I appreciate you sticking around all day for us. So,
thank you very much.

The hearing is adjourned.

[Whereupon, the hearing was adjourned at 2:37 p.m.; and the fol-
lowing was submitted for the record:]
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STATEMENT OF MOLLIE BEATTIE, DIRECTOR, U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE INTERIOR, BEFORE THE HOUSE COMMITTEE
ON RESOURCES, REGARDING THE IMPLEMENTATION AND ADMINISTRATION OF
THE ENDANGERED SPECIES ACT.

APRIL 17, 1996

Mr. Chairman and members of the Resources Committee, I am very
pleased to be here today to represent the Department of the
Interior concerning the administration and implementation of the

Endangered Species Act (ESA).

The last year has been a challenging one for me. I have had an
opportunity to 6ontemplate my life and the wonderful and .
intricate connections between all living things that share the
Earth. And I am deeply convinced that our future is inextricably
linked to the future of wildlife. If we are créating a world
which is so inhospitable that hundreds and even thousands of
spécieé cannot survive, ultimately we will find our own_survival
threafeped as well.

.ﬁz
In the heat of a public controversy, when people are knocking on
both yourbdoor and.on my door, it is tempting to take the easy
way out and avoid the hard decisions required to conserve wild
species that often appear to have no known value to human
society. Yet science tells us that hundreds of wild species may
hold as yét undi5covered curesvfdr cancer and other diseases.
The decisions we make about the Endangered Species Act this year

will influence the medical treatments available to our children



69

and grandchildren in the 21lst century.

We must do our best ta conserve ali species, because there is 1no
way for us to know what is still out there. Just two weeks ago,
the Washington Post reported on the discovery of a new fossil
primate, a tiny animal that lived millions of years ago and
weighed no more than a few ounces. Scientists now believe this
very animal was an essential link in the evolutioﬁ of higher
primates, including human beings. When I read that article, I
had to ask myself what future wonders we might be losing every
time some small and seemingly insignificant creature becomes

extinct.

The Endangered Species Act is, in the scheme of things, a step in
the right direction. Of all the species protected by the Act
since 1973, 99.9% have averted extinction. The Act is fulfilling
ité charter to protect épecies and their habitats. However, no
law is perfect and this Administration has stepped forward and is

not only proposing, but implementing steps to improve the Act.

Mr. Chairman, this Department has.worked tirelessly over fhe last
three years to change how the Act is administered and to make it
work better for the American pedple. We have taken steps to
implement and administer the ESA in a manner that consefves
species, recognizes the rights of private property owners and

achieves the most benefits in the most cost effective manner.
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Previously unexplored opportunities already contained in the ESA
are being pursued. In doing so, we have discovered that the ESA
has a wide array of tools to resolve or avoid conflicts between

species conservation and the needs of our society. t

Last March, the Department of the Interior, in conjunction with
the Department of Commerce, put forth a document known as the
"10-point plan" deta;ling the steps we believe we can implement
administratively to improve the Act and highlighting those issues
we believe must be dealt Qith legislatively. The objectives of
;he plan are based on a common-sense approach fo the ESA and a
concerted effort to address legitimate problems while preserving
the core goal of protecting our nation's priceless biological
heritage. The Departﬁent believes that tﬂe steps we have taken
are indeed improving the way the Act works for both species and

humans.

Unfortunately, over the last th years, our efforts have been
greatly hindered by Congressional actions including ;eductibnsbin
funding and the imposition of a listing moratorium. In addition,
the legislation apprqved by this Committee to reauthorize the
Act; H.R. 2275, would undermine the scientific foundation of the
ESA and impose a costly and bureaucratic process that would

provide virtually no protection for species.

A striking example of where the Department's efforts are being

3
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hindered by Congressional actions would be in the area .of
candidate conservation. All of us would égree that the most
opportune time to conéerve species and their habitat is before
the protections of the Act are necessary. In fact, one of the
shortfalls of how natural resources were pteviéusly managed was

that not enough emphasis was placed on candidate conservation.

Over the last several years, the Department has placed increased
ﬁriority on the early conservation of.species. Between July
1994 and July i995, at least 15 candidate conservation agreements
have been.enfered into and at least 20 or mere such agreeménts
are currently being developed. In addition, the FWS is in ﬁhe
process of finglizing guidance that will stress working with our
partneré to identify candidate species and to plan candidate
conservation actions. By being pfoact;ve, we hope to preclude
the listing of many species in the future. \
We have reached out to other agencies and private groups such as
universities; State wildlife management agencies, resort
developers and private landowners to un&ertake candidate
conservation activities. As an example, a ﬁemorandum'of
Agreemgnt was completed to promote restor;tion and conservation
actions'that may make it unnecessary to list the robus£ redhorse
(a céndidate fish species). Cooperaﬁors onIChis project include
‘the Fish and Wildlife Service (FWS), National Biclogical Service

(NBS), state agencies (GA,SC,NC), power companies, and
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conservation groups.

Unfortunately, this Congress has chosen to severely curtail the
funds available to participate and encourage these proactive
measures. In fact, in the 1996 Interior Appropriations bill
originally passed by the House, no money was provided for
candidate conservation. In other words, Members of the House
agreed to zero out funding for efforts that would greatly benefit

both the public and species.

The issue of providing landowners affected either directly or
indirectly by the ESA with certainty is another area that I
believe all parties would agree needs additional attention. Yet
once again, Congress has stepped in and severely curtailed our
efforts to improve both the listing process and the flexibility

that can be provided to landowners.

Over the last several years, numerous steps have been taken to
improve the process by which a species is listed, as well as the
administration of the ESA for those species already listed.
Petition management guidance, to be released soon, will identify

the data standards for accepting petitions to list a species.

On July 1, 1994, the FWS and National Marine Fisheries Service
(NMFS) jointly issued several policies to, among other things,

ensure that the highest quality scientific information is used to
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develop and implement all ESA related activities. Since that
time, listing proposals and draft recovery plans have been.made
subject to independent scientific peer review. Tﬁe policies
issued in July 1994 also incréase greatly private sector
involvement in activities dealing with the implementation of the
ESA, thereby providing more certainty4by involving the

stakeholders in the process.

Also, since July 1994, all final listing rﬁles now state clearly
whiéh actions within the range of the listed species are or are
not, likely to result in a "take" of listed wildlife in
violation of the ESA, to the extent that such aétibns are known.
For example, when the Appalachian elk toe (a freshwater mussel)
was listed, the FWS announced up front that farming and legal
mining activities in‘North Carolina and Tennessee would not

likely result 'in a violation of the ESA.

Additional steps are also being taken to provide landowners with
certainty reéarding potential future impacts of ESA actions. The
"no surprisés" policy announced by Secretary Babbitt in Auguét
1994, assures private landowners participating in Habitat
Conservation Plans 1HCPs)‘that'no additional requirements will be

imposed on plan participants for species covered by that HCP.

The‘Department is also pbroud of another common sense policy, the

"safe harbor" program and its potential for encouraging private

6
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landowners to be involved in the recovery of listed species. The
"safe harﬁor" program's goal is to encourage landowners to
provide habitat for listed species. Under this program, private
landowners with assistance from the FWS or with other qualified
Federal or state agencies develop a management program to be
carried out on their lands for the benefit of listed species.
Based on such a program, a Safe Harbor Agreement is entered into
at least by the Service and the landowner. The Service, in turn,
will issue the private landowner a permit for any future take of
listed sbecies above the existing conditions at the time of the
agreement. Over 23 "safe harbor" agreements, mostly in the
Southeast and the West, have been or are being developed. In the
past year, for the Sandhili area of North Carolina alone, 6 non-
federal landowners have been given safe harbor agreements and it
is anticipated that an additional 15 will be devéloped this year.
In addition, two HCPs incorporating safe harbor agreements have

beén approved by the FWS.

More is also being done to use Habitat Conservation Plans to ease
the regulatory burdens of the ESA on private landowners. In
1992, 14 HCPs had been‘approved. 'As of the first March 1996, 141
permits had been issued, and 300 more are in the works,
demonstrating the flexibility of the ESA as it relates to the
needs of private landowners. A new section 10 (HCP) haﬁdbook to-
be released soon provides clear guidance for all aspects of the

HCP program; establishes a "low-effect" HCP category with



75

expedited permit approval procedures; increases coordination
requirements between the Field and Regional offices; establishes
specific time periods for processing incidental take permit
applications; and allows unlisted species to be named in the HCP,
expeditin§ future permit amendments if a species is subsequently

listed.

Unfortunately, these proactive efforts by the Department are
being hindered by this Congress. Last March.Congress imposed a
moratorium on all final listings and designations of criticél
habitat. In imposing the moratorium, the Conference report makes
it>very clear that the moratorium was to be a "time out", not a
long-term interruption of the liéting process which is vital to
species protection. Mr. Chairman, it has been over a year since
tﬁis moratorium was enacted and funding for the ESA has been
severely reduced. In addition, the Department is without an
appropriations bill for Fiscal Year 1996, which ends in only 5

months.

The combination of these events is for all practical purposes
devastating the Department's approach to ;pecies conservation.
Congressional listing prohibitions and fuﬂding cuts are eroding
the Department’'s abili;y to impleﬁent the ESA in a manner that
provides maximum flexibility in speciesvgonservation_to avoid
potential conflicts. Although imposing a moratorium and cutting

funds may temporarily avoid a few of the immediate problems faced

8
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by the 104th Congress, in the long-term these actions will harm
rather than benefit both species and landownérs who must find a

way to comply with the ESA.

238 U.S. species already proposed for listing ére caught in limbo
under the moratorium and an additional 182 listing candidates are
also vulnerable. Under the current scenario, the status of these
species may continue to decline and the public's pétitions will
go unanswered: If we continue to ignore these species, it will
take more time, money and effort to recover them when we finally
dé receive the money and authority to brotect them. The longer
we delay action on these species, the less flexibility we are
able to provide to those who are affected by the Act. This
outcome is bad for the_economy, bad for private landowners and
espeécially bad for the species involved. Congress must lift the
moratorium and restore full funding to the endangered species

program immediately.

For many other activities required under the Endangered Species
Act such as consultation, recovery and cooperation with states,
'Congress has again proposed budget cuts that will significantly
impede the Department's ability to be responsive to landowners

while protecting species.

Federal agencies and the lands under their jurisdiction are key

to species conservation. Significant progress is being made in
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improying and increasing the involvement of other federal
agencies in endangered épecies issues. The section 7 interagency
consultation process is one of the most important parts of the
ESA. Consultation occurs with other agencies to ensure that
federal projects are not likely to jeopardize the continued
existence of listed species. It is an integral component of

listed species recovery.

Several Memoranda of Understanding (MOU) and Memoranda of
Agfeements have been developed to facilitate increased
cooperation among federal agencies. For example, in May 1994,
FWS signed a multi-agency MOU to establish a Federal Native Plant
Conservation Committee tovidentify priority conservation needs
for native plants and their habitats. To date this agreement has

been signed by 9 Federal agencies and 50 other cooperators.

Obviously, the Federal government is not the only player in the
implementation of the ESA. 1In addition to the cooperation of
private citizens, building new partnerships and strengthening
existing ones with state, tribal and local governments is
essential to achieving the goals of the Act. Policy directives
to enhance the participation of state fish and wildlife agencies
in implemenpation of the ESA, include state expertise and
information in the listing, consultation and recovery processes.
have been issued. One of the most important components of the

ESA is the Cooperative Grants provided to state programs, and we

10
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will continue to pursue increased funding for these grants.
Programs such as the reintroduction of black-footed ferrets would
not have been possible without the active participation of the

states.

Finally, the goal of any endangered species program is the
recovery of species. Compare the small amount of time the -
recovery program has been in place, only 20 years, to the long
period that many species have been in decline -- for some, about
300 years -- and one has to conciude that the program is a
resounding success. For species protected in 1973 by the
original Act, 58% are stable or improving; for species listed
between 1974-78, 42% are stable or improving; for species listed
between 1979-88, 44% are stable or improving; and for those
listed after 1989, about 22% are étable or improving. The fact
that almost all listed species étill exist speaks té the

tremendous success of the program.

Recovery plaﬁs are being developed in a timely manner that |
includes the input of a diversified group of stakeholders;
promotes the conservation of multiple species and their habitats;
and minimizes the social and economic impacts of recovering the
species. For example, over 7 multi-species recovery plans have
béen or are being developed at this time, 'inélud;ng the
Everglades Recdvery plan, the Southwestern Riparian Recovery Team

and the Mobile River Recovery Plan.

11
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I am well aware that some will object to restoring the endangered
species program on the grounds that the country cangot afford to
protect endangered species. Mr. Chairman, it is my firmly held
belief that the country cannot afford NOT to protect endangered
species. Three recent reports by independéht econonists examined
the assumption that environmental regulations, and endangered
species proteétions in particulaf, are damaging to the economy.
All three concluded that the data do not support this belief, and
that iﬁdeed a healthy environment is essential to a healthy

economy.

A  report, endorsed by 60 Pacific Northwest economists, found
that between 1988 and 1994, the number of jobs in Idaho, Montana,
Oreéon, and Washinqton increased by 940,000, or 18 percent:-- two
to three times the nafional rate. These economists note that the
Pacific Northwest is making a successfui transition from 3
debendence ;n a few extfactive industries to a modern, w{dely
diversifiea economy. These economists found that natural
landscapes today may often generate .more new jobs and income b;-
providing a beautiful and healthy environment,.making the Pacific
Northwest an attractive place to iive and work. "A healthy
environment," they report, "is a major stimulus for a healthy

' 3

economy."

Another report is a preliminary work by MIT economist Dr. Stephen

Meyer on the impact of endangered species listings on home

12
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building and the real estate industry. Dr. Meyer examined the
assertion that the listing of the northern spotted owl drove up
timber prices and increased the cost of new single-family homes
across the nation. He found that housing construction rates drive
long-standing cycles of production and prices in Pacific
Northwest timber, and there is no evidence that the listing of
the spotted owl had a demonstrable impact on timber prices, or
that the price of Pacific Nerthwest timber had any measurable

effect on home prices.

Ihe California Senate Office of Research built on the MIT study
and found that in California environmental regulations have had
minimal impact on plant closings and job losses. This report
also says market forces played a greater role in paring back jobs
in the timber industry than did the limits 6n harvest of old-
growth timber required to protect the owl. I am providing all

three reports for the Committee.

I am well aware that conservation values cannot be rgduced to
mere dollars and cents. But as government officials, we are
properly required to calculate the expenditures for our programs.
The Interior Department has submitted detailed information
related to the expenditures for the endangered species program
requested by the Chairman. I would like to request that the
Departmenﬁ‘s response be included as par£ of the hearing record.

Included in this response were the Expenditure Reports for 1992

13
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and 1993. The Expenditure Reports detail the amount of money
reported spent by all Federal and State agencies on endangered
species issues including all of the Department's agencies. Also
attached to my testimcny is a summary of each of the Department
of Interior's agencies/bureaus expenditures on‘endangered species

programs.

f weuld like to thank the Members for the opportunity to appear
before the Committee on behalf of the Department of the Interior
and I will be happy to answer any questions Members might have
rélated to this information. Also, accompanying me today are
officials from the agencies at the Debartment of the Interior
including BLM, NBS, NPS, BOR, and FWS to provide technical
assistance on questions relating to their ESA expenditures.

In closing, the ESA is a necéssary and important component of our
efforts to protect this nation's biodiversity. I believe that as
a nation we can afford to protect endangered species, and there
are powerfully compelling reasons for doing so. This Department
is continuing to make the Act work better for species and the
public. However, if we are to be successful in our efforts,
Congress must adequately fund the program and remove the shackles
of the listing moratorium. Don't let the legacy of the 104th
Congress be the destruction of one of our nation's most important
environmental laws, and the impoverishment of our natural )

heritage.

14
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I would like to thank Chairman Young and the members of the House Resources
Committee for inviting me to testify today on behalf of the Department of Defense.

DoD is a large user of land, sea, and airspace. We manage 25 million acres of
land across the United States, a land measurably the size of the state of Virginia. DcD
has 400 major military installations and is the third jargest land management department
in the United States. DoD Jands are managed first and foremost to provide for the
military training and testing necessary to enhance readiness.

DoD land is needed to support readiness, testing of new weapon systems, testing
of munitions, deployment of weapon systems, and combat training exercises. Specific
and unique natural features of the land are crucial to military readiness. To have the
ability to deploy and fight successfully anywhere in the world, the armed forces must
train in a wide variety of climatic and terrain conditions. Accordingly, training areas are
located throughout the United States on grassiands, deserts, coastal areas, forests and
tundra. For example, desert environments are used for maneuvers that involve large,
mechanized battalions; coastal zones znd beaches provide the setting for missile launches
and amphibious landings; forested areas are essential for small arms combat training; and.
large open areas are needed to accornmodate air-to-ground bombing ranges.

DoD lands are rich in various natural resources and we have an obligation to
protect those resources for future generations. Our lands are home to many important
species and habitats. At least 400 candidate and listed threatened and endangered species
are found on our installations. Our installations also contain some of the finest remaining
examples of such rare native vegetative communities as old-growth forests, tall-grass
prairies, and vernal pool wetlands. DoD takes pride in its stewardship program and has
had policies in place to protect natural and cultural resources for many years. This early
commitment has evolved into well-defined, formalized, and integrated conservation
policies.

Our military lands and waters hold a storehouse of rare biological resources --
desert tortoise, bald eagle, manatee, least tern, greenback cutthroat trout, desert bighorn
sheep, western snowy plover, smooth coneflower, red-cockaded woodpecker, Florida
scrub jay, loggerhead sea turtle -- just to name a few. Consultations under the National
Environmental Policy Act and section 7 of the Endangered Species Act have been carried
out for over 20 years. DoD has been extremely successful in balancing compliance with
the Endangered Species Act with conducting military training activities to ensure military
readiness and provide for national security. No DoD lands however, are managed solely
for the protection of endangered or threatened species.

DoD’s conservation program is closely tied to support the military mission.
Sound conservation management practices enhance mission safety; promote sustainability
of training areas; provide increased flexibility for military trainers; and enhance the
quality of life for our installation residents and those that reside in the vicinity of an
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installation. And, sound conservation management helps sustain our natural resources,
including our threatened and endangered species.

Our military activities are performed to ensure the highest possible safety of
operations. For example, buffer or safety zones are established around artillery or aerial
bombing impact areas. These buffer zones, in which no activities are usually permitted,
also benefit wildlife, particularly endangered species. For example, the red-cockaded
woodpecker thrives in the buffer zones at Eglin Air Force Base (AFB), Florida -- a
perfect example of how performing the military mission and protecting natural resources
often are mutually beneficial endeavors.

Another important mission-oriented safety program is the Bird Air Strike Hazard
(BASH) program, aimed at minimizing collisions between military aircraft and birds.
Knowledge of where birds travel, nest, and feed helps DoD avoid problem areas and
therefore avoid loss of life or the destruction of valuable airplanes. In September 1995,
an E-3B AWAGC:s aircraft departing Elmendorf AFB in Alaska, struck a flock of Canada
geese. The aircraft crashed and all 24 crew members were killed. As a result of this
accident, the Air Force has improved its preparation for the bird migration season and
developed a more aggressive program to detect and deter geese. This program has also
reduced adverse effects on bird populations.

Controlled burns enhance public safety, protect DoD assets that are essential to
conducting training, and can open inaccessible areas to ground training. These measures
destroy unwanted undergrowth, recycle nutrients, and promote healthy, natural habitat.
They can also be vital to the survival of some threatened and endangered species.

DoD must manage land in such a manner that it can support sustained training
activity. This is an important consideration for the Army whose training needs, especially
for heavy armor, are particularly hard on the natural terrain. However, if training and
associated land maintenance is not carefully planned and managed, the land will
deteriorate, and eventually become incapable of providing realistic training. The
Integrated Training Area Management (ITAM) program was developed to ensure
sustained use of military lands to support readiness training. The program balances the
demands of training activities with the ability of the land to recover from the affects of
training. ITAM employs technologies such as Land Condition-Trend Analysis Computer
programs, global positioning systems (GPS), and geographic information systems (GIS)
to monitor trends in the condition of soils, vegetation, and sensitive resources over time,
and to determine appropriate management actions, such as rotation of training areas.
Enhanced awareness is another important component of ITAM. Military personnel are
briefed on environmental issues and are more aware of sensitive ecological areas or
endangered species located in their training area. Installations using ITAM’s approaches
to natural resource management will ultimately increase the level of realism in their
training exercises.
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In addition to ITAM, DoD installations use other management tools to conserve
and enhance fish and wildlife populations. Under authority of the Sikes Act, we work in
cooperation with the Department of the Interior and State fish and wildlife agencies. Our
current efforts focus on completing biologic inventories on all our lands, and preparing
and implementing management plans to sustain these resources. These plans are
comprehensive blueprints for managing species and their habitats on a base so lands will
be preserved for generations to come.

DoD integrates all facets of natural resources management, including hunting and
fishing, commercial forestry and agriculture programs, outdoor recreation, and threatened
and endangered species management with the military mission. Activities primarily
focused to benefit one program component are planned to benefit other elements as well.
For example, erosion control programs intended to protect threatened and endangered
species habitat, or to prevent soil runoff into streams, also sustain management of
critically important military training lands. These programs provide resource managers a
better understanding of plant and animal life, ground disturbances, soil characteristics,
and the land’s ability to withstand training uses. By using comprehensive, integrated
resource planning, DoD natural resource managers ensure that military mission
requirements are met and threatened and endangered species are preserved.

In recent years, DoD has developed new management approaches to increase
military training flexibility on the use of land inhabited by a threatened or endangered
species. One approach is to manage natural resources as part of an entire ecosystem.
Land management plans and species recovery plans are developed based upon a more
complete understanding of resources and habitat throughout the region. The plans
balance the responsibility for supporting endangered species among all major federal
landowners. In addition, the plans ensure future development does not interfere with
mission capabilities and is compatible with measures to protect endangered or threatened
species. That's why we’re moving to an ecosystem approach to managing our lands. At
Camp Pendleton, this new approach is exemplified by the recent signing of the first
multi-species programmatic agreement with the U.S. Fish and Wildlife Service. This
agreement, which protects 14 riparian species, also allows the Marine Corps increased
access to riparian and beach areas at Pendleton for training.

Detailed inventories have resulted in a lessening of restrictions on military
operations. For example, at Nellis Air Force Range in Nevada, a focused plant inventory
Jed to the discovery of a large population of a poppy that had been proposed for addition
to the Federal endangered species list. The size of the population and the protection
provided by the Air Force’s management of the range resulted in a determination that the
species need not'be listed.

DoD’s ecosystem approach to managing its natural resources considers groups of
plant and animal species instead of relying on traditional management of single species.
It promotes adaptive management sustainable for both human and ecological purposes.
The Camp Pendleton example demonstrates how a heavily-used military base can
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coordinate plans for military activities and management of ecological zones for numerous
threatened and endangered species.

A similar effort to enhance mission capabilities and protect threatened resources is
being undertaken in California’s Mojave Desert. Most of DoD’s large-scale unit training
exercises and major weapons testing is conducted in the Mojave Desert. In the Mojave,
our troops trained for Desert Storm. Located in the area are such major installations as
the Army’s National Training Center (NTC) at Fort Irwin, Marine Corps Ground Combat
Center Twenty-Nine Palms, Edwards AFB, and Naval Air Weapons Center China Lake.
DoD protects many natural resources on these lands that are significant to its long-term
sustainability. All the Mojave installations are working to protect the current and future
missions at the military installations located in the Mojave Desert by developing land
management plans. As part of this effort, all major land owners in the region would
contribute to the development of a scientific data base that will be used in preparing
species protection and land management plans. This data base will provide land
managers and military personnel a better understanding of the total desert ecosystem and
provide greater flexibility in the use of the Mojave for military activities.

DoD funds used to manage and protect threatened and endangered species come
from each Military Service’s overali conservation budget or from special sources such as
the Legacy Resources Management Program. DoD will invest approximately $150
million in FY96 for conservation programs to manage and maintain its training and
testing areas.“Only a small portion of this amount -- less than 15 percent -- is devoted to
activities that affect endangered or threatened species or are required by the Endangered
Species Act. Last year, DoD invested approximately $19.5 million in actions specifically
designed to benefit these protected species. DoD’s investment in conservation activities
is primarily to support readiness training. Consequently, many activities attributed to the
Endangered Species Act would be accomplished in any event in order to ensure effective
training or testing.

In these times of shrinking budgets, federal agencies -- no matter what their
mission -- must work together to share resources and information and implement
management plans. No one agency can unilaterally solve today’s environmental
problems nor adequately protect species -- it requires a cooperative effort. I am extremely
pleased to be here today with the directors and assistant administrators from the various
federal agencies that share the Department of Defense’s interest in protecting endangered
and threatened species.

The military testing and training mission is compatible with the goals of
environmental agencies. But it takes careful planning. The fact that threatened and
endangered species have continued to thrive on our military installations is proof of this.
Protection of threatened and endangered species has not hurt our military readiness and,
in some cases, has even enhanced it. DoD’s challenge is to continue to protect threatened
and endangered species on military installations while we conduct increasingly realistic
military training and maintain military readiness. DoD has risen to this challenge by
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managing its 25 million acres through a comprehensive integrated stewardship program
that ensures our activities do not harm threatened or endangered species. The proof of
our success, therefore, cannot only be seen by thriving threatened and endangered species
populations on military installations, but also by our high state of military readiness.

I would like to share with the Committee today a few of our many success stories
in endangered species management. Eglin Air Force Base in northern Florida is home to
the fourth largest population of endangered red-cockaded woodpeckers in the country.
The Air Force has carried out both short-term, species-specific projects, and long-term,
ecosystem-based actions that enhance the woodpecker’s habitat. These actions include
prescribed fires to control invading hardwood trees and promoting the regeneration of the
longleaf pine forest upon which the woodpecker depends. Air Force units that train in the
forests treat nesting trees as biologically contaminated sites or mines to avoid disturbance
of the woodpecker. These techniques demonstrate how DoD is integrating the needs of
an endangered species with those of the military mission.

The Army conducted a detailed review of natural resource plans for installations
in the southeastern United States, focusing on the endangered red-cockaded woodpecker.
In coordination with the U.S. Fish and Wildlife Service, the Army reviewed the plan,
evaluated the viability of existing populations, and developed standard management
guidelines for use of such tools as prescribed burns, protection of nesting trees, and
conirol of hardwood understory growth. The habitat maintenance aspects of these
guidelines are assisting installation resource managers to satisfy requirements of the
Endangered Species Act.

In addition, we are currently consulting with the U.S. Fish and Wildlife Service to
revise the training restrictions aspects within the management guidelines and the manner
in which we determine red-cockaded woodpecker (RCW) population goals at Army
installations. This initiative was undertaken in order to address concerns that the training
restrictions outlined within the Army’s guidelines were unnecessarily hampering training
realism, particularly at Fort Bragg, North Carolina. On December 7, 1995, the Army and
the U. S. Fish and Wildlife Service tentatively agreed to revised management principles
that would enhance training realism on Army installations while conserving and even
enlarging RCW populations on Army installations. The primary benefits of the
agreement will be two-fold. First, the revised guidelines will reduce the total acreage of
land subject to training restrictions at Fort Bragg and other southeastern Army
installations. Second, endangered species management plans approved under the revised
guidelines, with the U. S. Fish and Wildlife Service’s concurrence, will provide freedom
from training restrictions at some of the areas where the Army actively recruits and
manages the growth of RCW populations in mission essential areas of an installation.
We believe this agreement with the U. S. Fish and Wildlife Service strikes a reasonable
balance between the training mission and conservation of the woodpecker. The Army
and the U. S. Fish and Wildlife Service are continuing work on this initiative and hope to
implement the new guidelines this summer at Fort Bragg and other Army installations.
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This approach may have applications with other endangered species at military
installations conducting intensive military training or testing activities.

The Navy is implementing management plans designed to protect endangered
marine species. To protect the endangered West Indian manatee, managers at Naval
Submarine Base Kings Bay, Georgia, worked to design a protective device that would
prevent manatees from being injured or killed by ship propellers. After a prototype
design was tested, the guard was found to be successful not only in protecting the
manatee, but also in improving the efficiency of the tugboat on which it was installed.
Because of the mutual benefit to manatees and naval operations, guards have been
installed on all Navy craft (does not include ships) operating in the bay. This example
highlights how the protection of a species can lead to other, unexpected benefits.

In some instances, DoD, in order to increase operational flexibility, has taken
action to help a species thrive. These actions, while modest in cost, have been extremely
effective. For example, efforts by the Marines to increase the number of mating pairs of
the least Bell’s vireo, an endangered songbird, have been so successful that the U.S. Fish
and Wildlife Service has determined that the establishment of a critical habitat area is no
longer warranted. In addition, the Marines have greater flexibility in their uses of
sensitive lands, such as riverbeds, since the U.S. Fish and Wildlife Service has
determined that, given the size of the vireo population, a few inadvertent takings would
be acceptable.

Fewer than 700 Greenback Cutthroat Trout, native to the Arkansas River,
remained in existence in 1978. Since 1981, Fort Carson, Colorado, in coordination with
the U.S. Fish and Wildlife Service and the Colorado Division of Wildlife, has been
involved in a recovery effort for this species, which is officially listed as threatened. In
1981, Fort Carson filed a change of use for an existing water right and constructed a
broodstock pond for rearing the Greenbacks. Initially, 40 Greenbacks were transported to
Fort Carson’s pond. Eggs and fish from this pond have been used to establish
reproducing popuiations within national forests. Due to the overall success of this
recovery program, Fort Carson now has a limited catch and release program for this
species that is sanctioned by the U.S. Fish and Wildlife Service.

DoD would not have the option of being a major player in these partnerships and
interagency working groups had we not had years of responsible natural resource
planning on our installations behind us. Knowing the challenges that exist when an
agency must manage lands for several sometimes-conflicting purposes has enabled DoD
to participate with land management agencies on an equal footing. The work of our
natural resources managers at our installations forms the strong foundation for this
increased conservation role.
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DoD makes investments each year to ensure that missions can be performed with
little or no impact on threatened or endangered species. DoD has been able to meet the
provisions of the Endangered Species Act and at the same time conduct the necessary
training and testing to be ready to meet any military challenge.

I would be happy to answer any questions from the Committee.
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:
INTRODUCTION

I am Major General Stanley G. Genega, Director of Civil Works for the U.S. Army Corps of
Engineers. Thank you for the oppomumy to describe the expenditures and associated activities of the Corps to
conserve end. d and th d species in connection with our Civil Works Program.

S

The Corps began to keep track of its national expenditures for impl ing the Endangered Species
Act (Act) during Fiscal Year 1989. The Deparument of the Interior, m response to the 1988 Amendments to the
Endangered Species Act, requested that the Corps provide & species-by-sp ac ing of our expenditures
in implementing our duties and responsibilities pursuant to the Act. I will summarize our xesponsnbllmes.
expenditures to date, and then provide a perspective on four different regions of the country that have
particularly significant and on-going issues involving Federally listed endangered and threatened species.

ARMY'S RESPONSIBILITIES

The Army, through the Corps Civil Woxks Prog carries out project related activities of planning,
construction, op and main to impl the S y of the Army's authoritics for navigation,
flood damage reduction, environmental protection and restoration, and related purposes. The Corps also carries
out the Wetlands Regulatory Program suthorized under Section 404 of the Clean Water Act, the 1899 Rivers
and Harbors Act, and the Marine Protection, Research, and Sanctuaries Act. The Corps has planned,
developed, and currently maintains 12,000 miles of waterways; has constructed 8,500 miles of flood control
levees and 383 reservoirs; and has constructed and operates 75 hydroelectric power facilities. The Corps has
stewardship responsibility for nearly 12 million acres of land and water at over 460 projects,
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The Corps Civil Works Program deals with the Endangered Species Act primarily in four functional
areas: project planning; resource management at existing projects; dredging of Federally-maintained waterways;
and, the operation of multipurpose flood damage reduction and hydropower projects. In these functional areas,
determinations are made concemning whether consultation is required under the Endangered Species Act, and
whether mitigation or conservation and other steps under the Act are appropriate.

In addition to these functional areas, the Corps carries out a regulatory program that provides the
authority to the Secretary of the Army to regulate: dredging, structures and other types of work in navigable
waters of the United States; the discharge of dredged or fill material into waters of the United States, including
wetlands, under Section 404 of the Clean Water Act; and the transport of dredged material for the purpose of
ocean disposal under Section 103 of the Marine Protection, Research and Sanctuaries Act. Compliance with the
Endangered Species Act is required before issuance of any permit under our regulatory program.

FISCAL YEAR EXPENDITURES

The annual Corps response to the Department of the Interior has been standardized to include
expenditures in the following categories: all costs related to consultation under Section 7 of the Endangered
Species Act; ali costs for Corps invclvement in recovery teams and recovery plans; all costs associated with
"incidental take" provisions issued with the Act’s biological opinions; ail costs incurred for studies, research,
observers and monitoring required by the Act; and, all costs for mitigation. There are no reguiatory program
funds spent directly to administer, implement, conserve or protect endangered or threatened species. The Corps
does, however, spend regulatory funds in evaluating and conditioning permits that support the conservation and
protection of endangered and threatened species, These permit processing costs are included in the expenditure
figures provided below.

In Fiscal Year 1989, the Corps expended $4,081,000 for activities relating to endangered or th d
species. Over 30 percent of that amount was for three species in the Corps South Pacific Division, primarily in
California and Arizona. Those species were the Bell's least vireo, the California least tem, and the desert
tortoise.

In Fiscal Year 1990, the Corps expended $8,081,000. Almost S0 percent of this was for three species
in California.

In Fiscal Year 1991, the Corps expended $7,675,000. Of this, 2 total of $2,500,000 was spent for sea
turtles and the red-cockaded woodpecker within the jurisdiction of the Corps South Atlantic Divisicn and
$1,400,000 was spent for the Bell’s least vireo in California.

In Fiscal Year 1992, the Corps expended $30,168,000. The dramatic jump in cosis reflects
expenditures of approximately $13,000,000 by the Corps North Pacific Division on all lated to the
salmon crisis in the Columbia and Snake Rivers, Washington, Oregon, and Idaho; where several species of
Pacific salmon had been listed as either threatened or endangered pursuant to the Act. This figure includes
costs for fish passage facilities on the Columbia River that benefit endangered species. We would note that the
juvenile fish passage program was initiated prior to the listing of salmon species. It should also be noted, that
other species, not thr d or endangered (such as steelhead), also benefit from these facilities.

In Fiscal Year 1993, the Corps expended $33,960,000, of which the single largest cost was for
litigation, recovery and resource protection activities related to matters involving Pacific salmon in the northwest
($21,600,000).

In Fiscal Year 1994, the Corps expended $51,866,000. Again, the single largest portion of this figure
was allocated to matters involving the Pacific salmon in Washington and Oregon, where the Corps spent
$40,800,000 on fish passage facilities and other op thr d and endangered fish as required
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by the Act.

In Fiscal Year 1995, the Corps estimates that it spent approximately $95,000,000 implementing the
Endangered Species Act. This is an estimate because Corps field offices have not yet reported detailed species-
by-species expenditures used to prepare the formal Corps report o the Department of the Interior. The Fiscal
Year 1995 estimate of expenditures for Pacific salmon alone is $83,000,000, due, primarily, to fish passage
facility construction in Washington on the Columbia and Snake Rivers. It should be noted that about 73 percent
of these appropriated expenditures are repaid to the Treasury by power users through the Bonneville Power
Administration,

We estimate expenditures in Fiscal Years 1996 and 1997 to be $120,000,000 and $145,000,000,
respectively, due largely to costs for construction and operation of the fish passage measures on the Columbia
and Snake Rivers in Washington, Oregon, and Idaho. The Corps estimates that Fiscal Year 1996 expenditures
on salmon will be approximately $ 75,000,000. In Fiscal Year 1997, we project salmon expenditures will again
increase to approximately $ 107,000,000.

REGIONAL ACTIVITIES

I would now like to highlight four Corps activities, in four regions of the country, that have significant
endangered species issues warranting discussion. In each case, the activity or project is complex and the
endangered species of concern have high visibility on both a regional and national level.

PACIFIC NORTHWEST HYDROPOWER - SALMON

The Corps operates twelve mainstem projects in the Columbia-Snake River basin that provide
hydropower, flood control, irrigation, fish and wildlife, water supply and navigation use. The dams also change
river conditions, flows, and temperatures. These changes can adversely affect aquatic life, and create obstacles
for migrating salmon. The Corps has mitigated for effects of the dams on fish and wildlife since Boaneville
Dam was constructed in the late 1930s. Mitigation includes juvenile and adult bypass systems for migrating
salmon at the eight Corps dams in the lower Columbia and Snake Rivers. The Endangered Species Act listings
of the Snake River salmon in 1991 and 1992 have accelerated efforts to improve fish passage systems at these
dams. A National Marine Fisheries Service biological opinion on the effects of hydropower system operation
on listed Snake River salmon, issued in March 1995, includes recommendations for changes to project
operations and the bypass systems to improve salmon migration conditions. A Corps Record of Decision
documents the agency's intent to implement the biological opinion's measures to the extent possible.

Although there is much focus placed on improvements at the dams, other factors in the salmon lifc-
cycle, such as quality of ocean and stream habitat and the effects of hatcheries and harvests, are also being
addressed. Salmon lmbnm is diverse and geographically widespread, affecting many differing interests such as
fishers, irrig: ional users, and power producers. Most interests in the region agree that

hc:lthyalmonnmute important to the regional economy and culture and much of the work shead relates to
the creation of a consensus on rebuilding stocks.

SOUTHEAST COAST NAVIGATION - SEA TURTLES AND RIGHT WHALES

The second Corps activity that I wish to highlight is the maintenance of the Federal coastal navigation
system along the southeast coast of the United States. A 1990 study by the National Academy of Sciences,
entitled "Decline of the Sea Turtles, Causes and Prevention,” estimated that hopper dredges were killing as
many as 500 loggerhead sea turtles and up to SO Kemp's ridley sea turtles annually. Monitoring of channel
maintenance activities at the Brunswick and Savannah, Georgia, ship channels from March through July 1991
documented the mortality of 38 sea turtles.

24.936 96 -4
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Following receipt of a regional biological opinion under the Endangered Species Act, the Corps South
Atlantic Division issued policy guidance :estnctms hopper dredging in Southeast navigation channels to the
period of December through March. An intensive research effort was also initiated to develop new technologies
to protect sea turtles and to determine the seasonal distribution of sea turtles. In cooperation with the National
Marine Fisheries Service, restricted dredging demonstrated that, in a8 3 year period, a total of 20 million cubic
yards of material were dredged from nine harbor projects with the unintentional taking of only one Kemp's
ridley and eight loggerhead sea turtles. While these losses are unfortunate, it is substantially less than the
number allowed by the incidental take provision m the biological opinion. Through our research effort, we
have developed a hopperdredge draghead designed to deflect sea turtles. While not affecting dredging
production rates, this deflecting draghead was 95 effective in deflecting artificial sea turtles during
developmental testing.

The Corps sea turtle research effort is producing biological information in addition to the dredging
effects resuits. Each turtle collected during the monitoring effort was measured, aged and tagged. Future
recapture of these turtles will yield new information on sea turtle growth rates, behavior and distribution.

Another endangered species, the right whale, was found to be at potential risk during the December
through March dredging window established for sea turtle protection. The offshore areas of northern Florida
and southern Georgia are the only known right whale calving grounds in the north Atlantic Ocean. To protect
the whales, the Corps has been conducting observation flights over these waters and, when right whales are

ighted, dredge op i to an ocean disposal site, are instructed to reduce speed. Not a single right
whale has been imperiled in over a thousand round trips to the disposal site, This i gency effort, dubbed
the "Right Whale Early Waming System,” is part of the recovery effort for the whale under the Endangered
Species Act.

MISSISSIPPI AND MISSOURI RIVERS AND TRIBUTARIES - SHORE BIRDS AND STURGEON

Two shore birds givea protection by the Endangered Species Act, the least tern and the piping plover,
nest on bare sandbars and islands below Corps constructed and operated reservoirs in the Missouri River. In
1986, the year after these species were added to the endangered species list, the Corps began operating the
Missouri River Mainstem Reservoir system to prevent flooding of these species' nests.

Formal consultation under section 7 of the Act was initiated with the Fish and Wildlife Service in 1987
and concluded in 1990 with the issuance of a “jeopardy” biological opinion. The Fish and Wildlife Service
determined that jeopardy could be avoided through habitat creation, censusing and surveying nesting areas,
public information and education, and scheduling reservoir water releases to avoid impacting the birds and their
nests. The Corps has implemented these alternatives, and the effectiveness of these measures can be seen in the
use of the Corps-created nesting habitat. As recently as 1993, the only least tems nesting below Gavins Point
Dam were on 18 Corps-made islands, totaling approximately 125 acres. This represented an estimated 27
percent of the total adult least tern nesting population on the entire Missouri River system. Success has not
been easy. While meeting the primary purposes of flood coatrol and pavigation, we have struggled to meet the
bird productivity goals, (i.c., number of young fledged per nesting pair of adults) set forth in the Fish and
Wildlife Service biological opinion. Our efforts have been made more difficult by period of drought and
flooding. For instance, in 1995 high reservoir storage, coupled with large inflows resulted in the need to
evacuate stored flood waters during the nesting season. Working with the Service, we collected approximately
350 eggs from the river, propagated the eggs, and released 220 chicks to the wild. This action allowed us to
meet our flood control responsibility while minimizing mortality to the birds.

The pallid sturgeon, present in the Missouri and Mississippi Rivers, was listed under the Act as an
endangered species in 1990. In May 1990 the Corps and the U. S. Fish and Wildlife Service entered informal
Section 7 consultation regarding the Missouri River Master Water Control Manual Review and Update (Master

4
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Manual Review), which was initiated in November 1989. The Corps made a determination that changing the
water control plan “may affect” the interior least tem. the piping plover and the pallid sturgeon and initiated

formal Section 7 consultation with the Service on December 8, 1993. Consultation with the Service continues
as we proceed in reviewing and updating the water control manual.

GULF INTRACOASTAL WATERWAY - WHOOPING CRANE

A 30-mile portion of the Guif Intracoastal Waterway in Texas, including a 13.25-mile reach within the
Aransas National Wildlife Refuge, crosses designated critical habitat of the endangered whooping crane.
Critical habitat is being lost at a rate of about two acres per year due to erosion caused by wave action and
currents in the waterway. The Fish and Wildlife Service draft biological opinion states that vessel movement is
the principal cause of whooping crane habitat loss in this area, and although vessel operations are under Coast
Guard jurisdiction, the Service has looked to the Corps to resolve the problem. In the short-term, the Corps
Galveston District participated in a volunteer-supported project to fill and place bags of dry concrete mix at
critical areas along the shore. Also, about 9,300 feet of articulated concrete mat bank protection was
constructed along one critically eroding area in 1992 and 1993. These two efforts successfully accomplished
their purposes. The Galveston District is working with the Corps Waterways Experiment Station to develop
bank protection projects utilizing lnatenal rouunely dredged from the waterway. In addition to continuing the
p of mat p g feasibility studies by the Corps are exumnmg the creation and
restoration of lpproxumtely 1,600 mes of marsh for crane habitat, as part of the navigation project’s Dredged
Material Management Plan.

CONCLUSION

As is evident from the expenditures and examples provided above, it is clear that with the complexities
of the Endangered Species Act, the public and private interests that become partners in implementing the Act,
and the technical challenges facing the Corps, we will continue to devote significant resources to these issues.
The Corps has been making diligent efforts, utilizing state-of-the-art equipment and techniques, to efficiently
and effectively understand, protect and restore endangered species and the communities and ecosystems to which
they belong.
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National Oceanic and Atmospheric Administration
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April 17, 1996

Mr. Chairman and Members of the Committee: I am Rolland
Schmitten, Assistant Administrator for Fisheries, National
Oceanic and Atmospheric Administration, U.S. Department of
Commerce, and Director of the National Marine Fisheries Service
(NMFS) . I appreciate this opportunity to discuss the amount of
funds the National Marine Fisheries Service has used to conserve
and recover listed endangered and threatened species under the
Endangered Species Act (EBSA), as well as the Agency’s efforts to
prevent species from declining to the point where they need to be

listed under the ESA in the first place.

Funding

Starting with funding...in FY 1992, NMFS received a total of
$8.5 million for ESA activities. Due to increased
responsibilities, primarily the listing of salmon, the amount
increased to $21.2 million in FY 1996. The Administration’s
funding request for FY 1997 ESA-related activities is $23.5
million. These funds are for the entire NMFS ESA program,

including recovery, listing status and review, research and
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enforcement activities. Attached to this testimony is a chart of

NMPFS’ ESA funding history over the last 5 years.

The cost of recovery for some species may seem overwhelming,
but this is a reflection of the peril faced by species at the
time of listing. Most species come under the protection of the
ESA when they are already endangered or threatened with
extinction, so that recovery takes many years, even generations.
However, even if unlimited funding were available, our goal
should be to prevent species ffom becoming threatened or

endangered in the first place.

However, NMFS is using every available resource it has to
prevent the need to list marine and anadromous species. One of
these resources is the Magnuson Fishery Conservation and
Management Act (Magnuson Act). Through this Ac.r_, NMFS has a
unique association with the fishing industry, constituent groups,
states, tribal agencies and other Federal organizations also
charged with the development of fishery harvest policy located-"'in
Federal or state waters. For example, in 1993, NMFS proposed to
list harbor porpoise in the Gulf of Maine as threatened under the
BSA primarily due to the large bycatch of this species in the
Gulf of Maine gillnet fishery. However, since 1992 and prior to
any determination regarding an ESA final listing, NMFS and the
Northeast Fishery Management Council have been working together

through the Magnuson Act and the current Marine Mammal Protection
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Act (MMPA) take reduction team process to reduce bycatch to a
level that is sustainable to the population and will not require
that the species be listed.

The NMFS habitat conservation program also provides many
avenues for promoting recovery and conservation. The recent
National Research Council report on science and the ESA stated
that protection of habitat is absolutely crucial to the survival
and recovery of species. Without habitat protection, a species

cannot survive, and it cannot recover. There is no alternative.

Each year, the NMFS habitat conservation program reviews and
provides advice on thousands of individual actions that affect
habitat. By being involved early in the planning process, NMFS
can save valuable fishery and other living marine resource
habitats. One important example is to use our 'authority under
the Federal Power Act to require passage of fish around

hydroelectric dams.

The NMFS Restoration Center guides NOAA’s efforts to restore
damaged and degraded habitats. The Center has had a number of
well-recognized successes in a variety of important areas that
support endangered and threatened species. For example, the
Center coordinated the NMFS role as a Federal sponsor for
wetlands restoration in Louisiana and last year completed a major

coral reef restoration project in the Florida Keys.
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Under the Marine Mammal Protection Act, NMFS takes action
before ESA listing is necessary. For example, under the MMPA, a
copservation plan has been developed for depleted northern fur
seals which includes management measures to stem further
declines. Similarly, an MMPA conservation plan for the northwest
Atlantic coastal migratory stock of bottlenose dolphins is being
developed. This stock of bottlenose dolphins experienced by a
large die-off in 1987-88. An MMPA conservation plan for harbor
seals in southeast Alaska is also being developed. That stock of
harbor seals has shown a najor-populat:lon decline, and NMFS wants
to identify and correct any problems before it becomes necessary
to list the stock under the ESA.

Further, with congressional funding in 1994 and 1995, NMFS
is developing criteria that may be used to delist or remove tfon
endangered status many of the large whale upecics. Several
endangered whales were listed as a result of commercial whaling
threats. With the immediate threat of whaling gone, NMFS is
reviewing the status of wmany species with the intent to propose a
change in ESA status.

Gray Whale

The North Pacific population of gray whale was removed from
the endangered species list after its population increased from
fewer than 10,000 in the 1930s to 21,000 in 1954. I would like
to emphasize that the recovery of the gray whale did not happen

4
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overnight. It was a long process and certainly the MMPA and the

ESA were crucial in preventing its extinction.

Disease Monitoring

Under the Marine Mammal Health and Stranding Response Act,
NMFS is making an effort to detect potential problems before they
become major issues. As part of this program NMFS is monitoring
contaminant levels in marine mammals. The program has also been
successful in detecting serious diseases in marine mammal
populations before major epidemics occur. For example, phocine
distemper virus has been found in east coast seals.
Retrospective analyses determined that the disease has been
present in the population for some time and that we are unlikely
to see the type of epidemic that killed over 17,000 seals when
the same disease was introduced into Europe in 1988.
morbillivirus has been detected in dolphin popﬁlations off the
Atlantic and Gulf coasts. Just this Fall, the first evidence of
Morbillivirus was found in a dolphin population in the Pacific
Ocean. We found evidence of exposure in four common dolphins
that stranded in California. NMFS is currently sponsoring
research on brucellosis in harbor seals in the State of

Washington.

Take Reduction Teams
Under the 1994 amendments to the Marine Mammal Protection

Act, NMFS is developing and implementing Take Reduction Plans



101

~

désigned to assist in the recovery or prevent the depletion of
stocks which interact with fisheries. Some fisheries interact
frequently or occasionally with marine mammal stocks that are
designated as endangered or threatened under the ESA, depleted .
under the MMPA, or whose level of human-caused mortality exceeds
the stock’s calculated Potential Biological Removal (PBR) level.
Take Reduction Teams are producing plans that will lower the
levels of mortality caused by incidental interactions between

fisheries and marine mammal stocks.

Take Reduction Teams have been formed for 1) the Gulf of
Maine harbor porpoise, 2) Atlantic offshore cetaceans (including
right whales and humpback whales, both listed as endangered under
the BESA), and 3) Pacific offshore cetaceans (including sperm
whales, listed as endangered under the ESA). The Teams are made
up of individuals who represent the span of inﬁerests and
affected parties impacted by these decisions, including the
commercial and recreational fishing industries, fishery
management councils, interstate fishery commissions, academic and
scientific organizations, state officials, native Alaskans or
other Native American interests if appropriate, environmental

groups, and NMFS representatives.

NMFS anticipates that the implementation of Take Reduction
Plans will result in the immediate reduction of fishery-related

incidental serious injuries and mortalities to below PBR for all
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strategic stocks affected, and to insignificant levels
approaching a zero mortality and serious rate within five years.
This will aid in recovery efforts for listed stocks and prevent
the fishery-related depletion of stocks which are in danger of

being listed as threatened or endangered in the future.

Sea Turtles

NMFS and the Fish and Wildlife Service (FWS) share
jurisdiction and responsibility for endangered or threatened sea
turtle species. NMFS emphasizes conservation efforts in the
marine environment while FWS focuses its efforts on nesting
beaches. Due to the wide distribution and migratory habits of
sea turtles, it is only through collaborative efforts with the
soucheastefn coastal states and international cooperation such as
we have with Mexico that we can hope to recover sea turtle
populations. NMPS recovery efforts are much bfoader than the
widely publicizeleED requirements for shrimp vessels and include
assessing impacts of long line fisheries and flounder trawling
fisheries, support for research into a deadly disease causing .~
tumorous growths on green turtles, and collaboration with the

Corps of Engineers to reduce mortality from dredging activities.

Because of vigilant protection of nesting turtles and nests
in Mexico and restrictions on shrimping activities in both our
‘countries, the most endangered sea turtle, the Kemp’s ridley, is

turning the corner and its decline towards extinction is being
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reversed. There is also encouraging evidence that the nesting
population of green turtles in Florida is increasing. While the
U.S. population of loggerheads, which is the second largest in
the world, appears stable, we are gravely concerned about
juvenile and sub-adult mortality from long line fisheries in the
Mediterranean and eastern Atlantic. We are similarly concerned
about impacts of Pacific long line fisheries on leatherbacks

which are experiencing dramatic declines in the Pacific.

These examples demonstraté that persistent and strong
conservation measures carried out in collaboration with other
nations can effect sea turtle recovery but they also point out
that there are still significant unresolved threats which require

major efforts if recovery is to be sustained in the long term.

Salmon and the ESA

There have never been fewer salmon in the Columbia River
basin than today. Although actions have been taken to halt the
decline, it continues. Since the Snake River listings, NMFS hé'é
proposed to list several populations of coho and steelhead.
Before these become final listings, NMPFS is taking steps in
cooperation with other Federal agencies to reduce the economic
impact of the listings and achieve regional consensus on how to

best proceed with conservation efforts.
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For all Northwest salmon species, whether listed, proposed
for listing, or candidates for listing, NMFS is using its
resources to ensure better public participation, -fairness, and
certainty. To create partnerships, NMFS works closely with state
and local governments, tribal groups, industry organizations and
private property owners. In fact, when NMFS announced its
proposed listing for coastal coho salmon populations,
representatives of the Governors of California, Oregon, and
Washington participated in the announcement and pledged the
commitments of the three stateé to assume a lead role in
developing state-based conservation strategies in partnership
with Federal and tribal authorities. This conservation
partnership is opening a new era that reflects many of the
recommendations of the Western Governors’ Association concerning

the ESA.

Throughout the Pacific Northwest local "watershed councils"
have been forming. These councils are generally drivem by
private citizens taking voluntary actions to improve salmon

habitat.

Much of the salmon habitat in the Pacific Northwest is
located on large tracts of privately owned commercial timber
stands. Large landowners have the ability to make a real
difference in a watershed through their land management

activities. Also, they have the technical and financial
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resources to conduct watershed analyses and develop comprehensive

watershed plans.

Last Fall the Administration announced its "No Surprises”
policy, under which landowners who develop an approved habitat
conservation plan (HCP) for any threatened or endangered species
will not be subject to later demands for a larger land or
financial commitment if the plan is adhered to--even if the needs
of any species covered by the plan increase over time. A
landowner who agrees to provide for the long-term conservation of
species in accordance with an approved HCP is assured that
activities on the land can proceed without having any addition
mitigation requirements imposed, except as provided under the
terms of the plan itself. Species that are not yet listed are
also being covered under the umbrella of an HCP and, if listed,
the landowner, state or local government does nbt have to take
additional protective measures if the species is already included
in the HCP. One of the benefits is that it provides the

predictability that the private sector needs.

Also, I am proud to report that NMFS and the Fish and
Wildlife Service have coordinated development of ECPs to allow
private landowners the advantage of one-stop shopping. Both
staffs are located in one office in the Pacific Northwest and

literally work side by side for efficiency and coordination.

10
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NMFS is integrating conservation measures on Federal and
non-Federal lands. The development of HCPs on non-Federal lands
that supplement the protective conservation measures in place on
Pederal lands is central to this effort. NMPFS fishery biologists
work directly with HCP applicants to assess fish habitat and
stream conditions on their lands, and assist applicants in
preparing conservation plans, including both riparian buffers and
road management strategies, that meet both the needs of listed,
proposed or candidate species and the landowners. Currently,
NMFS is working on about 35 Hcés that cover a land area of over 6

million acres.

Rather than wait until a species is listed to address
potential adverse effects of land management activities, NMFS
believes it is beneficial to incorporate conservation efforts
early on. While NMFS can provide leadership as the Federal
marine resource agency, from S0 to 90 percent of all the habitat
of species proposed for listing is bordered by non-Federal lands,
much of it consisting of private timber stands. Therefore, ’
private actions must play a significant role in restoring the
health of these species. Incentives, such as those provided by
HCPs, are important to encourage landowners to participate in the
recovery of species. The threat of an ESA listing with the
resulting consequences should not be the driving force in

enlisting this participation.

11
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Recovery of Salmon

One of the most important undertakings for salmon in the
Pacific Northwest will be the development and implementation of
the NMFS Recovery Plan. Currently published as a proposed plan
for which public comment has been solicited, this comprehensive
document proposes to set forth a course of action that is
intended not only to recover threatened and endangered salmon,
but to create a management policy that will remove the need for
further salmonid listings. The proposed Recovery Plan approaches
the ecosystem as a whole. It broposes to include tasks that will
have beneficial effects on all aquatic species in the Snake River
system. The proposed Plan is based on principles of adaptive
management which allows NMFS to continually update our approach
as new information becomes available. New data will be applied
to the benefit of all species sharing the Snake River system.

A Pacific Salmon Task Force operating out of Washington,
D.C. is establishing overall policies and coordination for
recovery. The task force highlights the President’s concern r.h’it
PFederal coordination should focus on the urgent issue of salmon
recovery. The task force will ensure that cabinet-level
executives are not only informed, but involved with the efforts
to restore Pacific salmon. One of the primary goals of the task
force is to allay the states’ concern over uncoordinated

responses among the agonchl‘ involved.

12
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Another group, the Pacific Salmon Coordinating Committee,
operates on the west coast under the leadership of the NMFS
Northwest Regional Director. This group coordinates and
implements Federal efforts on the west coast. A Memorandum of
Understanding that created the Committee recognizes that
"intergovernmental® efforts include cocrdination with the states,
tribes and private stakeholders. One of the most important goals
of the committee is to find incentives for private landowners to

become a part of the restoration effort.

The National Academy of Science’s report on salmon confirms
that our fundamental approach to Snake River recovery is solid
and based on the best science available. Despite the political
controversies and legal battles, NMFS has forged a proposed Plan
that uses this science in a comprehensive manner as a foundation
for its proposed recommendations, in keeping with the original

intent of Congress in requiring recovery plans.

The people of the Pacific Northwest are proud of their
abundant natural resources and have demonstrated through
countless community projects their dedication to restoring the
once legendary Pacific salmon runs. Given adequate information,
technical assistance and funding, grassroots efforts to protect
and restore salmon habitat can play a fundamental role in
rebuilding this precious resburce. Salmon is the icon of quality

of life in the Northwest, and quality of life is one of the

13
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important features of the economic engine of the west coast which

makes the loss of salmon unthinkable.

Atlantic Salmon

Not all salmon recovery efforts are taking place in the
Northwest. Currently, in the northeastern United States, NMFS is
working on recovering Atlantic salmon which has been proposed for
listing under the ESA jointly by NMFS and the Fish and Wildlife
Service. One of our efforts is to work with the State of Maine
on a conservation plan that addresses net pen aquaculture,
recreational fishing, and agriculture impacts on wild stocks of

Atlantic salmon.

Conclusion

Through partnerships with public and private groups and
through the resources within our own agency suéh as the Magnuson
Act and the Marine Mammal Protection Act, NMFS is using every
tool it has to prevent listings and to recover those species that
are listed. We plan efficient use of our ESA funding. Often,
funds spent for a listed species also reduce the need for another
species to be listed. Our participation in international
treaties such as CITES and the International Whaling Convention
facilitates U.S. efforts to recover species. We consider the
effects of the actions of our entire agency on ecosystems and
watersheds. In the long-term, these conservation actions will

have a major beneficial impact on the economic, cultural and

14
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recreational opportunities in every region of the nation. In the
short-term, these conservation strategies can reduce economic
impacts and increase certainty for private property owners,
industry, and local, state and Federal government agencies.
However, as much as I would like to say that we no longer need
the ESA, there continues to be an unprecedented increase in
extinction of species in this nation and throughout the world.

On the other hand, I am encouraged when I can report to you about
so many public and private groups that are dedicated to

preserving their natural heritége.

Thank you, Mr. Chairman. This concludes my testimony. 1

will be pleased to answer any questions you may have.
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FY92 FY93  FY9% FY95 FY96* FY97 (requested)
TOTAL ESA FUMDING $8.5M $8.8M $8.6M  $17.0M $21.2M  $23.5M
Species specific! $7.0M $7.4M $7.0M  $8.6M $7.7M $8.2M

programs, projects,

activities, & salaries
Enforcement $0.3M $0.3M $0.5M $6.5M $0.5M $0.5M
Recovery--planning, $0.2M $0.2M $0.2M $7.0M $13.0M $14.8M
implementation,

& monitoring

Northwest salmon {$4.0M) [$10.0M] [$10.0M}

Other listed species ($3.0M] ([$3.0M] [$4.8M]

Listing & statue

reviews $1.0M $0.9M $0.9M $0.9M $0.0M* $0.0M

* Based on continuing resolution funding

'Including, for example, Hawaiian monk seals, Hawaiian sea turtles, steller
sea lions, Columbia River endangered species studies, Sacramento River winter-run
chinook and protected species studies.

2Punding of $0.9 million included under species specific (see footnote 1}.
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JACK WARD THOMAS, CHIEF
FOREST SERVICE
UNITED STATES DEPARTMENT OF AGRICULTURE
Before the
Committee on Resources
United States House of Representatives
ning F rvi Iy n ion an
Administration of the
Endangered Specieg Act of 1973, as Amended

Washington, D.C.
April 17, 1996

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

Thank you for the opportunity to discuss how the Forest Service is

implementing and administering the Endangered Species Act of 1973.

Background

As you know, the Forest Service conserves species and the
ecosystems upon which they depend on behalf of the American people
as directed by law and regulation. The Endangered Species Act
(ESA) and the Resource Planning Act of 1974, as amended by the
National Forest Management Act of 1976, are the primary laws we
follow to protect species. The Multiple Use Sustained Yield Act
of 1960 and the Resource Planning Act of 1974, as amended by the
National Forest Management Act of 1976, in concert with the
Endangered Species Act, define the breadth of our conservation

responsibilities.
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These laws require management of 191 mi..ion acres of National
Forests and Grasslands to sustain a broad array of benefits. It
is the interaction of these laws that act in concert with others
that define and authorize the duties and actions the Forest

i
Service takes to provide these multiple benefits.

Forest Service authority to manage for multiple uses is found in

the Multiple Use Sustained Yield Act of 1960 which states that the
Secretary of Agriculture is authorized and directed to develop and
administer the renewable surface resources of the National Forests
for multiple use and sustained yield. In addition, the Act states

that

"It is the policy of Congress that the National Forests are
established and shall be administered for outdoor recreation,

range, timber, watershed, and wildlife and fish purposges."
This is to be accomplished

"without impairment of the productivity of the land, with
consideration being given to the relative values of the
various resources, and not necessarily the combination of uses
that will give the greatest dollar return or greatest unit

output.”
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The Endangered Species Act of 1973 was enacted to

"provide a means whereby the ecosystems upon which endangered
species and threatened species depend may be conserved [and]
to provide a program for the conservation of such endangered

species and threatened species."

Section 7 of the Endangered Species Act requires federal agency
consultation with the Fish and Wildlife Service and National
Marine Fisheries Service to carry out species conservation
programs to ensure that agency actions or prospective actions do
not jeopardize the continued existence of any listed or proposed
species for listing or result in destruction or adverse

modification of any designated or proposed critical habitats.

The National Forest Management Act of 1976 requires the Forest
Service to develop, maintain and revise plans for units of the

National Forest System and

"assure that plans...provide for diversity of plant and
animal communities based on the suitability and capability of
the specific land area in order to meet overall multiple-use

objectives....
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Taken together, these iaws prov.:e the basi: '.:d auta ty for the
Forest Service programs I will now describe. Many, perhaps most,
of the costs associated with carrying out the requirements of the
Endangered Species Act are necessary to meet agency obligations
under the Multiple Use Sustained Yield Act, National Forest
Management Act and the cumulative effects provision under the

National Environmental Policy Act.

Forest Service Programs

There are pitfalls in examining one Forest Service program
separate from all Forest Service programs. In many cases programs
cannot exist independently of others, and meet the multiple

objectives and constraints of all applicable laws.

The threatened and endangered species program exists to assure
protection and conservation of species (and the ecosystems on
which species depend) while providing and contributing to the
sustenance of other uses such ags forage for livestock, trees for
wood products, recreation opportunities for hunting and fishing,
wilderness and bountiful clean water for on-Forest and downstream
use. To this end, consideration for threatened, endangered and
sengitive species is interwoven in all aspects of Forest Service

activities.

There are four major administrative areas in the Forest Service --
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the National Forest System, Forest Service Research, Private
Forestry and International Forestry. Each area has

responsibilities in implementing ESA.

The agency must meet the diversity of species goal in the
regulations pursuant to NFMA. To that end, the Forest Service has
a threatened and endangered species program (pursuant to ESA) and
a sensitive species program (pursuant to NFMA and ESA.) 1In the
budget, these programs are tracked as a single entity since many
of the protection and mitigation measures, habitat restoration and
enﬁancement projects, and research and inventory work overlap.
Work conducted on any threatened, endangered, or sensitive species
will also hold benefits for other species with which it is

ecologically associated.

However, some portion of every program in the Forest Service is
related to protecting species diversity and providing human
benefits. These costs are part of achieving the Agency’s mission
as defined by law. These costs can not be easily separated nor
tracked as a cost item attributable solely to sustenance of

threatened and endangered species.

For example, the portion of the cost to control wildfires that
benefits such species can also benefit other resources (such as
watersheds and timber) or save facilities. Therefore, the costs I
report today for the specific threatened, endangered and sensitive

species program likely do not include costs for maintaining those
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species reported under other programs such as range, fire, and
forest pest management. In addition, because of the integrated
nature of Forest Service work, we now have a budget line item for
ecosystem planning, inventory and monitoring, which includes
expenditures that may also benefit threatened and endangered

species.

The Forest Service’s threatened, endangered and sensitive species

program goals are:

- To promote the recovery of listed species through habitat

improvement, ecosystem restoration, and habitat protection.

- To prevent the need to list additional species under the ESA

through management action and research.

- To coordinate with other resource areas, such as timber and

range, to ensure sustainable production of commodities.

- To provide high quality conservation education to the public

and users of the National Forests.
- To provide research to understand the needs of species and
the impact of human activities and natural events on species

and their habitat.

Our goal is to implement and administer the threatened, endangered
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and sensitive species program in the most effective and efficient

manner to meet agency objectives.

For instance, we have joined in partnerships with other agencies,
private organizations and the public. In 1995, 55% of the stream
inventories, 27% of the lake and terrestrial inventories, 21% of
the structures built, 33% of the education presentations,and 50%
of the interpretive sites constructed were partially funded from
partnerships. Of 12.1 million dollars spent, 7.1 million dollars

came from partners.

We have streamlined section 7 consultations under the ESA. This
has been a cooperative effort between the United States Fish and
Wildlife Service (FWS), National Marine Fisheries Service (NMFS),
Bureau of Land Management (BLM), Environmental Protection Agency
(EPA), and the Forest Service. Barly involvement of these
agencies in the planning phase of project development has led to
shortened time frames for consultation which we expect will
provide significant cost savings. This approach has been very
successful. For example, in the Pacific Northwest, with few
exceptions, informal consultations are completed in less than 30
days. Pormal consultations are completed in less than 60 days. In
FY 1995, consultations in western Oregon averaged 33 days.
Nationwide, there is no known backlog in consultation, which is a
major accomplishment in improving the efficiency of the Endangered
Species Act.
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Forest Service Research has also be . improving € veness aud
efficiency by designing research projects that enc... .ss
communities, landscapes, and ecosystems, as encouraged by the
Endangered Species Act. There are many examples of research
projects which have used this approach to generate scientific
information to be used by the Agency for management purposes. For
instance, the guidelines for the northern spotted owl have been
expanded to accommodate the needs of over 1400 species associated
with old-growth. Other examples are the goshawk guidelines which
will provide for the protection of this sensitive raptor species

as well as over 30 of its prey species.

In FY 1995, 20.5 million dollars have been expended to manage
threatened and endangered species out of a total appropriated
program of 23.6 million dollars which includes sensitive species
protection. However, an additional 11.5 million dollars was spent
to protect sensitive species from other programs as needed to
implement forest management activities. Research costs for
threatened, endangered and sensitive species were 9.6 million
dollars. The specific threatened, endangered and sensitive
species program comprises less than 5 percent of the Forest

Service FY 1995 budget.
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Accomplishments and Future Needs

The Forest Service has been successful in protecting and improving
conditions for many threatened and endangered species throughout
the United States and has been instrumental in focusing attention
on international conservation efforts. With help from the Forest
Service, the bald eagle, pergrine falcon, grizzly bear, eastern
timber wolf, black-footed ferret, Puerto Rican parrot, red
cockaded woodpecker, and greenback cutthroat trout have been
brought back from the brink of extinction. Several of these
species have been or are under consideration for being

reclassified from Endangered to Threatened status.

It should be noted that threatened, endangered and sensitive
species programs benefit not only species but also lead to other
benefits for people through improved water guality and soil
productivity, sustained economies through sustainable resources,
enhanced recreation opportunities and preserved sources of genetic
and raw materials for agricultural and industrial products, to

name but a few.

About one-third of all species currently listed under the ESA
exist on National Forests and Grasslands. As human population
pressure and development increase, Federal lands will become
increasingly important to the survival of threatened and

endangered species.
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Conclusion

Forest Service programs are moving toward an ecosystem approach to
management of National Forests in order to better simultaneously
meet the objectives set forth in the Multiple Use Sustained Yield
Act, Endangered Species Act and the National Forest Management
Act. I believe this approach is an effective and efficient way to

achieve these objectives to best meet the needs of the public.

By maintaining or restoring ecosystems, the productivity of the
land will not be impaired and the ecosystems upon which plant and
animal species depend will be functioning properly. Thus the
ecological foundation is in place from which multiple benefits can
be derived over time. Without natural systems functioning
properly -- these multiple benefits will be at risk. Investments
made today will provide long term benefits in the future and will

cost the public less in the long run.

This concludes my prepared remarks. I would be happy to answer any

questions you may have.

11
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Chairman Young, thank you for the opportunity to present the views of the Bonneville
Power Administration (BPA) before the House Committee on Resources. [ am

Jack Robertson, Deputy Chief Executive Officer of BPA.

My statement today will include a brief discussion of BPA’s history. I will also provide
information to the Committee on the amount of fish and wildlife funds that are

(1) appropriated to other federal agencies and repaid by BPA, and (2) spent directly by
the BPA to administer, implement, conserve and protect endangered or threatened species
or funding of efforts to prevent species from needing the:protection of the Endangered

Species Act (ESA).
Profile of Bonneville

Bonneville was created to market power from the Federal hydroelectric res;)urces in the
Columbia River Basin. Bonneville’s operations are completely funded by revenues from
the sale of energy and transmission services. Under the 1974 Federal Columbia River
Transmission System Act, Bonnevitle deposits revenues from energy and transmission
“sales into the Bonneville Fund at the United States Treasury (Treasury), and is

responsible for repaying the Federal investment in the Northwest hydroelectric system
with these revenues. BPA does not receive annual Federal appropriations. The Federal
investment which Bonneville is respons.ible for repaying does include investments made

by other Federal agencigs (Corps of Engineers, Bureau of Reclamation, United States
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Fish and Wildlife Service (USFWS)) in hydroelectric facilities including measures
designed to mitigate for Federal hydroelectric development damage to the fishery

resource.

In 1980, the Northwest Electric Power and Planning Conservation Act (Northwest Power
Act) was signed into law. That law, as well as other statutory directives, requires that
Bonneville provide mitigation to the fish and wildlife resources damaged as a result of
Federal hydroelectric development within the Columbia River Basin. The Act also
establishes the Northwest Power Planning Council (Council), a body composed of two
representatives from each of the states of Washington, Oregon, Idaho, and Montana. The
Council is entrusted with the responsibility of developing a fish and wildlife program that
protects and enhances fish and wildlife in the Columbia Basin. The Region’s 13 tribes
believe the program helps fulfill the United States’ treaty and trust responsibilities.
Bonneville is required to act consistent with the program developed by the Council. The
Council has adopted a series of fish and wildlife programs, the most recent of which was
adopted in December 1994. Consequently, Bonneville has fish and wildlife mitigation

responsibilities that extend beyond those required under the ESA.

Prior to 1990, the Council program included significant measures designed to improve
the health of salmon as well as other fish and wildlife. Despite these actions particular
salmon stocks continued to decline. In 1990, the first petition for the listing of a

Columbia Basin salmon stock was received by the National Marine Fisheries Service
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(NMFS). By 1993, NMFS had decided to list three Columbia Basin salmon stocks as
threatened or endangered: Snake River sockeye, Snake River spring/summer chinook
and Snake River fall chinook. In addition, in 1994 the USFWS listed the Kootenai River
white sturgeon as an endangered species. During the petition processes and following the
listing decisions the Council developed new fish and wildlife programs that incorporated
additional measures to aid salmon and sturgeon recovery. Starting in 1993, NMFS issued
the first of several biological opinions identifying measures that are necessary to avoid
threats to the continued existence of the species. There is significant overlap in the

measures called for in the NMFS biological opinions and the Council program.

BPA Funding of ESA Related Activities

Since 1991, BPA'’s fish and wildlife expenditures have increased dramatically. These
increases, along with dramatically decreasing prices from alternative electric power
suppliers in 1994 and 1995, led BPA customers to consider buying electric power from
entities other than BPA. In order to help assure a healthy BPA and a recovery of
dwindling salmon runs in the Northwest, Administration officials developed a plan for
identifying the actions necessary for the fisheries while limiting the exposure of BPA
ratepayers to increasing fish and wildlife costs. Those discussions resulted in an October
1995 letter from Office of Management and Budget Director Alice Rivlin to Senator
Mark Hatfield that established expected BPA funding levels for all its fish and wildlife

mitiggtion responsibilities and fallback mechanisms should court orders lead to additional

24-936 96-5
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costs for BPA. Under that agreement, BPA will, over the next six years, provide an
average of approximately. $250 million per year iq direct expenditures and will incur an
average of approximately $183 million @mlly in power costs and foregone revenue.
These annual power costs and foregone revenues could range from approximately
$90-280 million depending on weather and water conditio;xs and the prices of alternative

electric power supplies.

The Administration believes that with these funds (1) adequate measures will be taken to
protect ESA listed salmon and sturgeon stocks in the Columbia Basin, (2) the
hydrosystem operations prescribed in the NMF S and USFWS opinions will be met,

(3) the implementation of the Council plan will proceed unimpeded, and (4) BPA will be
able to continue to repay the Treasury for Federal appropriations provided to other
Federal agencies for fishery activities that mitigate damage caused by Federal

hydroelectric facilities.

BPA’s submittal to you of March 14 identifies estimated costs incurred by BPA that are
required by the ESA. In addition, in an attachment, it identifies the total expenditure
BPA is making for fish and wildlife activities under all its statutory obligations. These
total costs, estimated to average $435 million over the six years, FY 1996 through

FY 2002, are based on the Rivlin to Hatfield letter mentioned earlier and are consistent
with the estimates provided to you by the Council. There are essentially three types of

fish and wildlife mitigation actions that create costs for BPA. These actions are;
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(1) operational changes to the hydroelectric system designed to increase river velocity or
improve dam passage, (2) direct expenditures by BPA for measures such as fish
hatcheries, (3) expenditures made by other Federal agencies for which BPA has the

responsibility to repay.

It is important to note that in the absence of the ESA, many of the costs identified by
BPA as required by the ESA might still be undertaken as a result of BPA’s obligations

under the Northwest Power Act or other statutes.

[t should also be noted that the Administration has agreed that costs incurred by BPA,
which should have been allocated to other non-power purposes, will be credited to BPA
ratepayers. When BPA makes expenditures for fish and wildlife it does so on behalf of
the entire Federal hydrosystem, including non-power purposes such as irrigation,
mitigation and flood control. Yet, BPA ratepayers by law are not responsible for paying
for costs associated with the non-power features of Federal hydrosystem facilities. The
Administration agreement, therefore, also will lead to an approximate $60 million annual
credit to BPA’s payment to the Treasury. This further reduces the effect of fish and

wildlife expenditures on ratepayers.
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Conclusion

BPA recognizes that there are others variables involved in mitigation and recovery such
as harvest, habitat and hatcheries. Others, such as fishermen, are also paying in terms of
reduced catches, however, BPA believes the costs of fish and wildlife mitigation for the
Federal hydroelectric system are appropriately borne by the beneficiaries of that system.
The Administration is proud to have reached an agreement which should provide
adequate funding to mitigate for damage done by Federal hydroelectric facilities to the
Cblumbia River fish and wildlife resource, including threatened and endangered species

within the system, while also limiting the exposure for Northwest ratepayers.

Mr. Chairman, this concludes my formal statement. I welcome any questions you may

have.
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Mr. Chairman, members of the Committee, thank you for offering us the
opportunity of presenting our views on the Endangered Species Act and in
particular costs to our members of ESA compliance. My name is David F.
Mazour. I am the Assistant General Manager for the Central Public Power
and Irrigation District and with me is William T. Pitts, member of the
Colorado Water Congress. Together, we are presenting testimony in
behalf of the National Water Resources Association. Currently we serve as
Co-chairs of the association’s ESA Task Force. NWRA is a national
organization representing western water users in the 17 states. Our
member organizations provide water services for municipal, industrial and
agricultural uses. We seek to provide those services in an efficient and
environmentally sound manner, taking in to account the needs of fish and
wildlife.

NWRA supports the goals of the Endangered Species Act. Protection and
conservation of all wildlife and in particular, threatened and endangered
species is a worthwhile national goal. Cost effective and scientifically
sound measures to protect endangered and threatened species are
fundamental to an enduring program. Unfortunately, many are losing
confidence in the Act because of the way it is being implemented. Many of
our member organizations have been saddled with ESA requirements
costing millions of dollars that have provided little or no benefit to the
species. The root cause is that all federal actions are subordinated to the
Endangered Species Act, including: granting of permits, licenses, loans,
and operation of federal dams. The power granted to the U.S. Fish and
Wildlife Service and National Marine Fisheries Service is virtually
absolute. Science and cost effectiveness have taken a back seat to the power
granted to federal agencies and field biologists. The present ESA does not
require balancing of federal responsibilities, the application of sound
science, or consideration of the economic or environmental impacts of
actions to protect endangered species.

Mr. Chairman, our message today is a simple one. The Endangered
Species Act can either be one of two things: a positive, constructive law
that will permit economic activity to continue in this Nation side-by-side
with threatened and endangered species, or it can be a law that impedes and
thwarts economic activity at great costs to all Americans and still does not
protect and conserve wildlife and its habitat, especially endangered species .
From our perspective, the Endangered Species Act has fallen into the latter
category.



131

The members of the NWRA represent an important economic sector of our
economy. It is a sector of the economy that frequently comes into direct
contact with the Endangered Species Act and its regulatory burdens.

The economic development of the Western United States has been based on
the development of water for agriculture, municipal, industrial, recreation,
wildlife, and hydroelectric generation. In many states the entire local or
regional economy has been built around such projects. For example, in
South Central Nebraska, my home, Platte River projects support a billion
dollar agricultural economy that now is threatened because of the
regulatory impact of the Endangered Species Act on federal relicensing to
operate these Platte River projects in the future.

Mr. Chairman, attached to this statement are more detailed descriptions of
not only the projects in Nebraska, but examples of the impact of the
Endangered Species Act on major economic activities in Colorado, Idaho,
Nevada, Utah, and Washington. These are just a few example, but ones in
which major costs are being incurred in meeting the regulatory impacts of
the Endangered Species Act.

In most of these cases, the regulatory costs are simply that: costs associated
with hiring technical consultants, lawyers, doing studies and tests and
responding to numerous government requests for information, data,
reports and economic analyses. In other cases, large amounts of money are
actually being expended on questionable activities as required by federal
agencies. It is doubtful whether these expenditures are the most cost
effective for protecting the species from possible extinction, increasing
their numbers, or creating the type of habitat that will guarantee their
continued existence. However, under the current ESA, federal agencies
can require these expenditures without assurance of benefits to the species.

The members of the NWRA believe the Endangered Species Act can be
rewritten in a way that will allow economic activities to continue but in a
way that will protect and preserve threatened and endangered species and
their habitat. A statute that promotes sound science and cost effective -
approaches to wildlife protection should be the goal of Congress and we
urge this committee to enact such legislation.

Again, Mr. Chairman and members of the committee, thank you for the
opportunity to share our views on the cost of compliance with the ESA.

Attachments:
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COLORADO

The Colorado River Water Conservation District was “required” to commit to releasing
3,000 acre feet in three out of every five years, of water stored under state decrees for
delivery approximately 200 river miles downstream to the designated habitat. Ostensibly,
this is to be an interim use of the water to be returned to the River District after the F&WS
acquires firm water elsewhere in the Colorado Basin. The 3,000 acre feet are currently
valued at a subsidized price of $100 per acre foot for delivery in the Colorado River Basin.
This results in a loss to the project of at least $300,000 three years out of five.

Name of Organization: Colorado River Water Conservation
District
Contact: Rolly Fischer
Secretary/Engineer
Address: Suite #204
201 Centennial Street
P.O. Box 1120,
Glenwood Springs, Colorado 81602
Phone: (970) 945-8522
FAX: (970) 945-8799
IDAH

A November 9, 1995 National Marine Fisheries document summarized the estimated direct
costs to the federal government for the proposed Recovery Plan for Snake River Salmon
through the year 2001. This is just the first phase of a program that is planned to exist for
at least another eight generations of the salmon (40-50 years), with costs likely escalating
over that time. Many recovery tasks were identified as necessary, but because of the
“adaptive management” concept, they were not defined nor established. The estimated
U.S. Government agencies’ costs were listed as $2.2 billion through 2001 and this does
not include Bonneville Power Administration’s foregone power revenues for bypassing
flows for the benefit of salmon.

The upper Snake River Basin is required by the current Biological Opinion to annually
provide 427,000 acre feet for flow augmentation and the Bureau of Reclamation is to
attempt to acquire an undefined additional quantity of Upper Snake River Basin water for
augmented flow purposes. However, in a fully appropriated system, water is available
only when snow packs are above normal and the agriculture storage reservoirs are full.
Both agriculture and salmon experience shortages in drought years. In short water years,
augmented flows using Upper Snake River water can, in many cases, only become
available by dry-year leasing or the idling of farm land.

As a result, the Bureau of Reclamation has estimated that the cost of acquiring 427,000 acre
feet from the Upper Snake River Basin with 95% reliability is $294 million per year. This
could result in the removal of 425,000 acres from irrigation and annual indirect (non-farm)
impacts totaling $44 million. Acquiring the undefined additional quantity of water in the
Upper Snake River Basin would of course entail higher costs. For example, the Bureau’s
estimate for obtaining 1.927 million acre feet with 95% reliability includes a federal
expenditure of more than $1 billion, retirement of nearly 1 million acres, and indirect costs
of $151 million per year.

There are other Endangered Species Act costs incurred but not included in the above

estimates. The State of Idaho is expected to expend annually above $1 million to
implement the Endangered Species Act. Water District 10 in the Upper Snake River Basin

3
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encompasses about 1.2 million acres and expends about $100,000 annually for the
Endangered Species Act. Finally, the North Side Canal Company, of Jerome, Idaho,
expends almost $50,000 each year on Endangered Species Act concemns. There are four
other states and three major water districts and over S0 major canal companies’ expenses
not included.

Name of Organization: Idaho Water Users Association; and
Northside Canal Company
Contact: DeWitt A. Moss, Director
North Side Canal Company
Address: 269 S. 300 E.
Jerome, Idaho 83338
Phone: (208) 324-1000
FAX: (208) 324-7391
NEBRASKA
CNPPID & NPPD EXPERIENCES

The Central Nebraska Public Power and Irrigation District (Central) and the Nebraska
Public Power District (NPPD) each own and operate hydroelectric projects in central
Nebraska licensed by the Federal Energy Regulatory Commission (FERC). The two
districts cooperate and coordinate project operations to facilitate beneficial uses. The
districts’ hydro systems include five hydroelectric plants with generating capacity of 126
megawatts. Both of the FERC-licensed projects are operated in conjunction with irrigation
facilities not subject to FERC jurisdiction. The projects’ irrigation facilities provide direct
surface water irrigation to approximately 200,000 acres and groundwater recharge benefits
to an additional 250,000 acres. Together with acres served by small irrigation companies
under contracts with the two districts, more than 500,000 acres receive irrigation benefits
from the projects’ operations. Significant fish and wildlife habitat is provided by these
projects and recreational use of the projects’ facilities annually exceeds 1.5 million visitor-
days. Through energy production, irrigation deliveries, recreational opportunities and
wildlife habitat, the projects make a significant contribution to the economic well being of
Nebraska.

The original 50-year FERC licenses were issued in 1937 and the districts have been
operating under annual license conditions since 1987. Applications for new long-term
licenses were filed in 1984 and an amended application was filed in 1990. FERC released
a draft Environmental Impact Statement (EIS) in 1992 and a supplement to the EIS was
later issued. A revised draft IS was prepared in 1994, subsequently followed by another
supplement.

A lawsuit brought by an environmental organization in 1987 alleged continuing significant
habitat loss for threatened and endangered species. It resulted in an order from the D.C.
Circuit Court in 1989 that required FERC to consider “rough and ready” interim licensing
conditions, if appropriate. FERC subsequently ordered interim license conditions for
NPPD in February, 1990. Central sought voluntary amendments to its license in 1992,
which included both flow and terrestrial components. FERC subsequently attached the
conditions to Central’s interim license.

An evaluation of the costs and benefits of the ESA requirements placed on NPPD are
instructive.
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FLOW REQUIREMENTS: NPPD was ordered in February, 1990 -- pursuant to a
recommendation from the U.S. Fish and Wildlife Service -- to release water stored under
contract in Lake McConaughy to meet a flow requirements at Grand Island, located 200
miles downstream. The water released began in late February, and continued until May 10
when the order was stayed. Approximately 70,000 acre-feet of water was released during
this period to provide habitat for the endangered whooping crare. This water had been
stored under state law for irrigation purposes. A three-year water loan was arranged
between Central and NPPD, averting the potential for crop failure on up to 70,000 acres,
which potentially would have resulted in losses of over $10 million to NPPD irrigation
customers. The FWS has not provided any documentation of wildlife benefits from the
70,000 acre-feet of water that was released.

LEAST TERN & PIPING PLOVER HABITAT: NPPD was also ordered in February,
1990 -- again in accordance with a FWS recommendation -- to construct sand islands in the
Platte River to provide nesting habitat for the interior least tern and piping plover, even
though then-current biological information indicated that nesting habitat was not a limiting
factor for the two species.

Least terns are endangered and piping plovers are listed as threatened. NPPD, through its
own initiative, developed a more biologically sound and cost-effective altemative by
managing sand pits adjacent to the river. While the three riverine islands required by FWS
cost $27,000 per acre of habitat to construct, they have produced a total of only 21 fledged
least tems and four piping plovers since 1991. A total of 117 least terns and 42 piping
plovers fledged from NPPD’s two sand pits during the same period. The cost for
developing and managing the sand pits was $7,400 per acre of habitat. The managed sand
pits have been less costly to develop and for more effective in fledging young of the two
species. This is a prime example of federal biologists proposing more costly and less
effective methods to conserve the species, while resisting the more cost-effective measures
proposed and developed by the districts.

Name of Organization: Central Nebraska Public Power and
Irrigation District
Contact: Dave Mazour
Assistant General Manager
Address: P.O. Box 740
Holdrege, Nebraska 68949
Phone: (308) 995-8601
FAX: E (308) 995-5705
NEVADA

Newlands Project, Fallon, NV
Cui-ui Sucker Fish/ Pyramid Lake, NV
Approximately $4.5 million in legal and consulting fees (1975-1995)

The entire amount has been borne by the water rights owners of the Newlands Project.
Additional attomeys’ fees have been paid by the individual water rights owners, that sum
being estimated to be in excess of $140,000. Other economic impacts resulting from
implementation of the Endangered Species Act include loss of production, which can be
estimated at $600 per acre of water not received. It is estimated that those production
losses, coupled with the economic activity factor established by the University of Nevada,
Reno, exceed $27 million (26,308 acres x $600 per acre x 1.72 multiplier factor).

TRUCKEE-CARSON IRRIGATION DISTRICT

5
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In 1967 the United States listed the cui-ui lake sucker fish as endangered under the first
endangered species law enacted and the predecessors of the current Endangered Species
Act. The cui-ui is found in Pyramid Lake which is located within the boundaries of the

id Lake Indian Reservation in the northwest portion of the State of Nevada. The
Newlands Project has been blamed for the decline of the level of the lake and, subsequently
the cui-ui. Since that time, the United States in conjunction with the Pyramid Lake Paiute
Tribe has filed many litigations against the water right owners in the Newlands Project
represented by the Truckee-Carson Irrigation District (TCID).

In 1987, the US modified the operations for the Newlands Federal Reclamation Project
whereby storage in Lahontan Reservoir was reduced to 2/3 of its maximum capacity, a
reduction of approximately 80,000 a.f. Lahontan is a reservoir that had been previously
adjudicated by the federal courts in 1994 as having a right to storage of the full reservoir.
What’s more, Lahontan Reservoir had been paid for by the water right owners within the
Newlands Project.

In 1994, the United States declared that the water supply forecast from January-April in
Northern Nevada was 100%. The US Fish and Wildlife Service therefore requested a
release of 100,000 a.f. for “attraction flows” in the Truckee River for the cui-ui. TCID
objected to the forecast; the United States modified their forecast shortly thereafter, but after
the release of the water for the cui-ui. That year, the water right owners in the Project
received a maximum of 57% in the Carson Division of the project and 26% in the Truckee
Division of the Project.

In 1990, Public Law 101-618 was passed by Congress. That legislation was touted as
settling 80 years of litigation on the Truckee River; however, it didn’t settle any litigation
for the Newlands Project. It only prevented the water right owners from seeking judicial
relief from arbitrary and unlawful operating criteria for the Project. (See 209()(2) of P.L.
101-618). The law, however, did provide for additional litigation:

¢ In 1993, the pyramid Lake Tribe filed approximately 2,000 Jawsuits against
individual water right owners within the Newlands Project.

e In 1993, the federal government administratively declared that 215 water right
transfers that had been approved by the State Engineer of the State of Nevada
were invalid. The Bureau of Reclamation ordered the Truckee-Carson
Irrigation District not to deliver water to the users on these transfers. Only 25
had been sent back to the State Engineer for review; 190 transfers had never
been determined by a court as being invalid.

e In 1995, the federal government took the position that the Newlands Project
facilities could not be used by project water right owners to transport water that
was privately acquired in 1943 and had been used within the Project previously.
The United States had agreed to the use of the facilities in an agreement
incorporated into the decree on the Truckee River. The Department of the
Interior’s “policy” statement was issued to ensure that diversions from the
Truckee River would not be increased and less water allowed to flow to
Pyramid Lake. The policy though does not recognize that the District purchased
that water and increased the flow in the River by the release from Donnor Lake.
So the Truckee River and subsequently Pyramid Lake would not be adversely
affected by the diversion of TCID’s privately-owned/stored water; in fact, there
would be a net impact of zero.

e In 1996, the District was served with a lawsuit asking for the pay-back of
1,057,000 acre feet alleged to have been taken from Pyramid Lake. This
litigation was authorized and sanctioned by Congress in passage on P.L. 101-
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618. In fact, the public law even stated that water banking, which would be in
the best interests of all parties in the Carson and Truckee River Watersheds,
would not be allowed in Lahontan Reservoir by the District unless the
“recoupment” issue was resolved to the satisfaction of the Pyramid Lake Tribe.

Name of Organization: Truckee-Carson Irrigation District
Contact: Lyman McConnnell
Address: P.O. Box 1356

Fallon, Nevada 89407
Phone: (702) 423-2141
FAX: (702) 423-5354
UTAH

Species: Woundfin Minnow and Roundtail Chub
Project: Quail Creek Reservoir

The Washington County Water Conservancy District has spent in excess of $1,000,000 in
studies relating to the Woundfin Minnow and Roundtail Chub. This has all been local
dollars. In addition, this species is impairing the ability of communities in Washington
County to provide water for growth in a county that is the fourth fastest growing in the
nation according to recent surveys. This project is also impairing development,
management and conservation of existing water rights.

Species: Virgin River Spinedace Minnow
Project: Spinedace Cooperative Agreement

This project contemplates acquisition of instream flows in two stretches of streams within
Washington County for the Virgin River Spinedace Minnow. The current estimate of costs
to acquire this water is in excess of $4,000,000. The Washington County Water
Conservancy District already has committed to this process over $1,000,000 for instream
flows. The State of Utah and US Fish and Wildlife Service have verbally committed to
raise $1,500,000 of the remaining $3,000,000 leaving another $1,500,000 to be raised
from other local sources. This is for a species which has wide distribution throughout the
Virgin River area, but without this cooperative agreement would have been listed.

Species: Desert Tortoise
Project: Translocation Study

A good example of excessive public costs of the Endangered Species Act is a recent
translocation study beirg done in Washington County, Utah, for the Washington County
Habitat Conservation Plan in relation to the desert tortoise. The cost of the study was
reported to be $750,000. The study is designed to study 90 tortoises over a three to five
year period. That works out in excess of $8,000 per tortoise for the study. This particular
cost is being borne entirely by the federal government. The Washington County Habitat
Conservation Plan for the desert tortoise is costing the local taxpayers in excess of
$11,000,000. The plan authorizes the county to take 1200 tortoises. The local committed
costs for the 1200 tortoises is over $9,000 per tortoise. In addition, there are land
exchanges, purchase of land within the habitat conservation plan and impact of private
property which has been estimated to be in excess of $200,000,000. The cost of its impact
to state school trust lands is considerable and estimated to be in excess of $100,000,000. It
has essentially made 1200 acres of school trust land set aside for the education of our
children in Washington County completely worthless unless there is money set aside to
purchase land or the land is exchanged out of the habitat area.

7
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Name of Organization: Washington County Water Conservation
District

Contact: Ronald W. Thompson

Address: 136 North 100 East
Suite 1
St. George, Utah 84770

Phone: (801) 673-3617

FAX: (801) 673-4971

w NGTON
Types of projects affected:

The Columbia Basin Project, constructed by the Bureau of Reclamation, is designed to
irrigate 1,095,000 acres. Facilities are in place to irrigate about 640,000 acres. These
facilities are operated by the East Columbia Basin Irrigation District, the South Columbia
Basin District. The listing of the Snake River sockeye salmon as endangered, the Snake
River spring/summer chinook salmon as threatened and the Snake River fall chinook
salmon as threatened has impacted the 3 irrigation districts both in our ability to fully utilize
our existing facilities and in our ability to continue with planned expansion of facilities. It
should be noted that the Snake River is a tributary to the Columbia, downstream of the
Columbia Basin Project and that the listed species’ spawning and rearing habitats are many
miles away from the CBP.

The repayment contracts between USBR and the CBP irrigation districts and the
Washington State water rights granted to the CBP authorize service through existing
facilities to about 20,000 acres above what is presently served. This spring USBR directed
the CBP irrigation districts to cease processing any contracts for this additional service.
The basis for this moratorium was said to be to allow USBR to study the applicability of
the ESA Section 7 consultation process to the insurance of further water service contracts.

The Snake River listings have also interrupted, and maybe ended, plans to expand existing
facilities to provide additional irrigation capacity. The Columbia Basin Project published a
“Draft Environmental Impact Statement for Continued Development” in September of
1989. The preferred alternative in the DEIS proposes to enlarge and extend the existing
East Low Canal to serve an additional 87,000 acres in the East Columbia Basin Irrigation
District. Much of the proposed service area is currently irrigated from a declining aquifer.
This decline would be stabilized by introduction of a surface water supply and would
prolong the economic life of this aquifer. Besides the irrigation development, the preferred
alternative includes a number of wildlife habitat enhancement areas that would be added to
the existing Columbia National Wildlife Refuge. The net water supply for the irrigation
and wildlife development is estimated to be 216,000 af/yr. The water would be diverted
from the Columbia River at Grand Coulee Dam where the average annual flow is about
87,000,000 af/yr. Current CBP diversions at this point are about 2,300,000 to 2,700,000
af/yr or about 3% of the river’s annual flow. The additional water would divert another
2/10 of 1 percent. Total construction cost is estimated to be $313 million (for both
irrigation and wildlife components). During late 1989 as the DEIS was being published
and public hearings were being held, it was becoming public knowledge that regional
tribes and environmental groups intended to file petitions proposing ESA listings for
Columbia and Snake River salmon runs. The DEIS hearings concluded in December 1989
and the first of five petitions wasn’t filed until April of 1990 but the ESA cloud was
evident during the hearings.
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The DEIS included an analysis of potential adverse impacts to anadromous fish because of
the additional diversions. This analysis showed that the maximum adverse impact would
be a 1/2 of 1% increase in mortality of juvenile migrants. The same analysis indicated in
some cases survival would actually improve by about the same amount. This probably
means that because of the small proportion of water being diverted the impacts were not
measurable. During the hearings, tribes, fisheries agencies and environmental groups
testified that any increase in juvenile mortality was not acceptable and that, in their opinion,
the DEIS understated these impacts (but none offered data supporting their claims).

By June of 1990, 5 species (subspecies?) of Snake and Columbia River salmon were
petitioned to be listed: Snake River (Redfish Lake) sockeye, Snake River spring chinook,
Snake River summer chinook, Snake River fall chinook and Lower Columbia coho. In
1991 the National Marir:e Fisheries Service declared the sockeye to be endangered. In
1992 the Snake River spring/summer chinook and fall chinook were listed as threatened
and the coho were declarad extinct.

The Department of Interior determined that the CBP DEIS would need a supplement to
address the anadromous fish issues raised about the September 1989 draft EIS and to
address the ESA related issues. That supplement has been under preparation since mid-
1990 was completed by 1993. The concept set forth in the supplement is to modify
operations (releases) at Grand Coulee Dam in a manner to mitigate any impacts to
mainstream flows from the additional diversions and to enhance juvenile salmon survival.
In March of 1994, the Bureau suspended planning for any future development pending a
resolution of the salmen issue.

Impacts:

The USBR moratorium on water service contracts has delayed several needed projects by
third parties. Two pending contracts were to use CBP water for blending with potato
processing plant wastewater so that it could be land applied as wastewater treatment. This
type of treatment was being mandated by the State of Washington so the plants could meet
water quality standards and improve surface water and groundwater quality in the CBP
area. ESA is actually in conflict with another environmental goal in this situation. One of
the other contracts was to switch sizable tracts of turf in city parks and school playgrounds
from a groundwater source to a surface water source. The eastern portions of CBP are
experiencing unsustainable groundwater declines because of over appropriation for
agricultural, municipal and industrial purposes. Much of the water service contracting
activity in this portion of the CBP during the past 10 years has been aimed at alleviating this
groundwater decline.

Replacing this groundwater source is also a major objective of the expansion proposed in
the DEIS. These problems are not yet resolved. At this point completing the EIS as been
delayed for over 3 years because of ESA. The best we can hope for now is a total delay of
only 4 years. The worst that can happen is that ESA will preclude any future irrigation
development in the CBP.

Since the beginning of the anadromous fish problems with the DEIS (early 1990 to present)
the East District has spent over 1500 man hours plus related expenses (travel, legal,
consultants, etc.) now exceeding $55,000. The South Columbia Basin Irrigation District
has played an active role in this issue and probably has experienced similar costs. The
Bureau of Reclamation has borne the cost of preparing the studies to address this problem
in the Supplemental DEIS and their costs are much greater but not available to us. So far,
the CBP districts have not tracked their costs related to USBR’s moratorium.
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It is difficult to calculate lost opportunity costs. Some of the benefits expected to derive
form the planned expansion are: $42 to $48 million of additional crop value per year, 2500
new jobs, 6000 additional population in the area, 76,000 annual recreational visitor days,
plus improving the groundwater situation.

Amendments to ESA:

According to the National Marine Fisheries Service’s interpretation of the species and
subspecies definitions in ESA there are hundreds of separate subspecies of salmon in the
northwest. This allows NMFS to blanket to the entire region with ESA enforcement by
listing only one or a few salmon ruas on specific tributaries. Sockeye and chinook are
generally plentiful in the region but there are numerous separate runs in decline. ESA’s
definition of species, subspecies and distinct population groups need revisions to settle the
“lumpers vs. splitters” argument.

The government should also be required to do a NEPA type balancing when considering
ESA actions, whether for listing, critical habitat, recovery plans or consultations. The
conflict here on the CBP between water service contracts to improve water quality or
conserve groundwater vs. instream flows for salmon is a good example of the need for
that.

Name of Organization: East Columbia Basin Irrigation District
Contact: Richard L. Erickson
Secretary-Manager
Address: 55 North 8th
P.O. Box E
Othello, Washington 99344
Phone: (509) 488-9671
FAX: (509) 488-6433
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Mr. Chairman, thank you for giving the Colorado River Energy Distributors Association the
opportunity to appear today to discuss impacts of the Endangered Species Act on consumers who
are dependent upon electricity produced at federal hydroelectric facilities.

The Colorado River Energy Distributors Association, or CREDA, represents more than
100 consumer-owned electric systems in Arizona, Colorado, Nevada, New Mexico, Utah and
Wyoming — systems which provide electricity to milliens of consumers at cost-based, not-for-profit
rates. Combined, CREDA members distribute more than 80% of the electricity generated by the
Colorado River Starage Project (CRSP). The hydropower facilities of the CRSP consist of five
federal dams on the Upper Colorado River and associated generators, transmission lines, etc.

My testimony today will be limited to our experiences with the Endangered Species Act
in the Upper Colorado River Basin, however, I would say with a high degree of confidence that
similar experiences and impacts can be found in virtually every region of the country served by
electricity produced at federal hydroelectric facilities.

‘Implementation of the current Endangered Species Act impacts hydropower consumers

in a number of significant and costly ways. As a general proposition, any restrictions or operational
changes mandated for federal dams that have hydropower features will ultimately have an effect on
the value and cost of the electricity that is produced, and consequently, on the businesses and
individuals who use and pay for that electricity. Today, however, I would like to bring to the
Committee's attention a couple of specific financial impacts on power consumers which are perhaps
not as clearly or widely understood — and which relate directly to programs which fall under your
jurisdiction.

As you know, Mr. Chairman, under the authorizing statutes of the Colorado River Storage
Project, all costs of power generation and more than 90% of the costs of irrigation features of the
project are “reimbursed” to the government through the sale of the power. In short, the Western
Area Power Administration, who markets the hydropower, calculates all of the costs of power
generation, as well as the irrigation and other costs allocated to power, and sets the rate for that
power at whatever level is necessary to cover all of those costs. It doesn’t matter how much power
is actually produced or what the costs ultimately are; in the end, enough revenue must be collected
from ratepayers to fidly reimburse the government.

Historically, this financing mechanism has served its intended purpose: 1o repay the lion’s
share of the costs of the CRSP, while still providing a relalively economical source of electricity for
growing regional economies. In recent years, however, costs have increased dramatically, while the
hydropower resource itsell has been steadily degraded. In other words, the electric cooperatives and
municipal utilities CREDA. represents have, over the past several years, been on a discouraging
spiral of paying more for a lcss valuable resource.

While several factors have contributed to this spiral, there is no single cause that is as
significant as the implementation of the Endangered Species Act. As you undoubtedly know, the
Colorado River Basin is home to a wide variety of endangered and threatened species, and the costs
of the federal government’s efforts to protect and recover those species find their way into
the rates consumers pay for electricity from several different directions.



142

First of all, whenever an effort is mandated to attempt to recover species which are
dependent upon the river, the operation and impacts of the federal water facilities are among the first
things that are examined for potential remedies. The clearest example of this is found in the ongoing
recovery efforts for the Colorado River Endangered Fishes. Virtually all water use and development
in the Upper Colorado River Basin is contingent upon the “Recovery Implementation Program for
the Endangered Fishes of the Upper Colorado River Basin.” Begun in 1988, this program seeks to
identify and implement recovery actions that will benefit four species of endangered fish while
allowing the Upper Basin States to utilize their legal allocations of the Colorado River.

Expenditures to date under this program have amounted to more than $40 million. Of that
amount, more than $14 million has been funded directly from power revenues. More significantly,
it should be noted that the program thus far has focused largely on research and planning related to
even more costly activities in the future. Current estimates call for spending somewhere between
$60 and $112 million through the year 2003 to actually implement the recovery program.

At this point, it is unclear how these sums will be obtained; however, I think it is safe to say
that the most popular potential source of funding is the “so-called” cash register of power
generation.

As impressive as these dollar amounts might be, Mr. Chairman, it is essential for the
Committee to recognize that the real costs of these types of Endangered Species Act activities are
found elsewhere. For example, the budget for the upper basin recovery program I just outlined only
includes the costs of research, administration, and actually building or buying things. What that
budget docs not include are the costs of reoperating dams and the resulting decreases in the value
and amount of hydroelectric power that is produced.

Not surprisingly, much of the focus of ongoing and future recovery efforts is to change the
way the dams on the Colorado River are operated in order to provide specific flows at specific times
for the endangered species. It is ironic, but nonetheless accurate, to say that much of the research
being financed in part by power consumers is geared toward identifying ways to sacrifice
hydropower generation for the benefit of the fish. And while those sacrifices may or may not be
appropriate from a biological or policy standpoint, it must be recognized that the resulting costs are
very real and very substantial.

Given the way the Colorado River and many other rivers throughout the West are managed
to meet water supply and other needs, when dams are used to manipulate flows, the result is often
a reduction in the amount or value of the hydropower that is produced. Unfortunately, these
operational changes do not reduce costs, thus leaving electricity consumers to pay more for less
power. Compounding that cost is the fact that utilities have to replace the power generation and
capacity that is sacrificed with resources that are often less efficient and more expensive. Again,
that increased cost is ultimately borne by the consumer.

For example, for the past several years, Flaming Gorge Dam on the Upper Colorado River
has been operated under a regime mandated by the Fish and Wildlife Service for the recovery of the

3
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Colorado River endangered fishes. From 1985 through 1951, dam operations were altered in order
to conduct research for the preparation of a Biological Opinion. The economic cost of the electricity
not generated as a result of that research is estimated to be $5 million per year. Once the biological
opinion was written and the dam’s operation sel accordingly, there has been a continuing economic
cost of foregone generation of roughly $2 million per year. It should be noted that these amounts
reflect estimates of the value of power not produced, and do not reflect the additional incremental
cost of replacing that power from more expensive sources.

In short, they are conservalive estimates, and any co-op or municipal utility manager who
distributes CRSP power will tell you that the actual cost is significantly greater.

[ should also point out, Mr. Chairman, that eleven years and $45 million later, we still don’t
know with any certainty how Flaming Gorge Dam will be operated in the future. It is reasonable to
expect, however, that future costs will be at least as great as the current ones.

CRSP customers face a similar problem, with greater potential impacts, at Glen Canyon
Dam. One of the products of recent years’ environmental work at Glen Canyon Dam is a biological
opinion calling for five years of research flows to assess the impacts of “steady flows™ on the
endangered fishes. Again using the valuc of lost generation, the projected economic cost of these
research flows is about $79 million per year. If, in fact, as the Fish and Wildlife Service has
requested, therc are five years of these flows, the total economic cost is roughly $395 million.

What these examples illustrate is the fact thal the true financial impact of the Endangered
Species Act on the millions of consumers who depend upon hydropower generated at federal dams
is far greater than the amounts you will find in agency budgets and appropriations bills. The value
of hydropower is its capacity to provide electricity when it is needed. As the operatior; of these
facilities is increasingly dictated not by water conditions or by consumers’ electrical needs, but by
research and other efforts carried out under (he mandates of the Endangered Species Act, that value
islost. Society’s need for the power, however, dces not go away, and whatever we sacrifice in the
form of clean, renewable hydropower has to be replaced — and that replacement costs very real
dollars that ultimately have 10 be collected in consumer’s electric bills.
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I
INTRODUCTION

On behalf of the Association of California Water Agencies’ (ACWA) more than
450 public water agencies and mutual water companies that deliver 90% of California’s
water, I would like to thank you for the opportunity to discuss matters of grave concern to
our agencies and their constituents, the people of California. California is the endangered
species capital of the United States. Over 100 species are currently listed as endangered
or threatened and 162 more will be listed in the near future. This overwhelming number
has impacted virtually every aspect of California’s economy. The Endangered Species
Act (ESA), in its current form, creates significant difficulty and expense for our districts
as they strive to meet the water and water-related infrastructure requirements of our state.

My name is John Stovall and I am the General Counsel of the Kern County Water
Agency, one of the members of the Association of California Water Agencies. The Kern
County Water Agency is one of the largest providers of water to both agricultural, and
municipal and industrial customers of water in the state of California. By way of
background, I am also the chairman of the Endangered Species Act Work Group of
ACWA, the chairman of the Legal Committee of the State Water Contractors, an
organization of local governments which contract with the state of California for water.
and a member of the Board of Governors of the State Bar of California.

I am testifying today for the association because the Kern County Water Agency.
the State Water Contractors, and the members of ACWA have found that the current
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language of the ESA has led to significant impairment of our ability to meet the
infrastructure needs of our constituents for water supply and flood control. We are very
concerned that the ESA has caused costly delays and revisions in plans for construction
of projects and imposed significant additional costs on existing projects and existing uses
of land after decisions have been made and public funds have been invested. The true
cost of the ESA is not the comparative pittance it costs to pay the enforcer; it is the
regulatory burden imposed on the public by the heavy hand of the enforcer. In these
cases, the “enforcers” are the United States Fish and Wildlife Service, the National
Marine Fisheries Service, and their agents.

The decision to tax, assess or charge our constituents for public infrastructure is
not one we take lightly. We are sure you understand that the decision to exact funds from
constituents is one of the most difficult elements of the democratic process. Before doing
$0, it has been the practice of our members to carefully consider the benefits to be derived
from a project, and compare those benefits to the costs involved. The impact of the ESA
is exceptionally onerous to us when we have performed this analysis in the past, and
concluded the project is worthwhile for public investment, only to learn that requirements
imposed by administrative edict under the ESA significantly raise the cost.

A further difficulty arises currently because it is virtually impossible to accurately
assess the cost of future ESA compliance even if an agreement is reached with the
enforcement agencies. While a negotiated resolution may be struck regarding existing
species on the list, many of our members believe that they are always susceptible to new
demands based on species listed after an investment is made. In some instances, species
have even been pitted against each other with measures required to protect species that
harm other species.

The following testimony illustrates to you the impacts on the cost of our projects,
and some of the activities of our constituents. We will first address the impacts on a little
known flood control project which has been in existence for decades. We then turn to the
impact on water supply and costs utilizing the State Water Project, a project which was
constructed in large part before the ESA was passed, most of it before any of the current
species of concern were listed. Next, we will examine other examples of water district
impacts and impacts on constituents throughout the state where the cost of projects has
been exacerbated by ESA requirements. Finally, we suggest to you some potential
solutions in an attempt to break the seeming impasse which has developed on the issue of
reform.

We continue to believe that it is possible to craft Endangered Species Act reform
which continues to provide protection to species while protecting the ability of State and
local governments to serve the needs of their citizens. We also believe that an ESA
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which provides for cooperative and reasonable solutions would ultimately better serve
our environment by avoiding the hostile backlash to all environmental concerns that we
have observed in the western states. Our challenge is to break through the rhetoric of
confrontation and achieve a solution which meets the needs of people and the needs of
our environment.

I
COST/BENEFIT, FLOOD CONTROL & THE ESA

One of the elements of public infrastructure most sensitive to cost/benefit analysis
is flood control. Other committees of this Congress, of which many of you may be
members, are familiar with the agonizing public policy decisions which must be made in
the flood control arena. As we seek to spend the public’s money wisely, we must balance
the benefits of such projects with the costs. A problem has arisen regarding the ESA as
applied to these projects. It is not possible now to accurately assess the costs of flood
control projects since new costs may be imposed by ESA enforcement agencies many
years, even decades, after the projects are put in place. The example I will discuss here is
my agency’s Kern River Intertie project, built many years ago with the Corps of
Engineers.

Kern River Intertie

The Kern River Intertie (Intertie) was constructed in the 1970s in Kern County to
allow the flood waters of the Kern River to be partially channeled into the California
Aqueduct to prevent flooding of farmland downstream of the Intertic. The essential
elements of the Intertie facility are a gate structure to control flood flows into the
California Aqueduct and a settling basin upstream of the gate to prevent undue sediment
from being washed into the aqueduct. The project was accomplished with the assistance
of the Corps of Engineers and for many years was routinely maintained under contract
with local water districts pursuant to our contract with the Corps of Engineers, and in
accordance with federal regulations. Those federal regulations required, among other
things, removal of vegetation showing on levees and in the settling basin. In 1993, the
maintenance of this flood control project became anything but routine.

Unknown to the Kern County Water Agency (the Agency) or to the water districts
that had contracted with us for maintenance, Fish & Wildlife Service agents with
assistance from California Fish & Game were eyeing the Intertie property. Following
routine maintenance of the property, including discing for vegetation, agents appeared at
our headquarters asking for permission to inspect the property. We later learned that they
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had already been on the property to investigate. Having nothing to hide, and not thinking
we had anything to fear, we allowed them to do so. It was not the end of the story.

The Agency then received letters form an Assistant U.S. Attorney claiming the
Agency had violated the ESA and threatening prosecution. The Agency was forced to
spend tens of thousands of dollars in defense of ailegations that a tractor driver hired by a
local water district had run over Tipton Kangaroo Rats, a species listed under the ESA.
Demands were made for 150 acres of mitigation land and hundreds of thousands of
dollars in penalties. Believing the charges were unjustified and the demands unfair, we
chose to investigate ourselves and discovered numerous problems with the case alleged
by the government. We found that eve if rats had been run over (itself subject to some
question), they were probably of the “short-nosed” variety, an unlisted species. In any
event, the tractor driver was certainly unaware of any damage to rats as were the districts
performing the maintenance. The Agency was unaware that the maintenance was even
underway at the time. Yet, the Agency was still singled out as a defendant.

When presented with results of the Agency’s investigation, the Fish & Wildlife
Service agreed to reevaluate its position. To date, the United States has not filed an
action against the Agency. We remain uncertain over how maintenance of the Intertie
and concerns about the Tipton Kangaroo Rats will be resolved.

The additional costs imposed on this project could still be drastic, and we are
taking some risk in exposing this incident to you. In our view, however, it is critical that
you be aware of how this act is being unfairly enforced. This project was routinely
maintained for more than a decade in conjunction with the Corps of Engineers’
requirements. Now, because of the ESA, this project has been threatened with hundreds
of thousands of doilars in costs. We have incurred almost $100,000 in legal defense
costs, and we are still threatened with the extortion of 5 acres of land for every acre on
which enforcement agents assert rat habitat exists. Had we know of these problems
before the project was built, it would never have been built. As it is, we have no choice
but to pass the costs imposed on to the farmers downstream who thought they were being
protected.
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III
WATER SUPPLY IMPACTS AND THE STATE WATER PROJECT
REDUCED WATER SUPPLY/INCREASED COSTS

As a clear-cut example of the water supply costs imposed on California water
agencies by the ESA, I would like to discuss with you the impact on deliveries and costs
of the State Water Project (SWP). The State Water Project in California is a system of
water conservation and transportation facilities which provides water for more than 20
million Californians, most served by the Metropolitan Water District of Southern
California, and hundreds of thousands of acres of the most productive farmland in the
world. It extends from Oroville in the north where the excess waters of the Feather River
are stored for use, to the reservoirs of Southern California where water is stored for use
by the 20 million residents of that area. Between the two, the Kern County Water
Agency (the Agency) accepts water from the California Aqueduct to serve hundreds of
thousands of acres of productive farmland and residents of Kern County from Taft on the
west to Tehachapi on the east. Most of our municipal water is provided to the Greater
Bakersfield area, a community in excess of 300,000 people. Twenty-nine other public
agencies have contracted for a water supply from the SWP.

Construction of the SWP was begun during the early 1960s, having been planned
for many years prior. After approval by the state legislature and the voters of California,
the construction of its conservation facilities and hundreds of miles of aqueduct began.
Deliveries to the Kern County Water Agency started in 1968 - years before the
Endangered Species Act was passed.

One of the prime concerns of the developers of the project was whether
-agriculture could afford to pay the anticipated costs. The project without agricultural
participation would not have been prudent from a cost/benefit standpoint. Even today,
the cost of water from the SWP is critical to the viability of agriculture in the central
valley of California. Cost is also important to the people of Southern California. The
ESA has significantly contributed to elevating the cost of water from this key project.

Let me describe for you the impacts which the SWP experiences under the
negotiated Bay-Delta Accord (Accord), and compare those to the demands which were
made by wildlife agencies prior. This is important because, while we support the Accord.
we are very concerned about potential demands for water when the Accord terminates.
The SWP shares a number of facilities including certain sections of the California
Aqueduct, and the “south of the Delta” storage facility, known as the San Luis Reservoir.
with the Central Valley Project. Together these projects account for approximately 30%
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of the states water supply. They coordinate their operations under a coordinated
operations agreement (COA). A precise determination of the split of the losses imposed
by the ESA is difficult because of the variables involved, but a rough estimate of a 50/50
split suffices.

The 1994 Accord modifies a prior state water quality standard to provide for ESA
implementation. It provides 400,000 acre-feet of additional water for the Bay-Delta in
average years; one million acre-feet in drought years. The measures contained in the
agreement are intended to provide sufficient habitat protection for currently listed
endangered and threatened species and to create conditions in the Bay-Delta that avoid
the need for any additional listings under the ESA for three years. Estimating the dollar
cost of this lost water is both difficult and inadequate in that it cannot measure the human
costs to the people affected. Applying the rough value estimate of $100 to $200 per acre-
foot in a dry year, the cost is approximately $100 to $200 million if that replacement
water can be purchased at all. If it cannot be purchased from other sources, as may be the
case in critically dry years, the costs would be even greater.

These losses are less, however, than those demanded by the wildlife agencies at
the outset. During the negotiations their demands were for 800,000 acre-feet in normal
years, and two million acre-feet in critically dry years.

Under the 1994 Accord, if federal agencies determine additional water is
necessary to protect endangered species not listed, the federal government has the
responsibility for acquiring water through voluntary purchases financed with federal
funds. The accord provides temporary relief from the punitive effects of the ESA, but the
act still needs to be reformed to prevent the serious impacts described below from
occurring in the future. [t must be emphasized that the relief afforded to California water
agencies and their constituents dependent on the SWP will end in 1997, and we anticipate
that wildlife agencies will be demanding additional water at our expense.

In the two years prior to the signing of the Accord in December 1994, when the
winter-run Chinook salmon and the Delta smelt were listed under the ESA, the effect of
protective measures was to reduce the amount of water available for export from the
Delta to state and federal water customers. During these two years, the state and federal
water projects’ Delta pumping operations were conditioned on “take” provisions under
ESA, which limited the number of listed species that could be lost to the pumps. The
water losses for both projects totaled one-million acre-feet in 1993 and 1.3 million acre-
feet in 1994. Again, it is difficult to estimate the value of such losses. but using the
values derived in the recent drought market, the value of the water lost can be estimated
at $100 to $200 per acre-foot had the water been stored for dry years.
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As an ironic anecdote, on February 23, 1993, just six hours after Governor Pete
Wilson declared that California’s prolonged drought had ended, the SWP pumps were
shut down for 10 days to allegedly protect winter run salmon smolts, although the
evidence that the smolts were “winter run,” rather than an unprotected variety, was
virtually non-existent.

I have spoken here about the SWP because that is the project of which I am most
familiar. However, the impacts on the CVP and its contractors have been equally
significant.

These impacts are sever, but by no means the only impacts of the ESA in
California. The following are some additional examples of regulatory costs imposed on
existing projects in California as a result of the Endangered Species Act.

v
URBAN AND AGRICULTURAL IMPACTS OF ESA RESTRICTIONS
Eastern Municipal Water District (Riverside County)

About 144,000 acres, or more than 40%, of Eastern’s service area is now
designated sensitive habitat to protect various plant and animal species listed under the
ESA. The recent listing of the California orcutt grass and the expected listing of the San
Jacinto saltbrush will designate even more acres. Twice in recent years, the district had
to re-route pipelines to accommodate listed plant species discovered just before or during
construction. In one case, the plant in question was a grass detectable only in May and
June. Months of negotiations with the U.S. Fish and Wildlife Service and other agencies
delayed construction and resulted in more than $600,000 in additional project costs.

Kern County Water Agency

Facing dramatic cuts in surface water supplies during the recent drought, KCWA
sought to drill ground water wells to save crops dependent on imported water. While
carrying out required wildlife surveys and a biological assessment, the district found
burrows potentially belonging to endangered Tipton kangaroo rats. A special study was
required to determine whether the burrows were used by Tipton rats or Hermani kangaroo
rats, which are not endangered. Afier securing necessary permits and a qualified biologist
to trap kangaroo rats, the district was delayed because trapping cannot take place during a
waxing or full moon. Rains further delayed the trapping, and more time was lost when
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the district could not get an appointment with the U.S. Fish and Wildlife Service. In the
end, the district lost three months in drilling the wells, spent $24,000 on the biological
assessment and $3,700 in mitigation fees.

City of Santa Barbara

Plans to enlarge and reinforce Santa Barbara’s Gibraltar Dam had to be canceled
because of potential effects on habitat of the least Bell’s vireo, an endangered bird. The
cancellation cost the city some $3 million in construction expenses, lost revenues and
costly alternative water sources.

Joshua Basin Water District (San Bernardino County)

Plans to extend water service lines to about 400 households, primarily retired
people, were derailed by requirements to protect habitat of the endangered desert tortoise.
Construction was delayed, and the district spent more than $1.5 million as the federal
Bureau of Land Management and state Department of Fish and Game wrangled over who
should own and manage 388 acres set aside by the district for the tortoise.

In the meantime, the 400 households had to have their water supplies trucked in.
Extensive delays and prohibitive costs of complying with the ESA left frustrated district
officials with little hope of resolving the matter and may prompt them to abandon the
project.

Desert Water Agency (Riverside County)

A pipeline construction project ran into delays and additional costs due to snags
involving the habitats of three endangered species. The pipeline had to be re-routed to
avoid Coachella Valley fringed-toed lizard habitat, adding $100,000 to the cost of the
project. Then construction was ceased for several months during the mating season of the
peninsular big horn sheep, and design modifications were made to accommodate the
sheep. The agency again had to delay the project to undertake a study of the Coachella
Valley milkvetch plant, which, it turned out, was not present in the project area. In the
meantime, all-terrain vehicles and motorcycles continued to impact lizard habitat in the
same area the agency was forced to avoid with its pipeline.
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Kern County Agriculture

The ESA has also had significant adverse effects on agriculture in the San Joaquin
Valley. Kern County has been particularly hard hit.

In a case that attracted national attention and sparked cries for ESA reform,
bamboo farmer Taung Ming-Lin faced criminal prosecution last year after discing private
agricultural land inhabited by endangered kangaroo rats. State and federal wildlife
agency officials searched Lin’s property in February 1994 and confiscated his tractor and
disc. Lin said he was not aware there were endangered species on the 723 acres he
purchased in 1991. The case was ultimately dropped for a nominal settlement after
numerous hours of attorney time had been expended.

Recently, another case involving attempted farming of land in the San Joaquin
Valley resulted in payments of tens of thousands of dollars by Valley Communities, Inc.
In this very recent case, we are unaware of the precise details.

\%
REASONABLENESS AS A REFORM

“Reasonableness” can be defined as taking into account all aspects of a situation in
reaching a balanced decision. It also demands good science, public review and due
process. The requirement of reasonable action is spread throughout the law, but it is
strangely lacking in certain unbalanced provisions of the Endangered Species Act. For
example, reasonableness demands consideration of the effects on projects or uses which
wee in existence before a species was listed, yet the act treats all projects and uses alike
whether begun decades ago or tomorrow. Reasonableness demands consideration of
whether equivalent results can be obtained with protection plans which are less damaging
to other species or humans, and yet the act allows administrators to simply demand what
they want. Reasonableness demands that we should at least know what the impacts of
our actions are on humans, and yet the act does not even require us to examine and record
what those lmpacts are, much less balance them'. Where agreement has been reached
and investments have been made, reasonableness suggests that federal agencies should
not be allowed to demand further land or water, yet those now entering agreements with
the federal government are never certain that more penance will not be demanded as new
species are listed.

! While consideration is technically required at some points, wildlife agencies have asserted that all
economic impacts occur at the listing stage when take prohibitions apply and that subsequent impacts are
minor.
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ACWA has developed a brief but succinct list of pints which we consider critical
to successful ESA reform. These points are as follows:

1. Water rights should be respected.
2. Ecosystem conservation approaches should be encouraged rather than
a single species approach (protecting against demands for newly listed

species).

3. The unfunded mandates imposed on state and local governments
should be resolved by federal funding of costs imposed.

4. Economic analyses should be done at all stages so that we will know
what the true costs of ESA regulations are.

N

The regulatory process should be re-engineered to provide
administrative streamlining and good science, complete with peer
review, to avoid delay and red-tape.

6. Exempt reasonable operation and maintenance of existing public
facilities and other important existing uses, such as agriculture.

We believe that these changes can be achieved with no real loss of protection for
species. In fact, cooperative partnerships between the federal government and state and
local agencies are possible if some of the fear of future unanticipated loss is removed.

We look forward to working with you and all those interested in reasonable reform to
achieve an Endangered Species Act which not only improves our environment, but allows
local governments to provide for the needs of their constituents without undue
interference by the federal government.
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ENDANGERED SPECIES ACT POSITION POINTS

The Endangered Species Act (ESA), passed by Congress in 1973, provides for the
conservation of endangered and threatened species and their habitats.

At the time of its passage, few suspected that more than a thousand species would end up
being listed under the Act. Moreover, only a few listed species have recovered to the
point of being delisted. Recovery plans required under the Act are not developed
promptly. Listed species often require significant changes in local and regional economic
systems which may take years to effect. These facts and the fact that many additional
species may be listed in the next few years, indicate that the Act is having a far greater
impact than originally contemplated, and is specifically not working well to protect listed
species.

The ESA is currently up for reauthorization in the 104th Congress. The following
position points are items that ACWA believes should be addressed during the
reauthorization process. The following position points are listed in priority order.

WATER RIGHTS SHOULD BE RESPECTED

o The ESA should clearly state that it does not supersede compacts and decisions of the
U.S. Supreme Court in allocating water among states.

e The ESA should clearly state that where water is needed to protect, recover, or
maintain listed species, federal resource agencies should follow state water law to
obtain it. .

e Section 7 consultations on federal water projects should not result in termination of
water contracts of existing contract holders.

o First priority for recovery plans and critical habitat designations should be for plans
that use land owned by the federal government.

ECOSYSTEMS APPROACH NEEDED

e Multi-species habitat conservation planning should be encouraged, eliminating the
need for species-by-species listing and mitigation requirements for individual species
within conservation areas.

e Where habitat conservation plans are approved by the appropriate federal agency, the
approval shall constitute an incidental take permit for all covered species listed or
unlisted. On a subsequent listing of an unlisted species, the only action which the
appropriate federal agency may take is to ensure compliance with the plan.
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UNFUNDED MANDATES

The ESA should appropriate federal funds to assist the development of cooperative
management agreements with state and local governments and local organizations.
Where Section 10 permitting or Section 7 consultation interferes with existing uses of
property or water rights or require dedication of land, there should be federal cost
sharing with local governments or local property owners affected.

ECONOMIC ANALYSIS

The economic impacts, including compliance costs, of listing a species should be
determined by requiring the U.S. Fish and Wildlife Service and National Marine
Fisheries Service or other appropriate federal agencies to develop an economic impact
report covering the entire geographic area economically affected by the proposed
listing, the recovery plan and the critical habitat decisions.

GOOD SCIENCE AND ADMINISTRATIVE STREAMLINING

Scientific peer review by a nationally recognized scientific organization, such as the
National Academy of Sciences, is needed at every phase of the listing process.

The recovery process should be better defined, with clear goals, and recovery plans
should be adopted and implemented in a timely manner. When the goals in the
recovery plan are met, the species should be delisted.

Local impacted communities need to be brought into the process earlier through better
use of public notice of potential listings and critical habitat designations. Notices
should cover the entire area which will potentially be economically impacted by the
listing, not just the immediate area where the species resides.

Decisions by resources agencies on what constitutes a take under Section 9 and
decisions on applications for incidental-take permits under Section 10, must be based
on sound, supportable, peer-reviewed scientific evidence.

The same rules and guidelines should apply to listings and delistings.

The ESA should provide equal access to the courts for persons who support and
persons who oppose a listing.

The ESA's definitions of subspecies or geographic range, and the ESA's listing
criteria should avoid: 1) the listing of plants or animals where there is not clear
scientific evidence of their subspecies status, and 2) the listing of species whose
numbers are limited in one area, but flourish in another geographic area.

The ESA should codify administrative hearing and appeal procedures for listing
decisions, recovery plan decisions, designations of critical habitat, decisions of what
constitutes a "take" of a listed species, and decisions on applications for incidental-
take permits.
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GOOD SCIENCE AND ADMINISTRATIVE STREAMLINING - Continued

e To avoid duplication, the ESA should offer and encourage delegation to states able to
meet established Federal guidelines. Appropriate Federal agencies should be directed
to establish a program to delegate authority to such states and to issue guidelines by
which those states could assume authority. o To establish an Endangered Species Act
Advisory Board to provide independent peer review of a listing or delisting of a
species.

ESA Work Group - 4/15/96
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California
Water Projects
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Winter Run Chinook Salmon

In 1994 the “take limit” was 905 smolts.

One fish caught at fish screens “computes” to 30 fish counted against the take limit.
10% of Winter Run smolts were hatchery raised and tagged.

During 1993, 97 smolts were actually caught at fish screens.

Of these 97 smolts, 20 (21%) had clipped adipose fins (hatchery raised).

Of the 20, 19 had tags showing they were fall-run; one was missing its tag.

This one was assumed to be a winter run (even though it had a clipped fin) and
counted against the take limit.

The other 77 untagged smolts were all assumed to be winter run and counted
against the take limit.

‘Winter Run Chinook Salmon  Oncorkynchus ishawyischa
Federal Th California E

KERN COUNTY
WATER AGENCY

4/17/95
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Winter Run Chinook Salmon

Ocean fisheries “take” 25% of adult population.
Recreational fishing “takes” 3% of adult population.

Delta export projects had “take limit” of one percent of juvenile population
imposed, or 0.02% of the adult population.

Wildlife agencies use a complex “formula” to compute “take.”

Their “formula” allegedly accounts for striped bass feeding in Clifton Court
forebay and other factors.

The water projects are held responsible for fish eating fish!

In 1994, of smolts charged as “takes,” none were proven to be Winter Run
Salmon.

Winter Run Chinook Salmon  Oncorhynchus sshawytscha
Federal Threatened, Catifornia Endangered.

KERN COUNTY
WATER AGENCY

4/17/95
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Delta Smelt

Populations are estimated using midwater trawl net surveys.

In 1994 a pilot study compared conventional trawl net efficiency with Kodiak net
efficiency.

Conventional Trawl Gear Kodiak Trawl Gear
Average Average Average Average
Date Catch/Tow  Catch/1000 m3 Catch/Tow  Catch/1000 m3
09/22/94 2.6 0.2 415 54.1
09/29/94 0.6 0.06 131 20.1
10/20/94 0.0 0.0 8.4 1.4

Wildlife agencies concluded that Kodiak trawl gear was not suitable for population
surveys because all past data is based on conventional trawl gear.

Delta Smett  Hypomesus transpacificus
Federal Threatened.

KERN COUNTY
WATER AGENCY

4/17/95
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1991 Emergency Ground Water Program

———  KCWA faced an emergency water supply situation.

~m— A plan was devised to extract "banked" water by constructing 19 new wells and

using other existing wells.

——  ACDFG biologist determined that the 1991 emergency program posed minimal

risk to T&E species.

——  KCWA spent $28,000 for wildlife surveys and such, and NOT ONE THREATENED

OR ENDANGERED SPECIES WAS FOUND.

—  KCWA obtained an approved Biological Assessment & Mitigation Plan for

construction of 19 new wells.

~~— |n spite of this,

—  Wildlife agencies' ESA requirements and bureaucracy resulted in a three-
month delay in construction of new wells.

—  USF&WS refused to allow use of existing wells, even though an approved
plan had already been obtained for construction of the 19 new wells. -

~  KCWA and DWR were prevented from recovering 100,000 AF, at a cost to KCWA

of $3 million.

Endangered, Special
Califomia Species of Special Concern, California Fully Prosected.

m KERN COUNTY
WATER AGENCY
417/95
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STATEMENT
BEFORE THE COMMITTEE ON RESOURCES
U.S. HOUSE OF REPRESENTATIVES
REGARDING
REAUTHORIZATION OF THE ENDANGERED SPECIES ACT

Presented in Washington, D.C.
on

April 17, 1996

Presented by Supervisor Sam Sharp
Imperial County, Califomia
on behalf of the
Southem California Association of Govemments (SCAG)

Good moming, Mr. Chairman and honorable members of Congress. | am
Supervisor Sam Sharp of Imperial County in Southem Califomia. | am here on
behalf of the Southem California Association of Governments (SCAG), which is
the Metropolitan Planning Organization for a six-county region and the largest
Council of Governments in the nation. | am a member of SCAG's 70-member
Regional Council that is composed of County Supervisors, Mayors, and City
Council Members from the counties of Los Angeles, Orange, Riverside,
Ventura, San Bemardino, and imperial. | am a member of the Energy and
Environment Committee and | also represent SCAG as an appointee to the
Govemnor's Committee on Biodiversity and the Desert Advisory Council.

The Energy and Environment Committee has devoted a great deal of time this
past year reviewing Endangered Species Act (ESA) Reauthorization issues.
Fifteen million residents in SCAG's region wili be especially affected by the
manner in which the ESA is implemented. Much work needs to be done to
improve the framework and implementation of the current law. In the existing
ESA legislation, financing mechanisms are inadequate in providing the
necessary funding for iocal governments to plan, acquire, manage, and monitor
natural habitat areas.
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Funding requirements have fallen upon local jurisdictions and land owners.
Federal and State agencies have held public hearings outside of the
jurisdictions where new and potentially-threatened and endangered species are
affected. A process is needed for local governments to provide input regarding
endangered and threatened species within their boundaries. There is a need
for establishing consistent, clear guidelines and standards for habitat
conservation and recovery plan requirements so that abuse by administrative
discretion is prevented. It is also necessary to establish & process by which
iocal govemments are able to incorporate decisions on habitat conservation
into the general planning process for land use, regional development, housing
and public facilities.

The costs associated with species protection and land use policies must be
considered, especially with regard to Southemn California's diverse ecosystem.
Califomnia is blessed with a rich biodiversity, encompassing 11 biogeographic
regions, 396 distinct habitat types and more animal and plant species than any
other State (821 vertebrate species and 8,000 plant species). Many of these
are in Southemn Califomia. Under the Federal ESA, as of 1993, 64 animals and
44 plants found in Califomia were listed as threatened or endangered.
Seventy-three animals and 213 plants were listed as threatened or endangered
under the Califomia ESA or Califoria Native Plant Protection Act of 1977.
Most of these listings were due to the result of habitat losses.

We believe that a comprehensive multi-species habitat preservation approach
could bring about measurable economic benefits to the Southern California
Region. This type of program could protect the region's economy against
development disruptions that would otherwise occur due to planning and
funding disputes. Disruptions could result in lower job growth and resident
incomes. We believe in the systematic evaluation and restoration of natural
habitat for the benefit of healthy ecosystems, rather than a "species-by-species”
approach. A multi-species habitat approach would encourage holistic
management of listed species, such as the recent attempt to identify and
manage a habitat for the coastal Califomia gnatcatcher and other sensitive
species residing in the same area. This concept — multi-species habitat
conservation plans for sensitive habitat types — is a more systematic,
anticipatory and proactive approach to coordinated resource management,
allowing reasonable, compatible development and full protection of the species
of concem, minimizing future conflict with the need for regional development
and providing certainty in planning to developers and conservationists alike.
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There are four types of financial costs associated with species protection and
land-use policies:

1) costs for information gathering and analysis about species and
habitats or ecosystems,

2) costs for the acquisition of critical habitats or ecosystems,

3) costs for restoring habitats or ecosystems and rebuilding populations
of threatened species, and

4) costs for monitoring, evaluating, and taking remedial efforts, when
necessary.

None of these four types of costs are funded under the current Endangered
Species Act. The Federal ESA and most State Acts push the costs to local
govemments, private land owners, and project proponents. Local funding
programs are often time-consuming and often difficult to establish - particularly
where a number of local agencies are involved - regionwide. [f the
implementation of the ESA is in the national interest, then the funding shouid
be shared equally — nationwide.

Riverside County passed a $300 million bond issue to acquire land for the
Stephens' Kangaroo Rat. The County had anticipated State and Federal
funding to match the more than $120 million raised locally through
development impact fees and project mitigation measures. Without the
matching funds, the County's effort to form a joint powers agency to implement
a preservation plan for the kangaroo rat was hampered.

In Ventura County, as a direct resuit of compliance with Federal ESA
mandates, the costs of a local municipal fiood control project was increased by
thousands of "hard dollars" spent and many more "soft dollars” lost in time
delays. In Imperial County, with unemployment ranging from 22.5 to 33.7
percent, there are not enough county dollars to fund basic services — let alone
to comply with ESA requirements. State and local govemments simply cannot
afford the regulatory mandates imposed upon them by the currently-enforced
Federal ESA.
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Many private land owners are reluctant to willingly and voluntarily participate in
conservation management practices that would encourage the proliferation of
threatened or endangered species on their land. This reluctance stems from
the concem that the presence of a listed species would limit the options for their
land or diminish the value of their property. A family in Riverside County had
farmed a piece of ground for over 100 years. They had practiced established
agricuitural recommendations and farming standards for crop rotation and
fallowing. An incursion of kangaroo rats in the fallowed area precluded their
ability to continue to farm on a significant portion of their land.

We believe that the ESA shouid be amended to provide explicit Congressional
endorsement of agreements that will protect land owners who are willing to
maintain or enhance suitable habitat property for threatened or endangered
species. To be attractive to the land owner, the agreement must be voluntary,
exempt the land owner from future land use restrictions that might otherwise be
incurred by a species moving into the habitat, and allcw the land owner
appropriate control over the management of the land. If land owners couid
have some assurance that a "take of habitat” would not lead to prosecution
under the Endangered Species Act, they would be more willing to participate in
activities to preserve habitat.

Without secure rights to private property, land owners who wish to derive
economic value from their land will have very little, if any, incentive to engage in
land-use practices that will be beneficial to threatened and endangered species
since currently such species represent an economic liability that devalues
property. The result is that the minority of Americans with endangered species
on their land are forced to bear all the costs of providing habitat. Just as
compensation is paid for the public good such as for highways, public parks,
military bases, and others, the U.S. Fish and Wildlife Service should also
compensate private property owners when the protection of threatened or
endangered species devalues their property.

Approximately 65 percent of the land in Southemn California is publicly owned
and administered by agencies of local, State, and Federal governments,
including the Bureau of Land Management, the U.S. Forest Service, the
Department of Defense, the National Park Service, State Lands Commission,
and State Parks and Recreation. All govemments should maximize the use of
public iands for the conservation of threatened and endangered species. The
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use of public lands should be the first priority for the purposes of meeting the
habitat conservation needs of the Endangered Species Act.

Current legislative efforts will not preclude the need for developing a funding
framework. The creation of a Federal funding framework is the most critical
element. 1) in re-establishing the balance of biodiversity, 2) for reconciling
concemns regarding economic development and the protection of individual
property rights, and 3) for removing the burden of funding and implementation
from local govemments. Not only is the funding critical, but streamlining the
implementation is essential to local govemments. Delays and added project
costs caused by compliance with Federal ESA mandates waste scarce local
govemment dollars. High costs to developers also negatively affect local
governments in their efforts toward economic development and additional
revenue generation.

The benefits of reducing regulatory burdens are clear. The empowerment,
enhancement and creativity of the regional planning process in Southem
Califomia can enhance the survival of endangered species; increasing
competitiveness for economic growth; and honoring both the need to conserve
our nation's biodiversity and to appreciate the freedoms associated with private
land ownership. Reauthorization of the federal Endangered Species Act must
reduce administrative, economic, and regulatory burdens on local governments
and provide funding to conserve threatened and endangered species.

Attachment:
ESA Reauthorization Policies
[Adopted by the Regional Council, September, 1995]
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Endangered Species Act (ESA) Reauthorization Policies

In 1995, the Southem Califomia Association of Governments adopted policies to ensure
that Congress reauthorizes the Endangered Species Act to endorse the following
principles:

Habitat-Based Conservation Planning. Provide for comprehensive
habitat-based conservation plans whereby landowners, local govermments, and
others can be ensured: 1) that land-use activities will not be disrupted, and 2) that
additional conservation actions will not be required regardless of subsequent

species listings.

Listing/Delisting with Biological Data. Require that proposals for listing
or subsequent delisting of species as endangered or threatenad be supported by

specific types of biological data meeting significant scientific standards, taking into
consideration iocal conditions and whether the recovery of a species is possible or
feasibie.

Delist on Pre-Determined Criteria. Promptly delist endangered or
threatened species on pre-determined criteria or if recovery is found to be
impossible based on significant standards/biological data.

A Clear Definition of Species. Provide a definition of "species” which
ensures that: 1) species are taxonomically distinct, and 2) protection is not afforded
to individual population segments of species whose overall population is not
considered at-risk.

A Modified Definition of "Take of Habitat". Modify the definition of "take
of habitat™ 1) to apply to affimative attempts to injure, harm or kill a listed species
directly, and 2) to exclude destruction or adverse modifications to wildlife habitat as
determined by a qualified biologist, according to pre-determined criteria, to be
unsuitable for occupation by a listed species regardless of season.

Categorical Exemptions for Routine Maintenance.  Provide
categorical exemptions for routine maintenance and emergency repair of public
faciiities, infrastructure, and agri-farming practices that have enhanced endangered
or threatened species.

Project Exemptions. Provide an exemption for projects crucial to public health
and safety.

Process and Review Plans. Require processing and review of permit
applications, habitat conservation plans, and Section 7 consultations to be
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subject to specific dates of completion and deemed approved if not completed as
required.

Evaluation of Economic and Social Impacts. In addition to biological
data, require an analysis of the economic impacts and social impacts of a species
listing based on established criteria detailing the total costs and funding.

Local Government Funding. Require federal and state agencies mandating
habitat plans should be required to fully fund local govemments for the costs of said
plans prior to development and implementation.

Consultation with Affected Jurisdictions. Require consultation with
affected local jurisdictions at least 60 days prior to a notice of a proposed listing

appearing in the Federal Register.

Public Hearings in Affected Areas. No action under the ESA shall be
implemented without full public hearings within the jurisdictional area and
opportunity for full participation/review by the local govemment affected.

No Acquisition of Private Property. No acquisition of private property shall
occur for endangered species habitats, due to the implementation of State and
Federal Endangered Species Acts, without just compensation, taking into
consideration the value immediately prior to notice of proposed acquisition or
restriction. Payment shall be made at the time of acquisition or restriction or transfer
of deed.

Consolidate Agency Efforts. Consolidate the efforts of all federal and state
agencies dealing with endangered species to eliminate duplication, so that private
properties are not subject to double jeopardy.

Maximize Use of Public Lands. All govemments should maximize use of
public lands for conservation of threatened and endangered species. The use of
public lands should be the first priority for the purposes of meeting the habitat and
conservation needs of the ESA.

Adequate Funding for Local Government-Required Plans Any
local govemment independently mandating an endangered species plan not
required by federal or state government or any other govemmental agency, shall
have the responsibility for identifying adequate funding for the pian.
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. Clear Guidelines and Standards. Clear guidelines and standards for the
type and extent of biological and other information required for habitat conservation
plans, recovery plans, and the like, must be established to avoid unwarmranted
pressure from mandating agency staff. There should be no "moving targets”, criteria
should be established up front in the process to ensure no abuse of administrative
discretion occurs.

. Congressional Funding. Congress shall provide adequate funding for the
implementation of the ESA.
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

966l | - Y¥dv

Honorable Don Young

Chairman, Committee on Resources
House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

Thank you for your February 5, 1996, letter to Secretary Babbitt regarding costs
associated with implementing the Endangered Species Act. We appreciate the
opportunity to respond to your inquiry.

Last October, the Fish and Wildlife Service published the 1994 Report to Congress
on its Endangered and Threatened Species Recovery Program. In conjunciion with
releasing that report, the Service developed summary figures for implementing the
program. For Fiscal Year 1995, Service appropriations to carry out programs for the
recovery of listed species were $39.7 million. Using an estimate of 250 million
people for the population of the United States, the recovery budget was about 16
cents per person that year.

Appropriations for the Service’s Recovery Program for Fiscal Years 1989-95 were
$142,254,000. If this figure is divided by 7 (the number of years in the time period)
and then subsequently divided by the population number, the resulting figure
indicates that the Service received about 8 cents per person per year to fund its
recovery program. These calculations were based solely upon appropriations to the
Service. We are enclosing copies of pages from the documents used to develop these
figures.

You also asked about the amounts that Interior Department agencies have spent on
implementation, enforcement, compliance or any other Act activities required or
mandated for the last § years. The figures you requested for Fiscal Years 1991, 1992,
and 1993 can be found in the enclosed Federal and State Endangered Species
Expenditures Reports, copies of which were provided to Congress under section 18 of
the Endangered Species Act of 1973, as amended in 1988 (Public Law 100-478). The



173

Honorable Don Young 2

Service is completing the Fiscal Year 1994 Expenditures Report and has initiated the
data solicitation for Fiscal Year 1995. When these reports are printed, we will
provide the Resources Committee with copies.

Based on the published Federal and State Endangered Species Expenditure Reports
for Fiscal Years 1989-1993, which identify expenditures that are reasonably
identifiable for the conservation of threatened and endangered species by Federal
and State agencies, about $861,784,000 was expended during the 5-year period. This
means that approximately 69 cents was spent per person annually for the conservation
of listed species.

Regarding your request for the Department’s projected funding needs for
implementing the Act in Fiscal Year 1997, that information is contained in the Fish
and Wildlife Service’s proposed FY 1997 Budget Justification, a copy of which has
been provided to your Committee.

Again, thank you for your interest. If you have further questions, please let us know.

Sincerely,

C./

George T. Fra ton, Jr.
Assistant Secretary for Fish
and Wildlife and Parks

Enclosures
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FEDERAL AND STATE
ENDANGERED SPECIES
EXPENDITURES

FISCAL YEAR 1993

Compiled by
U.S. Fish & Wildlife Service
January 1995
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Executive Summary

Section 18 of the Endangered Species Act (Act) of 1973 requires the Secretary of the
Interior (working through the Fish and Wildlife Service) to annually report certain expendi-
tures for the conservation of threatened and endangered species. This report presents the
reported expenditures for Fiscal Year 1993.

: Only those expenditures that arc reasonably identifiable for a listed species are to be

reported.  All Federa! agencies and those States receiving Section 6 grant-in-aid funds
pursuant to the Act are asked to report. The first report for Fiscal Year 1989 reported
expenditures totaling more than $43 million for the comservation of 347 (63%) of 554
species listed as threatened and endangered as of September 30, 1989. The 1990 report
Mupudmwdmgmmnmmﬂﬁufaﬂ?(ﬂl%)ohhzﬁlw
species. The 1991 expenditures totaled almost $177 million for 570 (89%) of the 639
threatened and species, and expenditures totaling $291,510,210 were reported
for 679 (93%) of the 728 threatencd and eadangered species in 1992, Since only a few
foreign species are receiving expenditures from U.S. governmental agencies, these annual
reports are restricted to a discussion concerning listed U.S. species.

Results:

Expenditures totaling $233, 090,270 ($42,329,000 for land scquisition—Table 3, $190,761,270
mmmTabhl)mwmhﬂO(”%)oﬂhew&mdnd
eadangered species listed in the United States. ' Expeaditures are ideatified by specics and
reported separately for the Fish and Wildlife Service (Service), the States, and in aggregate
for all other reporting Federal agencies.

mmmumrmmwmmmema

spprosimately $13,000 (maximum of $18.52 miilion) per species receiving at least $100. Ten
species (1.2 %) accounted for 496 percent of all expenditures for which amounts were
reported.

A good faith effort was made to develop species-by-species expenditures for this report.
Hm.&emfmmedamdwmn&d&ewweﬁmtm
threatencd and endangered specics waﬁmmwmmummpm

recovery
that are not casily or reasonably ideatified to specics. Accounting procedures by all
agencies for most staff salaries, operations, maintenance and other support services are not
recorded 1o species. Also not reported bere arce the exteasive efforts of the private sector;
many groups, individuals, corporations, and others have contributed a considerable amount
of resources and volunteer time towards listed species.

This report tabulates expenditures that are five times the FY 1989 expenditures ($43 mil-
lion), more than double the $102 million of 1990, a oae-third increase over the $177 million
amount in 1991, and a reduction of 20 percent from 1992 ($291.5 million). The Fish and
Wildlife Service estimates that the bulk of these changes are from better reporting by the
State and Federal agencies, with particular increased empbasis on babitat acquisitions for
listed species in the past several years.

H
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Executive Summary

Section 18 of the Endangered Species Act (Act) of 1973 requires the Secretary of the
Interior (working through the Fish and Wildlife Service) 1o annually report certain
expenditures for the conservation of threatened and.endangered species. This repont
presents the reported expenditures for Fiscal Year 1992.

Only those expenditures that are reasonmably identifiable for a species are 1o be
reported. All Federal agencies and those States receiving Section 6 grant-in-aid funds
pursuant to the Act are asked to report. The first repont for Fiscal Year 1989 reported
expenditures totaling more then $43 mitlion for the conservation of 347 (63%) of 554
species listed as threatened and endangered a3 of Septemnber 30, 1989. The 1990 report
tabulated expenditures totaling more than $102 million for 477 (81 %) of the 391 species
listed as of September 30,1990. The 1991 expenditures totaled almost $177 million for
570 (89%) of the 63% threatcned and endangered species. Since only a few foreign
species are receiving expenditures from U.S. governmental agencies, these annual
reports are largely restricied to a discussion concerning listed U.S. species.

Resuits:

Expenditures totaling $291,510,910are reported here for 679 (93%) of the 728
threatened and endangered species (Table 1). Expenditures are identified by species
and reported separately for the Fish and Wildlife Service (Service), the Staies, and in
aggregate for all other reporting Federal agencies.

The Service and 15 other Federal agencies identified expenditures for the conservation
of individual threatened and endangered species. Another three agencies responded
that their expenditures were not reasonably identifiable to species. Responses from all
Federal agencies are included in Appendix 1. The median expenditure was $16,000
(maximum of $73.579million) per species receiving at least $100. Five species (0.7 %)
accounted for S0.Spercent of all expenditures for which amounts were reporied (Table
2). The number of species receiving half of each year's reported expenditures has
declined in each of the 4 reporting years.

A good faith effort was again made to develop species-by-species expenditures for this
report. am.mmmmﬁnmwmmmm
effort toward threatened and endangered species conservation and continues {0 present
an incomplete funding picture. Asipxﬁmpoﬁonofmweud and endangered
species conservation activities includes law enforcement, consultation, recovery
coordination and other actions that are pot easily or reasonsbly identified to species.
Accounting procedures by all agencies for most staff salaries, operations, maintensnce
and other support services are not recorded to species. Also not reported here are the
extensive efforts of the private sector; many groups, individuals, corporations, and
others have contributed a considerable amount of resources and volunteer time towards
listed species.

This report tabulates seven times the expenditures ($43 million) as the report for FY
1989, peariy triple the $102 million of 1990, and a 65 percent increase over the 1991
amount. The Fish and Wildlife Service estimates that the bulk of these increases are
from better reporting by the State and Federal agencies, with particular increased
emphasis on habitat acquisitions for listed species in the past 2 years.
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Executive Summary

Purpose: Section 18 of the Endangered Species Act (Act) of 1973 requires
the Secretary of the Interior (working through the Fish and
Wildlife Service) to annually report certain expenditures for
the conservation of threatened and endangered species. This
report presents these expenditures for Fiscal Year 1991.

Background: Only those expenditures that are reasonably identifiable for
a species are to be reported. All Federal agencies and those
States receiving Section 6 grant-in-aid funds pursuant to the
Act are to report. The first report for Fiscal Year 1989
reported expenditures totaling more than $43 million for the
conservation of 347 (63%) of 554 species listed as threatened
and endangered as of September 30, 1989. The next report
tabulated expenditures totaling more than $102 million for 477
(81%) of the 591 species listed as of September 30, 1990.
Since only a few foreign species are receiving expenditures
from U.S. governmental agencies, these annual reports are
largely restricted to a discussion concerning listed U.S.
species.

Results: Expenditures totaling almost $177 million are reported here for
570 (89%) of the 639 threatened and endangered species (Table
1). Expenditures are identified by species and reported sepa-
rately for the Fish and Wildlife Service (Service), the States,
and in aggregate for all other reporting Federal agencies.

The Service and 10 other Federal agencies identified expendi-
tures for the conservation of individual threatened and endan-
gered species. Another five a?encies responded that their
expenditures were not reasonably identifiable to species.
Responses from all Federal agencies are included in Appendix 1.
The median expenditure was $12,200 (maximum of $24.651 million)
per species receiving at least $100. Seven species (1.1 %)
accounted for 51.5 percent of all expenditures for which
amounts were reported (Table 2). The number of species receiv-
ing half of each year’s reported expenditures has declined in
each of the three reporting years.

A good faith effort was made to develop species by species
expenditures for this report. However, the information pre-
sented still does not reflect the total National effort toward
threatened and endangered species conservation and continues to
present an incomplete funding picture. A significant portion
of threatened and endangered species conservation activities
includes law enforcement, consultation, recovery coordination
and other actions that are not easily or reasonably identified
to species. Accounting procedures by all agencies for most
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Executive Summary

Section 18 of the Endangered Species Act (Act) of 1973 requires
the Secretary of the Interior (working through the Fish and
Wildlife Service) to annually report certain expenditures for
the conservation of threatened and endangered species. This
report presents these expenditures for Fiscal Year 1990.

Background: Only those expenditures that are reasonably identifiable for

a species are to be reported. All Federal agencies and those
States receiving Section 6 grant-in-aid funds pursuant to the

Act are to report. The first report for Fiscal Year 1989 reported
expenditures totaling more than $43 million for the conservation
of 347 of 554 species listed as threatened and endangered as of
September 30, 1989. Since only a few foreign species are
receiving expenditures from U.S. governmental agencies, these
reports are largely restricted to a discussion concerning listed
U.S. species.

Results:

Expendftures totaling more than $102 million are reported here

for 477 of the 591 threatened and endangered species (Table 1).
Expenditures are identified by species and reported separately

for the Fish and Wildlife Service (Service), the States, and in
aggregate for all other reporting Federal agencies.

The Service and 12 other Federal agencies identified expenditures
for the conservation of individual threatened and endangered
species. Another five agencies responded that their expenditures
were not reasonably identifiable to species. Responses from all
reporting Federal agencies are included in Appendix 1. Expendi-
tures were reported for approximately 80 percent of all United
States listed species with a median expenditure of $13,150 (range
of $100 to $9.7 million) per species. Half of all expenditures
were made on approximately 2.1 percent of those 477 species for
which expenditures were reported (Table 2). This result is
slightly lower than the 3 percent of the species reported for FY
1989 that received half of those species with reported expendi-
tures.

A good faith effort was made to develop species by species
expenditures for this report. However, the information presented
still does not reflect the total National effort toward threatened
and endangered species conservation and continues to present an
incomplete funding picture. A significant portion of threatened
and endangered species conservation activities includes law
enforcement, consultation, recovery coordination and other actions
that are not easily or reasonably identified by species.
Accounting procedures by all agencies for most staff salaries,
operations, maintenance and other support services are not re-
corded by species. Also not reported here are the extensive
efforts of the private sector; many groups, individuals, corpor-

i
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Summary

Purpose:

Section 18 of the Endangered Species Act
(Act) of 1973 requires annual reporting

of certain expenditures for the conserva-
tion of threatened and endangered species.
This report presents these expenditures
for Fiscal Year 1988.

Background:

Section 18 of the Act was amended on
October 7, 1988, by Public Law 100—-470 to
require the Secretary of the Interior
{(working through the Fish and Wildlife
Service} to report to the Congress annually
on certain expenditures for the conserva-
tion of threatened and endangered species.
Only those expenditures that are reasonably
identifiable for a species are to be
reported. All Federal agencies and those
States receiving Section 6 grant-in-aid
funds pursuant to the Act (States) are
required to report. No such reporting
requirements were included in the Act
prior to this amendment.

Results:

Expenditures totaling more than $43M are
reported here for the conservation of 347
threatened and endangered species (Table 1).
Expenditures are identified by species

and reported separately for the Service

. and in aggregate for all other Federal

agencies reporting and the States. The
International Association of Fish and
Wildlife Agencies assisted the Service by
compiling the data on total States expendi-
tures by species.
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DEPARTMENT OF THE ARMY
U.S. Army Corps of Engineers
WASHINGTON, D.C. 20314-1000

2 2 APR 1936

REPLY TO
ATTENTION OF:

Policy Review and Analysis Division
Legislative Initiatives Branch

Honorable Don Young
Chairman

committee on Resources
House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

I am responding to questions posed by several members of
your Committee during the April 17, 1996, hearing on the
implementation and administration of the Endangered Species Act
(the Act). The questions involved U.S. Army Corps of Engineers
appropriated expenditures for Pacific salmon in the Columbia and
Snake Rivers in Washington, Oregon and Idaho. Specifically, have
Corps and Bonneville Power Administration (BPA) expenditures been
"double reported" to your Committee and what percent and amounts
of the Corps annual expenditures are repaid to the Treasury by
power users through the BPA?

We have consulted with BPA staff and I can report that there
are no "double reported" figures provided to your Committee. BPA
did not include any Corps expenditures or requests for
appropriations in their report to the Committee. With regard to
Corps annual expenditures repaid to the Treasury by power users,
allocations vary on a project-by-project basis. On average,
however, the repayment by power users for Corps projects on the
Columbia and Snake Rivers is 80 percent.

In dollar terms, we estimate the following repayments were
made: Fiscal Year 1992: $10.4 million; Fiscal Year 1993: $17.2
million; Fiscal Year 1994: $32.6 million; Fiscal Year 1995: $64
million. Given our projections for salmon expenditures in Fiscal
Years 1996 and 1997, we expect the repayment to be approximately
$72 million and $84 million, respectively.

It is important to note that previous reports to your
Committee and the Corps annual response to the Department of the
Interior, have not reflected these repayments. This is due to
our need to communicate budgets and expenditures necessary to
comply with the Act as a function of our mission execution.
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I appreciate the opportunity to provide this information and
would be glad to respond to any additional inquiries.

Sincerely,

/

Stanle, . Gene:
Major/General, U.S. Army
Director of Civil Works

Copies Furnished:
Members of the House Committee on Resources
Assistant Secretary of the Army (Civil Works)
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DEPARTMENT OF THE ARMY
U.S. Army Corps ot Engineers
WASHINGTON, D.C. 20314-1000

29 APR 1996

REPLY TO
ATTENTION OF:

Policy Review and Analysis Division
Legislative Initiatives Branch

Honorable Helen Chenoweth
House of Representatives
Washington, D.C. 20515

Dear Mrs. Chenoweth:

During the April 17, 1996, Committee on Resources hearing on
the implementation and administration of the Endangered Species
Act, you suggested that the U.S. Army Corps of Engineers Civil
Works appropriations for Fiscal Year 1995 was 192 million
dollars. I noted my concern regarding the accuracy of that
figure and indicated an interest in providing you with current
budgetary information.

I have enclosed a chart reflecting the Corps Civil Works
appropriations from Fiscal Year 1967 through Fiscal Year 1997
projections. I can report that the Corps Civil Works
appropriations for Fiscal Year 1995 was slightly more than
3.3 billion dollars.

I appreciate the opportunity to provide this information and
would be glad to respond to any additional inquiries.

Sincerely,

/

Stanle% G. Gene
Major ‘General, U.S. Army

Director of Civil Works

Enclosure

Copy Furnished:
Assistant Secretary of the Army (Civil Works)

24-936 96 -7
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Seurce ! Fish and WINIe Service Rudqet Tu sttt
¥ tc ;a)\

: fmﬁ-{gmw T
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RESOURCE MANAGEMENT
AUTHORIZATIONS LANGUAGE CiTATION

Credit Act of 1987, P.L. 100-233. Sec- MMWMNM
tion 616 authorizes the Secretary of the Dy logical ly, and private col-
of Agriculture o transfer lands, or interest therein, llections of archaeological
o Rederal or State agencies for conservation pur- waumumo:mm 1979.
poses. In response 10 this suthority, the Fishand  * Authorization of Appropriations: N/A

Wildlife Service screens inventory lands (o deter-
mine when such lands would be of benefit to the
National Wildlife Refuge System and makes transfer
recommendations where appropriate.
 Authorization of Appropriations: N/A

Airborne Hunting Act, 16 U.S.C. 742 -1 Section 13
of the Fish and Wildlife Act of 1956 is commonly
referred to as the Airbome Hunting Act or Shooting
from Aircraft Act, and prohidits taking or harassing
wildlife from aircraft, except when protecting wild-
life, livestock, and human health or safety as autho-
rized by a federal- or state-issued license or permit.
© Authorization of Appropriations: N/A

ic Cosstal Fisheries C: i
ment Act, P.L. 103-206. Pmid-hmnu
similar 10 the Atlantic Striped Bass Conservation
thmwnmupdu.

Sepmhw, 1996 ”

Atlantic Striped Bass Conservation Act, 16 US.C.
1851 note, a3 amended. Authorizes studies, and
provides for activities t0 restore Atantic striped
bass, including, under certain conditions, declara-
tion by the S iorand C
of a moratorium on fishing for these species in
coastal waters of States that do not implement and
force the inferstate management plan for striped

toad
¥

Alaska National 1. Lands Co Act
0£1980, 16 U.S.C. 410hh-3233, 43 U.S.C. 1602-1784.
Provides for the designation and conservation of
certain public lands in Alaska, including designa-
mamuuwmwwm

PP

-"'
the Alaska Natives.

o Authorization of A
14

N/A

Alaska Native Claims Settiement Act, 83 US.C.
1601-1624. Requires the Secretary of the Interior to
withdraw up to 80 million acres of existing public

fand for ideration as new 1 wildlife ref-
- e of Appropriations: N/A

Antarctic C: Hon Act of 1978, 16 US.C. 2401
Provides for the conservation and p of the

d Sep-

4

2ed

Baldand Golden Eagle Pr Act,as
16 US.C, 668-6684. This Act makes it illegal to
import, export or take bald or golden eagles, or to
nl.pwd\lse.whmmmm,wegp,or

ls, their nests or eggs.
of A

made
A csthoriza ti

N/A

.

14 dot 4

" Chehalis River Basin Fishery Resources Study and
Restocation Act of 1990, P.L. 101-452. Authorizes a
joint Federal, State, and Tribal study for the restora-
tion of the fishery resources of the Chehalis River

Basin, Washington.
o Authorization of A N/A

fauna and flora of Antarctica, and of the ecosystem
uponwhldund\ﬂon«dhmdepc\d.
° i N/A

l"

Aschasal 1R Py

Act of 1979,
16 US.C lnu—(m amended by P.L. 100-588.
Provides for protection of archaeological resources
nndmswhkhmmwblkudmlmdsm

L4 2d 4

. Clean Water Act, as amended, 33 U.S.C, 1251-1387.
Section 404 (m) authorizes the Fish md Wildlife
Service tn provid ddressing permit
‘pplu:-um sbcadtad | -*hc".: A:lm Corpsol

\gir for the dischacge ol ed o fill mate-
ﬂalhbmvlgﬁlewmothMhdSh&s.Sec—
mmamnmmwwmmm

de technical assi »smmn

TP

tion and exch
P g

| 4
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Mmgana\qmdu nputoflsm

uﬂpabdhﬂymhwnNaﬂmulweﬂlm?m

p P withthe ity conservation plan for Fed -MS!-..,
National Wetland y- Section 320 autho-  acquisition, complete National Wetl
ﬂmhuhblhhnmdlscnu/w P for th _guousUnludShmbySepmbe
tivep to of national sig- So.lm,updamﬂ\euponmweﬂmduh!\umd

nificance and to devel p and &
mmtphmbmmudmhhhﬂ\ebiologhl
and chemical integri ine waters.

OAuﬂ\oﬂadmolApynprhﬂuw N/A
Coastal Barrier Resources Act (CBRA) ell”zu

trends by September 30, 1990, and at 10-year inter-
nls thereafter, produce waland maps of Alaslu by

ber 30, 2000, p
uwuas«-mbys:pmso,mmmﬂw
and make final maps and digitized data available for
distribution.

amended by the Coastal Barrier I
(CBIA)0f1990,16 US.C.3501. Raquimﬂ\el’bhand
Wildlife Service to produce revised maps of the
Coastal Barrier Resources System, submita study to
Cmgxusmﬂuneedwhduded\eWmCmnh

* Authorization of Appropriations: N/A

Endangered Species Act of 1973, 16 US.C. 1531-
1544, as amended. This Act prohibits the importa-
mmmmwcow!ndmh

Y ips of the West Coast of fish and wildlife
the R the S y of lndplmahtuelhndulhmu\edoradm-
lnulorbludmﬁmgu\qufmhpmlde guedoyedu TMAdpmvldufouddhgopeda
dati wl‘v fotJ" tothelistof! d wildlifeand
and Federal poli lop ‘_ developed phnu,mdfotpmpamgandlmplumﬂnguwv
coasulburlen uyphmforﬂmdtoonwvaﬂun. ltpruvldafvr
« Authorization of Appropriati Expi tion with other Federal
September 30, 1998 ummdngpcnﬂbforod\uwhepmlﬂblbduﬁvl

Colorado River Storage Project Act, 43 US.C. 620.
Provides that facilities will be builtand operated to
mitigate losses of, and improve conditions for, fish

and wildlife in jon with the Colorado River
o Auth of‘-r p N/A

Y - Envi a1 R e, Com-
pcnn&m,andmbﬂltym smund«l,lzus C
9601, etseq. Requires ibl includi

hdadhrdomm blnvudptemddemup

mtunlmommbmmdmdmngum
injury to natural resources from releases of hazard-
ous substances and use the damages for restoration,
replacement or acquisition of equivalent natural
resources..
 Authorization of Appropriations: N/A

* Provides p pp
reodptsﬁvmmmlblepndu

Act,16US.C.3931,
umdedhyl’.l..m This Act permits the
of

ties. The Act also implements the provisions of the
Convention on Intemnational Trade in Endangered
Spededwudﬂouardhm(m

doa Expired Sep-

L2 2t 4

Iu:bu'w, 1992

Federal Insecticide, Fungicide and Rodenticid
Control Act, 7 US.C. 136-136y. Requires registra-
tion of pesticides to avoid unreasonable adverse
effects to humans or the envirorument.

* Authorization of Appropriations: N/A

Federal Power Act, 16 U.S.C. 791a et seq. Requires
that each license for hydropower projects issued by
the Federal Energy Regulatory Commission include
fishways prescribed by the Secretary of the Interior
or Commerce, and conditions for the protection,
mitigation and enhancement of fish and wildlife
basedon dations of the Fish and Wildlife
Service and other agencies
-Aud\odnﬁonoprpnpﬂauom N/A

Fish and Wildlife Act of 195, as amended, 16
US.C. 742(a)-734. Establishes a comprehensive

fees, thirty percent of which national fish and wildlife policy and authorizes the

may beused f geoperationsand yofthel to ps required for the
and that the & ',o”merlor blish  develop management, advancement, conser-
vation, and p of fisheri and

&




Resource Management-Appropriation Language Citation

mmlkmwmmm.cquhwmol
wm develop

~M\oﬂnumouppmpmm N/A

Fish and Wildlife C. Act, ded
16 US.C. 2902-2912.  Directs the Secretary of the
Interior to undertake research and conservation ac-
tivities, in coordination with other Federal, state,
intermnational and private organizations, to assistin

hmmm”pammwmnw
ting authorities. Spedﬁ-

,_,,,,.l.. PO o

all species, ‘,’ , and popul of migra-

tory nongame birds: monlhruﬂumpopuhdm
trends and status, identify effects of environmental
change and human activities, identify specles in

220

lations to carry out the provisions of this Act. Re-

quires the Fish and Wildlife Service to concur in

walandu\ldpdonpl-\shassahﬁu\wnhmhl-

mal effe He and to

phmlotlmdspmposedforlnduslonhmw&
lands Reserve Pi

ptolchudmmvmhndsonl’mﬂom

Adming:

‘nthPahmdMldﬁhSavhebldmﬂlysudn
wetlands.
* Authorization of Appropriations: N/A

Gnnhkuﬁiﬂalhnpam“dl”o,ﬂ’l.
101-596). Contain: Ititles; p

luﬂwdﬁ:gS«ﬂceacﬂviﬂammhud huﬂe
I, the “Lake Champlain Spednl Designation Actof

need of additional conservation actions, andldm- 1990”

tify conservation actions to assure perp of * Authori of Appropriati Expired Sep-
these species. tember 30, 1995

« Authorization of Approp Expires Sep-

tember 30, 1997 Gnnhkuﬂll\mdmulﬂekumuonActol

Fishand Wildlife Coordination Act, 16 U.S.C. 661-
666(¢), as amended. Directs the Fish and Wildlife
Service to investigate and report on proposed Fed-
eral actions Mmedmymotothuhodyd

1990, P.L. 101-537. Authori
tsmdyolkcmmecﬁngcmtlduﬁshaym

Huns.nnd beawshmdkuﬁmmd ﬁshuym
source offices for the purpose of assisting the Great

waterand top hlraConnmhuShb,hdhnﬁM and other

impacts on fish and wildlife resources. perative conservation, res-

© Authorization of Appropriations: N/A toration and of the fish and wildlife

. mundl\lblhbofhcmthhshh

Fish-Rice Rotation Farming Program Act of March ~ « A ion of Approp pired Sep-

15, 1958, 16 US.C. 778-778¢, ndeneSeae- tember 30, 1995

tary of theInter biishexp

for ch and experi Great Lakes Fishery Act of 1956,16 U.S.C. 931-939.

OAuMlnﬂmolAwm N/A the Convention on Grest Lakes Fisher-
umnwusumwc-m

Floodplain Manag; Executive Order 11588. ppropri N/A

Requires that Federally 2 Boodink

ﬁorhnoromwy-mbmr&dtnlpnﬂkot k Honal Envi t Py Act,22US.C.

mmmuwmmﬁr 251,2151g, 2452. Authorizes the President tofurnish

ture activities that would harm the floodplain re- k to ies in p ing and

source in the conveyance or withhold such proper-  ing wildlife habitats for endangered species and in

ties from lease or disposal. developing wildlife B d plant

* Authorization of Appropriations: N/A - Execu-  vation programs. Authork ch b

tive Order

Food Security Act of 1965 as amended by the Food,
Agriculture, Conservation, and Trade Act of 1990
(PJ_IMWU.S.C. 3801-3845. Requires the

Agriculture o it with the Secre-
mdh&hmhﬂmﬂﬁuﬂmdwam

the U S. anvl nther countries of scientists and other
opt i the Jelds of environmendal scence and

management. .
© Authorization of Appropriations: N/A -
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M A i T

Citation

2 rerop S

Junior Duck Stamp Conservation and Design Pro-
mAd(l’.LM MMmtheSecmaryw

3

carryout

tal education opport\mluu to school children relat-
ing to the and of migra-
mblm,albmmmuﬂ]unlorbud:smnp
compeﬂﬁcm. and provides for the licensing and

keting of winning designs, with p ds used
!ormudund:chohuh!psbpuﬂdpmb.
 Authorization of Approp P P
ber 30, 2000 !

® Authorization of Appwpdam Expires Sep-
tember 30, 1997

Migratory Bird Conservation Act, 16 US.C. 715~

T, Aniosud e Bmtiy of S Rk
conduct & and publish d

hndmuommm BhbllsheuMlyl-
tory Bird Cor ion C ar-

usmumuﬂedbyﬁuSeuthrybnequldﬂm.
The MBCC also approves wetlands conservation
mmwmmmw»

cil under the North Ameri-
ds Conservation Act.

an“' 1,

Klamath River Basin Fishery R R

Aveth
.

tion Act, 16 US.C. 7060:-, quires the S y of
the Interi devel 1 arestoration
phnlord\el(lammmwﬂuh -
Authorization of Appropriati Expires Sep-
mberso,m

Lacey Act Amendments of 1981, 18 US.C. 42; 16
U.S.C. 3371-3378. Provides authority to the Secre-
tary of Interior to d wildlife and
ensure the humane treatment of wildlife shipped to
the United States. It prohibits the importation, ex-
yomﬂon, tmnspomﬁm,uk,mpux!meofﬁsh

and wildlife tal ) of state,
Federal, mmwwmmm
ments strengthen enforcement of Federal wildlife

Inher,

of Appropriations: N/A

Migratory Bird Hunting and Conservation Stamp
Act, 16 US.C. 718. This Act, commonly referred to
as the “Duck Stamp Act,” requires waterfow] hunt-
ers, 16 years of age or older, to purchase and possess
avalid Federal waterfowl hunting stamp prior to
taking migratory waterfowl.

o Authorization of A it

pprop N/A
Migratory Bird Treaty Act of 1918, as amended, 16
US.C.703-712. This Act implements four interna-
tional treaties that individually affect migratory birds
common to the United States, Canada, Mexico, Ja-
pan, and the former Soviet Union. The Act estab-

hwundunpmehdmlmuhmehd\em lished the federal responsibility for protection and
- and foreign g of their g ofmlgnmymdrmgamebl:ﬂs,
wildlife laws. luding th h f season length, bag lim-
« Authorization of Appropriations: N/A lts,lndothu‘ ing regulations, and the i
UI' useor
M Fishery C i dM. ig: Mld;.!xneptnlﬂowedbyhlpmt-
Mummded,lsu.s.cmml’midau h\gl!guhﬁms mmmnmmow‘
ing fisheries within theExclu-  sue, hunt, kill, cap buy, sell, p
MMMhmembmhm mbmqupmymmmmebm
of eight Regional Fishery Management Coundilson  or other parts, nests, eggs, or migratory bird prod-
each of which the U.S. Fish and Wildlife Serviceisa  ucts.
non-voting member. * Authori of Appropriations: N/A
© Authorization of Appropriations: N/A
National Aquaculture Act of 1980, 16 U.S.C. 2801~
Marine M. I Protection Act, 16 US.C. 1361-  2810. Directs the Secretary of the Interior to partici-
1607 mmammlmmﬂnm-ﬂ mhuwdnww
p of marine i g parts
and products, and dufines Federai responsibility for opmust Mm:mhcmngeﬂ\edwd-
conservation of marine Is, with lture in the Jnited States.

nmtlumqvaudmubepumtofh

U Aulhoﬁnﬁm of Appropriations: Expired Sep-

for tter, walrus, p ,dugong,  tember 30, 1993
and manatee.
e
|

24-936 96 -8



National Environmental Policy Act of 1969, as

mamd,au.s.cuzxn.uq.nqunuuuw
vice to ine the | impacts of its
actions, i i and

walinformat
utilizep dimple-
mentation of all actions. RaquuuhServlaho

integrate NEPA wlth other phmlng requirements,
and bhdn

e i et i the nlannk

PEEP PPIop
i 1 A ordal e

d r.a,..l.__...,

I plans/ when the Service
has jurisdiction by law. or lpednl apenise wllh
mpectbmy (

inland waters of the United States by zebra mussel,
and other nonindj aquatic nui species.
This Act also establishes the National Coastal Wet-
lands Planning, Protection, and Restoration Pro-
gram within the Sport Fish Restoration Account for
projects authorized by the North American Wet-
lands Conservation Act in coastal states.

& Aot of A iati

pPprop Expired Sep-
tember 30, 1995

North American Wetlands Conservation Act of
1989, P.L. 101-233. This Act provides for partner-
ships between public agencies and other interests in

rization of Appropriations: N/A Canada, Mexico and the US. to: protect, enhance,
’ restore, and manage wetland ecosystems and other
National Fish and Wildlife Foundation Establish habitats for mig: y birds and other fish and wild-
mentAct, 16 US.C. 3701 et. seq. Enacted in 1984, the  Life; maintain current or improved distributions of
Actesublishedu' derally chartered, nonprofit cor- igratory bird populations; and sustain an abun-
to and administer donations of ~ dance of fowl and other migratory birds con-
propeny foru\ebmemomuus.mmdwua.fe sistent with the North American Wahdowl Man-
Service programs and other activities aimed at the  ag Plan and i jonal obli with
cu\servaﬁmolﬁsh,wﬂdllle and plant other ries. Requi S-yurupdatehulhel’hn
. ization of Appropri; Expires Sep-  and detailed reporting of proj Requires 50:50
tember 30, 1998 mmh!.ngﬁmd;.
' * Authori of Appropriations: Expires Sep-
National Historic P on Act of 1966, as  tember 30, 1998
amended, 16 U.S.C. 470-470b, 470c-470n. This Act
directs Federal agencies to preserve, restore, and Ol Pollution Act of 1990, P.L. 101-380. Requires
intain the historic cultural envi of the Itation with the Fish and Wildlife Service for
area. development of a “fish and wildlife response plan,
* Auth of Appropriations: N/A _for the immediate and effective protecti

National Wildlife Refuge System Administration
Act of 1966, 16 U.S.C. 668dd-668ee. Constitutes an

rescue,
and rehabilitation of, and the minimization of risk of
damage to, fish and wildlife resources and their
habitat that are harmed or that may be jeopardized

“Organic Act” for the National Wlldhfe RefugeSys- by an oil discharge.
tem and provides guidel di forad- * Authorizati Appropriations: N/A to FWS
tion and 8! of all areas in the  Appropriations
system.
* Auth ion of Approp N/A Protection of Weduuh, Exmlive Oldu nm
) Requires that R it
New England Fishery Resc R jon Act forleneoromveylmewml’edenl publ.i:or
of 1990, l’.l_m-mAuMwlheSevnblol- private parties be protected through restricting any
mulate, establish, and impl fumtemehtwoulddegndeorhnmhwedmd
mm,_ vy " 2 2 4 .uy\iﬁﬂl\t “-I-AIA J-' P
jurisdictional fishery Ngwa.ghnd ﬁulrumleneordhpoul.
riversystems ization of Appropriati N/A - Execu-
* Auth of Appropriati N/A hveOldu
Nonindi| Aq Nui SpeciesPreven-  Public Utility Regulatory Policies Act of 1978, 16

tion and Control Act of 1990, P.L. 101-646. Autho-
rizes the Service o develop and lmplemmt a pro-

teol infe

U.S.C. 2602-264S, and Energy Security Act of 1980,
16 U.S.C. 792-828(q). Directs that any exemption
from licensing granted for a small hydroelectric

o v




M; A tation 1

power project must comply with terms and condi-
tions that Federal or State fish and wildlife agencies
have determined are appropriate to prevent loss of,
ordamageeo,ﬂahmdwlldl!hmourou The Fish

o]
hnical "

lndWIldllleSuvice id

‘forﬁnhmdwlldlifeapedsolhbepnmh

on active and aband,

o Authorizati ey

N/A

and WildlifeServi ized to investigate

of A
Gnl.nlmWﬂdllhAaof‘lOﬁ,7U.s.C.

P

and report on effects of hydrop devel

onﬂshmdwndllbduﬂnghlhaulngpmasof
the Federal Energy Regulatory Commission.
o Avdhost of A e

L4 2t 4

N/A

Recreational Use of Fish and Wildlife Areas, 16
U.S.C. 460k-460k-4. Commonly known as the Ref-
uge Recreation Actof 1962, authorizes the Secretary
of the Interior to administer refuges, hatcheries, and
other ion areas for ional use when
such use does not interfere with the primary pur-
poseforwhid;ﬂuemwmshbw

Auth of App ! N/A
R Cor jon R y Act, P.L. 94-580,
42U.5.C.6901, Enacted October21,1976; Amended:
1978,1980, 1984. Regul the

L1

4A7-449.

the S y of the Interior to

: uquﬂsmplmmhﬁmuwafw

bhdl oﬂmruldmtwﬂdnfeudmlgnuyhhds
ther conditions or other

factors destructive to wildlife resources.

® Authorization of Appropriations: N/A'

T y, Postal Service and General G
Appropriations Bill for Fiscal Year 1991 - Pay Act
Public Law 101-509. Establishes nund.mrynﬂm
ment age for law enf officers, i

uniform allowances, set overtime rates and special
rates for law enforcement officers, and establishes
pay differentials for law enforcement officers in
selected cities.
e Authori

of A latl N/A

P
udmsmmge,anddlsposﬂoﬂolidmd‘ d
wastes. The Service is required to comply with
dards for waste gy d at Service facilities.
Authorization of Appropriations: N/A

Salmon and Steelhead and Conservation and En-~
hancement Act 0f1980,16 U.S.C.3301, u-15, -25,

PPIOP

Water Rescurces Development Actof 1976,90 Stat.
2921, Authorizes the Lower Snake River Compensa-
tion Plan to mitigate for fish and wildlife losses
caused by power generation features at four Corps
of Engineers dams on the Lower Snake River in

Wachi:

31-36, 4145, ThISAEIIuOWSnJr p gt

+ Authorization of Appropriations: N/A

ment and enh L g to help pi a
hxrﬂmdedlneofsalmnmdneemeadsbcks and
to assist in increasing the supply of these stocks
within the Columbia River conservation area and
ﬁ\ewmhugmmdonm

o Auth of App N/A

L4

Sikes Act, 2s amended, 16 U.S.C. 6702-6700, Autho-
rizes the S y of the Interior to coop with
the Department of Defense, Department of Energy,
National Aeronautics and Space Administration,

L2 ot &

Watershed Protection and Flood Prevention Act, 16

_ U.S.C. 1001-1009. Provides for notification of the

Secretary of the Interior by the Secretary of Agricul-
ture when furnishing assistance to local organiza-
tions under provisions of the V hed P:

and Flood Prevention Act.

Aiiihnrizat A _—
4 of Approp

N/A_

WBMmenﬂouAdofl”zPme

i hirdeh

Bureau of Land M: and State agencies in

planning, developing, maintaining and rehabilitat-
ing Federal lands for the benefit of fish and wildlife
resources and their habitat.

.gngwlld bird eonservaﬁomndmmgmmlpro—
grams in countries of origin, by ensuring that all
trade in such spedies involving the United States is
and to the benefit of the

hinlaoieall PR}

Authorization of Approp Expired Sep-
tember 35, 1993

speds bv limiting or prohihiting imports of exotic
birds when necessary 1o ensure that exotic wild

Surface Mining Control and Recl ion Act of

1977, 30 U.S.C. 1201 et. seq. Requires the Secretary
of the Interior to regulate surface mining and recia-

populations are not } d by I for the
trade.

* Authorization of Appropriations: Expired Sep-
tember 30, 1995

=
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(5100 7903605 TENTH SENATORIAL DISTRICT
FROM SANT/

A CLARA COUNTIES OF ALAMEDA AND SANTA CLARA
408 266.0329

March 1996

Dear Colleagues:

We are plmed to provide you a new report from the Senate Office of Research (SOR), “Myths of Jobs vs.
Envir rotections and E Growth.”

This significant study analyzes the economic impact of environmental laws and regulations on job growth in the
United States and California, and asks the question: “Is there empirical evidence supporting the position that
strong environmental laws are incompatible with strong economic performance?”

The report reviews economic data for the nation as a whole and separately for California. The study also
examines the restructuring of the economy in the past twenty years to determine whether losses in industrial
employment are related to strict environmental regulation. Specifically, the impact of air pollution regulations
and of spotted owl protections are reviewed to analyze their effect on local and statewide economies.

Central to the report is a review of the work done by Dr. Stephen Meyer of the Massachusetts Institute of
Technology Project on Environmental Politics and Policy which compared states beginning in 1973 on the basis
of the strength of their environmental laws and economic performances. In his original study and after several
follow-ups, Mcyer was able to ascertain that there is no relationship between strong environmental laws and
weak growth. I d hefoundtheoonmtobetme that states with the strongest environmental
laws tended to have the strongest economies. The single greatest indicator of poor growth in gross state product
was found to be the degree of the states® dependence on resource-depleting industries.

In reviewing California data, supplied by the Center for the Continuing Study of the California Economy, the
SOR report concludes that while California has been shaken by & severe economic downturn since 1990, this
ion has been caused principally by defense base closures and cutbacks in both defense and civilian

aerospace expenditures, and not by factors related to environmental regulations.

We hope the findings in this report will oﬂ'er you mterestlng, illuminating and useful information as you weigh
decisions affecting state ic and en p

X

BILL LOCK
President pro Tempore
California State Senate

Printed on Recycled Paper
-
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Executive Summary

he American economy for 25 years has been marked by a

decline in worker well-being punctuated by a shift in jobs

from industries to services. Higher-paying manufacturing

jobs that once formed the backbone of the American
middle class have been evaporating -- 3 million of them lost in
15 years.

Some U.S. firms, attracted to lower wages beyond the borders,
are shifting production to lesser-developed countries, especially
Mexico and Brazil. Where U.S. jobs have grown, they often have
been rooted in the lower-paying service sector -- in clerical work,
sales, or food processing, for instance.

There is a common assumption that U.S. environmental
regulations, which expanded as manufacturing declined, share a
responsibility for these market shifts. Thirty-three percent of
Americans believe environmental regulations will negatively
impact their employment opportunities. Some may assume, for
instance, that envir 1tal protecti prodded employers into
closing down U.S. plants and/or seeking less-regulated
workplaces elsewhere.

However, a number of respected studies, including a multi-year
data-collection survey by the U.S. Department of Labor, have
found environmental regulations have had minimal impact on
plant closings and job losses. The Labor Department survey,
based on information supplied by employers, found just 0.1
percent of mass layoffs were triggered by environmental

.1-
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U.S. Businesses and
Foreign Soil

Environmental
Rules Create Jobs

protections - and those tended to be in highly polluting
industries. The data suggest 40 times more job losses have
resulted from ownership changes in leveraged buyouts and
mergers than from controlling pollution.

While anti-pollution regulations cbuld be among several factors
that make certain locations unprofitable, evidence shows
environmental protections by themselves are not substantial
enough to cause the shutdown of an otherwise healthy plant.

Nor do environmental rules appear to be propelling U.S.
businesses to foreign soil. A 1992 study by economist Timothy
Koechlin found that market size, wages, taxes, political
stability, access to European markets and distance from the
United States are the determining factors in decisions by U.S.
firms to invest capital in other countries. Nearly 80 percent of
U.S. manufacturing investments abroad in 1992 were made in
other highly developed nations. The second-highest share of
U.S. dollars went to Germany, home of the strictest pollution
controls in the world. Much of the remaining 20 percent of U.S.
capital invested elsewhere went to Mexico, with close proximity
to the United States, and Brazil, with a large internal market of
its own -- supporting the finding that market size and location
are prime factors in foreign investing.

Rather than dooming domestic employment, environmental
protections spawn their own jobs, focused heavily in blue-collar
work. They create manufacturing, transportation, communi-
cations and utility employment. Eighty-nine percent of these
environmental jobs are in the private sector. At worst, research
suggests, the role environmental protections play in
manufacturing job losses has been insignificant.

Controversies over the protection of endangered species seem to
epitomize the entire debate. The number of listed endangered
species is currently around 800 with thousands of candidates
awaiting listing. Negative effects of environmental laws should
be easily measurable as anecdotal accounts of negative economic
impacts are widespread. However, this has not proven to be the
case when studied. The data show that endangered species
listings have not depressed economic development activity as
measured by growth in construction employment and gross state
products from the inception of the federal Endangered Species

92
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Act in 1975 through 1990, the last year for which complete data
are available.

Nowhere has the controversy that pits jobs against resources
exploded with more force than over the spotted owl protections
in the old-growth national forests of the Pacific Northwest. An
estimated 15,000 to 30,000 job losses can be blamed on limits on
the harvest of old-growth timber required by the federal
Endangered Species Act.

But data suggest market forces play an even greater role in
paring back jobs in the wood-products industry. Productivity
gains and sustainable-yield practices -- necessary to ensure an
adequate supply of harvestable timber into the future -- already
had doomed or eliminated thousands of wood-products jobs
when the spotted owl protections became law in 1990.

From 1980 through 1988, finished timber output rose 19
percent, but automation and other productivity improvements
during those years cost nearly 14,000 jobs. Reacting to the
heavy pace of the harvest during the 19805, and a need to
sustain timber growth, the U.S. Forest Service drafted
management plans that threatened at least half as many jobs as
the spotted owl protections themselves. Then, in the 1990s,
residential construction nose-dived, shrinking demand for wood
products and spurring the layoff of 20,000 industry workers.

Interestingly, as timber-harvesting capacity tightened in the
Northwest, it mushroomed in the South. While capacity
dropped by 34 percent in the Northwest between 1978 and 1990,
it climbed 121 percent in the southern states. Meanwhile,
Oregon in the last year has added 100,000 jobs -- 20 percent of
them in the high-technology industry, which has surpassed
timber as the state's leading employer. Even as the number of
timber jobs declined in Oregon, the average wage rose. Yet
Oregon remains the nation's timber basket, five years after
spotted owl protections. This is partly because timber mills
have retooled wood-processing procedures to accommodate
smaller logs more efficiently. Since January of 1993, Oregon
and Washington have added about 4,600 jobs in the forest-
products industry, according to Washington state employment
economists.

-3-
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Net Job Incr

For these reasons, overall, the economic impacts of the spotted
owl protections appear to be neutral despite the harm they may
pose to some timber communities. In weighing their overall
effects, it must be remembered that Oregon fisheries, which
spawn tens of thousands of jobs, also rely on management of the
timber harvest to protect fish habitats.

On bal , available studies indicate environmental protection

Germany a Leading
Exporter of
Environmental
Expertise

spending has led to a small net increase in jobs in the U.S.
economy. Job losses as a result of resources conservation can be
subtracted from job gains that result from environmental
technologies and services.

Those job gains are significant in their own right: The
California Employment Development Department (EDD) reports
California can expect 200,000 environmental workers by 1996.
EDD expects environmental cleanup to become a $1 trillion
business worldwide by the year 2000. Californians account for
about 18 percent of the U.S. environmental industry work force;
the state's share of the industry could jump from $19.3 billion in
1992 to nearly $27 billion by 1997.

Domestic companies have been exposed to stricter
environmental regulations for longer periods than businesses in
any other nation. In theory, this should offer lucrative
opportunities for exporting environmental expertise to countries
now eager for it. However, Germany is first in line. As much as
70 percent of the air pollution control equipment sold in the
United States is produced by foreign companies. Germany has
surpassed the United States as the largest exporter of
environmental products and services.

While environmental spending has created jobs, it also has
meant losses in other goods and services that, through
regulation, are restricted or no longer available. Certain
industries, for instance, are highly susceptible to regulatory
costs. -These include some pesticide manufacturers, chemical
firms and lead processors. A 1990 RAND study estimated
environmental regulations slowed economic growth by about 0.2
percent per year between 1974 and 1985. However, the study
did not measure job gains.
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Overall, the numerous studies in this area suggest the net
impact of environmental protections on the U).S. economy is not
significant.

California's severe 1990-93 recession was ir full swing even as
the rest of the nation began its recovery. While the country was
adding 3 million jobs between 1991 and 1933, California lost
another 450,000. However, the state remsained competitive,
attracting a record amount of venture capitai in 1993 and again
in the first quarter of 1994.

Further, its job losses were not spread evenly across the state,
but concentrated in Southern California -- particularly the Los
Angeles basin, which absorbed 70 percent of them. This
phenomenon strongly suggests specific factors, not a general
deterioration, accounted for the state's lost employment. The
deepest losses in the manufacturing sector were in aerospace,
where more than 130,000 jobs disappeared between 1990 and
1993 due primarily to national defense cuts. High-technology
employment also fell heavily in California — by 11.6 percent --
but the workers who remained were more productive. In 1993,
high-tech firms in the Silicon Valley reache record sales and
profits.

At first blush, a case might be made that the Los Angeles basin
absorbed the brunt of the recession's job losses because its air
pollution regulations are the most stringent in the nation. But
the evidence does not bear out that theory.

Strict controls were developed and implemented by the South
Coast Air Quality Management District during the 1980s. But
the Institute for Economic and Environmental Studies at
California State University, Fullerton, in 1995 found the Los
Angeles basin out-performed the nation in job growth by more in
the 1980s than it had in the 1970s.

Stationary-source polluters, such as large manufacturers, were
the target of the brunt of the district's regulations. Yet
manufacturing jobs grew by nearly 17 percent in the Los
Angeles basin, even as they declined 4 percent nationally.

How do states with strict environmental laws fare in

competition with other states? The data suggests they fare well.
An analysis by two university professors — Paul Templet of the

B
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Conclusion

Louisiana State University Institute for Environmental Studies
and Stephen Farber of the University of Pittsburgh Graduate
School of Public and International Affairs — found states with
strong environmental programs also ranked high in economic
well-being.

Stephen Meyer of the Massachusetts Institute of Technology,
who scrutinized the environmental and economic health of
states between 1973 and 1992, also found that states with

stronger environmental policies out-performed states with
weaker policies on all economic measures.

Fears or assumptions are largely mythical that government
regulations to protect natural resources extract a toll in lost
jobs. Numerous studies have failed to document correlations
between regional, state and federal environmental protections
and:

¢ The U.S. economy's shift from manufacturing jobs to jobs in
the service sector,

¢ Overall losses in productivity,

e Overall losses in construction jobs,
¢ Declining gross state product,

e Weak economic performance,

s U.S. capital investments abroad, or

¢ California's prolonged recession.
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Introduction

oes the pursuit of environmental. quality hinder
opportunities for economic growth and development?
Are states with stronger environmental standards
destined to lag economically behind those with softer standarda?

With the downturn in the California economy in the 1990s these
questions have surfaced at the center of numerous public policy
debates. When put in simple terms, the query becomes, “Must
we choose between jobs and the environment?”

Critics argue that environmental regulations can stifle economic
growth, a view shared by many working Americans. Thirty-
three percent of respondents in a 1990 opinion poll conducted by
the Wall Street Journal thought it was likely or somewhat likely
their own jobs were threatened by environmental protections.
Such fears illustrate an assumption that trade-offs between
economic and environmental health are regrettable facts of life.

This argument can best be summarized as follows. Businesses
invest their limited capital producing goods and services and
concomitantly creating jobs where they believe they can
maximize profits. Individual businesses increase their profits by
expanding sales while minimizing operating expenses and
capital outlays. Environmental regulatory costs to clean the air,
water, or land are external expenses not part of the costs of
production. Adding environmental protections increases
production costs and results in higher-priced products,
discouraging sales and reducing profits. Less sales mean less

-
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jobs. When regional economic conditions are considered, it is
argued, plants, jobs, and pollution are exported to areas with
lower environmental standards. Thus, the argument goes,
environmental laws and regulations impose “nonproductive”
costs on the economy, reducing economic growth and eliminating
jobs.

This argument is appealing in its simplicity. However, others
would contend that this theory is, at best, incomplete. They
point out that just because environmental impacts may be
external to a particular firm does not mean that they are absent.
It simply means that someone else, usually the taxpayer, will
pick up the costs. Further, environmentalists would argue that
conventional analysis ignores the broader benefits of
environmental programs and policies and is incapable of
measuring negative impacts caused by pollution, such as lost
productivity from workers and increasing health care costs.

Estimates, studies and debates have attempted to capture the
bottom line on the relationship between a healthy environment
and a healthy economy. Is it true that state economic growth is
curtailed by increasingly strict environmental laws? If it is true
that states with strong environmental standards are weaker
economically than states with more lax environmental
standards, the public policy debate focusing on deregulation is
justified from a purely economic perspective. If, however,
relative levels of environmental standards among the states are
largely irrelevant to their economic condition, either because
environmental policies have no systemic impact or their effects
are overwhelmed by stronger influences, then the “jobs vs.
environment” debate is a distraction that diverts energy, time
and resources from the tangible problems afflicting our nation
and economy.

If environmental laws and regulations have caused an erosion of
economic strength in the United States and California in the
past 30 years, economic indicators should reflect this fact. State
economies should be less robust after enactment of strong
environmental laws. We should find that states with the
strictest environmental regulations suffer in comparison with
other states and countries, and concomitantly, states with
weaker laws and regulations - show stronger economic
performances and better future prospects.
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It is clear the U.S. economy has undergone significant structural
changes in the past 25 years. Workplaces are transitioning to
meet the needs of a post-industrial, information-driven economy.
Many traditional jobs in steel and auto manufacturing, heavy
equipment and aerospace are disappearing, all too often
replaced with lower-wage, lower-benefit, service-sector
employment. Expenditures for pollution abatement in the
United States have grown steadily over the past two decades,
both absolutely and as a percentage of gross national product
(GNP), reaching between $94 billion and $125 billion (2.1
percent of GNP) as estimated by the federal Environmental
Protection Agency (EPA), in 1990. EPA estimates these costs
will reach 2.6 percent of GNP by 2000. Opponents of
environmental laws argue these laws are a significant causative
factor in this shift from heavy industrial manufacturing to
service-sector employment, with a resulting decrease in national
living standards. If environmental laws negatively impact
economic growth, we would expect to find the following:

e Significant investment in low-regulatory jurisdictions as
industrial manufacturers seek to avoid added environmental
costs;

e A connection between strong environmental laws and a
decline in living standards;

e A connection between environmental laws and an overall
decrease in manufacturing employment;

o Nationwide job losses that are not mitigated by increases in
environmental technology-based employment;

e Jobs created as a result of environmental laws concentrated
in low-paying, service-sector employment;

e Weaker economic growth in states after they adopt stricter
environmental laws;

e A connection between the prolonged recession and weak

recovery in California and a burdensome regulatory
environment;

-9-
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e Depressed state economic development, as measured by
construction employment and gross state product, resulting
from numerous endangered species listings,

e An overall loss of competitiveness in the south coast air basin
* resulting from the region’s strictest-in-the-nation air
pollution regulations, and

e A competitive economic advantage for states with
comparatively weak environmental laws over states with
strong environmental laws.

This paper will:

o Review the factors influencing the larger U.S. and world
economies, as the overall impact of environmental laws can
only be understood within the context of structural economic
changes occurring throughout the global economy;

e Analyze the California economy, its strengths and
weaknesses, as well as its long-term potential;

o Undertake a micro-economic review of the Los Angeles basin
and the impacts of pollution control laws on the economy of
that region; )

e Compare California’s environmental regulations with those
of other states in determining whether, at a statistical level,
there is a correlation between strong environmental
regulations and negative economic growth.
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Chapter I:

The Impact of Environmental
Protections on the National
Economy

put numerous environmental protection laws and

regulations on the books since the severity of health and
ecological problems associated with air and water pollution tgok
hold of the national consciousness beginning in the mid-1960s.

Congreas and a series of presidential administrations have

In ascertaining the economic impacts at the national and state
levels of these actions, an accurate picture of the overall
national economy during that period is essential.

For nearly two decades, the country has suffered from what
economist Wallace Peterson calls a “silent depression.” The real
weekly income of workers in 1990 was 19.1 percent below the
level reached in 1973.! During the same period, average family
income improved 0.04 percent a year, compared with 2.72
percent annually over the 15 years prior to 1973. This nearly
invisible gain was achieved only because more women, including
mothers and wives, entered the labor force to boost household
income. Therefore, the overall growth in GNP has masked a
serious decline in well-being.*

! Wallace Peterson, “The Silent Depression,” Challenge, July-August 1991, pp.
30-31.
* Ibid.

-11-
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Impact of This decline in well-being has been marked by the
Environmental disappearance of jobs in the industrial sector. Critics argue
Lawson environmental protection mandates have accelerated the decline
Manufacturing of U.S. manufacturing and the disappearance of millions of blue-
Jobs collar jobs, driving the “silent depression” described by Peterson.

Numerous studies have explored this issue. (See Chart 1.) This
chart identifies each of the economy-wide studies, published in
peer-reviewed journals, since 1978. The second column
indicates whether the study found a positive or negative
economic impact. Note, that with the exception of the single
1978 study, which will be discussed later, there is no empirical
evidence found showing a negative correlation between
environmental laws and economic strength. They show the U.S.
economy is wundergoing a restructuring, with many
manufacturing jobs being exported to foreign countries. The
jobs vs. environment debate has clearly been fueled by a
significant drop in manufacturing employment -- a process that
has accelerated in the past 15 years.

_ CHART 1
ECONOMY-WIDE STUDIES OF JOBS
AND THE ENVIRONMENT*

Haveman (1978) Posi
Hollenbeck (1978) Negative

Data Resources Inc. (1979) Positive
Data Resources Inc. (1981) Positive
Muller (1981) Two positive
One mixed**
Wendling and Bezdek (1989) | Positive
Meyer (1992, 1993, 1995) Positive

* The author believes this to be a eomplete hmng of economy-wide studies
either published in peer-revi j published by the EPA, or
resulting from academic work.

** Positive short-run effects, negative long-run effects.

In that time, the United States has lost more than 3 million
manufacturing jobs, due in part to increased competition from
First World nations and from the newly industrializing

-12-
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countries of Brazil, Korea, Taiwan and others. Concomitantly,
U.S. manufacturers began moving production “offshore,”
investing increasingly in manufacturing facilities in low-wage
countries such as Mexico.

Jobs have been lost primarily from the previously high-paying
manufacturing sector that had been the backbone of the blue-
collar middle class since the Depression era of the 1930s. The
disappearance of these jobs has contributed to a decline in
average real wages since 1973 and to a shrinking middle class.®

At the same time, many of the new jobs created during this
period have been in lower-paying service-sector employment.
Some assume environmental regulations have played a key role
in this shift from manufacturing to service employment. Critics
suggest expansive environmental protection measures have:

¢ Led to the shutdown of manufacturing plants,

e Encouraged the flight of U.S. manufacturing capital
overseas, and

* Reduced domestic investment in new jobs by hampering
productivity growth.

Much data has been collected to attempt to determine the
reasons for this decline in American manufacturing. Since 1987,
the Labor Department has compiled information on layoffs that
have idled more than 50 workers. Seventy-five percent of firms
in the civiian economy, covering 57 percent of the
manufacturing work force, have been included in this survey.
Employers are asked to list the primary cause of layoffs. The
data for the years 1987 through 1990 are shown in Chart 2.

The Labor Department survey leads to a conclusion that the
impact of environmental laws and regulations on factory-
shutdown decisions is minimal. On average, according to
employers’ estimates, environmental protection spending
accounted for less than 0.1 percent of mass layoffs nationwide
from 1987 through 1990, and these tended to occur in the more
highly polluting industries such as chemical manufacturing and
lead smelting.

* Mishel, “The Late Great Debate on Deindustrialization,” Challenge, 1989,
Vol. 32, No. 1 pp. 36-44.
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Four plants per year, out of more than 2,500 closed annually,
were found to have closed primarily because of environmental or
safety problems during the years cited.

The numbers can be doubled to roughly account for the
remainder of manufacturing layoffs that were not included in
the survey. This leads to an average figure of 1,300 jobs lost per
year. As a comparison, 40 times more jobs were lost as a result
of ownership changes in leveraged buyouts and mergers.*

For instance, IBM permanently laid off 18,000 workers in a
single year, 1990, to contain costs in the face of heavy
competition. This was nearly four times the total linked in the
Labor Department survey to environmental protections over a
span of four years ending with 1990.

The data indicate environmental protection expenses alone are
not substantial enough to cause the shutdown of an otherwise
healthy plant. Anti-pollution regulations, however, could rank
among several factors in making production at certain locations
unprofitable.

Another common assumption is that manufacturers are shifting
their investment capital to Third World nations to avoid
stringent pollution regulations, thus hampering the creation of
industrial manufacturing jobs in the United States.

Studies conducted to date do not support this assumption. The
effect on investment decisions of environmental protection costs,
according to the best data available, would appear negligible.
Pollution control costs range in the vicinity of 1 percent to 2
percent of business expenses. A 1992 study by economist
Timothy Koechlin® identified the primary determinants of U.S.

* It has been argued that opinion evidence of the type used by the
Department of Labor is inherently liable. For inat. in the above
data, several categories listed separately, such as bankruptcy, contract
cancellation, import competition, material shortages, and overseas relocation,
could have been caused by compmhvely higher product costs due to
envi lation, even though this y was separately listed.
Balancing this fact, , i8 the fact that the annual figure of 1,300 comes
from information supplied by employers. If some employers were opposed to
environmental restrictions, they might have had an incentive to link their
Iayoﬂ‘s to those restrictions in reporting them to the Labor Department.

Ti Koechlin, “Determinants of the Locati of USA Foreign
Investmsnt International Review of Applied Economics, 1992, Vol. 6, No. 2,
pp. 203-216.
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investment abroad, in order of importance, as a country’s
market size, wages, tax rates, political stability, its access to the
European market and its distance from the United States.
Also, a look at the destination of U.S. investment capital does
not support any claim that manufacturers are disinvesting in
the United States and moving to low-regulation venues.

At the beginning of 1992, 79 percent of all U.S. manufacturing
investment abroad occurred in other highly developed nations,
rather than in less-developed countries. The United Kingdom,
Canada, Germany, and Switzerland, all highly developed
nations with advanced industrial economies, received the largest
dollar amounts of U.S. foreign investment. Germany, the
country with the third-highest share of U.S. investment dollars,
was also the country with the strictest pollution control
regulations, as measured by the percentage GNP devoted to
environmental protection. ®

Much of the remaining 21 percent of U.S. investment dollars
went to Mexico and Brazil. Mexico is close to the United States
geographically, while Brazil has a large internal market of its
own.” This is consistent with Koechlin’s research showing
market availability and location as primary determinants in
investment decisions.

Is there proof indicating that industries are relocating to nations
with less stringent environmental policies to minimize
compliance costs? Empirical studies refute this hypothesis.
Studies done at Cambridge University, the University of
Maryland, and at Harvard University also found little or no
evidence that pollution control measures have exerted any
systematic effect on international trade.’

¢ Ibid.

” Russel B. Scholl, Raymond J. Mataloni, Jr., and Steve D. Bezerganian, “The
International Investment Position of the United States in 1991,” Survey of
Current Business, 1992, Vol. 72, No. 6 pp. 46-59.

* HJ. Leonard: Pollution and the Struggle for World Product, Cambridge
England: Cambridge University Press, 1988.

J.A. Tobey, “The Effects of Domestic Environmental Policies on Patterns of
World Trade: An Empirical Test,” KYKLOS 43, No.2, 1980; pp.191 208.

M.E. Porter, The Competitive Advantage of Nati New York: The Free
Press, 1990, pp. 728-729.

Bezdek, Roger H. Environment, Vol. 35, No. 7,p. 6 Sept 1993.
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The seminal work done by Professor M.E. Porter at Harvard
went even farther. Porter's study showed that not only did
environmental protection costs not hinder the comparative
advantage of heavily regulated nations, to the contrary, those
nations with the strictest environmental laws also had the
highest rates of economic growth and job creation. °

Finally, Maureen Cropper and Wallace Oates of the University
of Maryland did an extensive literary review for Resources for
the Future in Washington D.C., and found that as of June of
1992, “domestic environmental policies, at least to this point in
time, do not appear to have had significant effects on patterns of
international trade.” *

What types of jobs are created by environmental protection
spending? Statistical analysis shows environmental protection
provides employment heavily weighted to the traditional blue-
collar manufacturing, transportation, communication, and
utility sectors. These sectors represented 22 percent of non-farm
jobs in 1991, but accounted for a sizable 57 percent of
employment generated by environmental protection spending."
These include jobs in recycling bottles, cans, and other materials
as well as the manufacture of pollution abatement equipment
and alternative energy components.

Are environmental jobs primarily in the public sector, financed
by taxpayers? The answer is no - 89 percent are in the private
sector. An 11 percent rate of environmental protection
employment in the public sector compares to 17 percent
throughout the U.S. economy."”

While it is true the United States is going through a period of
economic restructuring, and dwindling percentages of the work
force are engaged in traditional manufacturing-based
employment, the data suggests environmental protection costs
are, at most, an insignificant factor in this trend.

* M.E. Porter, “America’s Green Strategy,” Scientific American, April 1991, p.
168.
* M.L. Cropper and W.E. Oates, “Envir tal E ics: A Survey,”
Journal of Economic Literature, 30, June 1992, p. 699.
" Roger H. Bezdek, “Environment and Economy: What's the Bottom Line?”
Emn'roumcnt, 1993, Vol.35, No. 7, pp. 7-32.

Tbid.
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Job Losses in
Extractive
Industries

Critics complain that job growth is curtailed when natural
resources are “locked up® in national parks or protected
ecosystems, such as the formidable environs of the desert
tortoise or the old-growth forests of the northern spotted owl.

Do laws protecting resources and ecosystems result in a national
net loss of jobs in specific categoried?

Dr. Stephen Meyer, director of the Project on Environmental
Politics and Policy at the Massachusetts Institute of Technology,
has studied this question at length. Meyer sought to determine
if there were observable and substantial negative economic
effects from Endangered Species Act (ESA) listings. Meyer
hypothesized that with the ESA currently listing nearly 800
species, and with thousands of candidate species possibly
eligible in the near future, impacts on state eeonomxc
development should be apparent.

In his March 1995 paper, “Endangered Species Listings and
State Economic Performance,”” Meyer estimates the impact of
endangered species listings on state economic development from
1976 to 1990, the period for which complete data are available.

The study focused on two indicators of state economic
performance that reflect development activity: construction
employment and growth in gross state product. Construction
employment is chosen because, “If the weight of endangered
species listings is systematically hindering development
activity, for example, forcing delays and cancellation of public
works projects and spawning permit denials for residential and
commercial construction, then construction employment
opportunities should be limited if not actually depressed.”

Furthermore, if ESA listings were as devastating to local
oeonomiunthcmoedoulcvidmmidnimply,thm:um
with high numbers of endangered species should suffer
economically in a measurable way. This negative impact would
be detectable through changes in the gross state product.

None of the data studied support the assertion that endangered
species protection resulted in measurable reductions in

® Stephen M. Meyer, MIT Project on Environmental Politics and Policy,
March 1995.
* Meyer, p. 2.
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construction employment growth during the time periods
studied. If ESA listings are negatively impacting state
economies there is no sign of that impact in the area of
construction employment. .

In comparing changes in gross state product with ESA listings,
the pattern predicted by ESA critics again was not apparent in
the Meyer study. “There is no trend of declining economic
performance as species listings increase,”® Meyer found.
Instead, modest rate increases in gross state product were
observed.

There is another possibility that Meyer’s initial study did not
take into account. If states with higher numbers of endangered
species listings are also states with underlying strong
economies, the ESA could be retarding the rate of increase in
state economic growth. If this were true, then it could be
argued, the findings from 1975 to 1990 are irrelevant, because
these states might have performed even better had they had

fewer species listings.

The impact of the ESA should be evident when comparing each
state’s growth rate during periods precedent and subsequent. . If
larger numbers of listings decelerate economic growth, as might
be suggested, then comparisons of the periods 1976 to 1980,
1980 to 1985, and 1985 to 1990 would show a tendency toward
slower growth in states with burgeoning ESA lists relative to
states with fewer ESA listings.

This hypothesis also was tested by Meyer. In fact, contrary to
the hypothesis, as states accumulate species listings their
economic growth rates do not decelerate; in fact they seem to
accelerate. “The best predictor of a slowing economy is
dependence on extractive industries,”'* Meyer found. This also
proves true for construction employment. The data could not
pport any lusion that states that had accumulated higher
numbers of listed species over time would have enjoyed stronger
economic growth had ESA protections not been implemented.

Meyer concludes: The data show that endangered species listings
have not depressed state ic development activity as
measured by growth in construction employment and gross state
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area, population, population density, size of economy, structure of
economy, population growth, and time.”

Does this study hold in individual cases such as the spotted owl
controversy, where massive job losses were predicted when the
bird was first proposed for listing? The fact is, significant job
losses in the wood-products industry that affected timber

- communities across the Pacific Northwest likely would have

occurred even without the controversial spotted owl protections
triggered by the federal Endangered Species Act.

These “lock up” protections of the owl’s habitat reduced the
number of board feet of old-growth timber harvested in national
forests. Estimates, based on late 1980s data, of direct and
indirect job losses from old-growth protections range from
around 15,000 to 30,000, total, depending on the severity of the
timber restrictions and other underlying assumptions."

But available data indicate that sustainable-yield forest
practices, increased productivity, macro-economic forces driving
the residential housing market, and regional production shifts
exert a greater force on jobs in the timber industry than do
environmental laws and regulations.

Opponents of the Endangered Species Act argue that, but for
environmental restrictions, jobs in the wood-products industry
would have been largely preserved. Some politicians predicted
an epidemic of bank foreclosures and a severe recession, if not
an actual depression, as a result of the spotted owl protections.
Michael Burrill, speaking for many fellow mill owners, stated,
“They just created Appalachia in the Northwest.” U.S.
Representative Bob Smith, from Eastern Oregon, said the
logging restrictions “will take us to the bottom of a black hole.”

But studies conclusively show that increased productivity in the
timber industry during the 1980s, coupled with sustainable-
yield practices necessary to ensure an adequate supply of
harvestable timber into the future, already had doomed
thousands of wood-products jobs when the owl protections
became law in 1990.

" Meyer, p. 1.

" Ross W. Gorte, “E ic Impacts of Protecting Spotted Owls: A
Comparison and Analysis of Existing Studies,” Report for Congress 92-922
ENR, Congressional Research Service, Washington, D.C., 1992,
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While timber profits were higher prior to the spotted owl
protections, robust harvesting levels of the 1980s were widely
recognized as non-sustainable from an industrial perspective.
Regulations to lower the harvest rates were needed to ward off
depletion of federal timber resources,” regardless of whether
additional actions were taken to protect the owl. The U.S.
Forest Service drafted new forest-management rules that
dramatically reduced the number of board feet cut on federal
land. A report based on six separate employment studies™
concluded the new management plans would have employment
impacts ranging from approximately half as large to as large as
spotted owl protection itself.

Moreover, the number of workers required to produce each
board foot of timber had dropped in recent years, significantly
boosting productivity in the highly competitive wood-products
industry. From 1980 through 1988, during a period in which
finished timber output grew by 19.2 percent, automation and
productivity advances eliminated over 13,800 jobs in the
industry.

According to a 1991 study,” if current productivity gains
continue, productivity-induced direct employment losses will
total in excess of 33,500 by 2010, roughly three times the
number of direct jobs likely to be lost as a result of old-growth
protection for the northern spotted owl.

Furthermore, many lost timber jobs have been related to the
general slowdown in the economy. From 1990 to 1992, 20,000
workers were laid off in the industry. This cyclical
unemployment, resulting from decreases in residential
construction, is a permanent byproduct of resource-dependent
industries. How much of this job loss is permanent is not yet
clear.

In the past five years, Oregon has lost about 14,000 jobs in
forest products, and Washington about 5,300, according to the
Washington State Employment Security Department. However,

'* Michael Anderson and Jeffrey T. Olson, "Fedatul Forests and the Economic
Base of the Pacific Nortt ," Wild iety, Washington D.C., 1991.
®v. AlnncSampleandDenmsC""‘ , “A the Empl nt
I cts of Proposed M to Protect the Northern Spotted Owl * Forest
Pohcy Center, Washington D.C., 1992.

* Op. Git.
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other studies indicate that by the year 2040 about half of these
jobs, and the old-growth forests they depend on, would be gone
without adequate timber-cutting restrictions.”

Furthermore, timber production has shifted to the southern
United States. As a result of restrictions in the Northwest,
Anderson and Olson report, the nation’s seven largest lumber
and plywoed manufacturers reduced capacity in the Northwest
by 84 percent from 1978 to 1990 while increasing capacity in the
South by 121 percent. There are clearly pockets of poverty in
areas of the Northwest, especially in-the smaller, more remote
timber towns of Oregon, Washington, and California. But
economic studies in Oregon show no county has an
unemployment rate higher than 7.8 percent.

In Oregon, the nation’s top timber-production state, recent
studies have surprised many. Four years into a dramatic
curtailment of logging in the federal forests, the state has posted
its lowest unemployment rate in a generation - just over 5
percent, compared to a national rate of 5.9 percent.

Economists consider this full employment -- a low jobless rate
that still is significant enough to avoid the inflation induced by
a shortage of labor. In the last year alone, the Oregon economy
has added nearly 100,000 jobs. Interestingly, this is precisely
the number of jobs that outspoken critics had claimed would be
lost to owl-protection regulations. Twenty-thousand of these
jobs have been in high-technology fields, with companies such as
Hewlett-Packard and Sony opening and expanding plants in the
state. In 1995, for the first time in Oregon history, high
technology will surpass timber as the leading source of jobs in
the state.

Moreover, as the number of logging jobs has fallen, the average
relative wage has risen. In the peak year for timber cutting,
1988, wage levels in Oregon were 88 percent of the national
average. In 1994 they were 94 percent.

Oregon is still the nation’s timber basket, five years after
spotted owl protections were instituted. Mills are using smaller
trees, grown on private tree farms, and getting more use from
the timber by processing previously discarded materials. A
Springfield, Oregon, mill that had closed in 1989 because it

# Op. Cit.
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could no longer buy large trees was recently retooled to process
small-dimension wood from tree farms. The mill now employs
450 people.® Oregon and Washington combined added about
4,600 jobs in the forest-products industry between January 1993
and January 1995, according to the Washington and Oregon
Employment Development Departments.

As Oregon has lessened its reliance on timber manufacturing it
has become more appealing to high-technology manufacturing,
mitigating net job losses. Despite a negative impact on some
timber-dependent communities, the overall results show a
neutral economic impact, at worst.

This is not meant to downplay the extent of impact in those
communities where timber job losses have been most severe, but
rather to indicate that economy-wide, Oregon has done well.
Loggers and mill workers will most likely not fill the high-tech
jobs, and appropriate programs are clearly necessary to deal
with their long-term survival.

Timber-harvesting practices are a major contributor to riverine
habitat damage both on and off national forest lands.*
Consequently, an accurate assessment of the overall economic
impacts of changing harvest levels should include effects on the
fishing industry, an important sector of the Northwest economy.

At least 106 major populations of salmon and steelhead on the
West Coast have been driven extinct, and over 214 native
salmonid stocks risk extinction in the Northwest, according to
the American Fisheries Society.”

Causes of these extinctions are cumulative, but the loss of
riverine habitat is among the primary factors.” Although the
numbers of salmon caught each year peaked a century ago, the
commercial salmon harvest is still large and the fish-processing

® Timothy Egan, “Oregon, Foiling Forecasters, Thrives as it Protects Owls,”
N.Y.Times, Tuesday, October 11, 1994.

* J.R. Sedell and F. H. Everest, 1991.

* W. Nehlsen, J.E. Williams and J.A. Lichatowich, “Pacific Salmon at the
Crossroads: Stocks at Risk from California, Oregon, Idaho, and Washington
Fisheries,” 1991, 16(2):4-21.

* «Historic Ch in Pool Habitat for Columbia Basin Sal under Study
for TES Listing,” Pacific Northwest Research Station, USDA Forest Service,
Corvallis, OR.
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industry is still important. Fishermen, their suppliers,
processors, distributors and marketers depend on the
commercial catch for their jobs and income.

The Pacific Rivers Council in 1992 identified 15,000 jobs in the
Pacific Northwest that were dependent on the commercial
salmon fishery alone in 1988." Of these, 4,450 were in Oregon,
6,800 in Washington, and 4,000 in California. All 15,000 of
these jobs would be threatened if the federal government
canceled the salmon season due to non-sustainable fish
populations.

Total job losses in commercial fishing in California from all
fisheries are represented in Chart 3. While habitat degradation
is not the sole reason for these job losses, all available studies
indicate it is a significant causative factor.

The recreational fishing industry, a prime tourist attraction and
source of economic growth, also is threatened by riverine habitat
destruction from non-sustainable forestry practices.

A number of studies have addressed spending by recreational
anglers and their resulting economic impacts. Only one of them,
the “1985 National Survey of Fishing, Hunting, and Wildlife-
Associated Recreation,” by the U.S. Fish and Wildlife Service,
covers the entire Pacific Northwest. It reports that trip-related
expenditures on fishing by anglers in 1985 totaled $322.4
million in Washington, $226.6 million in Oregon, $106.8 million
in Idaho, and $1.235 billion in California.

T The Economic Imperative of Protecting Riverine Habitat in the Pacific
Northwest, Pacific Rivers Council Inc., Research Report, Nov.- Jan., 1992.
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CHART 3
SALMON FISHING INDUSTRY
OFFSHORE AND ONSHORE COMMERCIAL FISHING JOB LOSSES*
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CHART 4
THE ECONOMIC IMPACT OF COMMERCIAL AND
RECREATIONAL FISHING IN CALIFORNIA, 1992

Sales from
Production & | Personal Value
Processing Income Added ($ Number
Industry ($ million) (€] millions) | Employed
millions)
Commercial $ 31 $ 701 $ 70 20,820
Recreational® 2,881 4,998 5,747 163,849
Grooeries and Alcohol 416 738 885 23,370 |
Restaurants 134 49 79 8,56’
Lodging 180 333 368 9,71
| Transportation 391 560 857 15,092 |
| Equipment/Clothing 618 13% 1538 48401
Boat Purchases & Use 388 563 653 15,368
Recreational Vehicles*® 576 847 999 28,137
Recreational Services*** 169 378 408 12,058
Other 9 10 11 247
Total Fishing' 3,612 $ 65699 |$ 6517 $ 174,669
CALIFORNIA TOTAL N/A 622,786 $ 804357 $ 328618
CA Totals as Percentage of
National Total N/A 0.88% 0.81% 1.27%

*  Recreation values for 1985 were adjusted for inflation to their 1991

equivalent, g g spending in 1992 and
1995.

* R tional vehicles include travel, tent, or boat trailers, motor homes,
pickups, campers or vans, trail bikes, dune buggies, and four-wheel-drive
vehicles.

s R tional services include guide, pack and package fees, public and
private land use fees, equipment rental, and dues and contributions to
organizations.

Sources: Pacific Fisheries Marine Council calculations; California

Departmert of Finance and California Statistical Abstract provided

“California Total” personal income and employment figures and the base

values from which the impacts were assessed.

Pacific Northwest commercial and recreational salmonid
fisheries have an estimated economic impact of over $1 billion a
year, according to the Pacific Rivers Council® Without forest

® Economic Imperative of Protecting Riverine Habitat in the Pacific
Northwest, supra.
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protections and habitat restoration, these jobs are at risk. The
impact of all commercial and recreational fishing combined is
represented in Chart 4, which shows over 174,000 jobs directly
related to fishing activities.

The Pacific Rivers Council report concludes:

Dramatic protection must be implemented on public land ... if
extinctions are to be prevented and if the seed stock for future
economic impact is to be preserved. It is not enough to protect the
habitat that is still intact. Lost habitat must be restored.
Watersheds of good recovery potential must be identified and
forest management mandates that protect and restore the critical
ecological functions must be established. Significant changes in
forest land management will be the critical underpinning of each
habitat recovery plan, including reforestation and bans on
harvesting near ecologically significant streams, on steep slopes,
in alluvial areas and floodplains.

Thus, the fact that fishing industry jobs may be saved or
restored as a result of restricting timber harvests is a mitigating
factor in determining the overall economic impacts of those
environmental protections.

On balance, the available studies indicate that environniental
protection spending has led to a small net increase in the
number of jobs in the U.S. economy. Job losses as a result of
resource conservation can be subtracted from the job gains that
result from environmental-technology products and services.

Developing nations often need the kinds of products and services
designed to meet environmental protection mandates in the
United States. In addition, many international lending and
development institutions require environmental controls, such
as instrumentation and monitoring equipment, before they will
consider projects for funding. Forty-eight percent of the World
Bank’s 1990 project loans required environmental components.”

For example, Thailand decided to install scrubbers on its coal-
fired power plants after a single episode of air pollution sent
more than 4,000 of its citizens to doctors and hospitals. Smog-
bound Mexico City is turning to emission controls on its cars and

™ United States Department of Commerce, 1994.
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factories. Taiwan is requiridg catalytic converters on
motorcycles.

Such mandates will almost exclusively benefit Germany
because, as Harvard Business School economist Michael Porter
explains, “Germany has had perhaps the world’s tightest
regulations in stationary air pollution control, and German
companies appear to hold a wide lead in patenting and exporting
air-pollution reduction and other environmental technologies.”

In the United States, environmental standards were relaxed
significantly during the Reagan and Bush years, often in the
name of competitiveness. As a result, as much as 70 percent of
the air-pollution control equipment sold domestically is
produced by foreign companies.”

In Germany, a passion for environmental protection was fueled
initially in the 1970s and early 1980s by reports of waldsterben,
or “forest death” -- the widespread damage to the country’s
forests caused by air pollution. Germany’s environmental
consciousness has led to numerous programmatic and
technological advances. Already running a close race with the
United States as the world’s leading exporter of merchandise,
Germany is convinced its environmental regulations, easily the
world’s most stringent, will stimulate the development of a wide
range of new “green” technologies that can be marketed globally
just as demand for them is beginning to increase sharply. (See
Chart 5.)

The cumulative effect of the German pollution-reduction effort is
to place Germany in a commanding position, as nations beset
with environmental problems search for ways to reduce
pollution quickly and inexpensively. It has surpassed the
United States as the largest exporter of environmental goods

® It has been argued that the market for envir tal technologies will be
served by U.S. companies, regardless of the level of environmental laws in the
U.S. A counter argument is that, while market demand may be sufficient to
promote development of simple, non-technological products such as buggy
whips, envir tal standards established by the government drive the
technology for pl phisticated products. Advances in Germany exist
as a result of government mandates, placing German firms in a position to
capture the market as developing countries establish mandates of their own.
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and services at $11 billion in products, to America’s $10.5 billion
and Japan’s $5 billion.”

As in the United States, environmental initiatives in Germany
are not universally popular. Wolfgang Higer, the chairman of
Hoechst, Germany’s largest chemical company, complained
bitterly in 1991 that the government had lost all sense of
proportion. He claimed that regulations threatened his
company with losses of $100 milltion and over 250 jobs.*

Edda Muller, former chief aide to Germany’s minister for the
environment, in defending the economic¢ impacts of strict
environmental regulation, has stated, “What we are deing here
is economic policy, not environmental policy.”® Takefumi
Fukumizu, representative to the United States for Japan’s
powerful Ministry of International Trade and Industry (MITI),
says industrialists in his country see “an inescapable economic
necessity to improve energy efficiency and environmental
technologies, which they believe will reduce costs and create a
profitable world market. The potential profit in such a market
is limitless.””

While increased environmental spending has generated U.S.
jobs, there are also real costs, in terms of other goods and
services that have been foregone. These must be factored into
any equation measuring the overall impact of these laws and
regulations.

Certain industries, for instance, are highly susceptible to
environmental regulatory costs. This would appear to be the
case for a small number of highly pelluting industries.* These
include manufacturers of highly toxic substances such as
asbestos and selected pesticides; copper, zinc and lead
processing, and several producers of organic chemicals.

Assessing the overall impact on the economy is more
problematic. A 1990 study by Dale Jorgensen and Peter

*U.8. Congress, 1994, p.118.

* Curtis Moore and Alan Miller, Green Gold: Japan, Germany, the United
States, and the Race for Environmental Technology, 1994, p. 118.

2 Ibid.

* Tbid.

* H. Jeffrey Leonard, “Are Environmental Regulations Driving U.S. Industry
Overseas?” 1994, Conservation Foundation, Washington, D.C., 1984,
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Wilcoxen™ estimates that environmental regulations slowed
economic growth by about 0.2 percent per year between 1974
and 1985.  This study locks at resources used and goods
produced to measure economic growth. Consequently, the GNP
was about 2.5 percent less by the early 1990s than it would have
been in the absence of regulations. The authors did not estimate
the impacts on employment. If one extrapolates from their data,
it is possible to come up with the figure of 3 million fewer jobs
nationally between 1974 and 1992 as a result of environmental
regulations. However, there is a major flaw in this work. The
study fzils to address the number of jobs that result from thes
same regulations. A study conducted at the same time b,
Management Information Services, Inc. found that
environmental regulations created 4 million jobs during the
same period.” This does not mean that the net impact on jobs
can be said to be 1 million created, as the studies are different.
It does hcwever, cloud the interpretation of Jorgensen’s and
Wilcoxen's results.

Jorgensen’s and Wilcoxen’s work is also interesting in that it
contains many of the customary flaws in standard input-output
modeling. As the authors themselves admit, they make no
attempt tc assess benefits that might accrue to producers or
consumers as a result of these laws. Their models do not
account for industries that result from compliance with
environmental regulations, or export opportunities that may
arise.

It should also be noted that other researchers, modeling
econometric input-output studies similar to the Jorgensen and
Wilcoxen’s model, have come to very different conclusions.®

* Dale W. Jorgensen and Peter J. Wilcoxen, “Environmental Regulation and
U.S. Economic Growth,” Rand Journal of Economics, 1990, Vol.21, No.2, pp.
314-340.

* Management Information Services Inc., The Net Impact of Environmental
Protection on Jobs and the Economy, Washington D.C.: MISI, March 1993.

* Council on. Economic Priorities, Jobs and Energy: The Employment and
Economic Impacts of Nuclear Power, Conservation. and Other Energy
Options, New York: Council on Economic Priorities, 1979. The authors
compared the effects of using environmentally benign energy sources instead
of fossil-fuel-based sources and concluded that their use would result in
positive economic and job benefits.

R. Grossmar. and G. Daneker, “Energy, Jobs, and the Economy,” Boston,
Mass. Alyson Publications, 1979. The authors, also from the Council on
Economic Priorities, came up with similar resuits.
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Conclusion The numerous studies available show the overall impact of
environmental protections on the U.S. economy is not
significant. Job losses or gains as a result of federal
environmental-protection laws have not had a great impact on
either the loss of manufacturing jobs or decisions to invest in
less-developed nations. Overall, national timber harvests have
not declined as a result of spotted ow! protections — reductions
in the Northwest have been compensated by increased timber
production in the South. Furthermore, reductions in timber
harvests should lead to restorations in fishery-based
employment, thus mitigating economic impacts.

The question still remains: What are the impacts of
environmental laws on individual states and jurisdictions and,
in particular, on California? Was the California recession made
worse by the level of environmental regulation in the state?

CHART &
GLOBAL GROWTH OF ENVIRONMENTAL INDUSTRY
1893-1998

0% 2% 4% 6% 8% 10% 12% 14% 16% 18%
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Source: Eavireamental Businsas nternational, Inc.. Saa Diegs. CA






California Economy
Remains Sluggish

261

Myths of Jobs Versus Resources:
Envir tal Protections and Ee ic Growth

Chapter II:

The California Economy

California has long prided itself as the destination for
visionaries, entrepreneurs and innovators, who have built the
Golden State into one of the world’s most vibrant economies.
Even in troubled times, California remains the world’s eighth-
largest economic power with a gross state product that exceeds
$800 billion. With 32 million residents and 10 miliion
households, California is by far the nation’s largest state
market.

The recession of the 1990s, however, has destroyed the image of
California as golden. Much of the self-confidence that
characterized the state is evaporating along with the military
bases and defense spending that fueled the boom. Structural
problems facing California are far greater than those in the U.S.
economy. This difference becomes clear in reviewing Chart 7,
where job losses and gains in California are compared with
those in the national economy for various categories of
industries.

Even with the continuing U.S. economic  recovery, the
California economy is lagging. As shown in Chart 8 , there is a
large gap in employment growth between a “normal recovery”
and the expected recovery in California.”

” Dr. John Oliver Wilson, executive vice president and chief economist of
Bank of America, speech to meeting of U.C. Regents, October 13, 1993.
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The Recession of
1990-93: How Many
Jobs Were Lost?

CHART 7

JOB LOSSES, GAINS IN U.S., CALIFORNIA
(Percent Change, July 1990 - August 1993)

United States | California
Downsizing Industries L7 -6.3
(Defensie, construction, retail trade,
finance)
Highly Cyclical Industries -3.3 -10.4
(Wholesale trade, hinery, electrical
equipment, transportation)
Moderately Cyclical Industries +2.5 -0.3
(Business services, instruments, food
processing, printing and publishing,
apparel)
Stable-Growth Industries +3.6 +1.7

(Health services, engineering, and
management services, communications,
utilities)

If the California economy were recovering in tandem with the
U.S. economy, it would have 800,000 more jobs than currently

exist.” (See Chart9.)

Chart 9 details the extent of California’s economic decline
during the recession, in comparison with the rest of the United
States, Long-term job statistics have been substantially revised
since they were first released; the Bureau of Labor Statistics
(BLS) revised downward all of California’s job estimates for
1983 through 1991. According to the BLS, the number of jobs
during that period initially was over-reported because payroll
processing firms were double-counting workers.

“ Ibid.
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CHART 8
EMPLOYMENT GROWTH IN CALIFORNIA
(In millions of workers)

1885 1986 1987 1988 1989 1990 1981 1992 1993 1994 1995

Source: Bank of America
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CHART 9
COMPARISON OF JOB TRENDS BETWEEN CALIFORNIA AND THE U.S.
July 1880 - December 1993
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For July 1990, the effect of the BLS revision was to lower the
baseline number of jobs at the beginning of the 1950-93 recession
from 12,901,500 to 12,542,600 -- a reduction of more than
350,000 jobs.

At the same time, the BLS revised another figure, this one
pertaining to the number of employed residents, or workers.
This revision, making California’s figures consistent with the
1990 census estimates of workers in California, raised the
estimated number of California workers during the reccssion.

The BLS and Employment Development Department officially
estimate that total nonagricultural wage and salary jobs
(seasonally adjusted) fell by just over 600,000 in California
between the peak in July 1890 and the low point in December
1993. Prior to the revision, a figure of 950,000 lost jobs was
generally accepted, thus magnifying the perception of the
severity of the economic downturn. {(See Chart 10, adjusted
indicators of job loss.)

CHART 10
INDICATORS OF JOB LOSS
July 1990 - December 1993
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California Job
Losses in the Los
Angeles Basin

Between July 1990 and May 1991, the number of jobs in the U.S.
and California economies fell by 1.3 percent, as shown in Chart
9. Chart, 7 shows the difference in job losses by sector during the
same period. The nationwide recession was a cause of job losses
in California, but does not explain the magnitude of California’s
downturn when compared with the United States as a whole.

The serious slump in California occurred after the national
economy beagan its recovery. California remained in recession for
another 2 1/2 years, Between May 1991 and December 1693,
while the nation added 3 million jobs, the state lost another
450,000.

The fact that California stayed in recession while the nation
hegan a recovery did not, however, indicate a loss in long-term
competitiveness. California attracted a record level of venture
capital in 1993 and again in the first quarter of 1994.

According to the Center for the Continuing Study of the
California Economy (CCSCE), a respected source of independent
information about long-term economic trends in California, the
1590-93 recession was deeper and longer in California as a result
of four specific factors:

s A sharp decline in residential building,
¢ A fall in federal defense spending,
¢ A simultaneous drop in commercial aireraft orders, and

» A drop in spending relative to income, which cost California
$28 billicn in retail sales throughout the recession.” (See
Chart 11 for a compariscn of certain economic activity.)

California’s job losses were not spread evenly across the state.
They wer: concentrated in Southern California -- and Los
Angeles County absorbed 70 percent of them. The Los Angeles
basin, made up of Los Angeles, Orange, Riverside, San
Bernardino and Ventura counties, accounted for 473,500 of
California’s 602,300 lost jobs between July 1890 and December
1993. (See Chart 12.)

‘' “The Outlook for the California Economy,” Center for the Continuing Study
of the California Economy, 1994, Palo Alto, Californiia.
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) CHART 11
CALIFORNIA MANUFACTURING JOBS
(Thousands)
July 1880 December 1993 Change Percent Change
¢ 350.4 219.1 13123 -37.5%
y High Tech 392.0 346.5 -46.5 -11.6%
Hor
FConstruction- 177.0 1341 429 245%
Related
Otber 1,1682 1,062.0 94.2 8.3%
Manufacturing
Total 2,077.6 1,761.7 -316.9 -16.2%
Manufacturing
‘Source: California Empl t Develop t Department
Note: Data are not seasonally adjusted.
CHART 12

CALIFORNIA JOBS BY MAJOR REGION
July 1980 - December 1993

(Thousands)
Region July 1890 December Change Percent of
1983 State
Change
Los Angeles Basin 6,248.0 5,774.9 -473.1 785%
| Los Angeles County 4,130.8 3,702.3 4285 71.1%
8an Francisco Bay Area 2,938.4 2,832.4 -108.0 17.6%
8en Diego County 966.4 933.9 -32.5 5.4%
Sacramento Region 6225 6239 14 -0.2%
o
Rest of State 1,767.3 1.776.2 7.9 1.3%
California 12,642.6 11,9403 -602.3 100.0%
.

Source: California Employment Development Department: seasonally adjusted.
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Defense Cutbacks
in the Los Angeles
Basin

Chart 12 shows that some parts of the state, including
Sacramento, actually gained a small number of jobs during the
recession. The San Francisco Bay Area lost approximately
100,000 jobs and accounted for 17.6 percent of the losses.

The spotty geographical distribution of job losses strongly
supports a hypothesis that specific factors, not a general and
persistent deterioration in competitiveness, accounted for most
of the state’s job losses. Los Angeles County, for instance, also
was severely affected by the aerospace downturn and
construction declines.

Rusiness-related conditions and requirements - such as
workers’ compensation, public infrastructure and state taxes --
for the most part are similar throughout California. Therefore,
the fact that different geographical areas of the state had very
different job losses indicates that statewide “business climate”
issues were not the primary cause of California’s long recession.
It might seem an exception could be made for Southern
California’s environmental regulations, which are significantly
more stringent than in the rest of the state, but a subsequent
discussion of this issue (beginning on page 41) will show those
regulations are not tied to a net loss of jobs.

Two general explanations have been widely cffered to account
fur the fact manufacturing jobs fell more in California than in
the nation as a whole:

s Decreasad defense spending led to national declines in
aerospace and high-technology employment as a result of the
end of the Cold War, and/or

e A lack of competitiveness spurred companies to relocate or
expand outside the state.

According {0 the CCSCE, evidence is now clear that most of the
manufacturing job losses can be explained by specific factors in
specific industries. The deepest losses in the manufacturing
sector were in aerospace -- primearily in aircraft and missile
production, and in space, search and navigational equipment.
More than 130,000 jobs disappeared between July 1980 and
December 1993 -- a drop of more than one-third in the size of
California’s aerospace manufacturing sector. (See Chart 11.)
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The aerospace job iosses, not unique to California , were related
to national trends that reduced aerospace jobs by over 400,000,
or 30 percent, in 3 1/2 years.

It is important to recognize that twin factors acted upon the
aerospace industry. A cutback in commercial airline orders and
exports as well as defense spending reductions caused drastic
declines in aerospace jobs.

While this was a substantial loss, it was not unprecedented nor
unexpected. Compare this cutback in military spending with
the major reductions between 1969 and 1971, when President
Nixon reduced U.S. involvement in Vietnam. That triggered an
11.3 percent drop in California manufacturing jobs compared to
losses of 15.2 percent between July of 1990 and January of 1993.

During the most recent recession, high-technclogy jobs fell by
11.6 percent in California, mirroring the rate in the rest of the
nation and leaving the state’s share of the national industry
unchanged.

Losses in high-tech manufacturing jobs do not represent a
decline in high-technology production in the state, but instead
reflect rapid increases in productivity, according to CCSCE
statistics. Fewer workers are producing more sales and profits.
In 1993, high-tech firms in the Silicon Valley reached record
sales and profits.” According to Bank of Americz, significant
future job growth can be expected as a result of productivity and
technology advances. (Ses Chart 13.)

Are environmental regulations part c¢f a negative business
climate forcing many industries out of the state to more friendly
environs in Arizona, Utah, Nevada, Texas and elsewhere, as is
commeonly believed?

According te CCSCE, while the number of persons coming to
California from other states has fallen sharply since 1990 in
response to the recession, the number of people leaving
California has risen only slightly. Further eroding a notion that
jobs are heading across the state borders, and skilled emplovees

“ “The Outlock for the California Econamy,” Center for the Continuing Study
of the California Economy, May 1992.
“ Ibid.
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Southern California
Air Pollution
Control
Regulations

with them, census data show that people who came to California
from other states between 1985 and 1990 were more highly
educated and better paid than those who left.

A major study of manufacturing-sector business relocations,
reported in a May 1995 draft report by the California State
University, Fullerton (CSUF), Institute for Economic and
Environmental Studies, shows that 12,000 more jobs were lost
from relocations during California’s recession than were lost in
the previous three years. (64,413 for 1990, 1991, and 1992,
compared to 52,719 during 1987, 1988, and 1989). The report,
entitled “Significance of California Air Pollution Control
Regulations for Business Locations Decisions,” was prepared for
the California Air Resources Board. Business climate decisions
are clearly one factor in this rising number of relocations.
However, factors, other than pollution controls appear to be the
primary causes of this “business climate” problem. The report
concludes that the 22 percent change in the number of
relocations (even if all had been related to air pollution
regulations) was not a significant factor in California’s recent
job losses. Moreover, the number of relocations fell in 1993,
although the economy was still struggling.

In surveys reported in the CSUF report, other business climate
issues, such as workers’ compensation costs, taxes, litigation
issues, land use permitting, labor costs, and health care costs,
were listed as the major business climate concerns leading to
decisions to relocate. Air pollution regulations were not
identified as one of the two or three significant causes of the
relocations that did occur.

Could the fact that 70 percent of the state’s recession-era job
losses occurred in Loa Angeles County be related to the region’s
stringent air pollution regulations?

The CSUF institute in April of 1995 released an important
study titled, “The Automobile, Air Pollution Regulation and the
Economy of Southern California 1965-1990." The study, the
first of its kind, sought to determine whether air quality
regulations have unduly hampered economic growth in Southern
California when compared with other parts of the country. The
study focused on the long-term relationship between regulation
and economic performance, specifically during the period from
1965 to 1990.
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CHART 13
CHANGES IN AIR QUALITY,
JOBS AND POPULATION IN THE SOUTH COAST AIR BASIN*
1964-1990

150

|

Percent

N
)

504 -

- =4
*Los Angeles, O San

Footnote: Lead is expressed as percent changes in average 1 iong in mi per cubic meter.
Orone is represented by the percent change in annual number of Stage [ episodes.
Population and jobe are presented by percent changes in absolute numbers of each.
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~8— Lead
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Chart 13 illustrates the basic economic, air quality and
population trends in the south coast air basin from the late
1960s to 1990. It is clear that, while airborne lead and ozone
declined precipitously, population and job growth continued to
rise.

California’s early environmental standards were the forerunners
of federal controls. But the air pollution regulations in place
today in the South Coast Air Quality Management District
(SCAQMD) are stricter than those anywhere in the state or
nation.

If it is true that strong environmental regulations negatively
impact economic performance, that finding should surface in the
Cal State Fullerton study, which examined the most heavily
regulated industries in the most heavily regulated air basin in
the country.

According to the study, the region’s economic performance
improved, rather than deteriorated, over time. The basin’s
economy grew faster than the nation’s during the affected
decedes. Total jobs increased by more than 85 percent,
compared with about 53 percent nationwide. (See Chart 14.)

CHART 14
GROWTH IN TOTAL JOBS
LOS ANGELES BASIN AND UNITED STATES
1969-1990
(Percent)
1960-1990 1969-1979 1979-1990
Los Angeles Basin 85.3% 35.8% 36.4%
United States 62.7% 243% 22.9%

Source: Bureau of Economic Analysis, U.S. Department of Commerce

The study considered the possibility that increased regulatory
costs would affect job growth over a period of time. If this were
true, then job growth in the basin should have fallen relative to
national trends in the 1980s, as more stringent regulations were
developed and impl ted. The evid studied did not
support this hypothesis. The Los Angeles basin out-performed
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the nation in job growth by more in the 1980s than it had in the
1970s. Among nearly 30 metropolitan areas surveyed for the
study, it ranked roughly at the mid-point in both population and
job growth -- suggesting its economic pace matched its growing
size. See Chart 15.

Air quality regulations would be expected to have more effect on
the manufacturing sector than on other sectors of the economy
in the Los Angeles basin because manufacturing is an area the
SCAQMD could most directly impact. Seventy percent of air
pollution in the region results from mobile-source emitters (cars
and trucks), but the development patterns of the region and the
lack of public transit make control of this sector problematic.
Stationary-source polluters, led by large manufacturers,
especially the oil and aerospace industries, are much easier
objects for regulatory attention. Though contributing only 30
percent of the air pollution in the basin, stationary-source
emitters were the object of the brunt of the regulations.

Despite this fact, manufacturing jobs grew by nearly 17 percent
in the Los Angeles basin, even as they declined 4 percent
nationally. The Los Angeles basin had 5.1 percent of U.S.
manufacturing jobs in 1972, 5.9 percent in 1979, and 6.3 percent
in 1990, as shown in Chart 16.

Some firms have chosen to relocate outside the region. Air
quality regulations were not identified in the study as among
the most significant causes of reported relocations. One-sixth
(16.5 percent) of regulated firms mentioned air quality
regulations as an important factor in their location decisions.

Wage levels and average household income in the Los Angeles
basin remained 10 to 15 percent above the national average.
Average household income for Hispanic, black, and Asian
households increased by more than the national average in the
1980s in the five-county region. “No evidence was found that
the region’s economy was significantly affected by the regulation
of vehicular smog,” the study determined. Further study will be
necessary to update this data. The recession of 1990-1993 is not
included in the data on which these conclusions were based.
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According to Robert K. Arnold, co-author of the CCSCE report:

The California economy faces substantial economic
challenges, however, the most important problems
are being left unaddressed by the current focus on
business climate issues, such as environmental
laws.

The highest priority is for more public and private
investment and increased ' productivity and
competitiveness. There are more important
determinants of California’s competitiveness than
business climate issues. Investment in education,
infrastructure, research and development and new
technology, and quality of life issues such as
congestion, housing costs and pollution are much
more critical to California’s future. We should be
focusing on competing with Germany and Japan,
not worrying about whether a very small number of
firms move to Arizona, Utah, and Nevada.

Stephen Levy, director of the center, states in the report’s
executive summary that “the serious problems facing the
California economy are those which the state shares with the
nation.” Levy defines such problems as very slow improvement
in living standards during the past two decades and widening
inequality in incomes, trends highlighted by recent census
reports.

Conclusion Nearly 600,000 jobs have been lost in California since mid-1990,
largely due to the nationwide recession, defense spending cuts
and a sharp decline in construction. Business flight was not a
significant factor.
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Chapter III:

Comparing Economic
Performances of States with
Strong or Weak Environmental
Laws

economy have been reviewed in an attempt to discover a

correlation between strong environmental protections and
negative economic impact. Analyses of existing studies, surveys,
and data do not show a significant correlation, however,
between environmental controls and the national de-
industrialization or the prolonged California recession. There is
still one remaining critical question: Do states with strong
environmental laws suffer in economic terms for having them,
everything else being equal?

To this point, the national economy as well as the California

In 1991, a study by the Goodman Group, of Boston, found that
investments in conservation and various environmental
programs would have substantial employment and economic
benefits for the state of New York."

In a 1992 study of Maine energy options, it was found that
environment-based, demand-side management programs --

“ M.W. Tennis, I. Goodman and M. Clark, “Employment Impacts of New York
State Energy Options,” The Goodman Group, Boston MA, 1991.
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attemapting to reduce electricity demand through conservation
strategies rather than constructing additional power plants --
would create more joks in Maine than would alternative
programs.*

In 2 1988 study, Timothy J. Bartik studied the impact of state
government air and water pollution control expenditures,
average cost of compliance, and allowed particulate emissions on
plant location decisions. He found that firms are sensitive to
cost variations among the states when deciding where to locate
new facilities. However, environmental regulations had
insignificant effects on plant location decisions.*

An analysis of the relationship between indicators of
environmental risks and economic risks by two professors, Paul
Temgplet of the Louisiana State University Institute for
Environmental Studies and Stephen Farber of the University of
Pittsburgh Graduate School of Public and International Affairs,
found the two are inversely related. The study developed ratios
based on pollution emissions and jobs. It used emissions data
from the Texic Release Inventory (TRI), maintained by EFA,
and employment data from the U.S. Census Bureau.

Total TRI emissions were divided by manufacturing
emplcyment to arrive at an emissions-to-jobs (E/J) ratio for each
state. An analysis of the relationships among economic
indicators, environmental indicators, energy-use indicators, and
the E/f ratios showed that poor environmental conditions, weak
environmental policies, and higher E/J ratios were all inversely
related to economic welfare indicators, such as poverty,
unemploymert, and income disparity.”

“ M. Clark, I. Goodman, M. Anthony, and P. Kelly-Detwiler, A Comparison of
the Erniployment Creation Effects of the AES-Harriman Cove Coal-Fired
Generating Station and Maine D d-side M nent, The Goodman
Group, Boston, MA, 1992,

“ T, Bartik, “The Effects of Environmental Regulation on Busineas Location
in the United States,” Growth Change, Summer 1988, 19(3) pp 22-24.

In a 1989 analysis Bartik followed up this study by reviewing the impact of
state -level environmental regulations on the start-up rate of small
businesses. In this study he did observe a significant, negative impact, but
the effect was substantially small.

T. Bartik “Small Business Start-ups in the United States,” Southera
Economics Journal, April 1989, 55(4) pp. 1004-18.

“ Paul H. Templet and Stephen Farber, “The Complementarity Between
Environmenta! and Economic Risk: An Empirical Analysis,” Ecolegical
Economics, Vol. 8, No.2, February 1994, pp. 153-165.
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In a second national study, the Institute for Southern Studies
in Durham, North Carolina,” examined the relationship
between environmental ranking and economic growth, using 20
indicators of each, to determine state ranking. California rated
19th among the 50 states on the “gold” economic scale and 13th
on the “green” environmental scale. These studies showed
states that placed in the top third in environmental ranking (1-
16) averaged a placement of 8.5 among the 50 states in their
economic ranking. Conversely, those states with poor
environmental rankings, that placed in the lower third (34-50),
averaged a ranking of 42.5 in economic performance. Complete
data for the states’ economic and environmental indicators are
in the appendix.

Comparing the two lists offers numerous revelations:

¢ Nine states ranked among the top 12 on both the economic
and environmental scales.

e Conversely, 12 states were among the lowest 14 on both lists.

e New England, Minnesota and Wisconsin rank best on both
scales.

e The states most dependent on mining and oil production
generally fair poorest on both lists.

The study refutes the hypothesis that states with strong
environmental regulations would show evidence of weaker
economies. The institute found:

States with stronger environmental policies did not
experience inferior rates of economic growth and
development compared to states with weaker
environmental regulations. In fact the converse was
true: states with stronger environmental policies
consistently out-performed the weaker environmen-
tal states on all ec ic es.

This study is not conclusive, however, as the method of analysis
simply compares ranks on two scales (rank order correlation)
and is not the strongest statistical measure.

© Institute For Southern Studies, Green and Gold, Bob Hall, Oct 1994.
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In the most significant study of its type, Stephen Meyer,
director of the Massachusetts Institute of Technology’s Project
on Environmental Politics and Policy, ranked and categorized
the states on the breadth and depth of their environmental
programs and economic health between 1973 and 1992.° Dr.
Meyer and his colleagues at MIT have conducted rigorous
studies of various industries, utilizing a variety of economic
indicators, and covering different periods. Because studies at the
national level are suspect due to the inability to control for the
effects of coincidental political, economic, technological, and
social changes on basic economic performance, the MIT state
comparative studies are critical, as they allow the opportunity to
investigate the relationship between environmental and
economic performance while controlling for numerous “nuisance”
effects. Since the 50 states share common political, economic,
teckmological, and social ground, but have developed widely
variant environmental policies, state comparative statistical
studies are most useful.

The MIT study investigated the relationship between
environmental regulation and economic performance in four
analytical steps.

1) Meyer sorted out and ranked the states by evaluating the
relative strength of their environmental policies.

The Clean Water Act, Clean Air Act, Endangered Species Act,
and other national environmental laws were passed in the past
25 years out of concern that the varying state laws would harm
interstate commerce. It was feared that states attempting to
protect their environments would be at a competitive
disadvantage with states that had lax environmental
enforcement. While national laws have leveled the playing field,
important differences remain among the different states. The
first step in the MIT analysis was to score the states on a set of
roughly 20 environmental policy indicators, for example:
wetlands protection, hazardous waste disposal policy, and
endangered species protections. These lists were prepared for
two separate time periods, 1982 and 1990. These appear in
Chart 17. The states with more rigorous standards appear at

“ Dr. Stephen Meyer, The Economic Impact of Environmental Regulation;
Journal of Environmental Law and Practice {publishing date as yet
unknown).
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the top (1-10), and the states with lesser standards of
environmental protection are at the bottom of the list (40-50).
California is near the top in environmental protection in both
periods studied.

2. Meyer measured the perfermance of state economies by
reviewing four key state economic indicators: annual gross state
product growth, annual non-farm employment growth, annual
manufacturing employment growth, and annual business failure
rates.

3. Meyer then cataloged distinguishing state characteristics that
could confound relationships between environmental regulation
and economic performance.

Chart 18 lists the 13 state characteristics used for statistical
control. These are used because certain characteristics -- high
personal incomes, for example -- could skew the data. A state
with high per-capita income might have strong environmental
laws because there is a demand for them among a contingent of
well-educated, affluent people, and high incomes provide a
strong capital base leading to a stronger economy.

4. Finally, Meyer combined the data in a multiple regression
(cross- sectional, time-series) analysis for the years 1982 to 1989.
He also ran comparisons among the top 10 states and the bottom
10 in his rankings. He then asked the critical question: “Did
states that adopted strong environmental laws suffer in economic
terms for having done so?”

The short answer is no. The MIT studies found no systematic
relationship between gross state product growth and
environmental standing.

They did not find a negative relationship between nonfarm
employment growth and stronger environmental policies. In
fact, “job growth — not job loss -- is associated with stronger
environmental policies. The 10 states with the strongest
environmental policies appear to have experienced annual
employment growth rates almost 0.6 percent higher than those
of the 10 states with the weakest environmental policies.”

* Meyer, at p.8.
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In measuring annual growth in manufacturing employmert,
the results are similar. Meyer found that “many factors may
account for the general trend in manufacturing job losses among
the states, but strong environmental policy does not appear to be
one of the more important ones.”™

Critics of strong environmental laws might argue that negative
impacts of strong environmental regulation would have been
masked during the 1982-1989 period by the overall strong
economy. They might contend the true impact would be felt oniy
if analyzed during a recessionary pericd. Meyer repeated his
studies for the years 1990-1992, a period in which the U.S5.
economy contracted.

Findings during this pericd show a mixed result. According ¢
Meyer, the 10 states with the strongest environmental policies
showed a .25 percent higher annual rate of job losses during the
recession. Classical analysis would dismiss this result as
insignificant, as was the rate of job gain during the growth
years.

The cdds that environmentalism is negatively associated with
job growth during the recessicn are 3:1, which cannot be so
readiiy dismissed. However, annual business failure rates are
lower in the states with strong environmental! laws than in
those with weaker laws. While the stronger states lost more
jobs, fewer businesses went under, providing a basis for a
stronger recovery. The two other measures studied, annual
growth in gross state product and nonfarm employment, showed
statistically insignificant relationships.

Meyer weat on to study one additional phenomenon. KHe
explored whether states with strong economic growth in the ‘70s
had adopted stringent environmental laws at that time with an
accumulative effect in the ‘80s of putting a brake on growth in
comparison to their prior economic strength in the ‘70s.

The MIT team measured the difference in a single state
between economic growth in the “70s and the ‘80s.

The results once more showed a positive, but statistically
insignificant, relationship:

* Meyer at p.9.
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In gereral, moving from the 1970s to the 1980s, the 10 states
with the strongest environmental policies saw an average annual
increase of 0.4 percent in gross state product growth, nonfarm
employment growth, and manufacturing growth, over and above
what the 10 states with the weakest environmental laws
experienced. The drop in the business failure rate for states with
stronger environmental policies is further evidence against a
negative effect.

“These results strongly undermine the belief that a drag effect is
present.”-

Chart 17
State Environmental Standings
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CHART 18
STATE CHARACTERISTICS USED FOR
STATISTICAL CONTROL

Size of Land Area

Economic Weight of Extractive Industry Sector
Population Crowding and Land Use

Energy Cost

Economic Weight of Manufacturing Industry Sector
Size of Consumer Market and Labor Pool

Size of Economy

Technological Capacity

State Wealth

Extent of Economic Development and Urbanization
Manufacturing Labor Cost - 1

Manufacturing Labor Cost - 2

Tax Rate
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Meyer is not willing to argue that strong environmental laws
lead to strong economic growth because he believes there are too
many other variables, such as education levels, to reach that
conclusion.” However, he said:

The data show that at a minimum the pursuit of
environmental quality does not hinder economic
growth and development.  The environmental
impact hypothesis, while theoretically plausible,
has no empirical foundation and focuses attention
on what is probably one of the least influential
factors affecting the pace of economic growth and
development among the states.”

Two literature reviews support the Meyer findings. In a
complete review of the literature for the September 1993 issue of
“Environment,” Roger Bezdek, who studies the impact of
environmental laws on employment, concludes:

* Stephen M. Meyer, “Environmentalism and Prosperity: An Update,”
Cambridge, Massachusetts, MIT Project on Environmental Politics and
Policy, 1992.

“ Stephen M. Meyer, “Environmentalism and Economic Prosperity: Testing
the Environmental Impact Hypothesis,” 1992.
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Recent major empirical studies unanimously reject
the hypothesis that there is a negative relationship
between environmental protection and economic
growth. In fact, when statistically significant
relationships are found, they are invariably positive;
in other words, the U.S. states and nations of the
world with more stringent environmental
regulations show the best economic performance. *

Overall, there is relatively little evidence to support
the hypothesis that environmental regulations have
had a large adverse effect on  competitiveness,
however that elusive term is defined. Although the
long-run social costs of environmental regulation
may be significant, including adverse effects on
productivity, studies attempting to measure the
effect of environmental regulation on net exports,
overall trade flows, and plant-location decisions
have produced estimates that are either small,
statistically insignificant, or not robust to tests of
model specification.”

Environmental protection policies may cause the loss of some
jobs. But the above studies, among others, conclude that --
while the positive economic value of strong environmental
policies still may be debated -- they do not result in a net job loss
at the national level.*

According to the Center for the Continuing Study of the
California Economy:

The California economy has strong long-term
growth potential. The principal threat to job and
income growth in California is the lack of a strategy
to prioritize and fund critical public investments.

* Roger H. Bezdek: Environment, Vol., No.7, p. 6-13, September 1993.

* A. Jaffe, S. Petersen, P.Portney, and R. Stavins: “Envir tal Regulati
and the Competitiveness of U.S. Manufacturing: What Does the Evidence
Tell Us? Journal of Economic Literature: Vol XXXIII, March 1995, pp. 132-
163.

* Jacob Park, “Going for the Green,” Book Review of Green Gold: Japan,
Germany, and the United States, and the Race for Environmental Technology
by Curtis Moore and Alan Miller, February/March1995, pp.78-79.

-59-



288

Myths of Jobs Versus Resources:
Envir tal Protecti and E ic Growth

Chapter IV:

Conclusion

umerous studies have measured the impact of
environmental laws and regulations on the national and
state economies. These studies have not documented:

e Any correlation between environmental policies and the
ongoing restructuring of the economy in the United States,

e Any link between strong environmental protections and a
shift from manufacturing to service-sector employment,

e Any correlation between environmental laws and decisions to
shift investments from the United States to less-developed
countries.

e Any slowing of state economic development as a result of
endangered species listings.

Contrary to common perceptions, environmental jobs are
actually more heavily concentrated in private-sector
employment than are other categories of work.

No link has been established between environmental laws and
productivity losses. While certain resource-dependent jobs have
been lost in particular regions, studies indicate that, overall,
such losses are mitigated by related job growth in other regions.
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The California economy shows, at worst, only minimal overall
negative impacts from environmental regulation. Furthermore,
in the Los Angeles basin, the economy has actually out-
performed the nation during the studied periods, despite having
the strictest air pollution regulations in the nation:

Finally, in the most conclusive study, states with strong
environmental protection laws correlate with states that have
maintained the most robust economies in the past 20 years. No
evidence was found showing a correlation between strong
environmental protection and weak economic performance.

As a result of these studies, it can be concluded that shifts in
environmental policy - whether intended to expand
environmental controls or reduce them -- have no discernible
negative impact on state economic performance. If
environmental protections do have negative economic impacts,
they are so marginal and transient that they are completely lost
in the noise of much more powerful domestic and international
influences.

Meyer of MIT places the public policy debate in the following
terms:

Those who live and work in states that have
vigorously pursued environmental quality and are
now contemplating rolling back environmental
standards as a quick fix to jump-starting their
economies out of recession should reconsider. Based
on the evidence, there is no reason to expect that
loosening environmental standards will have any
effect on the pace of state economic growth.
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APPENDIX

Economic and Environmental Health Indicators
Developed by Stephen Meyer of MIT for His 1992 Study,
“Environmentalism and Prosperity:

Testing the Environmental Impact Hypotheses”
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Sources for Economic Indicators
1. Workplace deaths

Rate of traumatic deaths occurring at work, per 100,000 workers, for 1980-1989.

Source: “Fatal injuries to Workers in the U.S., 1980-1989,” August 1993. Published by
National Institute for Occupational Safety and Health, Center for Disease Control, U.S. Department
of Health and Human Services, 944 Chestnut Ridge Road, Morgantown, WV 26505. Phone: (304)
284-5843.

2. Workers in high-injury jobs

Percent of 1989 manufacturing workforce employed in major industries (two digit SICs) with illness
and injury rates at least twice the national average for all private employers -- 8. 6 cases per 100 full-
time workers. The five industries are lumber and wood products (19.5 cases), primary metals (19.4
cases), fabricated metals (18.8 cases), food and kindred products (18.5 cases), and transportation
equipment (17.7 cases). These were also the five industries with the highest nonfatal illness and
injury rate for 1992. :

Source: “Occupational Injuries and Illnesses in the United States, 1988” (August 1990) and
December 15, 1993 press release (#93-553). Published by Bureau of Labor Statistics, U.S.
Department of Labor, August 1990. Employment data from Bureau of Labor Statistics printout of
1989 employment.

3. Workers in toxic industries

Percent of 1989 manufacturing workforce employed in major industries that released the most toxic
chemicals. The five industries accounted for 75 percent of all releases in 1989. They are chemicals
(48.1 percent), primary metals (13.3 percent), paper products (5.5 percent), transportation (4.3
percent), and fabricating metals (3.6 percent).

Source: “Toxics in the Community, 1989: National and Local Perspectives,” September 1991,
Published by Office of Toxic Substances, U.S. Envir tal Protection Agency. Same employment
data as in 2.

4. Workers in jobs with high-risk of disease.

Percent of 1991 nonagricultural workforce in the six industries with highest rates of occupational
diseases, particularly lung diseases from fumes or dust, as identified by the U.S. Occupational Safety
and Health Administration. The six are mining, cotton weaving mills, manufacturers of other cotton
products, chemicals and allied products, rubber and miscellaneous products, and leather tanning and
manufacturing.

Source: “The Climate for Workers in the United States,” 1994. Published by Southern Labor
Institute, Southern Regional Council, 60 Walton Street, NW, Atlanta, GA 30303. Phone: (404) 522-
8764.

8. Disability benefits

Maximum weekly benefits paid by state workers’ compensation system to workers whose injuries
make them permanently and totally disabled, 1992.

Source: “State Workers’ Compensation Laws,” Table 7, January 1993. Published by Office of
‘Workers’ Compensation Programs, Employment Standards Administration, U.S. Department of
Labor.
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6. Employer health insurance

Percent of nonelderly population in 1992 who received insurance coverage through their employer.

Source: “Sources of Health Insurance and Characteristics of the Uninsured,” January 1994.
Published by Employee Benefit Research Institute, 2121 K Street, NW, Washington, DC 20005.
Phone (202) 659-0670.

7. Laws protecting workers
Grade given by Southern Regional Council based on the weighed grouping of 17 possible state laws

that protect a worker’s rights and access to health information.
Source: Same as 4.

8. Unemployment rate

Percent of all civilian workers unemployment, average for 1993.
Source: Local Area Unemployment Division, Bureau of Labor Statistics, U.S. Department of
Labor, January 1994.

9. Youth unemployment rate
Annual average percent of non-institutional youth, age 16-19, unemployed for 1992.
Source: “Geographic Profile of Employment and Unemployment,” July 1993. Published by
Bureau of Labor Statistics, U.S. Department of Labor.
10. Unemployment Duration
Percent of unemployed who were jobless more than 27 weeks but still looking for work, annual
average for 1992.
Source: Same as 9
11. Employment Growth
Percent change in annual average employment of residents, from 1985 to 1993.

Source: Local Area Unemployment Divigion, Bureau of Labor Statistics, U.S. Department of
Labor, January 1994.

12. Women’s opportunities in top jobs
Percent of jobs held by women in 1990 that are in higher paying categories: officials and managers,
professional, and technicians.

Source: “Job Patterns for Minorities and Women in Private Industry, * 1991. Published by
Equal Employment Opportunities Commission.
13. Minority opportunity in top jobs
Percent of jobs held by minorities in 1990 that are in higher paying categories: officials and
managers, professional, and technicians.

Source: Same as 12.
14. Annual pay

Average annual pay in 1992 for all workers covered by unemployment insurance.
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Source: “Average Annual Pay by State and Industry, 1992.” September 16, 1993 news
release (#93-372) from Bureau of Labor Statistics, U.S. Department of Labor.

15. Households in poverty
Percent of population living in h holds with i below the poverty line, 1992,

Source: “Poverty in the United States: 1992,” Series P-60, No. 185, 1993. Published by
Bureau of Census, U.S. Department of Commerce.

16. Income gap between rich and poor

Ratio of mean family income of wealthiest 20 percent of the population to the mean family income of
the poorest 20 percent for 1990-1992.

Source: Calculation by Jon Haveman, Perdue University, 1993. Based on merged U.S.
Census Bureau's Current Population survey data for March 1991-1993.

17. High-school educational attainment.

Percent of household heads with at least 12 years of education, 1990-1992.
Source: Same as 16.

18. Tax fairness

Score by Corporation for Enterprise Development based on equitable distribution of tax burden,
including personal income tax progressivity, sales tax burden on low-income families, and use of
unitary or combined business tax reporting.

Source: “The 1994 Development Report Card,” 1994. Published by Corporation for
Enterprise Development, 1725 K Street NW, Washington, DC 20006. Phone: (202) 293-7963.

19. Business start-ups

Number of companies applying for new employment service account numbers, per 1,000 workers
(seasonally adjusted), October 1992 to September 1993.

Source: Office of Advocacy, U.S. Small Business Administration, 1993. Based on data from
Employment and Training Administration, U.S. Department of Labor.

20. Job growth in new business.
Percent of growth in employment at companies four years old or younger, 1987-1992.

Source: David Birch, Anne Hagerty, and William Parson, “Who’s Creating Jobs?” May 1993.
Published by Cognetics, Inc., 100 Cambridge Park Drive, Cambridge, MA. Phone (617) 661-0300.
Sources for Environmental Indicators
1. Hazardous waste generated
Pounds per capita of RCRA-regulated hazardous waste produced in state during 1991,

Source: “National Biennial RCRA Hazardous Waste Report,” 1994. Office of Solid Waste,

U.S. Envir tal Protection Agency. Based on reports filed under the Resource Conservation and
Recovery Act (RCRA). Some states include waste-laden water in total pounds, others do not.
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2. Toxic chemical discharges

Pounds per capita of toxic chemicals released to the environment or transferred off-site by reporting
manufacturing facilities during 1992.

Source: “1992 Toxics Release Inventory,” April 1994. Published by Office of Pollution
Prevention and Toxics, U.S. EPA.

8. Cancer-causing toxins

Pounds per capita of toxic chemicals released to the environment in 1991 that are classified as
positive or suspected human or animal carcinogens by the International Agency for Research on
Cancer. )

Source: “Poisons in Our Neighborhoods: Toxic Pollution in the U.S.,” November 1993.
Published by the Citizens Fund, 1120 19th Street, NW, Washington, DC 20036. Phone (202) 775-
1580.

4. Solid waste generated

Pounds per capita of municipal solid waste produced in 1993; many states include industrial waste
destined for the same disposal facilities. Total U.S. solid waste is estimated at 614 billion pounds for
1993.

Source: “The State of Garbage in America,” BioCycle magazine, April 1994. Published by JG
Press, 419 State Avenue, Emmaus, PA 18049. Phone (215) 967-4135.

5. Solid waste recycled

Estimates by the states of percent of solid waste that is recycled, average of 1992 and 1993 figures.
National total is about 19 percent.
Source: Samé as 4.

6. Pesticides

Estimated total pounds of active ingredients in herbicides, fungicides, and insecticides applied per
1987 acre of harvested cropland.

Source: L.P. Gianessi and C.A. Puffer, “Herbicides Use in the U.S.,” December 1990;
“Fungicide Use in U.S. Crop Production,” August 1992; and “Insecticide Use in U.S. Crop
Production,” November 1992. Published by Resources for the Future, 1616 P Street, NW,
Washington, DC 20036. Phone (202) 328-5000.

7. Fertilizer use

Pounds per capita of single-nutrient fertilizer used in 1993. A total of 56 billion pounds was used in
1993, about 60 percent of the total for all fertilizers.

Source: “Commercial Fertilizers, 1993,” December 1993. Published by the National Fertilizer
and Environmental Research Center, T Valley Authority.

8. Total water use

Gallons per day capita used of surface and ground water for all offstream purposes, 1990.
Source: “Estimated Use of Water in the U.S. in 1990,” 1993. Published by the Geological
Survey (Circular 1081), U.S. Department of the Interior.
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9. Hazardous spills

Gallons of unauthorized releases of oil and hazardous substances, totaled for 1990, 1991 and 1992.
Source; Emergency Response Notification System database, Office of Solid Waste and
Emergency Response, U.S. EPA.

10. Global warming gases

Tons per capita of gases from human sources contributin