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LAW ENFORCEMENT ISSUES IN THE BUREAU 
OF INDIAN AFFAIRS 

FRIDAY, MARCH 18, 1994 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON NATIVE AMERICAN AFFAIRS, 

COMMITTEE ON NATURAL RESOURCES, 
Washington, DC. 

The subcommittee met, pursuant to call, at 10:05 a.m. in room 
1324, Longworth House Office Building, Hon. Bill Richardson 
[chairman of the subcommittee] presiding. 

STATEMENT OF HON. BILL RICHARDSON, A U.S. REPRESENTA­
TIVE FROM NEW MEXICO, AND CHAIRMAN, SUBCOMMITTEE 
ON NATIVE AMERICAN AFFAIRS 
Mr. RICHARDSON. The committee will come to order. 
Today's hearing is on law enforcement issues in Indian country. 

Representatives Thomas and Johnson have requested this hearing 
because of recent allegations of police brutality on several reserva­
tions. I note that there are hundreds of excellent law enforcement 
officers serving Indian country. However, if there is truth to the al­
legations, the subcommittee will take some action. 

On August 18, 1990, Congress enacted the Indian Law Enforce­
ment Reform Act. This law marked the first comprehensive statu­
tory scheme governing BIA law enforcement activities on Indian 
lands. Despite the enactment of this law, there remains serious 
problems in BIA law enforcement. 

There have been increasing complaints regarding the excessive 
use of force by BIA law enforcement officers. These complaints 
have been the focus after a great deal of media attention. Although 
the numbers of allegations of police brutality against BIA may not 
reflect a significant problem, the manner with which the BIA has 
responded to complaints against BIA officers does present a signifi­
cant problem. 

Under the current system, the agency superintendent has direct 
supervisory authority over BIA police on the reservation. There is 
no requirement that an agency superintendent supervising BIA law 
enforcement officers have any training or background in law en­
forcement. The superintendent is the BIA official charged with re­
viewing allegations of brutality or other citizen complaints made 
against BIA law enforcement officers. The superintendent is also 
the BIA official who has the responsibility for disciplining any law 
enforcement officer for misconduct. Yet, BIA superintendents are 
not law enforcement officers nor have they received any formal law 
enforcement training. 

(1) 
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Until February of this year, there was no independent mecha­
nism for investigating and processing a complaint made against a 
BIA police officer. The BIA law enforcement program, unlike any 
law enforcement agency in the Nation, had no internal affairs divi­
sion to investigate complaints made against BIA officers. 

In February of this year, the Assistant Secretary approved a plan 
to establish an internal affairs division in BIA to investigate com­
plaints made against BIA police. 

Other problems in the current BIA law enforcement program in­
clude lack of resources and staff. Most BIA and tribal law enforce­
ment programs are without the staff necessary to police large, re­
mote reservations. These staffing patterns result in police officers 
being placed in potentially dangerous situations without adequate 
backup; police officers unable to respond to emergency calls on the 
reservation because of a shortage of officers. In addition, police offi­
cers on Indian reservations make less money than do State or other 
Federal law enforcement officers. We will explore these and other 
issues today. 

All witnesses will have five minutes to make a presentation. I 
ask that you summarize your statement and note that your full 
written statement will be made part of the record. The record will 
be open for two weeks. I will also ask unanimous consent that the 
press clippings and the background which the members have in 
their packets be made part of the record. 

[The background and a sample of the press clippings may be 
found at end of hearing; and the remainder were placed in the 
hearing record files of the Committee.] 

Mr. RICHARDSON. Let me state also that this hearing is part of 
the subcommittee oversight activities, but it has been requested by 
two specific subcommittee members, the gentleman from Wyoming 
and Mr. Johnson. The Chair recognizes the Ranking Minority 
Member. 

STATEMENT OF HON. CRAIG THOMAS, A U.S. 
REPRESENTATIVE FROM WYOMING 

Mr. THOMAS. Thank you, Mr. Chairman, and thank you for hold­
ing this hearing today. I think this is an important topic and a se­
rious one. Although most tribes have their own police departments, 
about 61 have BIA police forces. Officers, all Native Americans, are 
hired and trained by the BIA, and the entire force is under the su­
pervision of the agency superintendent. 

There have been complaints of abuse and brutality on different 
reservations over the years. Once a charge of abuse is made, an in­
stitutional problem arises. Because each BIA police force is self­
contained, when an officer is accused of abuse the accusations are 
often investigated by the head of the reservation police force. This 
can lead to the perception that such an in-house investigation may 
be biased because the force will protect its own and not thoroughly 
investigate the charges. It is this institutional shortcoming that we 
are here to examine today. 

This entire issue came to a head last November when a series 
of AP articles appeared alleging systemic brutality on the part of 
BIA police on several reservations. These articles raised some seri­
ous concerns in my mind. As a result, I wrote Assistant Secretary 
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Deer on November 9th asking her to outline "what steps the BIA 
undertakes to curb this type of abuse, the mechanisms in place to 
investigate an allegation of abuse, and any plans that the Bureau 
has to improve and insulate from such accusations of partiality the 
conduct of such investigations." 

On November 18, in conjunction with the gentleman from South 
Dakota in whose district there have been similar problems, I asked 
the Chairman to conduct an oversight hearing on this issue. He 
was quick to respond affirmatively, for which I thank him. 

On December 18, Deer replied to my earlier letter. She asked 
every field director to provide a full report on every allegation in 
the AP story, which the BIA will analyze thoroughly. More impor­
tantly, however, she directed the BIA to immediately establish an 
internal affairs unit, separate from the constituent BIA police 
forces. The unit is to have three to five staffers, and will be located 
in Artesia, New Mexico, home of the BIA police training facility. 

Mr. Chairman, today we will hear from the tribes, the Bureau, 
law enforcement specialists on this issue. I believe that the focus 
of our inquiry should be prospective rather than retrospective. In­
stead of rehashing each separate allegation of abuse in the AP arti­
cles, which would be counterproductive in my mind especially since 
an investigation of these events is still pending, I hope we look into 
how such abuses can be curbed and examine how the BIA plans to 
deal with the problem in the future. 

I look forward to the witnesses' testimony. I would especially like 
to welcome those who came from Wyoming to be with us: the Hon­
orable Harvey Spoonhunter, Chairman of the Arapaho Business 
Council; The Honorable Darwin St. Clair, Chairman, Shoshone 
Business Council; Councilman Floyd Phillips, Shoshone Business 
Council; and Dr. Walter Francis, the Director of the Criminal Jus­
tice Program at Central Wyoming College in Riverton, which is ad­
jacent to the reservation. 

Thank you, Mr. Chairman. 
[Material submitted for the record may be found at end of hear­

ing.] 
Mr. RICHARDSON. I thank the gentleman. The Chair recognizes 

the gentleman from South Dakota and one of the prime initiators 
of this hearing. 

STATEMENT OF HON. TIM JOHNSON, A U.S. REPRESENTATIVE 
FROM SOUTH DAKOTA 

Mr. JoHNSON. Thank you, Mr. Chairman. 
I ask unanimous consent that my statement be included in the 

record in full. 
Mr. Chairman, I want to thank you for holding today's hearings 

and thank Mr. Thomas, the gentleman from Wyoming as well, for 
his interest and concern about this matter. In November, Rep­
resentative Thomas and I requested this hearing, and I appreciate, 
Mr. Chairman, your responsiveness to our request for our sub­
committee to inquire into this critically important matter. 

I first became aware of alleged problems with the BIA police 
when I read Associated Press stories a few months ago that 
claimed that BIA police officers were rarely reprimanded for rou-
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tinely using excessive force while making arrests. Alarming allega­
tions in South Dakota and in Montana were cited. 

How a sovereign metes out justice is the linchpin for a free soci­
ety. The residents of any community must have faith in their judi­
cial system. For many the police is the first experience one may 
have with the criminal justice system and if there is no faith in the 
police, then it is a sure bet that problems may develop further in 
the community. 

In short, if the police are to be effective, then the police must be 
respected by all. The BIA police, as with every law enforcement 
agency, must earn that respect, and in order to achieve that re­
spect, the BIA police have to be properly recruited, trained, com­
pensated and supervised. We cannot expect quality policing if the 
necessary tools are not in place. 

I am looking forward to hearing from our witnesses on what, if 
anything, they believe we on Capitol Hill should be doing relative 
to this situation. Is it merely a matter of underfunding, or is there 
more to it than that? I am especially eager to hear if anyone thinks 
that better coordination between Federal and local police would 
help the BIA police better perform their job. 

Mr. Chairman, I am also especially interested in hearing from 
the BIA witnesses as to whether they believe there is a need to im­
prove the quality of policing that occurs on Indian lands, and if so, 
what changes are needed. 

I think we need to hear, as well, about accountability, and by 
that I mean how far is the Bureau willing to go relative to local 
communities working with the BIA police to ensure that when 
problems do arise, that the citizenry will be heard and not ignored. 

Lastly, I want to welcome from my State, Wilma Bordeaux, 
Chairperson and Commissioner of the Rosebud Sioux Tribes Law 
Enforcement Commission, and thank her for her contributions to 
what is a difficult but very important issue that we are working 
on on this subcommittee. 

So thank you, Mr. Chairman. 
Mr. RICHARDSON. I thank the gentleman. 
Let me just announce to the other members of the subcommittee 

that I will be recognizing that before the witnesses step up we will 
be watching a brief 40 second video of an incident that has been 
raised on this issue. 

The Chair recognizes the very active member from California, 
Mr. Calvert. 

STATEMENT OF HON. KEN CALVERT, A U.S. REPRESENTATIVE 
FROM CALIFORNIA 

Mr. CALVERT. Thank you, Mr. Chairman. 
Today's hearing on law enforcement issues in the Bureau of In­

dian Affairs is very timely. With our constituents troubled by 
alarming increases in criminal activities, our reliance on law en­
forcement authorities has been magnified. Police brutality and abu­
sive behavior by law enforcement officials violates the inherent 
trust that we are supposed to have in these officials. 

In Riverside County, where I represent the 43rd district, many 
different tribes and bands of Native Americans reside. Ninety-four 
federally-recognized tribes exist in California. With such varied law 
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enforcement systems in place, a heavy dependence on the BIA for 
assistance in these matters has evolved. 

I look forward to hearing from our witnesses this morning. I hope 
we can come up with some solutions to these very serious concern. 

Thank you, Mr. Chairman, for holding this hearing. 
Mr. RICHARDSON. I thank the gentleman. Equally so, a very ac­

tive member of this subcommittee, the gentleman from Montana, 
Mr. Williams. 

STATEMENT OF HON. PAT WILLIAMS, A U.S. REPRESENTATIVE 
FROM MONTANA 

Mr. WILLIAMS. Thank you, Mr. Chairman. I first want to wel­
come my fellow Montanans who are here to help us try to sort otit 
what is clearly a difficult situation. We passed a major reform in 
1990, the Indian Law Enforcement Reform Act. It was the first 
comprehensive look at the law enforcement problems on the res­
ervations, but despite that good attempt, the committee does be­
lieve, or I guess speaking for this individual member, I continue to 
believe that serious problems permeate BIA's law enforcement and 
criminal investigation activities: excessive force, lack of due proc­
ess, violation of civil rights, property damage, clear manifestations 
of a law enforcement system that is marked by lack of accountabil­
ity. 

There are many tangible signs of this system not working, but 
perhaps the saddest and most tangible sign is that, sadly, in Indian 
country, there is a loss of confidence and trust in law enforcement. 
That is the worst thing that can happen in a society with regard 
to the people's connection to those public officials who are en­
trusted with the very safety of those people. 

Let me give you a guess about what is wrong. We have a law en­
forcement system that is allowed to police itself. BIA superintend­
ents are in charge both of investigating complaints against law en" 
forcement officers, and then charged with disciplining officers who 
act improperly. As we all know, in many situations, the BIA super­
intendent has understandably, particularly in these rural areas, a 
close, personal relationship with the officer that that superintend­
ent is investigating. 

While a plan has been approved establishing an internal affairs 
division to handle the complaints within BIA law enforcement, it 
is not known when this office will be operational or whether or not 
it will be adequately staffed. It seems to me the Bureau has to 
prioritize the establishment and operation of that internal affairs 
division, but in the meantime, perhaps some other steps can be 
taken that will enhance BIA's law enforcement credibility and ac­
countability. 

Let me give a couple of suggestions, Mr. Chairman. Require BIA 
law enforcement to work more closely with tribal government and 
tribal law and order committees to identify problem areas and 
move to improve their accountability. 

The second suggestion would be to use outside law enforcement 
agencies, perhaps from other reservations, to investigate com­
plaints against BIA law enforcement on the reservations. 

And finally, maybe we could provide a means of ensuring that 
area criminal investigators adequately investigate criminal com-
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plaints and make a final disposition within a timely period. Every­
one in this room I think would agree that some criminal complaints 
languish for years unadjusted, and that, too, creates this problem 
on the reservations of folks having no faith in those charged with 
protecting them. 

I think one of the shames in America is that the first Americans 
who choose to live where they grew up, that is at home in a place 
that other folks call a reservation are without an effective and ac­
countable law enforcement assistance in that place, their home. 
Americans shouldn't have to live like that, let alone the first Amer­
icans. 

And so, Mr. Chairman, it is very important that we are holding 
this hearing and even more important that either the BIA or the 
Congress move to correct what is a shameful situation and one that 
I think is correctable if we move with thoroughness and thoughtful­
ness. 

Thank you. 
Mr. RICHARDSON. I thank the gentleman. We will now move 

ahead to watch the 35 second video. 
[Showing video]. 
Mr. RICHARDSON. This was an incident on the Wind River Res­

ervation in Wyoming, and Mr. Thomas is very obviously concerned 
about this. 

And I think before we call the witnesses, does the gentleman 
wish to say anything about this? 

Mr. THOMAS. I am inclined to think that the purpose here-and 
this is, of course, illustrative of something that came to be allowed 
to happen. But as I said before, I think we ought to be prospective; 
I think we ought to be looking at the systematic generic changes 
that need to be here, and there is little use in spending a lot of 
time rehashing each separate case. But that is illustrative of the 
fact that we need to be here and make changes in the system. 

Mr. RICHARDSON. I thank the gentleman. 
Let me just say one more thing. Last night in the crime bill we 

were able, through the efforts primarily of Mr. Synar and others, 
to exclude tribes-or to give tribes the proper sovereignty jurisdic­
tion in the provisions that dealt with Indian teenagers and "three 
strikes you're out", basically giving the tribes sovereignty that they 
deserve and that they have received in other law enforcement is­
sues. But it is going to be very hard in terms of our credibility of 
the BIA law enforcement to be able to administer provisions like 
that when we have these allegations dealing with BIA law enforce­
ment, and I think it is critically important that we deal with these 
issues that are being heard today. 

For the first panel, we would like to invite Mr.-the Honorable 
Harvey Spoonhunter to step up from Wyoming, the Honorable 
Floyd Phillips, Councilman Phillips, and the Honorable Mary 
Thomas. Please step up to the podium and take your seats. 

Let me say that Mary Thomas will be accompanied by Mr. Rod 
Lewis, the tribal attorney, the Honorable Clara Spotted Elk, and 
we will also have the Honorable John Woodenlegs, the Honorable 
Wilma Bordeaux from the Rosebud Sioux Tribe in South Dakota, 
and Connie Cox, Law Enforcement Administrator. 
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First to this distinguished panel, welcome. I also, as the Chair­
man, wish to thank you for the hospitality that your representative 
in Congress offered me during the recent trip to your reservation, 
Mr. Thomas, and I was treated-the subcommittee was treated 
very positively. We held a hearing there, and again, our thanks. 

We will proceed first with Chairman Spoonhunter. 

STATEMENTS OF HON. HARVEY SPOONHUNTER, CHAIRMAN, 
ARAPAHOE BUSINESS COUNCIL, FORT WASHAKIE, WYO· 
MING; HON. FLOYD PHILLIPS, COUNCILMAN, SHOSHONE 
BUSINESS COUNCIL, FORT WASHAKIE, WYOMING; HON. 
MARY V. THOMAS. GOVERNOR, GILA RIVER INDIAN COMMU­
NITY, SACATON, ARIZONA, . ACCOMPANIED BY ROD LEWIS, 
TRIBAL ATTORNEY; HON. CLARA SPOTTED ELK, CHAIRMAN, 
AD HOC COMMITTEE ON LAW ENFORCEMENT, NORTHERN 
CHEYENNE TRmE, LAME DEER, MONTANA, ACCOMPANIED 
BY: HON. JOHN WOODENLEGS, TRIBAL COUNCILMAN AND 
AD HOC COMMITTEE MEMBER; HON. WILMA BORDEAUX, 
CHAIRPERSON AND COMMISSIONER, LAW ENFORCEMENT 
COMMISSION, ROSEBUD SIOUX TRmE, SOUTH DAKOTA, AC· 
COMPANIED BY CONNIE COX, LAW ENFORCEMENT ADMINIS­
TRATOR 

STATEMENT OF FLOYD PHILLIPS 
Mr. SPOONHUNTER. Thank you, Mr. Chairman. 
At this time, Mr. Floyd Phillips will present our testimony on be­

half of the Eastern Shoshone and Arapahoe tribes. 
Mr. PHILLIPS. Mr. Chairman, thank you for the opportunity to 

present the Eastern Shoshone and North Arapahoe Tribes' view on 
law enforcement on and near the Wind River Reservation. 

I am a member of the Shoshone Business Council, and as Mr. 
Spoonhunter has pointed out, that he is the Chairman of the 
Northern Arapahoe Business Council whose tribe shares the Wind 
River Reservation with my tribe. The testimony I will deliver is 
joined in by the Northern Arapahoe Tribe. 

The tribes appreciate the Chairman's calling this hearing to dis­
cuss the issue of law enforcement in Indian country. We also would 
like to thank Mr. Thomas for suggesting our tribes as witnesses on 
this important issue. 

Responsive, effective and proper law ·enforcement is a critical 
concern of the elected officials of the Eastern Shoshone tribe and 
Northern Arapahoe Tribes. A safe living environment is fundamen­
tal to a healthy community and is essential to create a positive at­
mosphere in which to raise our children. 

The tribes want to protect our tribal members from becoming vic­
tims of crime. Quality law enforcement is a key element in provid­
ing a safe environment. Another part of maintaining a healthy en­
vironment, however, is also ensuring that the system of law en­
forcement used to protect the community has not itself become a 
source of abuse or brutality. 

More than 80 percent of the offenses committed on the Wind 
River Reservation are committed by repeat offenders and involve 
alcohol and substance abuse. The cases arising on our reservation 
over the last three years are summarized in the table attached to 
our testimony. Law enforcement officers deal with cases ranging 
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from assault and battery and theft to child abuse and contributing 
to the delinquency of a minor. 

Over the years, we as elected officials and leaders of the commu­
nity have received complaints concerning improper law enforce­
ment by the Bureau of Indian affairs police officers, as well as 
other local law enforcement officers. The Business Council has 
made efforts to ensure that each complaint was properly and 
promptly investigated and resolved. 

Recognizing that there are two sides to each incident, we have 
attempted to make sure that all facts are gathered, and that if the 
police acted improperly, proper discipline or other actions were 
taken against the officer. The tribes recognize that the use of force 
is sometimes necessary in order to provide effective law enforce­
ment, but the force must be consistent with the need to maintain 
order in a given situation. Excessive force is not to be tolerated. 

As the subcommittee gathers facts on reservation law enforce­
ment, problems with law enforcement by non-BIA law enforcement 
agencies should also be considered. We also receive complaints 
from improper use of force by officers in both non-Indian commu­
nities off-reservation and dependent Indian communities on-res­
ervation that have their own police departments. 

At times, our tribal members seem to have been singled out for 
disparate treatment. As the subcommittee looks at ways of improv­
ing quality law enforcement on reservations, the subcommittee 
should address law enforcement problems in non-Indian or depend­
ent Indian communities on or near the reservations. 

There are a number of things the subcommittee can pursue 
which will increase the quality of law enforcement on reservations 
and prevent unlawful police actions. Preventing instances of im­
proper police activity should be pursued along two tracts: preven­
tion and enforcement. 

Adequate prevention measures can reduce the likelihood that ex­
cess force will be used in the first place. There must be adequate 
numbers of trained officers. The first defense against police abuse 
is to make sure that the law enforcement officers are properly 
trained in the handling of potentially violent situations. 

The BIA police officers on our reservation are currently trained 
at the Arizona training facility. In addition to this training, we be­
lieve it is important for officers to receive on-reservation training. 
Each reservation has unique law enforcement concerns and cul­
tural values that impact on effective law enforcement. Failure to 
properly train officers regarding local conditions and methods of re­
solving conflicts can create potentially violent situations where 
none may have otherwise occurred. 

Not only must the officers be adequately trained, but there must 
be enough officers. The Wind River Reservation covers approxi­
mately 3600 square miles. The area is currently patrolled by 17 of­
ficers. With such a vast area to cover, situations where force must 
be used by our officers arise because of the long response time in­
volved once a crime or situation has been reported. 

In many cases where alcohol or drugs are involved, a problem 
which was more easily controlled when the call was made requires 
force to preserve the peace by the time the officers arrive on the 
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scene. Shortened response times also will result in fewer and less 
severe injuries to the victims. 

In addition, with such a large area, it is difficult to maintain a 
visible police presence to act as a deterrent to crime. We have 
made efforts to house police in some of our housing areas, but even 
those officers cannot be on duty 24-hours a day. We urge Congress 
to provide resources to provide adequate law enforcement officers 
to meet the need on the reservations. For example, five more offi­
cers on our reservations would go a long way toward addressing 
these concerns and providing a pool in reserve if a major crime sit­
uation occurs. 

Moreover, there is a need on our reservation, and possibly other 
reservations, for a subagency, which would be staffed with law en­
forcement officers, dispatchers and holding cell guards. The 
subagency would keep the officers in closer proximity to the res­
ervation communities. Under the current system, all officers are 
based out of the agency headquarters and must drive a consider­
able distance to their work areas. This does present a major prob­
lem on our reservation. 

I would like to now turn my attention to recommendations about 
what to do once a complaint has been made about the conduct of 
a police officer. The tribes do support an independent internal re­
view affairs board within the BIA. 

Under the current system on our reservation, when the super­
intendent receives a report of abuse, he requests the police and the 
FBI to investigate the complaint. We believe, however, that a sepa­
rate entity who specializes in reviewing police activities would be 
more beneficial. The internal affairs board should be responsible 
for reviewing all allegations, not just those where excess force is in­
volved. 

For example, if an officer is suspected of criminal activity, the 
board should have authority to conduct the investigation. The re­
view board should also have authority to investigate complaints 
made against non-BIA law enforcement officers, for improper law 
enforcement when arresting or subduing tribal members. That is 
one complaint, that normally the off-reservation police are arrest­
ing members in an unreasonable manner. In addition, it must be 
adequately funded and staffed to meet the criteria established. 

As the final point, the tribes would urge you to support continued 
and increased funding for programs which help prevent crime in 
our communities. Full funding is needed for alcohol and drug treat­
ment facilities in the local communities, adequate funding for 
youth programs, and support for social services programs that ad­
dress children in need of care. 

We are also asking that a juvenile facility on the reservation will 
not only prevent detaining juveniles in adult facilities, a dangerous 
and disapproved measure, but will provide opportunities on work 
with troubled youth in combination with existing community pro­
grams for youth. Breaking the cycle of repeat offenders in the 
criminal justice system when they are youths will reduce the long­
term crime levels on our reservation. 

In conclusion, dealing with improper law enforcement must hap­
pen on many levels. As the subcommittee addresses this 'problem, 
it should focus not only on what occurs after a complaint has been 
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filed, but also on ways to prevent situations of excessive force from 
occurring. 

In addition, efforts should be made in areas that reduce crime as 
a whole on the reservation. The problems on our reservation are 
going-it is key that all the business councils, law enforcement 
agencies, the housing boards, we all have to work together in com­
bating the problems that exist currently on our reservation. 

On behalf of the tribes, I thank you for the opportunity to 
present our views. 

[The chart attached to the statement of Mr. Phillips may be 
found at end of hearing.] 

Mr. RICHARDSON. Thank you. The Chair recognizes the Honor­
able Wilma Bordeaux, Chairperson and Commissioner of the Law 
Enforcement Commission, Rosebud Sioux Tribe of South Dakota. 

Madam chairperson, please proceed. 

STATEMENT OF HON. WILMA BORDEAUX 
Ms. BORDEAUX. Mr. Chairman and honorable members of the 

committee, I am honored to be here to present witness testimony 
on behalf of the Rosebud Sioux tribe. 

The Rosebud Sioux Tribe commenced contracting the uniformed 
and dispatched units of the Rosebud Police Department on March 
5, 1993. As of October 1, 1993, the criminal investigation and de­
tention components were additionally contracted. This was man­
dated by public concerns regarding civil rights violations, the num­
ber of patrolling personnel, law enforcement rapport with the pub­
lic and the development of crime prevention programs. 

As of the end of the first contract year, reported civil rights viola­
tions have been reduced by 90 percent and the number of patrol­
ling personnel has doubled. Of the total number of calls responded 
to, approximately 14 percent were non-criminal assistance to citi­
zens, such as aid to a stranded motorist during adverse weather 
conditions. 

The Rosebud Sioux Tribal Police Department and the public 
share a strong commitment to the development of crime prevention 
programs. A number of communities have implemented neighbor­
hood crime prevention programs and the law enforcement program, 
in conjunction with our tribal agencies, have initiated a security 
watch in the tribal residential areas. 

The Rosebud Sioux Indian reservation, located in south central 
South Dakota encompasses 1,263,800 acres. Our coverage extends 
over a five county area serving in excess of 18,000 tribal members 
with a sizable portion of the population located in 20 reservation 
communities. Officers dispatched from headquarters may travel a 
distance up to 120 miles one way when responding to a call. 

The Rosebud Sioux Reservation has been recognized as an eco­
nomically depressed area since World War II and, as with other 
economically depressed areas, it has an exceptionally high rate of 
crime. Violent crime on the Rosebud is at least five times greater 
than that of the State of South Dakota. The Rosebud Sioux tribal 
officers responded to a total of 20,850 calls during the contract 
year. 

Current needs. We are requesting funding which exceeds the pre­
vious allocation to address current needs and in anticipation of per-



11 

ceived future needs in law enforcement on the Rosebud Sioux Res­
ervation. As previously mentioned, the area of coverage and the 
volume of calls require additional personnel and equipment up­
grade to maintain the quality of services provided to the people of 
the Rosebud Sioux Tribe. 

With the additional funding, 10 patrolmen and two criminal in­
vestigators will be added to the force as well as life insurance and 
benefits for all of the officers. These benefits currently are not 
available under the existing funding conditions. 

Equipment upgrade will include a variety of needed items, such 
as: fingerprint kits, portable breath testers, camera/recording 
equipment, and other miscellaneous investigations materials and 
radio communications equipment. The radio communications equip­
ment is very crucial because the current system does not fully 
cover the area served. As a result, officers are out of touch with the 
department while on call to distant locations. 

Future needs. The most significant perceived future needs for 
law enforcement on the Rosebud Sioux Reservation · deal with the 
youth of our tribe. In all of the reservation communities, concerns 
have been expressed about the young people and their problems. 
Violence among young people has increased and ranges from sim­
ple assault to murder. Gang organization is also spreading through 
the reservation communities and has even reached the elementary 
schools. 

Fifteen percent of all arrests made during the last contract year 
were youth-related. Since the Rosebud Sioux tribe recognizes that 
the young people are the future of the tribe, these concerns are of 
utmost importance. 

Three of the additional officers and one of the criminal investiga­
tors will be assigned to work with youth-related crime and preven­
tion programs. If the additional funding is provided, it is the intent 
to decentralize law enforcement to provide sub-stations in outlying 
communities. This will provide additional support through deter­
rence to the proposed youth-related crime and prevention pro­
grams. 

For the first time in the history of the Rosebud Sioux Reserva­
tion, the tribe has undertaken the responsibility of law enforce­
ment. This has been a monumental task and has only been possible 
with the support of the tribal membership. The only way tribal sov­
ereignty can be fully realized is through the undertaking of this re­
sponsibility and with the continued support of this committee, we 
look forward to a long future in this endeavor. 

Thank you. 
[The statistic sheet attached to the statement of Ms. Bordeaux 

may be found at end of hearing.] 
Mr. RICHARDSON. The Chair recognizes the Honorable Floyd Phil­

lips, Councilman. 
I am sorry, Mary Thomas. A very welcome and noted and fre­

quent visitor to this committee. 
Welcome, Mary. 

STATEMENT OF HON. MARY V. THOMAS 

Ms. THOMAS. Always a pleasure to see you. 
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Good morning, distinguished members of the committee. In your 
questions about abuse on the part of the police force, BIA in par­
ticular, in Gila River, we had an incident a few years ago where 
it went to the extreme. We had a police officer who shot two of our 
community members. He was quickly transferred and he is now on 
another reservation. 

This incident has never been brought forth to us in its entirety, 
so we do not know what the circumstances fully were or what hap­
pened after that, if there was any disciplinary action. We have 
small reports, nothing documented or written down, but there have 
been reports on minor confrontation with police officers where 
there appears to be maybe a broken arm or bruises inflicted, but 
nothing written down because they figure nothing is going to hap­
pen. 

Some issues surrounding our police force in Gila River have come 
to a point where the whole community is very frustrated and that 
is what I bring to you today. I guess our main concern has been 
in the area of training. 

There is a lot of issues on Gila River where the lack of training 
is apparent. Some specialized focuses I guess should be made on 
child abuse cases. In the past two months I have counted 19 child 
sex abuse cases on Gila River and these take a lot of time and ef­
fort on the part of investigators to follow through with these. There 
have also been four assaults on police officers because of their frus­
tration in figuring if they can bring attention to injuring our police 
force, then maybe something will be done. 

The lack of management is also another issue. We are fortunate 
that our superintendent does have some law enforcement back­
ground, but this is not enough. He is not afforded, I believe, the 
opportunity to upgrade those skills, and he has other duties to per­
form because he watches over two other reservations. The apparent 
lack of supervisory training is apparent. 

Another is the issue of budgets. We try to stretch our money as 
far as we can, but with mismanagement we lose a lot of that money 
because we do not have the proper staffing. The community became 
so frustrated that they have decided to attend a 638 program. 

Right now we are being told by the BIA that a lot of officers 
won't come to the reservation because of our intent, so there are 
a lot of vacancies there in Gila River. We feel that that is not the 
problem. 

We have been designated as one of the highest crime-rated res­
ervations in the country. We are also the fourth largest Indian pop­
ulated reservation in the country. And so with inadequate police 
staffing, training, and budgets, we are at a dilemma, and we hope 
that with our 638 process we will have better control. 

I would like to turn the rest of my time over to Mr. Lewis. 
[The statement of Ms. Thomas may be found at end of hearing.] 

STATEMENT OF ROD LEWIS 
Mr. LEWIS. Mr. Chairman, members of the subcommittee, I just 

have a few thoughts to add to what Governor Thomas expressed, 
and I think one of the main problems we have with BIA law en­
forcement on Gila River is simply the lack of training. This is re­
flected in a variety of ways. 
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One of the ways in which it is reflected is a lack of response to 
tribal court orders and policies. The problem is if you have Federal 
officers in tribal court officials or tribal court orders, there tends 
to be a feeling on the part of many BIA law enforcement officials 
that they do not have to comply with tribal court orders or tribal 
court policies. That is a major kind of a problem. 

The second major kind of a problem that is apparent and reflects 
the lack of training is simply routine kinds of investigations. Unfor­
tunately, whether it be the lack of training at the training acad­
emies or a simple lack of discipline and supervision of these police 
officers, we don't have a lot of officers who, when they respond to 
calls, write up their-write up incident reports adequately making 
sure that they are covering all of the essential details, making sure 
that for prosecution purposes that the elements of a crime are cov­
ered. 

So that seems to be a major factor, and again, whether it is lack 
of training or a manner of simply providing this information for 
prosecutions seems to be a sad defect among many of the others 
that are on Indian reservations. 

I really would like to make one major final point and that is 
child sex abuse on Indian reservations. We simply don't have the 
trained investigators to handle this very sensitive area. This is a 
major problem which we all face, and what happens if we don't 
have good, intensive, sympathetic interviews, we don't have good 
prosecutions and we don't have people facing penalties that a court 
may dole out. This happens, this occurs and hurts prosecutions in 
tribal courts, in State courts and in Federal courts. It is a major 
problem, I believe, throughout Indian country. 

Mr. RICHARDSON. The Chair recognizes the Honorable Clara 
Spotted Elk. 

Let me say that I am going to ask the gentleman from South Da~ 
kota to temporarily chair. I will be returning shortly. 

STATEMENT OF HON. CLARA SPOTTED ELK 

Ms. SPOTTED ELK. Mr. Chairman and members of the Commit­
tee, we really want to thank you for having us here today and for 
convening this hearing. 

I appreciate you being here, Pat, to hear what we have to say. 
We began looking at this issue last fall. I and my other council 

members had been receiving so many complaints about law en­
forcement. We tried to deal with it at the local level with the super­
intendent and he basically told us, look, all you have got here is 
a bunch of drunks, a bunch of bad people that are mad because 
they got arrested. We have got the best police force in Montana, 
there is no problem. Just forget about it, we will take care of it. 
But we kept getting a lot of complaints. Because you know when 
Indian people or anybody have complaints about cops, they don't go 
to the Federal Government, they come to the elected officials. 

Most elected officials find that they can deal with it. We found 
we can't, because it is under the BIA. So last September I intro­
duced legislation into the council to create an ad hoc committee on 
law enforcement which passed unanimously. The ad hoc committee 
has been working since then. 
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We had three things we were supposed to do: look into whether 
or not the tribes should contract the police under 638 was one of 
them; the second was to try and develop a local police commission; 
the third was to generally work with the police to identify specific 
ways that we could improve law enforcement on our reservation. 
Naively, we thought we could get that done in about a month. We 
extended our life and we are going to make our final report to the 
council in April. By the way, the tribe has funded this to the tune 
of about $10,000. It shows how important it is to our community, 
I think. 

One of the things we didn't anticipate is getting involved in com­
plaints. What happened when the ad hoc committee got set up is 
all kinds of people started coming to us and saying, I have this in­
cident and I want to complain about it. So we consulted-we 
worked very closely with the BIA at all levels on this, 

So we consulted with them. Initially we said, well, look, there is 
a complaint procedure, why don't you deal with the Bureau inde­
pendently. Overwhelmingly, people said no. We have tried it and 
they haven't done anything. We don't believe they will do anything, 
and most alarming, they were afraid, just flat afraid. They said if 
we put in a complaint against a cop, they are going to get us. 

So that is why we decided to address these complaints. We got 
together with the BIA, all the way up to Mr. Whitesell-! see he 
is here today and I am sure he will confirm this-to say what 
should we do about these. The first thing we were told, we can only 
deal with written complaints. 

OK. That is fine. Well, Mr. Quasula told us yesterday they have 
to by regulation deal with oral complaints, but they told us only in 
writing. What you have to understand is that is hard for a lot of 
Indian people to do. Nevertheless, we said to people we will only 
deal with written complaints. Get them notarized. 

And secondly, we said we developed a privacy waiver with our 
lawyers, because that is the only way our bureau could tell the 
committee anything about the complaint. And then the committee 
formally transmitted the complaints. We have over 30 written com­
plaints and dozens and dozens of oral complaints. 

In the exhibits here we have given you a good sampling of some 
of those complaints. They are very alarming. There is a wide range 
to them. Some from people just being mad about how a cop treats 
them because he is rude. There are complaints about policeman 
using their position for personal vendettas. One kid in here, you 
can read it, his car was totally destroyed, he was thrown in jail for 
13 days, lost his job, all the complaints related dismissed, because 
the cop didn't like him over a woman. 

Complaints about the BIA refusing to serve a State felony war­
rant against a BIA employee. Allegations of BIA police officers frat­
ernizing with women when they are on duty. All kinds of things 
in here. We-the BIA agreed that they would look into these com­
plaints and give us a report. 

Now, we expected they are probably going to throw most of them 
out. We thought maybe they would pick one or two and say yes, 
the cops were wrong. But so far, with the exception of one com­
plaint, they have simply interviewed the officer and sent us a letter 
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back and said the cops exercised good judgments and were right. 
Those letters are in this exhibit. 

I would like you to look at them. We don't think that is good 
enough. We assumed that they would call in the witness-the com­
plainant, the witness, and the policeman, talk to all of them, but 
apparently that is not how it is handled. 

I am also sorry to report to you that some of these community 
fears about harassment have occurred through this process. So we 
are not happy. We are not satisfied with the way these complaints 
are handled. We said when we started out, let's give the local boys 
a chance to deal with this. It hasn't happened. 

Yet this week we brought these complaints, gave them to Mr. 
Quasula here in Washington. He told us: I don't deal with these 
things; I only deal with criminal investigations. So, Mr. Quasula, 
who ultimately in the BIA is responsible for these complaints? 
Well, he said, we are really not sure. · 

So we are going to give them to you. We have put ourselves on 
the line and told our people, we are going to make sure these com­
plaints are looked into. We didn't say we are going to make sure 
the cops are guilty. We said you as a tribal citizen have a right, 
if you file a complaint, it ought to be looked into, and we are still 
waiting to see if that gets done and we are going to have to ask 
for your help. 

Our committee is going to go to the council in April and make 
our report and we are going to recommend that we 638 the police 
program. We have had district hearings itt our five districts. Over­
whelmingly, the people want us to do this, because they think we 
can do a better job. Interestingly enough, several of the policeman 
have independently approached us and said yes, if you can give us 
the same wages and benefits, please take it back. 

The one point I want to make about these complaints is that they 
all center around a small group of officers. We have some good cops 
at Lame Deer, but unfortunately these small groups are protected 
and they are actually the superintendent's favorite officers. 

I hope that the council does vote to 638 the program, otherwise 
I am afraid the ad hoc committee will either be impeached or in 
jail, one of the two. 

We have some recommendations in our testimony. I would just 
like to briefly mention them. 

We think you guys need to do some legislation to address these 
problems. We would like to see you amend the law to require that 
BIA police departments work with local tribal police commissions, 
and those commissions could be very helpful in three areas. 

First of all, hiring and firing police officers. We have a right to 
say who works on our reservation and who serves our people. 

Second, making sure that complaints are handled; and third, 
working cooperatively with the police to improve things. Our ad hoc 
committee has made a little progress in that the police are doing 
more things with juveniles in our youth center, they are improving 
conditions at the jail, which is-a lot of problems with the jail that 
creates problems for them, and they are trying to improve that, we 
are trying to improve it. 

The second thing is we would like you to annually cause each 
BIA police department to be evaluated by an external source, and 
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we would like those evaluations to be shared with the local govern­
ment, along with identifying strengths and weaknesses, and that 
can be used as a planning tool. The tribes need to be involved in 
the planning as well as solving problems. 

I agree with the other witnesses, we need more money, particu­
larly in the area of training. You might be aware that BIA police 
officers can serve up to one year without receiving training. We 
think that creates problems, especially when you have these young, 
aggressive officers. 

A final area is you have got a very important law called the In­
dian Civil Rights Act on the books. That is supposed to protect us 
from these basic violations. And yet we have been told very frankly 
by Jerome Main, the head criminal investigator, that BIA is notre­
sponsible to investigate civil rights complaints. The FBI has to do 
that, the Justice Department has to do that. 

As a matter of practice, they don't do it. It is a very low priority. 
They don't even investigate a lot of major crimes, let alone a com­
plaint against a police officer. So you guys are going to have to take 
some steps. If we have that law on the books, you are going to have 
to say how can we enforce it if there is a legitimate complaint. I 
don't know the answer to that. But the reality is, they are not en­
forced right now. 

So in summary, thank you again. We think that the system is 
not held accountable to Indian people. Right now on our reserva­
tion, you go there, the common sentiment is the cops are the en­
emies of the people, the kids call them terminators, for goodness 
sakes. 

Cops are there to protect and serve. The point we want to make, 
they are there to protect and serve, not the BIA, they are there to 
protect and serve Indian people. It is not happening now on a lot 
of reservations and that is what we are asking you to help us 
change. 

I would like to give my colleague, John Woodenlegs, just a few 
moments if the committee would indulge us. Thank you. 

[The statement of Ms. Spotted Elk may be found at end of hear­
ing; and the exhibit materials were placed in the hearing record 
files of the Committee.] 

Mr. WooDENLEGS. Mr. Chairman, committee members, we have 
a high rate of alcoholism, substance abuse, mental, physical, sexual 
abuse on our reservation. We have a small facility, a temporarily, 
not for long-term. We are looking toward more of prevention and 
rehabilitation, and we need a larger facility in Lame Deer. 

We visited one in South Dakota, which we were impressed, and 
it is supposed to be opening up this month. And we need help to 
try to get a facility like that on our reservation so that we can get 
back into life to help our youth, juveniles. We don't have a facility 
for them. They are just locked up for 72 hours and let out and 
there is no rehabilitation or anything. And we need help in these 
areas. Our youth are our future, and that is what we are focusing 
on now. 

I want to thank you for the time and for having this hearing. 
Thank you. 
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Mr. JOHNSON. [Presiding.) I want to thank all the members of 
the panel for your insights and your contributions, your willingness 
to join us here as we work on what is a very difficult issue. 

Ms. Bordeaux, I was particularly intrigued at a portion of your 
testimony, where you were indicating that on the Rosebud, you 
have contracted out law enforcement, it no longer is BIA police on 
the Rosebud, that in fact the tribe has contracted out to handle its 
own law enforcement, and that within one year civil rights viola­
tion allegations have declined by 90 percent. 

Now, there is a need for additional funding for all kinds of dif­
ferent things, as virtually everyone on the panel has indicated, but 
apparently there are some interpersonal matters that were able to 
be resolved rather quickly by simply an administrative change on 
the Rosebud. 

And I wonder if you could elaborate for us, why it would be that 
a change like that would lead to such a startling reduction in civil 
rights violations claims. 

Ms. BORDEAUX. Yes, Mr. Chairman, and committee Members. 
Our tribe has contracted, it has been one year now by way of 638. 
What led up to this was a lot of the concern from the tribal mem­
bership in regard to, along with, you know, the untrained officers 
and inadequate number of personnel, there was a large outcry of 
civil rights violations. 

And we obtained a grant to survey the reservation communities 
and a large percentage of the return that we received indicated 
that brutality was a number one concern with the officers. And 
that primarily being that officers were from other reservations, 
other tribes, they were detailed, we were told even by the Bureau 
of Indian Affairs, that Rosebud was kind of the last place that peo­
ple were sent within the Bureau system, and you would have peo­
ple coming in that maybe were transferred from a reservation in 
North Dakota, they would come to our area, they wouldn't be famil­
iar with our tribal code. 

I think there was a lot of, you know, variables that were involved 
here that people, you know, they weren't-we would have maybe 
between seven and twelve Bureau of Indian Affairs officers han­
dling the whole reservation, and we have quite a few communities, 
long distances into Gregory County even, from all the way in Todd 
County. 

So there just was an inadequate number of personnel and we 
had also taken a-we went into the communities with a forum, we 
established community assessment by way of a forum, in addition 
to the surveys. And people all had a loud, you know, just really ex­
pressed a loud concern about brutality. 

And there has been so many incidents of where people have actu­
ally died of beatings. From the time that I became active working 
on the Judiciary Committee for the tribe initially, we had people 
say that, you know, their ear drums were broken by blows to the 
head. 

And when we would tell the people, well, you know, go through 
the process of the civil rights investigations, then they would come 
back, there would be a number of whole families that were brutal­
ized, they come back that the officers hadn't, you know, hadn't per-
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formed any-had performed according to the Bureau and hadn't 
had any misconduct. 

And just in the short year, like there has been many accomplish­
ments. And we have really utilized the committees. You know, we 
went into the communities and said what are you going to actively 
do if the tribe goes ahead and contracts? And we contracted in half 
of the fiscal year, we came into contracting like March 5th and half 
of the money was already expended by the Bureau of Indian Af­
fairs, but aside from all of those odds, we have really accomplished 
a lot I feel in the first year by way of actually communities becom­
ing involved, them implementing neighborhood crime watch pro­
grams, reducing the civil rights allegations by 90 percent, and we 
have had some with our tribal officers coming on largely untrained 
now, we have-and in the Bureau, it was like they were almost 
pressuring us, saying you have, within a year, if you don't get these 
officers trained, you know, you could lose the contract. 

And right from the onset we were threatened with, you know, we 
would hear that the Bureau was going to take back law enforce­
ment, you know. And against all odds, like I said, you know, we 
have kind of persevered this year and we have had some allega­
tions of civil rights against our tribal officers now, but they aren't 
for force. They are privacy violations, they are maybe a person says 
that, you know, they had some money missing, you know, in regard 
to a jailer. So they aren't force issues. 

So we have really emphasized, strongly emphasized that we will 
not tolerate brutality from our officers. 

Mr. JOHNSON. What I find particularly interesting is that while 
I think we all concede that there is a need for more officers and 
more resources and more facilities and more training, that the re­
markable achievement has been accomplished on the Rosebud 
without any of those to date. 

Now, hopefully we will get more in place, but the main thrust of 
what has radically improved the circumstances in the Rosebud has 
been a much greater orientation toward community-based law en­
forcement using your own people who understand the traditions 
and the personalities and the culture of the Rosebud, and getting 
the communities involved themselves in their crime watch and so 
on. 

And is that a fair statement, that the officers you have now are 
not particularly better trained than the BIA officers before in terms 
of formal training, and you don't have any more officers to speak 
of than you had before particularly? 

The real thrust of the difference is that it is much more commu­
nity oriented, community-based law enforcement that you have 
now. Is that fair to say? 

Ms. BoRDEAUX. Yes, it is. And some of our-what we have, we 
have, you know, required the communities is to take responsibility 
themselves. And the communities have wanted to take that respon­
sibility because now they operate on a volunteer basis, like the 
neighborhood crime programs, and we have gone into an agreement 
with the housing authority, they have obtained a grant for security 
personnel, so we have gone into agreement with them to provide 
and train security personnel. 
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But a lot of it is the communities and the people themselves tak­
ing the responsibility. And that is one way that when we came in, 
like I said, with, you know, half of the resources, the people really 
had to make up the difference. You know, they have had to assist 
the personnel. 

Now, we have seven officers that have gone off to training in 
New Mexico and so I think a lot of it has been the people have 
been real supportive and have taken that initiative to implement 
these crime prevention programs. And we have had like, tragically, 
within this summer, we had a young person killed by his peers, 
and I think the people realized the escalation of crime over the 
years, like in any economically depressed area, you have that high 
crime rate, and people realize that they have to start taking re­
sponsibility themselves. 

So because of that kind of a public outcry in regard to the crime 
and adequate quality law enforcement services, you know, the peo­
ple have really taken that initiative, which has really helped. We 
have really done a lot of public relations type of work. We have es­
tablished rapport with the communities. 

There is a nine member commission which I am a part of that 
oversees, and we have had to take steps whereas we operate also 
our government within our tribal government, we have problems 
where oftentimes it is like, well, that will be OK, you know, or 
something. 

But we have had to really stand our ground and if we have had 
officers that initially weren't performing well within their 90-day 
probationary period, we have taken a real close evaluation, look at 
their performance, and then some of them we haven't retained and 
we have had to take a lot of, you know, people saying, well, you 
know, this person needs a job and then I would say, well, we need 
adequate law enforcement personnel, you know. 

Mr. JOHNSON. All right. Well, thank you. I have some other ques­
tions, but I think we should go to other Members of the panel who 
I know have some issues that they want to raise as well. 

And so I recognize the gentleman from Wyoming who was very 
instrumental in raising the visibility of the need for Congress to 
focus on this issue. 

And I turn to Mr. Thomas. 
Mr. THOMAS. Thank you, Mr. Chairman. Let me just do several 

questions fairly quickly. 
Chairman Spoonhunter or Mr. Phillips, these allegations in the 

press basically came in November. What is your view of the allega­
tions in terms of brutality? 

Mr. PHILLIPS. Mr. Thomas, our views since we have been on the 
business councils for approximately two years, we have not had 
any reports by our tribal members as far as the issues that were 
brought to light in that newscast. And we urge our people to, if 
there are any type of issues such as that, to report it to us as the 
tribal leaders to properly address that with our superintendent. 
And it can properly be handled. But as far as--

Mr. THOMAS. You have not had any complaints or any concerns 
then about police activities or brutality? 

Mr. PHILLIPS. No, not in the two years that we have been on the 
business councils. Previously, the last five years, there has been 
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three instances of~ne that I am aware of a person's arm was bro­
ken, and that was taken through the proper process and the victim 
was awarded a settlement in that issue. 

But the other two instances, they were handled properly, but it 
has been some time since we have had any allegations of brutality. 

Mr. THOMAS. If you or any of the others-according again to the 
allegations, there have been 17 incidents and in not one case has 
the officer been disciplined. How do you react to that? 

Mr. PHILLIPS. If I could have Mr. Spoonhunter--
Mr. SPOONHUNTER. On the Northern Arapahoe Business Council, 

we have been-since we have been taking-since we took office, we 
have only· had three incidents that we were aware of. And those 
were before we took office. 

And the last one was just due to the response time of the officer, 
officers being called. And as far as the officers, no action taken on 
that, we urge our tribal members to come to the business councils, 
the joint business councils, and we can inquire as to what action 
or anything is being followed up. 

And there are procedures that the superintendent follows when 
there is allegations on officers. 

Mr. THOMAS. Is it up to the superintendent to do it, you don't 
have any other arrangements, you don't have a committee? Does 
the business council concern themselves with it or do complaints 
just go to the superintendent? 

Mr. SPOONHUNTER. As of now they go to the superintendent. 
Mr. THOMAS. I see. Ms. Spotted Elk, you apparently have had a 

little different experience. What is your reaction to the fact that, 
if indeed it is true, there are 17 incidents, and that in none, in no 
occasion, were the officers disciplined? 

Ms. SPOTTED ELK. Speaking from our own experience, Congress­
man, we had asked when we got into this complaint business, that 
the BIA give us a written report on investigating each complaint, 
including whether or not there was merit to it, and if there was 
what disciplinary action they would take. 

The position our local superintendent has taken is that they can­
not share that information with us because personnel matters are 
confidential. So we do not know what if any disciplinary actions 
have been taken on our reservation. 

But the other point I would like to make is on the number of 
complaints, I think it is hard to hang your hat on a number. I 
know that investigative series said 17 nationwide. When we first 
started the superintendent told us he had less than a handful at 
Northern Cheyenne. 

We have got over 30 written complaints and dozens and dozens 
of oral complaints, so how do you count them? I don't know. 

Mr. THOMAS. Apparently, if I might interject, apparently the 17 
were to have included police brutality. Your complaints may or 
may not be brutality; is that fair? 

Ms. SPOTTED ELK. Yes. 
Mr. THOMAS. So yours go beyond that. I was interested in-I 

think you indicated a relative lack of response from the BIA to 
your complaints, be they written or oral. 

Is that a fair observation? 
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Ms. SPOTTED ELK. Initially. They have since responded to the ad 
hoc committee. We met with them and we agreed on this procedure 
of how we would handle them. 

It is the quality of the response that we are not happy with. You 
know, like I said earlier, it seems that all they have done is go 
interview the officer and say this is his story and we agree with 
him. But they have responded to the majority of our complaints. 

Mr. THOMAS. Who is responsible for the operation of the . police 
on your reservation? 

Ms. SPOTTED ELK. We have a captain of police who is the day­
to-day authority. He is supervised by the superintendent. The su­
perintendent in turn is supervised by the area director. 

Yesterday when we met with Mr. Quasula and his assistant, I 
can't rememj:>er his name, we asked the same question, who do we 
go to? OK, we are not happy with what happened in Lame Deer 
on these complaints. We met with the area director, he assured us 
they would all be looked into. 

We think he hasn't followed up on that commitment as much as 
he should have, so who do we go to next? And he said, well, that 
is a good question. I guess you wind up with the Assistant Sec­
retary of Indian Affairs. He didn't answer our question, so I don't 
know. 

Mr. THOMAS. The Assistant Secretary of Indian Affairs is quite 
a long stretch from Lame Deer, Montana, isn't it? 

Ms. SPOTTED ELK. I think so. And in one of the press clippings, 
you know, they said, well, you can always go to your Congressman. 
We in Montana have one Congressman, as do you in Wyoming, and 
I know Pat has a lot of other things to do than to try to get some­
body to look into these complaints. 

Mr. THOMAS. Well, we are more than happy to deal with that, 
of course, but that isn't our job, you know, to micromanage the po­
lice operations on a reservation. And it just seems to me there 
ought to be somebody who is willing to come to the snubbing post 
and be responsible for the operation in that reservation, or any 
other reservation operating of course within policies that are set by 
the Assistant Secretary. 

But to suggest that that is where you have to go to deal with an 
operational problem seems to me to be a long stretch. 

Mr. Chairman, I will let somebody else take a shot. 
Mr. RICHARDSON. [Presiding.] The gentleman from Montana. 
Mr. WILLIAMS. Thank you . 
Councilman Phillips, you testified that 17 officers are responsible 

for an area of 3,600 square miles. How many people live in that 
area? 

Mr. PHILLIPS. Approximately 12,000 people. 
Mr. Williams. 
Mr. WILLIAMS. 12,000 people, 17 officers. Chairperson Bordeaux, 

you testified, if I understood it correctly, that there are 18,000 
members. Are they all on the reservation? 

Ms. BORDEAUX. Mr. Williams, .yes, they are. 
Mr. WILLIAMS. How many officers? 
Ms. BORDEAUX. This contract year we had 22. 
Mr. WILLIAMS. Twenty-two? 
Ms. BORDEAUX. Yes. 
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Mr. WILLIAMS. Seventeen officers for 12,000 people, 22 officers 
for 18,000 people, probably about the same ratio. How big is your 
reservation, Madam Chairman? 

Ms. BoRDEAUX. 1 million acres, plus. 1 million plus acres. 
Mr. WILLIAMS. Maybe two or more of you could-would have the 

answer to this. I sense that you are probably going to have to just 
give me your judgment of it, unless you have done an analysis. 

Are the members of your tribes more concerned about violation 
of their rights on the reservation or when they are off the reserva­
tion? Clara, what about the Northern Cheyenne, are they-how 
would they-if we could take a poll of all the folks down there, how 
would they answer that, do you think? 

Ms. SPOTI'ED ELK. I feel pretty confident in saying, Congressman 
Williams, that people on a reservation feel that there--it is worse 
to get picked up by a reservation cop than it is an off reservation 
cop. 

Mr. WILLIAMS. They would rather be arrested off the reservation 
than on? 

Ms. SPOTI'ED ELK. Yes. 
Mr. WILLIAMS. When you say it is worse, is it the complaints are 

less likely to be followed quickly or is it the brutality matter, or 
what is it that is worse? 

Ms. SPOTI'ED ELK. Well, I think people on the reservation feel 
that, and I want to stress this, we have 14 cops, and these com­
plaints we have center around about three of them. And you just 
want to hope and pray that it is not one of the three that pick you 
up. 

I think people on the reservation feel that the reservation cops 
can get away with anything they want, that they can arrest you 
and throw you in jail and you might as well plead guilty because 
they are going to stick with it, and it is the people against the cops, 
those type of cops. I know that-! will give you an example. 

One of my fellow councilmen, Andy Elk Shoulder, who you may 
know, brought this up. He had a complaint against a Rosebud 
county cop. One complaint, took that complaint to the county com­
missioners, and it was dealt with. The officer was reprimanded and 
everybody was satisfied. You know, we have had all these other 
people come to us and we can't do anything. 

People have a lack of confidence. I have to agree 100 percent 
with what you said earlier, when people have a lack of confidence 
in police, it is a terrible thing. 

Mr. WILLIAMS. Yes, that is a terrible thing. John, is that your 
sense of it, that your friends and neighbors would feel more com­
fortable being arrested when they get off the reservation by non­
reservation police, than being arrested on the reservation? 

Mr. WoonENLEGS. It is fairer when you do get picked up off the 
reservation, you know, you have a chance. You are not guilty until 
proven out there. But here, on the reservation, you are guilty right 
off the bat and there is nowhere to go. 

Mr. WILLIAMS. Most of you testified that about difficulties with 
regard to lack of training, administrative problems, following up 
complaints in a timely fashion, a shortage of police officers. 

Only a couple of you have indicated that brutality, unnecessary­
well, brutality, unnecessary discipline, is a problem. Let me ask, 
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starting with you, Councilman Phillips, to just go down the table 
there and tell me if whether or not you think brutality on your res­
ervation-police brutality on your reservation is a problem. 

Mr. PHILLIPS. Mr. Williams, I think due to the professionalism 
of our police force, that is the reason why we do not have the re­
ports of the brutality. So I would have to say that we do not have 
that problem on our reservation. It is mainly the surrounding com­
munities that we get the complaints. 

Mr. WILLIAMS. Thank you. 
Governor Thomas? 
Ms. THOMAS. I believe the issue on brutality is not that strong 

on Gila River because we don't have enough police officers. I be­
lieve we only have nine who are police officers and three sergeants 
and five of those have been vacant for several years. 

So they are taking their chances out there, and I haven't heard 
anything about police brutality, other than the one I mentioned 
about the taking of life. 

Mr. WILLIAMS. Thank you. 
Clara. 
Ms. SPOTTED ELK. Overall, I would say no. However, I believe 

that there are specific incidences where there has been brutality. 
I think it is limited to a few officers. I think overall what people 
in our community are most up in arms about is the conduct of po­
lice, that the police think that they can-they are rude, they are 
overbearing, that they can do anything they want. 

But yes, I think there are some incidents of brutality, but overall, 
not all the cops are running around beating up people. 

Mr. WILLIAMS. Thank you. 
Chairperson Bordeaux. 
Ms. BORDEAUX. Mr. Williams, brutality was the main issue that 

prompted the tribe taking the step to contract law enforcement. 
And to kind of maybe get back to your other question about tribal 
members feared off reservation if they were arrested, our tribe 
spans five counties, and oftentimes we do hear of some tribal mem­
bers that do have--like they have some concerns with maybe some 
of the counties, say like Gregory or Tripp County, but what they 
are are just kind of jurisdictional, you know, can that officer talk 
to us, but they don't fear brutality from off reservation law enforce-
ment personnel. . 

Mr. WILLIAMS. Thank you. Mr. Chairman, I have to leave to visit 
with a couple of constituents. I do want to hear from either/or both 
of the remaining panels, and I will come back as quickly as I can. 

Mr. RICHARDSON. I thank the gentleman. Let me ask the panel, 
and this is ·really the heart of the hearing, do you think that your 
area superintendents and law enforcement directors are adequately 
trained in law enforcement? Would you prefer to see a better line 
authority to BIA law enforcement in the central office? 

Maybe I will start with Councilwoman Spotted Elk first. 
Ms. SPOTTED ELK. Let me clarify first that I am not speaking 

just of our individual superintendent. I do have to go back home 
and live with the guy. No, I do not think-they are not required 
to have any training in law enforcement. And under the present 
system we are then subject to that particular individual's philoso­
phy. 
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At Lame Deer, his philosophy is I want some young real aggres­
sive cops with high arrest rates. That is not what the council 
wants. We don't agree with that, but that is what we have got. I 
don't think the area directors have to have training in law enforce­
ment. 

I know Dick has had quite a bit of experience, but I think you 
need professional law enforcement people to run law enforcement. 
While you were out of the room, Mr. Chairman, I was explaining 
our meeting with Mr. Quasula yesterday and it seems unclear once 
you get past the superintendent and the area director who in the 
BIA ultimately is in charge of police. Vfe came away from that 
meeting not knowing the answer to that. 

I think you should have a professional police force in charge of 
police. 

Mr. RICHARDSON. Mr. Lewis. 
Mr. LEWIS. Mr. Chairman, I concur with the remarks just made. 
It just seems to me that if we are going to have professional po-

lice forces, effective police forces operating on the reservation, we 
need to have professional supervisors. And that must start with the 
area office and come down through the superintendent. That sim­
ply is the only way in which we are going to be able to effectively 
fight crime. 

Mr. RICHARDSON. Chairperson Bordeaux, do you wish to say any­
thing on this? 

Ms. BORDEAUX. Mr. Chairman, I would like to have Ms. Cox re­
spond to that, because we do have, you know, an opinion on that. 

Ms. Cox. Yes, to benefit law enforcement for our area, it would 
be very, very important that the Agency superintendent have expe­
rience in law enforcement. For our reservation, our area director is 
very, very experienced, but our superintendent is minimally experi­
enced, and one problem that our area has with the Bureau of In­
dian Affairs is in a recent Associated Press release they stated that 
they weren't releasing information about civil rights violations that 
had been committed, allegedly committed by their bureau officers, 
because our people were not interested. 

That type of attitude between the Bureau and our tribal mem­
bers is what causes a lot of problems, that we are not interested 
in what happens, and that is completely untrue. 

Mr. RICHARDSON. Does the gentleman from South Dakota wish 
to follow up on this? 

Mr. JOHNSON. Well, Mr. Chairman, we had some discussion 
while you were absent relative to the rationale for the Rosebud 
contracting out and simply taking law enforcement into their own 
hands and taking it outside of the BIA in order to gain greater con­
trol and in more of a community-based kind of law enforcement 
and the remarkable success it has had in reducing the level of civil 
rights claims. 

But I think Ms. Cox has a good point, that the training nonethe­
less and experience is a critical factor to the degree that the BIA 
is involved in law enforcement. 

Mr. RICHARDSON. Governor Thomas, do you want to say any­
thing? 

Ms. THOMAS. Just that I believe that, to reiterate what some of 
the other members of the panel have said, that both police officers 
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and investigators, particularly in Gila River, should be supervised 
by the same qualified locally police law enforcement officer. And es­
pecially in the area of management, it is just not there. 

Mr. RICHARDSON. Chairman Spoonhunter or Councilman Phil­
lips? 

Mr. SPOONHUNTER. Our officers on the Wind River receive the 
same type of training as the State officers, and they also a attend 
14-week course in Arizona. 

Mr. RICHARDSON. Well, what is clear here is that we have un­
trained BIA superintendents supervising BIA cops. And I would 
hope with my colleagues that we can consider some steps to take. 
It just seems to me we need some legislation, for one, mandating 
proper training, and secondly, guaranteeing line authority and 
proper supervision in the internal affairs of some of these issues. 

It just strikes-! didn't realize the situation was so abysmal. And 
I want to commend the two gentlemen for raising this issue before 
the subcommittee. 

Mr. THOMAS. Would the Chairman yield? 
Mr. RICHARDSON. Yes, of course I would. 
Mr. THOMAS. I agree with what you are saying, but it seems to 

me that despite training, you still have a question of some sort of 
an independent review procedure. Regardless of how much you 
know about it, if you are going to supervise yourself, self-analysis 
is seldom critical. 

And so even with training, there needs to be some sort of an ap­
peal process to someone who is outside of that line of authority, it 
seems to me, at some level. 

Mr. JOHNSON. If the gentleman will yield. 
Mr. THOMAS. Surely. 

_ Mr. JOHNSON. Could that relate as well to a very knotty and dif­
ficult issue which we have only touched upon briefly in the past, 
and that is is there a need for an independent judiciary in our trib­
al court systems in order to separate it from the political environ­
ment of the tribal council? 

Can people really feel they have a meaningful appellate right to 
be heard honestly, so long as the judiciary is not a truly independ­
ent entity? _ 

Mr. RICHARDSON. Well, let me say that these are some construc­
tive suggestions, and I agree with the gentleman from Wyoming, 
that you need that independent appeals process, but it strikes me 
that what we have here is untrained supervisors with little author­
ity from their central office, little involvement and knowledge of 
law enforcement issues, acting as cops. 

And we also have some violations of human rights and it strikes 
me that we need to take some legislative action. I would like to rec­
ognize the gentleman from American Samoa, a very valuable Mem­
ber of the subcommittee. And we wish to congratulate him on his 
initiative on behalf of human rights and Japanese Americans that 
he recently undertook in the case of Mr. Yamashita, who was fea­
tured in The Washington Post this morning. 

The gentleman from American Samoa. 
Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. 
I appreciate the commendation, but really it should go to the 

members of the Hawaii congressional delegation for their efforts of 
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the past five years to correct this real injustice against a Japanese 
American. When he was trying to qualify for the officers candidate 
school, one for which I was very disappointed the commandant of 
the U.S. Marine Corps said that minorities cannot shoot, swim, or 
even use a compass. 

I can't believe this, especially for many of my relatives and 
friends who are proud members of and an integral part of our 
armed services. But I was very happy that today was a happy occa­
sion at which Bruce Yamashita now has been officially commis­
sioned as a Captain in the U.S. Marine Corps. 

Aside from that, Mr. Chairman, I want to commend you and 
thank you for calling this hearing for this very important issue that 
we are to undertake. It seems to me that perhaps before undertak­
ing any real efforts to draft the legislation, as it is the tendency 
of most of us here on the Hill to cure an ill, pass a law, but I won­
der perhaps if we hear from our friends at the BIA administra­
tively as to what their problems are. 

The fact that we only have 300 law enforcement officers run by 
the BIA, if the problem really is one of more administration and 
one of leadership and one that can do, make any real serious effort 
within the Bureau of Indian Affairs to correct some of these defi­
ciencies administratively, and perhaps our good friend the Assist­
ant Secretary, Ada Deere, will seriously address this issue with 
members of her staff and those who are given this responsibility, 
and see where we need to go. 

This problem is not a new problem. The years that I have served 
on this committee, we have always heard of the brutality against 
Indian citizens within the reservations, but this time particularly 
now by officers that are under the administration of the BIA and 
this is certainly something that I look forward to hearing from the 
witnesses and from your leadership and see where we need to go. 

Mr. RICHARDSON. I thank the gentleman and we will hear from 
the BIA, but let me just say that every time you tum a solution 
to the BIA, it gets worse. That has been the record with this sub­
committee. 

So we will listen to the BIA, but beyond them asking for more 
resources, we have had-let me just tell the gentleman, let me put 
the BIA on notice, this subcommittee passed a tribal courts bill. 
Mr. Thomas, myself, all of us worked very hard on it. 

The BIA has failed to implement it. They have not funded the 
office, they have not even followed the statutory requirement that 
they set up a tribal courts office within the BIA with the proper 
jurisdiction and authority. 

Let me just say that we are going to loosen a bunch of inspectors 
and a lot of funding amendments on them unless they follow the 
subcommittee. And I think the Congress is tired of the BIA trying 
to run their own shop and trying to not follow the laws of the Con­
gress. 

They think that because this is a Democratic administration and 
there are Democrats that are Chairmen, that nobody is going to go 
after them. Well, I am serving notice to the BIA that unless we see 
some corrective action in terms of following the laws imposed by 
the subcommittee, they are going to hear about it. 

Mr. FALEOMAVAEGA. I thank the Chairman. 
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Mr. RICHARDSON. I want to thank this very excellent set of wit­
nesses. 

STATEMENTS OF WILLIAM MATTHEWS, DEPUTY DIRECTOR 
FOR ADMINISTRATION, POLICE FOUNDATION; DR. WALTER 
M. FRANCIS, ASSOCIATE PROFESSOR, CRIMINAL JUSTICE 
AND SOCIOLOGY, CENTRAL WYOMING COLLEGE; AND BILLY 
F. HILLGARTNER, INVESTIGATOR, OFFICE OF CRIMINAL IN­
VESTIGATIONS, NAVAJO DIVISION OF PUBLIC SAFETY, 
SHIPROCK POLICE DISTRICT, SHIPROCK, NM 
Mr. RICHARDSON. We will now move on to our second panel, Mr. 

William Matthews, the Deputy Director for Administration for the 
Police Foundation, Dr. Walter M. Francis, the Associate Professor 
of Criminal Justice and Sociology, Central Wyoming College, and 
Mr. Billy F. Hillgartner, the Office of Criminal Investigations, Nav­
aho Division of Public Safety, from the Shiprock Police District. 

Gentlemen, please proceed to the panel. You are most welcome 
today. We will abide by the five-minute rule. And we will await 
the-I want to thank the gentleman from South Dakota who has 
to go home to his constituents and who has been the driving force 
along with Mr. Thomas on this hearing, and I want to thank the 
gentleman for alerting us to these issues. 

Deputy Director Matthews from the Police Foundation, please 
proceed. 

STATEMENT OF WILLIAM MATTHEWS 
Mr. MATI'HEWS. Thank you very much for inviting the foundation 

to these deliberations. We are pleased to be here. I am going to 
keep my comments really short so that we have an opportunity, 
more opportunity, for some questions and answers. 

And let me just start off by saying that the problem of brutality 
in the United States is one that has been with us for a long time. 
As a matter of fact, probably since government was first introduced 
and police was introduced as a component of government there has 
been brutality. · 

And I am sorry to say that here in 1994 we are still unable to 
really measure it. We still don't know how much brutality exists 
out there with respect to our police officers. And there are a lot of 
different reasons for that. We don't have the tools to measure it, 
the reporting of brutality is sparse in a lot of areas of the country 
and grossly inadequate. 

So we really don't know whether we are looking at the tip of the 
iceberg or-we don't have any idea of the magnitude of the prob­
lem. We know about complaints, and we also know that less than 
15 percent of all the complaints of police brutality is sustained. 

And we don't know whether or not this occurrence is because for 
the most part police departments all across the country, with inter­
nal affairs divisions, investigate their own officers. But we do know 
that over the last 10 years the rate of the complaints and the inci­
dents of police brutality received in most major cities has declined. 

Now, we have some incidents and of course the Rodney King inci­
dent is something that everybody is aware of. But that incident 
also illustrates the problem of identifying what brutality really is. 
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I mean that looked to me to be brutality, and a lot of people viewed 
it as brutality. 

But as we could see during the deliberations of the jury, some­
times even what is obvious can be obscure. So we are really at the 
cutting edge right now of really trying to determine what brutality 
is in terms of a definition that we can measure and record so that 
we can develop systems to really combat it. 

But there are some things we have been doing in law enforce­
ment. It was mentioned just a few minutes ago, probably during 
the last hour, that training is the key. And training, training, 
training is the key. Recruitment, selection and training of officers 
is probably one of the most important things that any law enforce­
ment agency or community can do to combat brutality and exces­
sive use of force. 

And yet those areas are often areas that get the ax first. Or even 
here in Washington, D.C., problems associated with police corrup­
tion and brutality and other things, can be linked directly back to 
inadequate training. So we do know that that is one of the areas 
that we really do need attention. 

There is in the country now a slow revolution in law enforcement 
toward community policing. And a realization that· the police can't 
do it themselves and that what we are really talking about is com­
munity orienting government. And in those areas, even very dif­
ficult areas of our country where we are now trying to implement 
community policing, instances of police brutality and as measured 
through complaints decrease. 

So there is one thing that is very interesting that you should 
know, HUD over the last five years has given a lot of money out 
through its drug elimination program and just recently has also en­
tered into agreements with Justice to encourage training in the 
area of community policing. 

And yet when we inquired as to whether or not this has been ex­
tended to Indian lands, and of course there are a number of hous­
ing authority properties on Indian lands, we learned that HUD 
really wasn't staffed up to do it. 

So there is a problem of coordination, even within the Federal 
Government between Interior, HUD, Justice and Treasury, all of 
which have some sort of responsibility for law enforcement, be it 
training or responsibility for housing or responsibility for the qual­
ity of life on Indian lands. 

So there is a lot of work to be done and it starts really with re­
search. We really don't know a whole lot about the problem. And 
it is very hard to fix something that you really don't know very 
much about. But we do know that we do need on Indian reserva­
tions and other Indian lands to encourage an assessment of law en­
forcement agencies there, the assessment of policies, practices and 
procedures, and to make sure that those policies and practices and 
procedures are at least up to speed with respect to what the con­
temporary thinking is. 

Mr. RICHARDSON. Mr. Matthews, thank you for your testimony. 
And I do want you when we get into the questions, I want more 
solutions than just research. And I agree that we need to do that, 
because what I have heard this morning is a bit startling, and yes, 
we need to know more facts, but as you know this society and the 
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Congress is responding very rapidly to the problems of crime, and 
I just hope that-and I look forward to reading your report on the 
police use of force which I am going to see if we can insert in the 
record, if it isn't-how long is it? 

Mr. MATTHEWS. It is extensive, 300 pages plus. 
Mr. RICHARDSON. Well, I ask unanimous consent that the execu­

tive summary of your report be made part of this record, but think 
about some solutions beyond research. 

[The two volumes of the report were placed in the hearing record 
files of the Committee.] 

STATEMENT OF DR. WALTER M. FRANCIS 
Mr. RICHARDSON. Mr. Francis. 
Mr. FRANCIS. Thank you for the opportunity to be here today. In 

my five years living on the Wind River Reservation and teaching 
at a college there, just because there are no complaints to the tribal 
commissions or to the administrator, from my students probably 20 
to 30 percent of my students are Native American students, and I 
hear of several major complaints a year, and I think just because 
there aren't complaints, you can't say there aren't any complaints 
of police misconduct there. 

That may be the biggest indicator of anything, because when po­
lice are doing their job properly, they get a lot of complaints. So 
I would look at that side of the issue also. 

Basically, I think what needs to be done, it is a management 
issue of not necessarily more resources, but effective and efficient 
use of what resources these people have today. This is indicative 
of an attitude I think of the lack of proper values in policing on 
this particular reservation that I am familiar with, in terms of so­
cial issues, helping people, constitutional due process oriented po­
licing, where the police are problem solvers and they are dealing­
you hear community oriented policing talked about today, there is 
no doubt that that needs to be done to a bigger degree than it is, 
but I see this as a management issue. 

I don't care who is running the police department anywhere, 
whether it is tribal police or city or county police, it is a manage­
ment issue and the management of a police department has to be 
accountable to the local population. And the management has to 
set the tone for what is done in the community by its officers. And 
in terms of solutions that you asked for, basically this accountabil­
ity is determined by a written directive system, written policies 
which spell out what is required of officers, what they should and 
should not do, a written code of conduct, and built around the writ­
ten directive system is a system of discipline that is fair to the offi­
cers but which they can be held accountable for their actions. 

Accountability also deals with training which we have also heard 
about today. It includes basic training for police officers, not just 
in hardware such as guns and handcuffs, it deals with people 
skills, communication skills, teaching de-escalation tactics. 

Don't put yourself in a situation where you have to use deadly 
force unless you absolutely have to. Oftentimes police officers cre­
ate the situation that they find themselves having to use some type 
of force up to and including deadly force. A type of field training 
officer program that is used in most police departments today, 
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where positive role models are selected for on-the-job training after 
the recruit returns from the academy. And some type of continuous 
training locally with local departments, city agencies and college 
people like myself that have the resources available to do these 
things. 

On top of that, there needs to be a proactive program to find and 
prevent these type of activities. And this panel, it may not be just 
police brutality, you are talking about misconduct of other types 
such as rudeness and not being courteous and verbal harassment, 
which are just as important as brutality, they often lead to brutal; 
ity if the officers are not held accountable for their actions. 

You need to have internally a complaint process of some type 
that is open to the public, easy to use, very thorough, the public 
is kept abreast of what is being done in the investigation, and once 
the investigation is finalized, you have to tell the people the re­
sults. If the police, you go to the superintendent or the police cap­
tain and they say I will look into it and I will get back to you, and 
if they never get back to you, that is worse than if you get back 
to them with a negative answer. 

You have to keep the process moving along and you have to have 
set time limits. And I don't care who the internal investigators are, 
they can be local, there should be somebody on the staff that is 
trained in this type of investigation. 

I don't see how this proposed five person internal affairs unit be­
haved out in New Mexico, are they supposed to fly around to all 
the reservations and deal with these complaints? And what type of 
complaints are they going to deal in? There has to be-that may 
be good for some major incidents of real brutality, but I don't see 
how they can deal with anything on the local basis. 

And then there needs to be some type of accountability through 
the internal management of the police department, which I call 
self-initiated reliability tests, to ferret out officers who are dealing 
in all kinds of misconduct, not just brutality, but corruption activi­
ties. 

And by this, I mean there needs to be local audits, there needs 
to be audits out of the regional offices, compliance initiatives to see 
if the police are actually doing what they are saying they are doing. 

Do they respond to the calls they say they do? You can do call 
backs, supervisors can do call backs and go back to the people that 
received the police services to find out if they even went to the 
calls. They may be not documenting the reports properly. 

The Rodney King case, when they went to the mobile digital ter­
minal data systems, they found all types of derogatory information 
being passed from car to car. But this should be part of the process 
on a regular basis and the internal affairs people should be staff 
inspections people also. 

You are not going to be investigating complaints all the time 
hopefully. And you need to do some inspection things and go out 
and talk to people and see what is happening, undercover 
operatives if necessary even. The police use these type of measures 
on the public every day, undercover informants, putting officers 
into drug buy situations. Why cannot we do that in police depart­
ments and ferret out these type of activities? 



31 

And there may be some corruption activities that are also going 
on. Some type of sting activity possibly to check officers' activities. 
But there are--these are not necessarily novel ideas that I am pre­
senting, they are done every day in nontribal police departments, 
and I think there can be a lot learned if resources such as police 
foundation, colleges, people like myself, would be utilized. 

I might say I did go to the local area superintendent on the Wind 
River Reservation about this issue right after the newspaper re­
ports came out, and he indicated, I think like others have said 
today, he was the de facto police chief, he did not have the captain 
even in the room, and he basically said we don't have any prob­
lems. And we have not heard from him since. 

So thank, you very much. 
Mr. RICHARDSON. Thank you. 
[The statement of Dr. Walter M. Francis may be found at end of 

hearing.] 

STATEMENT OF BILLY F. IDLLGARTNER 

Mr. RICHARDSON. The Chair recognizes a person who is right on 
the ground on this issue, an investigator, the Office of Criminal In­
vestigations, the Navaho Division of Public Safety, The Shiprock 
Police District, Mr. Billy F. Hillgartner. 

Mr. HILLGARTNER. Thank you, Mr. Chairman. 
Dr. Francis is exactly right, one of the most glaring things that 

I got from the earlier panel coming out here today was the lack of 
faith in their police department. The Navaho National Tribal Police 
Department is a 638 department. We have our own law enforce­
ment academy. We have our own judicial system. We have our own 
internal affairs, you know, program within our agency. 

We have our own criminal investigations unit within our agency. 
And we still have problems with violations of civil rights, although 
maybe they are not as glaring as what was presented here today. 
But the mechanism that we have in place within the Navaho Na­
tion is quite effective. 

Upon receipt of a complaint, you know, we--whoever receives it, 
be a district commander, sergeant, what have you, it is imme­
diately addressed and referred to our internal affairs. Depending 
on the magnitude, whether it is a brutality matter or a civil rights 
violations or a matter of conduct, will determine whether it is 
shipped on to the Federal Bureau of Investigations for subsequent 
further investigations. 

One of the biggest problems that we find in our particular de­
partment is associated to the supervisory training our particular­
we have a basic police academy, but our supervisory enforcement 
training has been, in the history of the Navaho Nation, provided 
by the Bureau of Indian Affairs. 

And this is where we find that our biggest problem as far as vio­
lations of civil rights come from, is the lack of knowledge or action 
on behalf of our older supervisory enforcement officers who were 
trained by the Bureau of Indian Affairs. 

And this is where the system breaks down. They do not recognize 
certain civil rights issues, you know, enter in effect when they are 
out there to enforce the laws of the Navaho nation. But through 
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our own system, we still are capable of going through disciplinary 
actions against these individuals. 

One of the greatest things that I would like to address here is 
that, you know, the Anti-Crime Act and what have you is a very 
beneficial thing to law enforcement, but what we are looking for 
also that must be included in there with a greater degree, and one 
of the things that came out in the panel before, is the frustrations 
of the law enforcement. 

One of the most glaring reasons that we have associated to viola­
tions of civil rights by our police officers is the stress and what 
have you. With more emphasis being put on law enforcement and 
what have you, we are going to need some assistance to deal with 
the psychological factors affecting these police officers which are 
now confronted with greater responsibilities. 

It goes along with the training that the doctor has spoke of. We 
must have-! see it on a daily basis, the officers going out there 
and their conduct is greatly impacted by the level of stress that 
they have been undergoing for years, with no mechanism for assist­
ance in our particular situation. 

I am hoping that somewhere along the line, maybe in the health 
care act that they are proposing, that they will include a mecha­
nism for psychological assistance for police officers. Because this is 
a very integral part of the problems that have been identified here 
today, is the stress the officers have been subjected to. 

Furthermore, one of the-to address the problem of training, you 
know, I say we have our own basic police academy and it is work­
ing quite well. We are accredited by the States of New Mexico, Ari­
zona, Utah, as well as the BIA as far as the basic police academy 
goes. We have an excellent program. 

And what my feelings are is that, like the lady at the end of the 
panel earlier said, that they just recently contracted to do law en­
forcement, they brought their own law enforcement officers into 
their own tribal entity and the incidents of civil rights violations 
have dramatically reduced. 

Well, this is what I feel should happen, that the police officers 
from the tribes should be trained by tribal instructors, police in­
structors. And this-the vicinity of Indian country-these tribes­
presently the Native American tribes, with the exception of the 
Navaho, are sent to Arizona or New Mexico, to Artesia, to BIA, or 
to Glynco in Georgia under the FLETC, with the Department of 
Treasury. 

They are trained, you know, in the Federal system, but not at 
Indian law, how to apply Indian law and stuff like this. And this 
is where that I believe that Navaho Nation's program needs to be 
adopted and expanded into a Native American law enforcement 
training facility for Native American police officers, be they by the 
officers or tribal officers. 

And I think that that would greatly assist in the problems back 
in their home countries, being trained by their own Native Amer­
ican officers. 

Thank you, sir. 
[A letter submitted by Mr. Hillgartner may be found at end of 

hearing.] 
Mr. RICHARDSON. Let me start out with a question to you, Billy. 
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What we are looking at now is there are 1,000 tribal cops and 
300 BIA cops is what the staff is telling me. Two questions. 

In your view, how well are tribal cops trained? And secondly, are 
you suggesting that perhaps we consider a national tribal police 
academy as part of this legislative effort to correct this problem? 

Mr. HILLGARTNER. Mr. Chairman, most of the tribal police offi­
cers that you refer to outside of the BIA are BIA-trained officers, 
with the exception of the Navajo. They have been trained by the 
Bureau · of Indian Affairs. And there has been a definite shortfall 
in the level and quality of that training offered to these tribal offi­
cers. The 300 BIA officers that you are referring to, they have gone 
to the same academy. 

And they receive the same shortcomings. And yes, sir, I am sug­
gesting or recommending the creation of a national Native Amer-
ican law enforcement training academy. · 

Mr. RICHARDSON. Mr. Matthews, Mr. Francis, give me some leg­
islative solutions. We have had a little discussion here among the 
subcommittee members. It strikes me that the fact that BIA police­
men are being trained by and supervised by untrained people in 
the Washington office. 

Obviously, we can all agree that this is not good. Mr. Matthews, 
give me some solutions beyond your research component, which I 
am not denigrating, but it seems to me we need some direction 
here. 

Mr. MATTHEWS. Well, you know, everyone can agree that you 
can't supervise anybody unless-especially personnel that have 
specific skills and specific technical skills unless you have been 
trained also in that area or have an awareness in that area. So 
there definitely needs to be trained supervisors. 

But the problem really goes beyond that, and I am saying that 
because there are agencies out here in this country where you have 
trained supervisors, and you have all the training we are talking 
about and you still have a brutality problem or you still have the 
perception of a brutality problem, which is even worse because it 
is more difficult to flx that. So I guess I am thinking the solutions 
to be more in the strategy of law enforcement that the Indian po­
lice undertake. I mean that is going to determine how it is admin­
istered. 

I will give you an example. In community policing, there are 10 
principles. Let me tell you what they are. · Problem solving. We 
heard some of that today in testimony. Empowerment, we heard a 
lot about that. Service, partnership, collaboration, trust, account­
ability, vision, and quality and change. 

Now, we found as we have gone out to law enforcement agencies 
off the reservations and said, implement this, it has required the 
agencies to change. In training, how they are organized, it has re­
quired them to decentralize. It has required them to look at their 
policies, practices and procedures and rewrite them. It has required 
them to go to the community and help and encourage the commu­
nity to help them rewrite them. 

It has encouraged the kind of change that ultimately leads to 
less police brutality and unnecessary force. So I guess what I am 
saying is, I see the change necessary taking place in the philosophy 
of what they are supposed to be doing in the first place. I do agree 
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that they do need a strong internal affairs unit, but I cannot-! 
don't know a model that would suggest that you could have a cen­
tralized internal affairs unit that could effectively investigate 
things that are happening on the ground. 

Rather, perhaps, that centralized internal affairs unit can be 
used to review and to-what is happening on the ground and have 
the authority to open cases that have been closed on the ground. 
And then with a final review even beyond that unit. 

So I am essentially in agreement with my fellow panelists, that 
the problem, in order to fix it, has a lot to do with people, and not 
necessarily with systems. If, in fact, the BIA with 300 police have 
a mission that is impossible for them to undertake with 300 people, 
then either we have to give them more people or change the mis­
sion. 

Now, I mean changing the mission isn't all that bad either, if in 
fact there is something to replace it, and that is why I am saying 
that a lot of thought needs to go into this before even we get to 
the point of legislation. It may, in fact, be that the Treasury, Jus­
tice, HUD, and Interior should have themselves a panel. Because 
they have some sort of jurisdiction and funding authority with re­
spect to the interests of Indian reservations. So maybe they should 
have a panel and they should be the ones that will come up with 
plans that can, in fact, be coordinated between the agencies. 

Mr. RICHARDSON. Very good. Just instructed the staff to do that 
in the bill. Excellent. And you would be available to assist the sub­
committee in drafting this? 

Mr. MATTHEWS. Yes. 
Mr. RICHARDSON. Mr. Francis? 
Mr. FRANCIS. I think if there is one thing that could be done, 

even in BIA-policed reservations, I think there needs to be some 
type of local control. Nothing extremely formal, but something that 
is to exist, whether it is an ad hoc committee-it would be nice to 
have some legislation requiring that, even in BIA-policed reserva­
tions to have something, where local reople can't just complain. 

They need to be at the front end o the process in terms of policy 
input, what are the officers doing, what types of services they are 
doing, integrated services like he just talked about. Police deal with 
social problems. Most of their time is taken up on other things be­
sides law enforcement activities. 

But the people need to have some input. And I see that as-if 
you can only do one thing, some way mandate some type of local 
control mechanism. And I don't mean just complaint process. Com­
plaint process is reactive, after something has happened. 

You want to prevent it in the first place and you need to open 
the door so that these people feel like they have a valuable part 
and do have a valuable part in the process of policing, and you will 
get the police to do a better job for the public and the community 
being served by these people will also help them and get involved 
in what is going on. And that is what I see in the Wind River Res­
ervation is this lack of community support and response. Not bru­
tality, per se. It is the lack of feeling between the two parties. It 
truly is a "we versus they'' type of situation, and there has got to 
be some local input. Maybe the business councils could do more for­
mally to get involved in this type of thing. 
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Mr. RICHARDSON. Thank you. 
The gentleman from Wyoming. 
Mr. THOMAS. Thank you, Mr. Chairman. 
As you were speaking, Dr. Francis, I was thinking, there is some 

structural impediment, apparently, in most communities, and the 
Indian country communities are not unlike any other communities, 
come up with pretty efficient police kinds of things. The BIA ar­
rangement must make this unique and make it different. I guess 
I am interested in-you said being accountable to the community. 

Is it likely, or is it an impediment, is it a difficulty when the en­
forcement is run by the BIA to develop this community thing? Let 
me expand just a little further. I suppose the responsibility for law 
enforcement when it is run by the BIA is upward to bureaucracy 
rather than outward to the community. Is that a problem, or does 
that make sense? 

Mr. FRANCIS. Right. That is exactly the problem. In most big 
cities, this is not a unique issue to Indian country policing, it is in­
dicative of policing in general in big cities, and other communities 
have gone into community-oriented solving strategies. We have, 
you are probably aware of a housing project right outside of River­
ton, the Beaver Creek Housing Project. It is a fairly good-sized area 
and it is probably 20 or 30 minutes response time from the Fort 
Washakie police headquarters. 

Why aren't the resources used to have somebody out in that 
area? Maybe live there, and I think somebody does live there, but 
get them active in the community of Beaver Creek and deal with 
some of the-if they see these issues, if the public that lives there 
sees what is going on with this person wanting to help them, the 
barrier could be broken down. I see it as a use of resources issue. 
It is really-up there is reactive-related policing which is typical of 
things done from the period of 1930 up until the 1970's and early 
1980's. 

Mr. THOMAS. You implied at least that perhaps there is more 
feeling of difficulty among tribal members than is reported to the 
officials. Why do you think that is? 

Mr. FRANCIS. I think it goes back to the same issue. The fear of 
retaliation is part of it; feeling that nothing will be done if I do re­
port it, and the lack of support for the police in general. 

Mr. THOMAS. There is-according to one of the other witnesses 
in many places the complaints flow more readily to the business 
councils and others, not necessarily to the police. But there was no 
indication from-in that reservation that that was happening ei­
ther. 

Mr. FRANCIS. The same impediments may be there. And there is 
no formal process. 

Mr. THOMAS. I see. 
Mr. FRANCIS. I think if somebody would have a hearing up there, 

I have thought of even of having it at the college, away from the 
reservation itself, for people that want to come and talk about the 
issue, to have some type of a public forum to at least start off, and 
not just rehashing the past in terms of incidents. But some forum 
needs to be available for them. 

Mr. THOMAS. Mr. Matthews, you spoke and the Chairman men­
tioned that you spoke a good deal about training and that sort of 
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thing. That is not a new idea. Everyone would accept that idea. So 
there must be something else lacking. There must be a manage­
ment lack, there must be a lack of mission or a lack of definition 
of mission, or a lack of accountability. How do you read that? 

Mr. MATTHEWS. That is exactly true. 
See, when we speak of training traditionally, we are talking 

about traditionally shooting, driving, writing reports. And now 
when we are talking about training, we are talking about commu­
nicating, collaborating, organizing. That is different. 

That is not the sexy kind of thing that we see on TV when we 
traditionally think of a police academy. That is different. It also re­
quires different people up front in terms of the people that you are 
going to train, having the willingness to want to undertake that 
kind of training and use it. 

It requires a management system that is more outcome-oriented 
than it is input-oriented. And this is what I mean by that. A man­
agement system that rewards folks who don't make an arrest be­
cause they prevent them, as opposed to a system that rewards peo­
ple and promotes people for making an arrest. 

So when we are talking about training we are talking about a 
different kind of training, and partnered with police training, we 
are talking about training the community, training the community 
on what their role is, how to participate in this partnership, what 
empowerment actually really means. So when we talk about train­
ing, we are talking about training that promotes and facilitates or­
ganizational changes and the kind of structural changes that you 
are really talking about. 

Mr. THoMAS. I see. It makes sense. 
I got listening to you so much I forgot what my next question 

was. Probably mercifully for all of us. 
Mr. Hillgartner, you described sort of a unique arrangement, be­

cause you have a very large tribe. 
Mr. HILLGARTNER. That is correct. Even though we have all of 

these things, you know, one of the most difficult problems we have 
now in today's police era is bringing about this change going back 
to the community concept, community-based policing. Traditionally, 
in the past, before we had our academies, we were trained by the 
Bureau of Indian Affairs, and it was essentially the guns, the bul­
lets, the handcuffs and the high-speed pursuit kind of thing. 

Now it is extremely difficult to try to instill-it is virtually im­
possible to instill into the older officers that you need to have com­
passion and concern about the welfare of the community. You must 
be in the community and communicate with them to identify what 
problems are going on so that you may address these problems. 
This is one of the greatest things-problems we are having right 
now is to bring about this in the older generation of law enforce­
ment officers. 

The judiciary system within the Navajo Nation, I guess, is per­
haps the greatest thing that stands as a protective measure be­
tween the citizen and the law enforcement officer, because if I or 
any other police officer violates an individual's civil rights, be it 
brutality as you were speaking of, or be it, you know, illegal search 
and seizure, that individual can go to a tribal judiciary legal serv­
ice system and bring about litigation against the tribal officer. 
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In the case where the BIA is at, they are removed in a sense 
from the tribal level. And it seems to me it serves like a buffer. It 
gives them a little protection, because they are further removed 
from the ground level. 

Mr. THOMAS. Just a final observation. One would have to say 
that somewhere in the Federal Government, there is expertise in 
police work. I guess what you might say is there is, as usual, in 
the Federal Government, there is damn little coordination or co­
operation among the BIA and other agencies. It's sort of law en­
forcement isolated from the rest of the world. Is that a correct ob­
servation? 

Mr. MATTHEWS. Yes. I would say that is correct. 
Mr. THOMAS. OK. Thank you very much, Mr. Chairman. 
Mr. RICHARDSON. The gentleman from American Somoa. 
Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. 
I guess I will say that still in anticipation of Mr. Babby's state­

ment that will be made later on, the only thing that worries me 
is the fact that Mr. Babby is currently Acting Deputy Commis­
sioner, and I had my experience over the years that I have served 
as a member of this committee, we always keep having acting dep­
uties or acting directors, and to the point where after making the 
testimony, and then the person disappears and then you never 
hear from them as far as really having any real serious input into 
the problems that are affecting Native American communities. So 
I say that with a caveat and hopefully that we will get some sub­
stantive responses from the Interior Department concerning this 
issue. 

I have been listening with some interest to the testimony that 
has been provided. Mr. Hillgartrier, it is quite obvious that with a 
Navajo Nation of 120,000 members of the tribe you would have to 
have some kind of a formal structure as far as law enforcement is 
concerned, and I would submit that even the most trained or well­
trained law enforcement officers can also be very abusive. 

Mr. HILLGARTNER. Yes, sir. 
Mr. FALEOMAVAEGA. So it isn't just the fact that you give a tech­

nical training and expect that person to be effective, and I was 
wondering if by some way in suggesting what the Chairman had 
suggested earlier, what about the idea of subjecting these BIA offi­
cers to the word of the tribal council, and if he doesn't cut muster, 
then simply put notice to the BIA, we don't want this officer, reas­
sign him somewhere else. I don't know if that is a cop-out. 

I wonder if a problem might be that some of these officers are 
assigned to the wrong tribe. I mean if BIA assigns a Navajo law 
enforcement officer to a Cheyenne reservation, you definitely have 
a cultural problem. He doesn't speak Cheyenne, perhaps, but there 
really is a strong cultural difference here among the different 
tribes. 

I wonder, Mr. Matthews, if-I didn't hear you give any sense of 
recognition-there definitely is a cultural problem even among the 
law enforcement officers. 

Mr. MATTHEWS. Oh, there is no question about that. As a matter 
of fact, just three weeks ago I was in Chicago and we were at a 
training session with Chicago Housing Authority police, all of 
which, except one person, was black. 
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Mr. FALEOMAVAEGA. Welcome to the club. 
Mr. MA'ITHEWS. And it was a sensitivity problem about dealing 

with folks in public housing. And there was even some cultural 
problems can exist among people of the same color. I mean so we 
are-you know, we are talking about, you know, we are getting into 
areas now of how do we select, train and teach people and assist 
people, how do we service people and get along with people, and 
how do we develop those administrative systems to make sure that 
that happens. 

And the move now is to decentralize, and centralized systems do 
things very well. One of the things a centralized system does very 
well is it Monday morning quarterbacks, so why not give it that 
role of a Monday morning quarterback of arbitration and assess­
ment and of doing the things that a centralized unit can actually 
do, and given the responsibility and accountability, to get down 
where the folks are, where it can be effective and where people can 
get justice immediately. 

Mr. THOMAS. Would the gentleman yield just a second? 
Mr. FALEOMAVAEGA. I would be happy to yield. 
Mr. THOMAS. I don't disagree with what you are saying, it is an 

important point. But I want to share with you that I had a little 
conversation about this, and there is another point of view. That 
is that sometimes it is difficult, particularly in smaller groups, 
smaller reservations where you have relatives and everyone is very 
close, and it becomes difficult to enforce the law against people that 
are close to your own family or at least friends. So that, sometimes, 
is the other side of that issue. 

Mr. FALEOMAVAEGA. I couldn't agree more with the gentleman in 
that observation. I know in my own island situation with small 
communities and small villages. Mr. Hillgartner suggested that 
perhaps the model is with the Navajo tribal structure and organi­
zation as far as law enforcement is concerned. 

But it is my experience also in working with the Native Ameri­
cans that there is a sense of pride. If I was a Cheyenne, why 
should I go to the Navajos is to learn to be a law enforcement offi­
cer. I would rather go to New Mexico, you know what I mean? It 
is almost a put down for me as a Cheyenne to go to a Navajo res­
ervation. 

So it is not in any way a degradation of what you are saying, Mr. 
Hillgartner, but there is that problem, too, that we are faced with. 

Mr. HILLGARTNER. Right. 
Mr. FALEOMAVAEGA. So I suppose that we have officers that come 

and learn at the FBI academy at Quantico and that is another pos­
sibility, that maybe on an interagency council, perhaps on the na­
tional level where the officers can be given proper training, and 
given that sense of sensitivity to see how this system can be more 
effective. 

I just want to express those thoughts. I agree with the gentleman 
from Wyoming about the smallness of some of our tribal organiza­
tions, and it is very difficult to put the ax on your friends and say 
you must leave. 

On the other hand, where do we go from there if we don't stop 
this very serious problem affecting the civil rights of the commu­
nities in the different reservations. 
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Mr. Chairman, thank you. 
Mr. RICHARDSON. Thank you. I want to once again thank this 

panel. It has been a very valuable one. Mr. Matthews, especially 
you. I understand you came on very short notice and we appreciate 
that very much, your quick response to the subcommittee. 

Thank you so much to the three witnesses. 
We will now move on and our third panel, Mr. Wyman Babby, 

the Acting Deputy Commissioner of Indian Affairs at the BIA, ac­
companied by Mr. Richard Whitesell, the Director of the Billings 
Area Office, Montana, and Mr. Theodore Quasula, Chief of the Di­
vision of Law Enforcement. 

Gentlemen, welcome, and I will ask you to observe the five­
minute rule that we have. I understand, Mr. Babby, you will have 
an opening statement and Mr. Whitesell and Mr. Quasula would 
be available for questions. 

STATEMENT OF WYMAN BABBY, ACTING DEPUTY COMMIS­
SIONER OF INDIAN AFFAIRS, BUREAU OF INDIAN AFFAIRS, 
U.S. DEPARTMENT OF THE INTERIOR, ACCOMPANIED BY: 
RICHARD WHITESELL, DIRECTOR, BILLINGS AREA OFFICE, 
MONTANA, AND THEODORE R. QUASULA, CHIEF, DIVISION 
OF LAW ENFORCEMENT 
Mr. BABBY. Thank you, Mr. Chairman. 
Mr. RICHARDSON. Yes. Mr. Babby, please proceed. I think before 

you do, I am going to ask the gentleman from American Somoa­
I have to make a seven-minute exit and I will return. Please pro­
ceed. 

Mr. BABBY. I wish to read the statement that we have prepared. 
The contents of it are important and the material really, I believe, 
responds to the questions and problems; the issues that have been 
raised here this morning. 

I am pleased to be here to discuss alleged police brutality and 
other law enforcement issues in the Bureau of Indian Affairs. I 
have with me today Mr. Richard Whitesell, Director of the Billings 
Area Office, and Mr. Ted Quasula, Chief of the Division of Law En­
forcement Services for the BIA here to assist me in responding to 
your questions. 

Let me say right up front that the BIA does not and will not tol­
erate any misconduct by its law enforcement officers. Let me also 
say that we strongly disagree with the Associated Press CAP) arti­
cles that claim BIA officers routinely use excessive force when ar­
resting suspects. To say that BIA police officers routinely use ex­
cessive force is a gross injustice to our law enforcement program 
and its many outstanding and dedicated police officers, and a dem­
onstration of the lack of knowledge by the AP of both the program 
and its employees. Many tribal leaders have also questioned the al­
legations .. In fact, we believe if abuse was widespread, tribal lead­
ers and others would have brought this to the attention of the Con­
gress and the administration long ago. I also understand that the 
issue is now before us and must be addressed and we are anxious 
to do so here. 

I personally know a great many of our officers. I do not know any 
who are not dedicated to their jobs and service to the community 
in preserving the peace and protecting the rights of all people. 
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Often, many good deeds are performed that go unnoticed and un­
recognized by the public. Our officers face the same harsh realities 
of crime and other social ills that permeate communities through­
out America. In fact, in many cases they work alone in very iso­
lated areas and in the most dangerous of situations, with backup 
help many, many miles away. 

More tribes are taking over law enforcement and detention serv­
ices programs through Indian self-determination and self-govern­
ance compacts. We promote and support this as it goes further in 
strengthening tribal governments. Today, there are 61 reservations 
in 16 States where the BIA provides law enforcement through 336 
uniformed officers, all of whom are American Indians. For the 
record, no tribe has ever come to the BIA and told us they are tak­
ing over the BIA's law enforcement program due to police brutality. 

The BIA law enforcement program has three components: first, 
the uniformed police service; second, detention services; and third, 
criminal investigations. The majority of the staff are uniformed po­
lice officers who, for the most part, enforce tribal law and order 
codes. They are the first responders to any call for help. There are 
155 detention personnel to operate 25 jails. The BIA also employs 
100 criminal investigators who investigate Federal major crimes on 
166 reservations, along with the Federal Bureau of Investigation. 

BIA area directors and agency superintendents are responsible 
for the uniformed police operations and detention services activi­
ties. Pursuant to the Indian Law Enforcement Reform Act, area of­
fice supervisory criminal investigators report directly to the Divi­
sion of Law Enforcement Services at the central office in Washing­
ton, D.C., and in tum, directly supervise all agency level criminal 
investigators. 

BIA police officer qualification standards and hiring processes 
are similar to those of other police agencies. In addition to medical, 
physical and age requirements, officers must also meet certain edu­
cation and experience requirements. Like most Federal law enforce­
ment agencies in the Department of Interior, we do not administer 
psychological or polygraph examinations, although these screening 
processes are under consideration. 

The BIA has always undertaken a measured and purposeful ef­
fort to ensure that only the most qualified and reliable personnel 
are employed in our law enforcement programs. This includes con­
ducting in-depth background investigations on all applicants. The 
United States Office of Personnel Management conducts the back­
ground checks. Our own professional security staff adjudicates the 
investigative findings to determine employee suitability. 

In 1984, the BIA formed a partnership with the United States 
Department of the Treasury's Federal Law Enforcement Training 
Center, it is called FLETC, to train law enforcement and detention 
officers in Indian country. FLETC assists the BIA Indian Police 
Academy with instructors and curriculum development. FLETC, 
with headquarters in Glynco, Georgia, provides training to 72 other 
Federal law enforcement agencies. The BIA Indian Police Academy 
is located in Artesia, New Mexico, and just had its 25th anniver­
sary. 

After police officers are hired, they must successfully complete 
the 14-week basic police training course offered by the Indian po-
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lice academy. Similar training requirements apply to criminal in­
vestigators and detention officers. Thereafter, each officer is re­
quired to maintain firearms qualification/certification semi-annu­
ally and must undergo 40 hours of annual in-service training. In 
addition to the previously mentioned course, the academy provides 
numerous police training programs, such as child abuse and exploi­
tation, jail management, radio dispatch, Drug Abuse Resistance 
Education, and firearms proficiency. And just recently, a new pro­
gram targeted to the needs of the captains of police was instituted. 

In fiscal year 1993, the academy trained 1,532 BIA and tribal 
law enforcement personnel for a total of 172,740 student hours. In 
the past two years, the demand for training of law enforcement of­
ficers by BIA agencies and tribes has increased tremendously. We 
are making every effort to accommodate all training needs, al-
though we have a backlog. · 

The Indian Police Academy's curriculum is updated on a contin­
ual basis. Courses are reviewed and updated every two years by 
panels of program managers, past trainees, instructors, and other 
subject matter experts to assure that all courses are state-of-the­
art and consistent with the law. Both BIA and tribal officers are 
properly trained and instructed to exercise restraint in handling se­
rious situations. The training provided at the Indian Police Acad­
emy is similar to that provided to other Federal law enforcement 
agencies. . 

There have been incidents in which the use of force may have 
been justified, but were handled by our officers with sensitivity and 
restraint. This can be verified by most United States Attorneys 
who prosecute cases in which BIA police officers are assaulted in 
the line of duty. 

We are very happy to report that a BIA police officer, Officer Ir­
ving Young, a Rosebud Sioux, stationed at Battle Mountain, Ne­
vada, is well on the way to recovery after being shot in the back 
when responding to a suspicious person call on November 3, 1993. 
Although seriously wounded, Officer Young returned gunfire, then 
gave chase to the fleeing suspect who was apprehended by the Ne­
vada Highway Patrol shortly thereafter. We believe this BIA offi­
cer's actions exemplify the dedication and professionalism present 
throughout our law enforcement program. 

When allegations of brutality are made against a BIA police offi­
cer, it is the responsibility of the agency superintendent to ensure 
that a proper investigation is conducted, then initiate any person­
nel action against the officer involved if deemed necessary and ap­
propriate. A local supervisor may conduct an investigation and pro­
vide a report; or the superintendent may request, through the area 
director, that an investigator from another BIA location conduct 
the investigation; or in the third case~ the superintendent may re­
quest that an investigation be conducted by the Division of Law 
Enforcement Services here in Washington. 

Most important, our policy, as well as regulations, require that 
all allegations of civil rights violations be referred immediately to 
the FBI which has statutory authority to investigate civil rights 
cases. Their findings are furnished to appropriate United States 
Attorneys and to the Justice Department's Civil Rights Division for 
review and prosecutive determination. 
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We finnly believe every complaint must be reviewed in a timely 
fashion by professionals and appropriate administrative action 
taken, if warranted. Supervisors or others in charge of local police 
programs who fail to respond to citizen complaints as required, are 
held accountable for their actions. 
· Since the early 1800's, police use of force has been brought into 

question by the public. Indian police are no exception. Police force 
options range from mere verbalization to use of deadly force. BIA 
policy directs officers to use only that amount and type of force that 
is reasonable and necessary under the circumstances. Police offi­
cers are trained to take control of situations which may otherwise 
escalate out of control. A 1992 study by the FBI on officers killed 
in the line of duty indicates that the most predominant behavior 
pattern characterizing officers killed in the duty appears to be their 
good natured demeanor and conservative use of physical force. Law 
enforcement officers continually face the challenge of assessing the 
appropriate degree of authority to be asserted in maintaining con­
trol of any potentially dangerous or explosive encounter. 

The 1992 FBI unifonn crime report says that 167 police officers 
within the Department of the Interior were assaulted in the line 
of duty. Of these, 110 were with the BIA. 

Law enforcement is universally a very difficult and stressful job. 
Officers are required to make split-second life or death decisions. 
Officers are human and consequently, occasional errors in judg­
ment may occur, resulting in the use of excessive or unwarranted 
force. I think we would be remiss not to address some of the AP 
stories which report alleged police brutality. 

In the highly publicized case involving a female prisoner on the 
Wind River Indian Reservation, we acknowledge that the prisoner 
was grabbed by the hair and pushed into a wall. We believe the 
matter could have been better handled by the officer. The case is 
being reviewed and appropriate action will be taken when the re­
ports are received. 

Another case on the Wind River Indian Reservation in which a 
prisoner had his ann broken occurred as a result of the prisoner 
resisting the arresting officers. While attempting to handcuff the 
prisoner, both officers and the prisoner fell to the ground causing 
the injury. The prisoner was provided medical attention as a result 
of the injury. We believe that the level of force in this case was ap­
propriate. 

Another case mentioned in the AP news stories concerned a man 
who suffered a broken tailbone. The prisoner did not mention to 
authorities any injury during his stay in the detention facility. He 
sought medical attention four days after the initial arrest. The en­
tire arrest sequence involving this person lasted 12 minutes, in­
cluding time to conduct field sobriety tests on the driver of the ve­
hicle in which this person was a passenger. 

The case mentioned in the AP news articles regarding an officer 
on the Ute Mountain Ute Indian Reservation striking a female ju­
venile does not mention the fact that the officer was arresting the 
juvenile on violation of a tribal court order. The boyfriend of the 
female juvenile interfered with the arrest. As the officer was dis­
tracted by the boyfriend, the female juvenile tried to seize the offi­
cer's holstered service revolver. She then ran from the officer and 
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tried to steal the officer's police vehicle. She became extremely com­
bative with the officer, kicking him in the chest and striking him 
in the face with her closed fist. She had to be physically restrained 
by the officer to prevent her from further assaulting the officer and 
trying to escape. She was subsequently placed in handcuffs. We be­
lieve the officer took appropriate steps to avert a potential life­
threatening situation. 

In some of the cases reported, supervisors and superintendent's 
probably could have handled the complaints better and more time­
ly. We are working on new directives to address this problem. 

Further, since the newspaper stories, we have conducted a one­
week in-service training course for BIA police captains with special 
emphasis on use of force, liability, and civil rights. It is difficult to 
determine the exact cause of injury in some cases, particularly 
when subjects are under the influence of alcohol and/or drugs and 
are being combative. This is especially difficult when subjects have 
been fighting and possibly injured before police arrive. When there 
is resistance to arrest, the chances of injury are always much 
greater both to the subject and to the officer. 

As previously stated, we firmly believe that all complaints of po­
lice misconduct must be investigated in a creditable and timely 
fashion. Equally important, the complaining party must be fully 
apprised of investigative findings. We intend to accomplish this 
through a newly authorized Internal Affairs Branch reporting di­
rectly to the Chief of the Division of Law Enforcement Services in 
Washington, D.C., serving both BIA and tribal needs. A special 
third party investigation capability, separated apart from the regu­
lar program and staffed by trained professionals, has been dem­
onstrated to be successful by many other law enforcement agencies. 

The resources for this program will be obtained from within ex­
isting tribal services funds. The Internal Affairs Branch will work 
closely, in addition to its other work, with the Indian Police Acad­
emy to incorporate investigative findings into the overall training 
curriculum without any delay. 

Finally, we would like to address the new supervisory line au­
thority over criminal investigators implemented in the BIA as di­
rected by the Indian Law Enforcement Reform Act. The Act has 
considerably strengthened and clarified the authority of Indian 
country law enforcement officers. We commend all of those involved 
with this legislation. 

Before assuming direct supervisory control of criminal investiga­
tors, the Division of Law Enforcement Services conducted reviews 
of each BIA case file where the BIA had criminal investigators. 
Copies of the two reviews covering two separate periods of time are 
being provided with this testimony as requested by Chairman Rich­
ardson in his March 8th, 1993 letter to the Assistant Secretary for 
Indian affairs. Based on the reviews, clearly there was a need to 
improve in some areas. These two reports are here and will be 
available for you. 

While there has been some difficulty with separating the crimi­
nal investigation functions from the uniformed operations, we be­
lieve there has been marked· overall improvement in the criminal 
investigations. Training and accountability have been stressed. The 
Indian Affairs Subcommittee of the Attorney General's Advisory 
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Committee and the FBI are supportive of the change. We, too, be­
lieve it is an important step toward professionalizing the BIA's re­
sponse to investigating Federal major crimes that are reported in 
Indian country. We have developed new criminal investigator posi­
tion descriptions and performance appraisal standards, academy­
based in-service training, case reporting guidelines, and automated 
case tracking. 

High on the list of accomplishments is the November 1993 
Memorandum of Understanding (MOU) established by the Sec­
retary of the Interior and the Attorney General. The MOU estab­
lishes the first-ever formal working standards and guidelines for 
the BIA, FBI, and United States Attorneys. It signifies our commit­
ment for better service to those we serve. 

This concludes my prepared statement. We would be pleased to 
respond to any questions that you might have. 

Mr. RICHARDSON. I thank the gentleman. I thank the gentleman 
from American Somoa for temporarily chairing the hearing. 

The Chair recognizes the gentleman from Wyoming. 
Mr. THOMAS. Thank you, Mr. Chairman. 
We have heard a number of complaints from tribal leaders and 

others that BIA disciplines its officers for wrongdoing by transfers 
to other locations, and I wish you would respond to that. Specifi­
cally in these articles that were published, there were a number of 
incidents, I believe 17, and according to the article, none of the offi­
cers involved had any discipline. Would you comment on that, 
please? 

Mr. BABBY. I will ask Mr. Quasula to respond to the questions 
as he feels appropriate. But I have these comments that I would 
like to make. 

There is something significant about these 17 cases, in my view. 
The 17 cases are identified on six reservations where the study was 
carried out. On those same six reservations over the same three­
year period of time, we have a record of 40,000 arrests having been 
made. In response to the specific question of whether or not an offi­
cer is disciplined, I would need to convey the information that over 
the same three-year period of time, 57 officers were disciplined in 
the Bureau. 

Mr. Quasula? 
Mr. QUASULA. I don't have anything to add to that. 
Mr. THOMAS. Well, let me ask a little more specifically then. The 

17, were any of those officers disciplined? 
Mr. QUASULA. At the time, yes, one. More recently, the officer in­

volved in the video that was shown earlier. 
Mr. THoMAS. You mentioned the video, and you mentioned in 

your statement that something would be done when the investiga­
tion is completed. When was that incident? 

Mr. QUASULA. That incident was investigated shortly after it oc-
curred. 

Mr. THOMAS. When did it occur? 
Mr. QUASULA. I don't have the exact date. 
Mr. THOMAS. I will help you. It was February of 1993. 
Mr. QUASULA. OK. It was investigated shortly after it occurred. 

The investigator and the superintendent at first did not take any 
action. Since the newspaper articles, the Assistant Secretary for In-
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dian Affairs, Mr. Babby, and I reviewed the video. Subsequently, 
we decided that the area director and the superintendent should 
review the matter and we suggested that some sort of action be 
taken, and since then, I understand that has occurred. The officer 
has received additional training on handling prisoners. 

Mr. THOMAS. You indicate in your statement that the report 
hadn't been received, and I believe, Mr. Whitesell, you signed a re­
port saying nothing more needs to be done. 

Mr. WHITESELL. I don't recall signing any report like that. 
Mr. THOMAS. June lOth, 1993. 
Mr. WHITESELL. I don't recall that. 
Mr. THOMAS. All right. Well, that is all right. Let me ask you 

about the transfer thing. 
Mr. Babby ·and Mr. Whitesell, you are both from Billings. I be­

lieve the Fort Peck tribes on two occasions asked that a captain be 
changed, and that was a long time in coming. Did that happen, and 
where is the captain today? 

Mr. BABBY. I have had several discussions with the governing 
body on the question of the captaincy; that is correct. I have also 
worked with the governing body in response to those requests over 
a long period of time, always in an attempt to find an answer or 
resolve the issues that were raised. 

I have been aware that making a change in the captaincy was 
important, and have worked together with the area director in Bil­
lings to find the solution that we needed. I am informed that the 
captain who is the subject of those actions by the council has, in 
fact, been transferred from Fort Peck. 

Mr. THOMAS. And is now in Billings? 
Mr. BABBY. And is now in Billings. 
Mr. THOMAS. In charge of the other police operations? 
Mr. BABBY. That is correct. 
Mr. THOMAS. That is the way you responded to a complaint about 

police activity, put him in charge? 
Mr. WHITESELL. I don't know that I had a charge of police brutal­

ity. 
Mr. THOMAS. No, I am not talking about--
Mr. WHITESELL. I had a situation where a tribal council was un­

happy with how the captain of the police conducted himself on the 
reservation. 

Mr. THOMAS. OK. You mentioned in your testimony that com­
plaints go to the FBI on--

Mr. BABBY. On civil rights complaints, yes. 
Mr. THOMAS. I understand that to be the case. However, the gen­

tleman-let me quote. The individuals whom you know-''We are 
having individuals who know one Another pretty good making an 
investigation of one another", said Jerome Main, the Supervisor of 
Investigations in the Billings office. "BIA officials are required to 
refer brutality allegations to the FBI", Deer wrote, "but in practice, 
BIA officials often decide whether or not the complaint involves a 
charge of civil rights that should be investigated." 

So there is a subjective decision made; is that correct? 
Mr. BABBY. There shouldn't be any subjectivity in it. I wouldn't 

really know what Mr. Main is referring to, but our instructions at 
the agency level are fairly clear, not fairly clear. They are clear in 
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any incident involving anything that could be construed as a civil 
rights violation. 

Mr. THOMAS. Who decides that? Who makes that decision? 
Mr. BABBY. I would indicate to you the practice that I followed 

as an agency superintendent. I consult with my agency criminal in­
vestigator and if necessary, I go on to the area criminal investiga­
tor and act on the basis of their counsel. Their counsel normally 
will be provided after they have checked with the U.S. Attorney 
and discussed the incident there. The advice that I receive then 
hopefully is always premised on the best input that we can get. I 
have left an important player out of this. Part of that consultation 
also includes the FBI. 

Mr. THOMAS. How can they be included if it is not reported to 
them? 

Mr. BABBY. It is. In any case, any time an incident is brought 
to us, I will bring the agency criminal investigator into it and im­
mediately the criminal investigator will make the report, make con­
tact with the FBI. 

Mr. THOMAS. That is not what your man says in Billings. He 
says they are not always reported. Let me go on. 

Mr. BABBY. Yes. I can't account for what he says. 
Mr. THOMAS. Just one final question. The response in the case 

of the Rosebud testimony earlier, or lack of response from the office 
to their list of complaints, which is hardly-there is a bunch. And 
they indicated that they seldom get a response, or that nothing has 
been done basically in the case of these officers. 

Mr. BABBY. Sir, do you mean a Rosebud or a Northern Chey­
enne? 

Mr. THOMAS. Well, let me check. The lady, Ms. Spotted Elk, 
Northern Cheyenne. I am sorry, I apologize. 

Mr. BABBY. Mr. Whitesell? 
Mr. WHITESELL. Congressman, I have met with Clara and her ad 

hoc committee shortly after they were set up and the number of 
complaints that they brought in were handed to me. I believe at 
that time there were 17. Our initial effort was to ask the agency 
superintendent and the criminal investigator at the agency to con­
duct a preliminary review and to give us a report. We promised at 
that time that we would get back in writing on each one of the alle­
gations to the ad hoc committee. We have done that. 

Mr. THOMAS. And you have in each case said the officer was jus-
tified. 

Mr. WHITESELL. At this point, yes. 
Mr. THOMAS. I have no further questions. 
Mr. RICHARDSON. Mr. Whitesell, did I just hear you say in an an­

swer to Mr. Thomas's question that you did not sign a document 
on June lOth, 1993 that said you would not conduct any further 
investigation on the Rachel Moss incident, and that the allegations 
were unfounded? 

Mr. WHITESELL. I said I didn't recall signing that. 
Mr. RICHARDSON. You didn't recall. 
Mr. WHITESELL. I don't recall signing that. 
Mr. RICHARDSON. You saw that video, did you not? 
Mr. WHITESELL. Yes, I did. 
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Mr. RICHARDSON. In your judgment, was there police brutality in 
that video? 

Mr. WHITESELL. In my judgment, no, there was not. I believe 
that the officer had an error in judgment, and I believe that the 
officer acted inappropriately, but I do not believe that I could term 
that as police brutality. 

Mr. RICHARDSON. So you are telling me that you don't recall, but 
it is possible that you might have signed such a document? 

Mr. WHITESELL. Yes, sir. 
Mr. RICHARDSON. Well, I have the document in which you signed. 

It is a memorandum from the area director to you, the Super­
intendent of Wind River Agency, where you specifically say, this is 
what you signed: "We will not conduct any further investigation 
into this matter." 

In fact, I will read you what this memorandum says so that you 
are aware of what you signed or you don't recall signing: "Attached 
is a copy of an internal investigation conducted on the above officer 
by the Rocky Boy's Agency Criminal Investigator, Mr. Glenn 
Littlebird. 

"The results of the investigation indicate that the allegations 
made against Mr. Ducheneaux are unfounded. The victim, Ms. Ra­
chel Moss, accused Mr. Ducheneaux of hitting her with a night­
stick, kicking her and dragging her by the hair when she was 
placed under arrest. The injuries Miss Moss reported were sus­
tained previous to the arrest by Mr. Ducheneaux. 

"We will not conduct any further investigation into the matter. 
Richard Whitesell." 

Is that you? 
Mr. WHITESELL. Yes. Yes, sir, it is. 
Mr. RICHARDSON. So how do you explain this discrepancy or this 

failure to recall if this is the subject of a hearing like this? 
Mr. WHITESELL. I don't know that I failed to recall. I don't recall 

signing that piece of correspondence directly related to what hap­
pened on the video. I do remember signing the piece of correspond­
ence after an investigation was done by the superintendent regard­
ing other allegations that do not appear on the video. 

Mr. RICHARDSON. Now, it is my understanding that there were 
17 allegations of police brutality, and we know from Mr. Quasula, 
one officer was disciplined. Is that correct? 

Mr. QUASULA. Yes. It was a detention officer. 
Mr. RICHARDSON. And what was the disciplinary decision? How 

was that officer disciplined? 
Mr. QUASULA. I don't have that. 
Mr. RICHARDSON. You don't know? 

· Mr. QUASULA. No. 
Mr. RICHARDSON. Mr. Whitesell? 
Mr. WHITESELL. The officer that I know about, the one in the 

Moss case, has received training and has received a letter of in­
struction and I believe that that is what our action has been. 

Mr. RICHARDSON. So a letter of reprimand? 
Mr. WHITESELL. A letter of instruction. 
Mr. RICHARDSON. What is the difference? 
Mr. WHITESELL. A letter of reprimand is an official adverse ac­

tion. A letter of instruction is on the proper behavior, and the kinds 
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of behavior that would be expected of that officer in carrying out 
his duties. 

Mr. RICHARDSON. What happened to the 17 others? They were 
not disciplined? 

Mr. WHITESELL. I don't have 17 others. 
Mr. RICHARDSON. What do you mean you don't have them? 
Mr. WHITESELL. Well, the allegation that I am concerned with in 

the Billings area is the one that occurred at Wind River. 
Mr. RICHARDSON. OK. Well, all right. Mr. Babby, 17 allegations, 

one disciplinary action; is that correct? 
Mr. BABBY. That is the status of it at this point, yes. 
Mr. RICHARDSON. OK. So 17 times charges were wrong and one, 

they were correct, and the time tl)ley were correct, the letter of in­
struction, is that correct? 

Mr. BABBY. That is what was used. 
Mr. RICHARDSON. Do you think that is-do you stand behind 

that; do you think that is good oversight of this program? 
Mr. BABBY. I believe that every one of those incidents was care­

fully examined by professional law enforcement staff at several lev­
els within the Bureau, and an effort was made to validate the con­
clusions that were drawn through consultation with, I believe, the 
FBI. I believe that the conclusions that were reached were, yes, in 
fact, valid. 

Mr. RICHARDSON. Now, Mr. Babby, you saw the video, too; have 
you not? 

Mr. BABBY. Yes, I have. 
Mr. RICHARDSON. Is it your view also that there was no police 

brutality in this incident? 
Mr. BABBY. No, I have said, as is presented in my statement, my 

view, that the conduct of the officer in that incident was not nec­
essarily correct. You do not act that way. 

Mr. RICHARDSON. Mr. Babby, Mr. Whitesell, and Mr. Quasula, 
would you please briefly describe your law enforcement education, 
training and experience in law enforcement? 

Mr. Quasula. 
Mr. QUASULA. I have a little over 20 years of law enforcement 

experience, starting out as a patrol officer in the city of Flagstaff, 
Arizona. I have both a Bachelor's and a Master's degree in Police 
Science. I have been with the Bureau a little over 20 years. I have 
completed the FBI National Academy, the Treasury Department's 
Criminal Investigator School; I spent a year with the Interior De­
partment's Manager Development Program, and I would estimate 
a little over 2,000 hours of in-service training, aside from that I 
just mentioned. 

Mr. RICHARDSON. Mr. Babby. 
Mr. BABBY. I am not a professional law enforcement person. I 

have worked in the Bureau of Indian Affairs at the field level, at 
the area level and in the central office for the past 30 years. I have 
worked in a number of different program positions in the Bureau 
including agency superintendent and agency administrative officer. 
I am knowledgeable of the law enforcement programs on Indian 
reservations, particularly our law enforcement program in the Bu­
reau of Indian Affairs. I have not had any formal academic training 
in law enforcement services. 
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Mr. RICHARDSON. Mr. Whitesell. 
Mr. WHITESELL. I also have no fonnal training in law enforce­

ment. All I have got is 16 years of OJT. 
Mr. RICHARDSON. Doesn't this strike you as being a problem, that 

you two key policymakers on this issue don't have any training for 
this? 

Mr. WHITESELL. I don't know if that causes me that much of a 
problem, Congressman, in that I probably have supervision over 20 
or 25 different programs. I have technical experts that are respon­
sible for the operation of those programs. As a generalist, I have 
the responsibility to know enough about the programs to ensure 
that the services are being provided and carried out and that I am 
providing adequate supervision to the technical people responsible 
for supervising those programs. 

Mr. RICHARDSON. You don't think that if you had had some law 
enforcement training that you might have seen that the video de­
scribed here was an incident of police brutalitt 

Mr. WHITESELL. I don't believe so, no, I don t. 
Mr. RICHARDSON. So you stand by your view that there was no 

police brutality in that incident? 
Mr. WHITESELL. That was my statement, yes. 
Mr. RICHARDSON. And you realize that Mr. Babby disagrees with 

you? 
Mr. WHITESELL. That is correct. 
Mr. RICHARDSON. And that I would suspect that most people that 

view the video disagree with you? 
Mr. BABBY. If I may, Congressman, I would like to clarify what 

I have said. Apparently it is necessary. My comments or my re­
sponse to the question was my view that the conduct of the officer 
was not what it should have been. I did not intend that to mean 
that that meant that brutality was evident. 

Mr. RICHARDSON. Would you submit for the record all of the 
data, memorandums relating to this incident, and also the 17 other 
police brutality incidents that are the subject of this hearing and 
the decisionmaking process that was arrived at in detennining that 
these were not incidents of police brutality? The subcommittee 
would like to review those. And I assume that this will be provided 
in a timely fashion. 

[The infonnation can be located in the Committee files.] 
Mr. RICHARDSON. Let me, before I recognize the gentleman from 

American Samoa, let me ask Mr. Whitesell, what should you or the 
superintendents do in the event that a citizen files a complaint 
against a BIA police officer under your command? Describe for me 
an action that you would detennine might be a civil rights violation 
by a police officer, Mr. Whitesell. 

Mr. WHITESELL. A situation involved in an arrest like we have 
heard here; the possibility of improper search and seizure; the stop­
ping of a vehicle without probable cause; a number of situations 
like that. If someone came in and made a complaint, the position 
Mr. Babby laid out as an agency superintendent would probably be 
the same thing that I would do if I was at the agency. 

I would call together my technical experts and give them the 
facts. The current policy, as we have it within the Billings area, is 
that it is reported to the FBI and it is also sent to the area office. 
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From the area office, we then assign an investigator from another 
jurisdiction to investigate the alleged complaint. 

Based upon the information that we get back from our investiga­
tion-and we make that available to the FBI also-if we determine 
that there has been something wrong, I believe that it is our re­
sponsibility to take the administrative action to correct that, no 
matter what that may be in terms of reprimand, suspension, or re­
moval from service. As for the FBI, I am not sure what they do 
with it once they get a civil rights complaint, but that is the proc­
ess that we would use. 

Mr. RICHARDSON. Now--
Mr. BABBY. Congressman, may I-­
Mr. RICHARDSON. Yes, yes. 
Mr. BABBY. I believe that it is important at this point in all of 

the responses that we have provided to you, to clarify something. 
We are not opposed nor are we resisting the idea, the concept 

that proper or needed training for either superintendents or area 
directors, those involved in line management carrying line respon­
sibility for the program, receive training. We are now trying to put 
our plan together to begin to do just that, following a similar kind 
of effort being made in the National Park Service. 

Mr. RICHARDSON. Well, Mr. Babby, I don't seem to understand, 
because what I sense here is, is it not correct that neither super­
intendents nor area directors are required to have any training, 
any edc.cation, or any experience as serving law enforcement offi­
cers on Indian lands? Isn't that correct? You don't have to have the 
training to be the chief law enforcement officer, right? 

Mr. BABBY. No. 
Mr. RICHARDSON. OK. So what you are saying-and I just 

glanced at your testimony-it seems to me that what you are tell­
ing us is that systems are in place outlining police training, hiring 
and other general policy practices. You are saying that these-that 
there are hiring standards; you say the training is similar to that 
of law enforcement agencies, and you are saying that there are sys­
tems in place for the public to file complaints against the police. 

So it sounds like there are no real reasons for problems, other 
than the people that you have running the police forces have no 
training, no experience or education in law enforcement operations. 

How is this supposed to work? I don't seem to understand. 
You are saying-you just made a statement saying that you are 

trying to set some systems in place, but that previously your writ­
ten testimony says that there are really no problems. Maybe in the 
time I went to take a phone call, I missed your testimony. 

Mr. BABBY. I would not have intended anything in my testimony 
here today to indicate that we do not have problems. Certainly we 
do. And we are committed and dedicated to applying ourselves to 
what needs to be done to correct them. 

I have acknowledged to you that an academic background in law 
enforcement has not been a requirement in the position of agency 
superintendent or area director, but that it would not be different 
in any of the other programs for which those people are respon­
sible. They are responsible in identical ways for managing forestry 
programs, for social services programs, for engineering and con-
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struction programs; they came out of one or another of those dis­
ciplines, but they do not have academic backgrounds in all of them. 

Mr. RICHARDSON. Well, you know, you keep emphasizing aca­
demic background. I mean, wouldn't it make sense to have some­
body like Billy, with direct experience, involved in some of these is­
sues? No wonder the Navajos have gone a different route. 

Let me ask you an incident. Both of you, as I understand it, Mr. 
Babby and Mr. Whitesell, were from the Billings area of the BIA. 
The Assiniboine and Sioux tribes of Fort Peck initiated not one but 
two tribal resolutions ordering the BIA captain off the reservation. 
In fact, this captain is mentioned in the AP article as being 
charged with misconduct. 

You two were the officers in charge. What did you do? Where is 
that officer working today? Where is that captain working today? 

Mr. WHITESELL. The captain is currently working in the Billings 
area office as head of the law enforcement division for the Billings 
area. 

Mr. RICHARDSON. So nothing happened to him, right? 
Mr. WHITESELL. Nothing needed to happen to him. There were 

resolutions by the tribal council to move this officer. 
During the time Mr. Babby was there, Mr. Babby investigated 

the allegations and counseled with the officer. He then suggested 
to me that we not move the officer. We held off on that stand for 
about two years, until finally we believed that it was in the best 
interest of the officer to move him. 

Mr. RICHARDSON. Did you move him up or down or sideways? 
Mr. WHITESELL. Sideways. 
Mr. RICHARDSON. He was not promoted? 
Mr. WHITESELL. No, he was not. 
Mr. RICHARDSON. Doesn't it mean something, if there is a tribal 

resolution from two tribes, ordering this man off the reservation? 
I mean, doesn't it seem that you would feel that you should re­
spond to your constituents the way I do, that maybe that has some­
thing to say about this captain? 

Mr. Whitesell. 
Mr. WHITESELL. Congressman, if we get a tribal resolution, we 

take a look at the situation. If there is wrongdoing on the part of 
the employee, we take care of the situation. 

Mr. RICHARDSON. Well, in this case, did you? 
Mr. WHITESELL. We investigated, or the superintendent inves­

tigated, and we sent people up on occasion to take a look also. We 
could find no wrongdoing to justify the moving of the captain. 

Mr. RICHARDSON. So the tribe was totally wrong, in other words? 
Two tribes were totally wrong; is that right? 

Mr. WHITESELL. There are not two tribes. There are two tribes 
living there, but they have one business council that comes to­
gether. 

Mr. RICHARDSON. All right. So they were totally wrong? 
Mr. WHITESELL. In this situation, Congressman, yes, they were. 
Mr. RICHARDSON. And the tribes and the Indians are totally 

wrong in the 17 other times that there were incidents of police bru­
tality? · 

Mr. WHITESELL. I can't talk to the other 17. I can only talk to 
the one I know about. In this situation, the officer was technically 
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correct in the things that he was doing. Unfortunately, he stepped 
on people's toes, who were related to other people; and as a result, 
we had something called a tribal resolution. 

Mr. RICHARDSON. Oh, so it was politics by the tribe? 
Mr. WHITESELL. Beg your pardon? 
Mr. RICHARDSON. It was politics by the tribe? 
Mr. WHITESELL. I believe there was an awful lot of politics in­

volved in the situation,les. 
Mr. RICHARDSON. An there is no politics involved in the BIA law 

enforcement system that you head? 
Mr. WHITESELL. We have politics in everything we do, Congress­

man. 
Mr. RICHARDSON. I am going to recognize the gentleman from 

American Samoa and ask him to conclude the hearing. 
Mr. FALEOMAVAEGA. [Presiding.] Thank you, Mr. Chairman. 
I want to thank Mr. Babby for his testimony. I do have a couple 

of questions and wonder if he could enlighten us on this. Am I 
given the bottom line, Mr. Babby, by your testimony and your asso­
ciates', that all these incidents that have been reported by the 
press and the media and the tribal councils, they are absolutely 
wrong as far as you are concerned? The BIA law enforcement pro­
gram is doing its job and these reportings are way off? Just a 
bunch of wackos? They really don't know what they are talking 
about? 

Am I to understand that this is your testimony this morning, Mr. 
Babby? 

Mr. BABBY. I am hopeful that I will be able to articulate my re­
sponse to this correctly. 

You know, we have listened to the witnesses this morning de­
scribe a set of circumstances that work in Indian communities, that 
make it kind of tough, kind of difficult to be involved with these 
activities, with this program. And I acknowledge that. I understand 
that fully. 

There are reasons to believe that the officers involved in these 
incidents probably could have handled things better than they 
were, and I have said that in my testimony today. On the basis of 
the reviews of each of those incidents by those who are employed 
or part of our organization-to do certain things by virtue of their 
academic background, their training, their experience, the respon­
sibility that they carry-on the basis of the reviews that have been 
done by those people, wrongdoing is not involved. 

Mr. FALEOMAVAEGA. I notice also, Mr. Babby, if I could catch the 
essence of your statement earlier saying that your sense of com­
plaint, it is that all these allegations, it seems that the tribal lead­
ers among the 61 reservations are not the ones complaining. I want 
to ask the gentleman from Wyoming if, in fact, the complaints real­
ly do come from tribal chairmen of the various tribes concerning 
this serious problem. 

Mr. THOMAS. Well, the tribal chairmen were here, of course, ear­
lier from the Wind River Reservation, and had relatively little com­
plaint. But I think we did make the discovery-or the point, not 
a discovery, that there isn't the kind of communication between 
tribal members and people in authority that there might be. So I 
suspect, and I think you would agree, that in some cases there is 
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a reluctance on the part of tribal members who do feel that things 
aren't going well to complain. And that, in itself, is a problem. 

Mr. F ALEOMA v AEGA. And in most instances, tribal leaders get 
along very well with the BIA police officers? Am I correct in that? 

Mr. BABBY. Our officers, especially those in supervisory job roles, 
the captains at the agency level do; yes, that is a daily part of their 
job. 

Mr. FALEOMAVAEGA. The real serious problem is what do you do 
with the individual citizens, when their rights are violated, if there 
is this sense of brutality in the conduct, on the part of the police 
officers? 

I want to lead into the question, you made mention earlier that 
the cases~for example, if I was a citizen on a reservation, and I 
feel that the police really did me in and I file a complaint, I think 
you have indicated earlier that the case is then referred to the 
FBI? 

Mr. BABBY. If the conclusion is drawn that we have the elements 
of a civil rights issue involved, yes, it will go immediately. 

Mr. FALEOMAVAEGA. Am I to understand that you are the final 
arbitrator on any matters pertaining to law enforcement? 

Mr. BABBY. I do not-! don't interact with my-when I say my, 
the criminal investigator at my location, in that way. That is a 
judgment to be made by professional law enforcement people, and 
I expect them and permit them, that is their business; I want them 
to do that. 

Mr. FALEOMAVAEGA. How often are cases referred then for you, 
for decisionmaking, as far as law .enforcement is concerned? Does 
it go to Mr. Quasula or where does-in other words, how many 
cases really are referred to you for consideration? 

Let's say for the last year, have there been any cases, specific 
cases? 

Mr. BABBY. Well, not for me in the past year. 
Mr. FALEOMAVAEGA. So in other words, everything is handled in 

the superintendent or the regional director level? 
Mr. BABBY. Yes. 
Mr. FALEOMAVAEGA. So it really doesn't come to your attention? 
Mr. BABBY. Those kinds of incidents have not risen to our level 

here, no. 
Mr. FALEOMAVAEGA. I would like to ask Mr. Whitesell, how many 

cases have been referred to the FBI under your supervision as a 
regional director? 

Mr. WHITESELL. I wouldn't have the answer to that. Because if 
it is determined to be a civil rights violation, the criminal inves­
tigator turns it over to the FBI. That isn't information that is given 
to me unless I specifically ask for the information relative to the 
incident. 

Mr. FALEOMAVAEGA. Are the citizens of the reservations aware 
that they have that privilege and that to know that this case will 
be referred to the FBI for investigations if the area superintendent 
doesn't do anything about this? 

Mr. WHITESELL. I am not sure that the information is wide­
spread. I think those people who have issued complaints or have 
worked at the agency or have had contact with people, is the way 
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the word probably gets around. I would think that the information 
is not widespread. 

Mr. FALEOMAVAEGA. Now, when you say the FBI, does this also 
include the U.S. Attorney's Office inform the region of that given 
State? 

Mr. WHITESELL. Yes, sir. 
Mr. FALEOMAVAEGA. I definitely recall sometime last year we 

held a hearing about this problem. And the worst part of the whole 
process in the investigative aspects of this is that the U.S. Attor­
ney's office and the FBI are the least of all of the Federal agencies, 
in my experience, in dealing with this issue, really have not and 
just simply could not respond to the cases being referred for them 
for investigation. And the simple reason, they say about this, is 
that limited resources-they just don't have the means. 

So what I am saying is that here this poor citizen on the reserva­
tion, hoping they will have an investigation by the FBI, the case 
just dies. 

Now, do you think that perhaps that in your capacity, Mr. 
Babby, that this ought to be brought more forthrightly to the com­
mittee, perhaps even to the Department, that because of the lim­
ited resources available to the U.S. Attorney's office and-as well 
as the FBI, cases brought to the forefront now, it just seems it is 
just not going to be handled, there is no follow through on this? 
Would you agree with me on this? 

Mr. BABBY. Oh, yes. I want nothing more than to see those 
things that are needed to correct the deficiencies in our program. 
I have been aware of the kinds of things we have talked about here 
today for a long time-haven't always had the answers, but I have 
always tried to find them. 

You know, the idea of a citizen's grievance committee is not new. 
We have addressed this approach in the Bureau; between the Bu­
reau and the tribal governments; going back in time over many, 
many years. It was tried at Pine Ridge back in the 1970's. I don't 
know whether that is still together, but they put it together and 
started to try to use this. 

Today we are trying to pick up very aggressively on the idea of 
the community police officer approach, get these officers out in the 
community, as they are doing in the cities, all over our country. 

The third part of it that I wanted to throw into the mix of things 
here is the idea that the important role the superintendent plays 
is the interaction that occurs at the reservation level between the 
Bureau and that governing body. It isn't always the general coun­
cil. 

Many of the tribes have law and order committees, they are usu­
ally called, and they are active on a daily basis. I know that it 
doesn't work the same on every reservation, but where those com­
mittees are active, and it is in the majority of the cases, the super­
intendent and oftentimes the area director spend a lot of time over 
in front of those committees answering questions that have been 
brought there by the citizens. 

Mr. FALEOMAVAEGA. But in fairness to the superintendents and 
the regional directors-and I think we have all come to some sense 
of admission that you don't have the technical training, you are not 
trained in law enforcement-do you think that perhaps there has 
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got to be a better procedure, so that when a citizen does file a com­
plaint and he would like to hope or she would like to hope and 
think and believe that when that complaint is filed that some agen­
cy or somebody is going to seriously investigate and make rec­
ommendations so that that person's civil rights are protected. 

And what I am suggesting here, do you think that perhaps the 
FBI regional area should have some group dedicated for this very 
reason, to help the Indian tribes? Because they are technical peo­
ple, they know more about law enforcement than our area super­
intendents and regional directors. 

In other words, you are putting the wrong people in there to do 
this, as far as the appeals process is concerned. 

And I would like to ask Mr. Quasula, who is well-qualified, being 
a FBI trainee; I mean, have you seen this as a problem, Mr. 
Quasula? Am I wrong in my raising this question? You are putting 
in people who are not qualified as far as law enforcement is con­
cerned, and it is unfair to them. What about the involvement of the 
regional office of the FBI to be of help in that sense? Since it is 
a violation of Federal law, the reservation is under the trust re­
sponsibility of the Congress and the Federal Government, certainly 
not the responsibility of the State. 

Mr. QUASULA. In any case, you know, a citizen's complaint has 
to be investigated. Sometimes they are founded, sometimes they 
are not. There are varying degrees of citizen complaints, anywhere 
from an officer looked at me, he glared at me, he gave me a dirty 
look, all the way up to a Rodney King-type situation. You know, 
there is just that spectrum there. But in any case, law enforcement 
has the responsibility to look into that. 

The citizen should not be required to put it in writing at all. You 
know, they can put it in writing, they can tell you verbally. In fact, 
a great many of the complaints we get are anonymous and--

Mr. FALEOMAVAEGA. Well, but Mr. Quasula, I know my time is 
running, I don't mean to get into all the spectrum-what I am say­
ing is, in fairness to Mr. Babby and Mr. Whitesell, they are getting 
the heat of this simply because this is the way the bureaucracy and 
the BIA is structured. You are putting people in there who are 
good and honest and doing it for the wrong reasons. 

What I am suggesting is, could there be some way-Janet Reno 
is the Attorney General because she has a legal background and 
knows how to enforce the laws, the same thing we have with the 
FBI. You know, these people are technically trained to do these 
things. And I am just trying to raise the question that perhaps the 
problem here is that we don't have an appeals process so that the 
rights of these individual citizens on these reservations are pro­
tected, and it goes in to be handled by people who are not ade­
quately qualified. 

Mr. QUASULA. Yes, I think the FBI or anyone must be qualified 
to review civil rights and/or citizen complaints. Whether the FBI 
will do it, I don't know. I believe people that are in the business, 
that know the business and are specially trained, ought to be the 
folks that look into them. And I think certainly there ought to be 
some feedback to the complainant. 

Mr. FALEOMAVAEGA. One more question, Mr. Babby. You say you 
have a plan. Can you give us a timetable that you are going to put 
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some kind of a plan in place and perhaps to respond to this issue 
that has been brought before the committee? 

You indicated earlier you have a plan, you are developing a plan. 
Can you share with the committee the timetable that you are work­
ing under to implement this plan? 

Mr. B.A BBY. I believe that when I used that term, I was referring 
to the fact that we intend now to put a program together for super­
intendents and area directors, and that it would be patterned, from 
where we are sitting now, looking at this, after a similar effort 
being made by the National Park Service. That was what I in­
tended when I used the word. 

Mr. FALEOMAVAEGA. Would you support legislation if we were to 
craft legislation to address this issue of police brutality on reserva­
tions? 

Mr. BABBY. Would we support it? To the extent that an officer 
becomes involved in a situation or an incident where that kind of 
conduct takes place has no place in our business. 

Mr. FALEOMAVAEGA. Well, I think we have to be fair to both 
sides, the rights of the citizens versus the rights of the officers. But 
the problem we have here is that when an officer commits a wrong, 
there seems to be no remedy to cure that wrong, other than assign­
ing him to another reservation, which is the complaint that others 
have. The officer gets away with it. 

And my question to you, how do we address, then, the problem 
of putting the officer in the proper place? If he has to go to jail for 
violating my civil rights, shouldn't we have something in place to 
do that? 

And I am not getting that from your testimony. 
Mr. BABBY. I have no problem with that, none. The problem that 

we all have is that up to this point in time, we haven't had that 
happen; we haven't had it demonstrated that someone has, in fact, 
violated someone else's rights, even though we have submitted it 
to the powers that have been given responsibility for making these 
determinations. 

Mr. FALEOMAVAEGA. The gentleman from Wyoming? 
Mr. THOMAS. Just one closing comment, thank you, sir. 
I first of all appreciate your coming and your participation. This 

is not an easy issue. But it seems to me that several things are 
fairly clearly defined: one, that we need to do something to create 
more of a community sort of an involvement here with the policing 
system on reservations so that the tribal leaders and tribal mem­
bers feel a little more comfortable that the thing is a part of them. 

I don't know how-l think maybe the structure has something to 
do with that in terms of the BIA. Clearly, we have talked about the 
training, and the training needs to be done in a new fashion and 
needs to be in a way that it is more than driving the cars and 
shooting the guns, as has been pointed out here. I think that is 
clear. 

I do--it does seem it me that we need to take a look at the line 
of authority here in terms of the tribal leaders being more involved 
perhaps. I don't share the notion that an area director, or super­
intendent of an agency has to have police training; I think that 
those positions are best filled by generalists. But maybe you do 



57 

need to change where those decisions go to be made, that have to 
do with law enforcement, and move them a little differently. 

And, finally, I would hope the BIA is ready to do some things a 
little differently. I haven't been here forever, but I have to tell you 
that we come back year after year, talk about doing some things 
differently, and it is just damn little movement that we see from 
our standpoint. And one of the problems is that there are a lot of 
"acting'' people over there. 

Mter all, this administration has been in place now for 15 
months. How long are you going to be "acting"? You know-and 
that is not your fault . But the thing needs to move, and our models 
need to be designed. 

So I do think there have been some useful things happen here, 
and I appreciate your participation. 

Mr. BABBY. Congressman, may I make one more observation? 
I would like to tell everyone, or let you know of taking notice of 

what took place here in the testimony that was offered by the Rose­
bud tribe. They have availed themselves of an opportunity to take 
hold of a problem for themselves and find answers to those prob­
lems for themselves. We support that. I said that in the testimony, 
but one doesn't get much said in one sentence. 

We feel they are doing it the right way. We are prepared to sup­
port that line of reasoning, encourage a tribe caught up in this con­
troversy to step forward, tell us that this is the direction that 
things ought to be going down there. We want to do whatever it 
is that we can to help them get there. 

Mr. FALEOMAVAEGA. I want to thank the gentleman from Wyo­
ming for his leadership and certainly his keen interest in wanting 
to bring forth some kind of a solution to this problem that we are 
now faced with. 

And certainly the Chairman and I look forward to working with 
the gentleman from Wyoming in developing legislation, if nec­
essary, to resolve this. 

And we certainly want to thank you, Mr. Babby and Mr. 
Whitesell and Mr. Quasula, for being patient and to be here with 
us this morning. 

Without objection, the record will be open for two weeks. 
Mr. FALEOMAVAEGA. Again, I want to thank all the people for 

being here this morning. The hearing is adjourned. 
[Whereupon, at 1:28 p.m., the subcommittee was adjourned; and 

the following was submitted for the record:) 
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BACKGROUND FOR OVERSIGHT HEARING ON 
LAW ENFORCEMENT ISSUES IN lME BUREAU OF INDIAN AFFAIRS 

March 18, 1994 

On August 18, 1990, Congress enacted the Indian Law Enforcement Reform 
ACt (Public Law 101-379). This law marked the first comprehensive statutory 
scheme governing Bureau of Indian Affairs Law Enforcement activities on Indian 
lands. Prior 1o this statute, the Bureau of Indian Affairs relied upon the Snyder Act 
of November 2, 1921 (25 U.S.C. 513), the Indian Uquor Laws (18 U.S.C. 53055), and 
other references In various appropriations statutes to provide statutory authority to 
carry out law enforcement activities In Indian country. Currently, there are over 300 
BIA uniformed officers and 1,000 tribal officers working In Indian country. There are 
61 BIA law enforcement programs, 98 tribal programs under the Indian Self 
Determination Act and 15 Self-Governance law enforcement programs. Despite the 
en1ctment el the Indian Law Enforcement Reform Act, there remain serious 
problems In the Bureau of Indian Affairs Law Enforcement program. 

There have been Increasing complaints regarding the excessive use of force 
by Bureau of Indian Affairs Law Enforcement officers. These complaints have been 
the focus of a great deal of media attention. Although the numbers of allegations 
of pollee brutality against Bureau of Indian Affairs may not reflect a significant 
problem, the manner with which the Bureau of Indian Affairs has responded to 
complaints against BIA officers does present a significant problem. Under the 
current syatem, the agency superintendent has direct supervisory authority over BIA 
pollee on the reservation. There Is no requirement that an agency superintendent 
supervising BIA law enforcement officers have any training or background In law 
enforcement. The superintendent Is the BIA official charged with reviewing 
allegations of brutality or other citizen complaints made against BIA law enforcement 
officers. The superintendent Is also the BIA official who has the responsibility for 
disciplining any law enforcement officer for misconduct. Yet, BIA superintendents 
are not law enforcement officers nor have they received any formal law enforcement 
training. 

Until February of this year, there was no Independent mechanism for 
Investigating and processing a complaint made against a BIA pollee officer. The BIA 
law enforcement program, unlike any law enforcement agency In the nation, had no 
Internal affairs division to Investigate complaints made against BIA officers. In 
February of this year, the Assistant Secretary approved a plan to establish an 
Internal affairs division In the Bureau of Indian Affairs to Investigate complaints 
made against BIA pollee. This office Ia to be baaed out of the Pollee Academy In 
Artesia, N.M. and staffed by three officers. It Ia not clear when this division will be 
operational and how local complaints against BIA officers are to be processed. 

Under the current BIA law enforcement program, It may take up to one year 
before a new recruit receives any formal law enforcement training. Yet during this 
period new recruits are Issued firearms and authorized to make arrests. A new 
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recruit Ia not required to successfully complete training et the Indian Law 
Enforcement Academy before being authorized to carry firearms and make arrests. 
There Ia a tremendous backlog of BIA and tribal law enforcement officers to receive 
training at the Indian Law Enforcement Academy located In Artesia, N.M. Because 
of this overload, many BIA and tribal officers must walt several months before a 
training slot opens up at the academy. This has resulted In many officers not being 
properly certified or not meeting the annual requirement for law enforcement 
training. 

Other problema In the current BIA Jaw enforcement program Include lack of 
adequate resources and staff. Most BlA and tribal law enforcement programs are 
without the staff necessary to pollee large remote reservations. These staffing 
patterns result In pollee officers being placed In potentlaHy dangerous situations 
without adequate backup. Pollee officers unable to respond to emergency calla on 
the reservation because of a shortage of officers. In addition, pollee officers on 
Indian reservations make less money than do state or other federal law enforcement 
officers. For example, the average BIA officer earns $16,500 to $18,800 per year 
compared to, for example, South Dakota's local pollee officers who earn $22,250 per 
year on average. 
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Allison raps 
report, photos 
of beating 

By DE IRDRE STOELZLE 
Stdr· Tnbune staff wnler 

F-ORT WASHAKIE- Bureau 
of lndJan Aff•Hrs officers do not 
engage 10 police brutality on th.: 
Wind River lndtan Reservation, 
and photographs that claim to 
document the beatmg of an lodi -

:~e~~~~~a~~g8!~Ji~i~~c~~~~~~ 
David Allison, superintendent of 
the BI A 's Wind River Agency. 
and Larry Makeshme, captam of 
the BIA 's Wind Rtver Police De­
partment. ~a1d \\ edneliday. 

"We're not gomg to stand for 
any brutality, and 1f someone hus 
expcnenceJ somcthmg like that. 
I'd ask they put (the allegatiOns) 
m \\ ritm g, and I have a require­
ment to report those types of in­
cident!\," Allison said 

The Associated Press· recent 
report on lh mve~tigatton of 17 
incidcms of alleged police bru­
tality on ~e\t.'ral Western Indian 
resenatwns mcludcd two pho­
lttgraphs from a \ idco:.Jpe filmed 
at the BIA pollee stat ton at Fon 
\\'ashaktc The 17 mctdcnts the 
AP reported on were ::til drawn 
from \\ rittcn complamts of po­
l tee brutabt\ flied with BIA of­
fices. the AP 'atd 

The photogr.1phs made public 
by the .\I' appeared to be of a 
h::mdcuffcd \\Oman.JdenHficd b\ 
the AI' ,h Ra~.:hd :\h1:-.~. bcmg 
pun..:hcd tn an un•J~:fl,Jtficd BIA 
ptliH.:e tlffi..:cr dunng an arrest for 
J~"llfdt.•rl\ l.•llldtl..:\ 

\lij._.,fl ;,,1\d ruhliClllllllOfthC 
rh,lltlt!flrh" \\,1" "m pOM I:JSIC.-, 
but th,tl lll·'J ..._c~·n th~· \tdco bc­
tur~·thc- .\1' t J:•t~.·d po"-"C'~..,•on of 
tl tl~r •ud1 th~· I reed.un uf lnfnr­
mal'<•n \1.1 

,. .. • ·k·· " -.lid 
It p 11 • 1 .. rl ,: \ 1,. 

1 ,,, \\ ~- !,; 

r ' 
\, 

l'h:l"' ,,, \Ill 
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Allison 
Condaued from AI 

that brutality does not go on here." 
: Allison and Makeshine were in­
ierviewed together af the BIA of­
fices in Fort Washakie Wednes­
Ciay. 
. There have been fewer than five 
reports of alleged misconduct 
lodged against BIA officers on the 
reservation in the past nine years, 
Allison said, adding, "l can only 
.think of one that resulted in a se­
rious injury." Allison said he was 
not referring to Rachel Moss. 

Most Of those reports entailed 
allegations of civil rights viola­
tions by eithCr an arrestee or an 
arrestee's family member, ac­
cording to Allison. Arrests make 
people angry, and those arrested 
may retaliate against the authority 
by making such allegations, 
Makeshine said. 

Those five reports including 
one made about the treatment of 
Moss were forwarded to both the 
BIA district office in Billings and 
to the FBI bureau in Denver, Alli­
son said. 

On Monday U.S. Rep. Craig 
Thomas told the Star-Tribune he 
may suggest requesting a con­
gressional investigation into the 
allegations of police brutality at 
Fort Washakie. On Wednesday, 
he wrote BIA Director Ada Deer 
in Washington about his concerns. 
(See related story, AI) 

Allison and Makeshine both 
said they would welcome such. an 
investigation. 

Use of force 
Moss was arrested for disor­

derly conduct in February of th is 
year. During her arrest, the AP re­
ported. Moss spat at the arresting 
officer and he hit her in the face. 
grabbed her hair and chin and 
slammed her head into a wall. 

Allison and Makeshine main­
tain the incident was , in fact, not 
brutal ity ·- on the contrary, they 
explained . the o fficer's swipin!! 
ges ture in the photographs was 
that of wavi nc ~nvav the int oxi­
cated. bclligcrCnt wOman. 

' ' In neither one n rtho~c photo!\ 
wc1s she punched . or rnn- th inl.! .'' 
Alli ~o'l said . Thl· ~llfi..:er·S S\\ iOg­
in~ ~~ "i \UI\.' \\0.1:-. in:-. tcad ;~ ··!.!L'l , I til 
of my t';.H,.'l' :-.llrlnfthing ." .. \!!i ... <~n 
:-.nHI. 

88-060 0 - 95 - 3 
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"When I looked at the pictures 
in the (Star-Tribune), ! was areat­
ly concerned," he said. "But when 
I looked at what was going on in 
the video, my concern decreased 
considerably." · . 
. Makeshine said, " The articles 
contain all~ptions of peopl~.beiDi ·' 

. choked. kiebd; sp,aylfl with~ 
~ tliat doe)!l;t oeelit; ,lieJ,~.- Th~ 
last ttme .we used mace wal when . 
an officer was confronicd', with a 
subject arm~d with two kitchen 
knives." · · 
:· Makeshine said, :·vo~ dQ not 
iiae any mor.e force than il ·re" · 

.quired.~ · . . · o • I ·· 
· Allison ad!led, "If' it is tbuaof' 
ihat an officer stepped civet tllat--' 
line, action will absolutely. be tak­
.en - that's my policy, 111141 :tlla&' • 
,~any's pOlicy." .· . · 
·:: Police 0111he reservatiQtl-,-'- as 

Thursday, November 11 , 1993 

1n neither o:re of those photos was she iuncnM. or . 
_ Qll)dhing. The officers swinging gesture was instead a 
"get out of my face sort of thing. .. • . 

- BlA SupL David Allison 

everywhere - experience stress 
on the job because they are fre­
quently placed in potentially dan­
gerous situations, both offictals 
said. 

Often there are I 0 or more peo­
ple living in one house, and safety 
and sanitary conditions, including 
lighting, plumbing a~d ventila­
tion, are poor, Makeshme and Al­
lison said. 

"There are parties going on all 
night- it's a bad place to raise 
kids," Allison said. 

BIA police recently began "sat­
uration patrol s" in which maybe 
five officers will respond to a 
scene at once - generally for thei r 
own protection against ant;rY. bel­
ligere nt people . Makcshrne and 
All ison said. 



62 

Indian police 
More than 1,800 arrests are 

made each year on the Wind Riv­
er Indian Reservation - and 250 
arrests. were made in June, alone, 
Makeshine said. There are cur­
rently 13 peace officen on the BIA 
police force and four vacancies -
two of which are expected to be 
filled soon, or when "paperwork" 
is completed, according to Alli­
son. 

Seven officen on the force are 
Shoshone or Arapaho, and all of 
them are BIA-certified peace of­
ficers who annually complete as 
much as 12S boun of additional, 
in-service training, Makeshine and 
Allison said. 

These officers patrol roadways 
around 2.3 million acres of reser­
vation land upon which I 0,000 
people - including non-Indians 
-live. 

The Fremont County Sheriffs 
Office is often called to assist the 
BIA police. as is the Wyoming 
Highway Patrol, according to Al­
lison. 

Five BIA police officers- in­
cluding Makeshine - reportedly 
have sustained injuries in the line 
of duty in the past several years, 
Makeshine said. One officer was 
stabbed twice. a second officer 
was hit in the face with a club, a 
third had a tooth knocked out and 
a fourth sustained a fractured nose. 
Makeshine and Allison said. 

Makeshine said he was hit in 
the r~1cc some time ago while ar­
r~,.· ..;tlng a suspect for di~orderly 
l'tmducl . 

In the last six months . 
Makcshinc said . nine police cars 
h;1' c h~..·~.· n vandalized . with the ir 
wuH.io w s k ickcd oul. 

( lf tho .;c a rrested . ill h: :h t so 

percent are repeat offenders, and 
nearly all of the arrests are made 
on alcohol-related misdemeanor 
charges. Allison said he jokes that 
he doesn't "run a·jail, I run a detox 
center. I don't have any criminals 
in my jail." 

Felony cases on the reservation 
are prosecuted by the U.S. Attor­
ney's office. Arrests in such cases 
are made only by BIA investiga­
tors - of which there are two on 
the reservation - who are assist­
ed by BIA police officers, Allison 
and Makeshine said. 

Makeshine, wbo is Arapaho and 
Sioux. and grew up on the Wind 
River reservation, said, "Our pri· 
mary duty is to serve and protect 
the people. We're not an occupy­
ing force here - if people per­
ceive that we are, that could be a 
result of the news media ." 

Internal investigations 
lfBIA police misconduct is al­

leged and Makesbine or Allison 
hears about it, Allison said he re­
ports the incident immediately to 
the BIA area office "in Billings and 
to the FBI bureau in Denver. 

According to BIA procedure, 
the Wind River Agency would not 
be the office to investigate such 
complaints- that would be inap­
propriate, Allison' said . "I don't 
want one of my police officers in­
vestigating their own,'' he said. 

"In the last year I've turned that 
whole issue over to criminal in­
vestigators in the Billinas office," 
Allison said. "I usually tell the . 
captain (Makeshine) that we've 
got this complaint, and we start 
getting our records." 

Makeshine said that "use of 
force" reports are always filed 
away with the complaint and arrest 
information . 

Video cameras are installed all 
over the police station and five­
cell . 23-bed jail, and in most of 
the police cars. Allison said. "to 
protect our people and officers ." 

Footage from those video cam­
eras is monitored in the dispatch 
center by a guard working an 8-
hour shill . 

"As a captain and as a trihal 
member my goal is to make this 
reservation safer for all resident s 
to live on." Makeshine said . 

He said the photographs ru11 ,,f 
the BIA <~fltccr ;dlegcdly "b<:al · 
ing" Mo:-.s in the: AP's report h<~n.• 
··pul us a s1~p hark. .. 

.. 1 he pnlicc hru t;tlil y is not o-.:­
l' urnn!.! h('r1..' . It 's not ."' h.: s<~ i d . 
''\\ '"··i;· 1,, ... , h, l\ \ ' h• ,t. tn .11 :-.qu .tr ~..· 
'"h.' . r~ .r: r· · 
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Brutality 
byBIA 
debated 
• Montano cases: 

More reports of 
police abuse 

SIOL:X FALLS. S.D. (AP)- Bu­
reau of lnd.ian Affairs pollee officers 
treat suspects roughly more often 
than federal ofticials woiJ.ld like to ad· 
mit, some tribal members say. 

A six-month investigation by The 
Associated Press revealed that police 
routinely use force and are rarely 
disciplined for assaulting suspects on 
many of the 61 Indian reservations 
where the BrA provides local law en· 
torcement. Compl.alnts are ha.Ddled 
by feUow officus reluctant to .crit· 
icize their colleagues, the lnve.stiga· 
tion found. 

Some local BIA officials de­
,,ounced the report after it was pub­
lished Nov. S. but some tribal mem· 
bers came forward with their own 
stories of mistreatment 

In a case not covered by the AP 
investigation,-a member of the Black­
feet tribl! in Montana has rued a fed· 
eral lawsuit aga.inst the BJA over his 
arrest in 1990. 

KeMeth Sellars' suit said he was 
m.lstakenly arrested on a warrant for 
his son and officers Ignored his expla· 
nations o( the mistake. Offtcers hand­
cuffed him and attached his hands to 
wa.l.ls so be was incapacitated, the 
lawsuit said. 

Also in Montana, the Northern 
Cheyenne Tribal Council voted in 
September to create an independent 
commission to monitor pollee activi­
ties after- getting complaints about 
brutality by BIA officers, . councU 
member Clara Spotted Elk said. 

"Our effort here Is trying to Im­
prove law enforcement," Spotted Elk 
sald. .. Coott"ary to what the bureau ls 
saymg - that brutality isn1 a prob­
lem - we think that in any pollee 
department there is always room tor 
irnprovemenl" 

The Nortllern Cheyenne tribe 
will hold a public hearing on the Issue 
next month, Spotted Elk said. 

BIA Police Capl Bernard "Lar­
ry" Makesltine, who heads the force 
on Wyoming's Wind River reserva­
tion, said the AP investigation over­
stated the case against oUlcers on his 
reservation. The investigation uncov­
ered four brut.a.lity complaints at 
Wind River in the past three yean. In 
one case, a booldng room video cam­
era rilmed an officer slamming a 
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woman's head into a wall at Fort 
Washakie . 

"lt appears that everyone is try· 
ing to focus on Fort Washakie be· 
cause or the photographs in the arti­
cle," Makesttine said . "But that bru· 
tatity does not go on here." 

MaJceshine was one or two offi· 
cers involved in a 1991 arrest on lhe 
reservation where a man's ann was 
broken and his temale companion 
suffered a black eye and bruises. The 
man, Milton Trosper Jr., has riled a 
federal lawsuit charging that his civil 
rights were violated. 

Lucy Soundingsides, a member 
oC the ~orthe~ Arapaho tribe on the 
Wind River reser~ation. told The As­
sociated Press she has been arrested 
twice ir. recent years by BI.<\ orncers 
in a family dlspu~ with Makeshine. 

Soundlngsides, 36, said she was 
arrested last month arter a shoving 
match with Maxesh.ine's mother, who 
is her cousin. Frances Makeshine 
was not arrested, Soundingsides said. 

.. He (Makesltine) picks out cer­
tain people, those are the ones ... he 
tells the officers to go after." Soun· 
dingsides said. ' 'Then he geLs mad at 
them (officers) if they pick his 
frieodsup." 

Souodingsides said she and other 
tribal members complained about 
such incidents to DaVid Allison, the 
BIA superintendent at Wind River. 
Allison has done nothing about the 
problem, she said. 

When contacted by The AP oa 
Friday, Makesh.ine referred ques­
tions to Allison. Allison, who also crit· 
icized the AP investigation. dld aot 
return a. telephone message seeking 
comment Friday. 

Walt Francis teaches a coW"Se 
on police brutality and cotTllptioa at 
Central Wyoming College in River· 
ton. at the edge of the Wind River 
reservation. Soundingsides is one of 

'' So what we need 
Is local control. That 
would eliminate a lot of the problem ... " 

-Wall Fronci! 
college instructo! 

his students. and he said he wishe( 
me mbers of the Wind Ri,·er polict 
force also would take ttis c!a55es. 

" If some managers would haw 
t..aken it, they couJd have imple· 
mented some changes. They woulc. 
see that some of these things like bru 
tality are going to happen and tear. 
what they can do to head them of!, tr 
do some prevention." Francis sak 
"The problem is, the street officer 
may want to do it, but the top rna : 
not let them." 

Francis said research by crim i 
nal justice experts has sho"'11lhat po 
lice brutality diminishes when cit: 
zens have some form of local contro 
over pollee departments. But BlA oi 
ficers do not answer to the triba! go\· 
emment on reservations. 

''If this was happening in lhe cit: 
or Riverton, who would you go to 
The mayur and the City CounciL Wh· 
do you go to at the BIA '?" he askec 
"Your congressperson'? We've ont: 
got one for the entire state, and he · 
spread pretty UUn. 

"So what we need is local cor 
trol That would eliminate a lot of th 
problem; could eli.minate it, shoul 
eliminate it, at leasl .. 

Many trtbal members don't fi.! 
fonnal pollee brutality complaUu 
because they don't understand c 
trust the system, Spotted Elk sait 
Northern CheyeMe tribal member 
who have filed complaints have bee 
told to rue Freedom of Infonnatio· 
Act requests to find out how the: 
complaints were resolved, she said. 

"They make a complaint, ar. 
they never find out what happened t 
i~" Spatted Elk said. "It's like the 
fell into a big. black hole." 
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€ongrtii of tbt Wnittb a,tatti 
Jlou•e of .Bepr~ntatibe• 
aut~lng~~m. a.e:. 20515 

November 18. 1993 

The Honorable Bill Richardson 
Chairman, Subcommittee on Native American Affairs 
1522 Longworth House Office Building 
Washington. DC 20515 

Dear Chairman Richardson: 

As members of the Subcommittee on Native American Affairs, we write to express our 
concern about a matter affecting Indian country which has recently come to our attention. 

Reports by the Associated Press over the last two weeks allege that BIA police officers 
routinely use excessive force when arresting suspects. and that those accused of this 
type of abuse are rarely disciplined. As examples, the reports list several incidents on 
the Rosebud Sioux Reservation in South Dakota and a recent incident on the Wind River 
Reservation in Wyoming. 

These allegations disturb us greatly. We are also concerned that. once a complaint of 
abuse is made, insufficient safeguards exist to ensure that the complaint is investigated 
impartially. Although we understand that the BIA has plans for a new internal affairs 
department, we are concerned that it is not yet in place and that, once implemented, it 
may not go far enough in curbing these kinds of acts or investigating them when they do 
OCCUI". 

The AP stories raise concerns in our minds sufficient to warrant further investigation. 
Toward this end, we request that the Subcommittee hold an oversight hearing on this 
important issue in the near Mure. While we realize that time does not permit it this year 
before sine die adjoLXnment, we would hope that a hearing might be arranged earliest 
possible time next Session. 

We look forward to discussing the matter With you. 

Sincerely, 



CRAIC THOMAS 
WYO!IIIHCl. AT l.AAGt: 
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€:ongrt.5.5 of tbt tinittb i»tatt.5 
Jloult of l!.tprtltntatibtl 

Masf)ington, lBC: 20515-5001 

November 10. 1993 

The Honorable Ada Deer 
Assistant Secretaty for Indian Affairs 
Department of Interior 
1849 C Street, m-.1 
Washington, DC 20240 

Dear Assistant Secretaty Deer: 

W£ 1MlotGTOti O .. tCI 
l _ _ , .. HOu n Ooto u lu••aNOG 

w ... -,ooo. oc 1.M l~·&001 

[2021 22~-z:J I I 

As the Ranking Republican member of the House Subcommittee on Native American Af­
fairs, I write to express my alarm at a serious matter affecting Indian country which has 
just recently coma to my attention. 

A report last week by the Associated Press alleges that BIA police officers routinely usa 
excessive force when arresting suspects, and that those accused of this type of abuse 
are rarely disciplined. As an example, the report highlights an incident on the Wind River 
Reservation in my state in which a manacled woman from the Arapaho Tribe was al­
legedly shoved and beaten by a BIA police officer. in lui view of a video surveiUance 
camera. In addition, several incidents on the Rosebud Sioux reservation were outlined. 

These allegations, ~true, disturb me greatly. I am also distressed that, once a complaint 
of abuse is made, insufficient safeguards exist to enslKa the complaint is impartially 
investigated. Although I understand that the BIA has plans for a new internal affairs 
department, I am concerned that it is not yet in place and that, once implemented, may 
not go far enough in curbing these kinds of acts or investigating them when they do 
occur. 

The A.P. story raises sufficient concerns in my mind to warrant further investigation. 
Please outline for me steps the Bureau undertakes to curb this type of abuse, the 
mechanisms in place to investigate an allegation of abuse, and any plans the Bureau has 
to improve - and insulate from accusations of partiality - the conduct of such 
investigations. 
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In the meantime, I intend lo meet with Subcommittee Chairman Richardson 1o discuss the 
desirability of holding an oversight hearing or hearings on the topic. 

Thank you very much for your assi6tance in this matter. I look forward to hearing from 
you in the near future. 

cc. Secretary Bruce Babbitt 
Chairman Bill Richardson 
Superintendent David AIUson 
Shoshone and Arapaho BusinMS Councils 

Sincerely, 

~~ 
Craig Thomas 
Member of Congresa 
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• 
United States Department of the Interior 

Honorable Craig Thomas 
House of Representatives 
Washington, DC 20515 

Dear Mr. Thomas: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

DEC 1 7 1993 

Thank you for your letter dated November 10, 1993, in which you expressed your 
concern about an Associated Press (API news article alleging police brutality by 
Bureau of Indian Affairs (BIA) police officers. I, too, am concerned and consider 
this matter to be very serious. 

We have asked our field managers to provide a full report on the allegations as 
specified in the AP article. The Chief of our Division of Law Enforcement (OLE) will 
compile the field reports received and analyze each case to determine if violations 
of BIA policy occurred, and, if so, whether there has been any failure to take 
appropriate disciplinary action in any case. We are determined that our review will 
assure against the failure of effective management control in the future. 

As you point out in your letter, the AP article claims that BIA officers routinely use 
excessive force when arresting suspects. We do not agree with that allegation. 
The BIA has undertaken a purposeful effort to ensure that only the most qualified 
and reliable personnel are employed in our law enforcement programs. This 
includes conducting strenuous background investigations on all applicants and 
providing intensive training on proper police procedures to police recruits, their 
supervisors, and senior program administrators. BIA policy requires that all 
allegations of civil rights violations be referred immediately to the Federal Bureau of 
Investigation (FBI) for further inquiry when received. The results of the 
investigations are forwarded by the FBI to the Department of Justice, Civil Rights 
Division, for review and final prosecutive determination. · 

Our officers are trained and instructed to exercise restraint in handling serious 
situations. There have been many incidents in which the use of extreme force may 
have been justified, but were handled by our officers with sensitivity and restraint. 
This can be verified by most U.S. Attorneys who prosecute cases in which BIA 
police officers are assaulted in the line of duty. 
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As stat&G in the AP article, our police officers 'NOrk under conditions whioh offiCers 
in other departments 'NOuld not tolerate. They often patrol alone in remote areas 
where they mey ~e out of radio contact with no available backup. However, they 
realize this is 1 condition of employment in the environment in which they work. 
To say that EllA police officers routinely use excessive force is a great injustice to 
the program and its many outstanding and dedicated police officers. 

BIA agency superintendents, through Captains of PQ!Ice, are res,ansibte for police 
operations on each reservation where we provide law enforcement service. When 
allegations of police misconduct are made, it ;. the reaponsibHity of the agency 
S4.1periotenclent to ensure that a proper investigation is conducted, then initiate any 
personnel action against the officer involved, if deemed necessary and appropriate. 

The agency superintendent has several options available: Depending on the 
allegations, he/she may have the local supervisor conduct an investigation and 
provide a report; he/she may request, through the Area Director, that an . 
in•estigator from another BIA location conduct the investio-tion (such is the case 
in most instances); or he/she may also request thet an investigation be conducted 
by the OLE. 

We agree that there should be an internal affairs unit, staffed by trained 
professionals, with the assigned task of investigating all alleged misconduct of BIA 
law enforcement officers. Other law enforcement agencies have proven that 
having a third party Investigate allegations of police misconduct enSUI'es that a 
prompt, fair and impartial inquiry is conducted. We believe that an experienced 
and trained internet affairs unit, familiar with police policies and procedures, is the 
best means to accomplish this task. I have directed the BIA to establish such a 
unit immediately. The resources for this program w~l be obtained by 
reprogramming existing funds from other activities. 

I have also directed that a panel of experienced law enforcement professionals be 
assembled to review and evaluate the particular allegations contained in the AP 
article. This may involve onslte reviews of law enforcement programs. At the 
completion of this task, we will shafe the findings with your office. 

The BIA is extremely proud of the dedicated and qualified personnel providing law 
enforcement services to Indian communities. Ali o.f our officers are Native 
Americans who share the traditions and cultural values of the communities in 
which they serve. These treditions hold respect for the lives and property of 
others in the highest regard. 
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I appreciate your concern for Indian country law enforcement and the welfare of 
Indian communities. 

Sincerely, 



17 c~ miewe4 .. 
~ AI' JeYiew..d 17 cases or · 

~tel 'bnllolity filtcl on ,.;,. West· . 
em·~~- fro':" ·April .1m· 
to March I 993. Ciriuas com-. 
plaiaell of beins clleted, sprayed 
wltb Mace, tlcWI ia tbe sroiu, hit . 
ta rbO btld and hav!As ~ds and 
~a. bNir:cn, , 
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in~-o~·soulh ~·iRO$e· . 
bud Sio11x reserv1110n 111 ~llic~. 

· BIA officers broke 5!1~ .. ~~~ 
boDes, Ollil I IIWI or ... ...,. to v-.D" 
over tile trullk of tb• pe1rol car, 
tb•a·kio\•d. , · : · . 
· Six of tile 17 eases exammed 
b} the A.P oeearml ~the ll~ 
reservation. · 



On Indian reservations, with 
BIA officers answering oniy to the 
dtstant U.S. Congress, sucti av­
enues are elmost nonexistent. 

Furthermore,· unlike most po­
lice forces •. the BIA has no separate 
inte.mal affairs unit. Complaints . 
aga10st BIA officers are · investi~ 
gated b~ their BIA aupervi,;on­
an ammgcm'eot one ageni:y official 
admits is ."no.good." . 

On Montana'! Fon Peck .Reser­
vation, the highest ranldng offi­
cer, the police.captain, bas him­
self been accused twice <'f mis· 
·conduct. 

A proposal to .create an inter~ 
nal effa"U'S unit is on bold until the 
agency finds $250~000 to fund it: .· 

The BIA, a division oftht: lnte- · 
rior ,Department, provides police 
services to 61 ofthe 287 American 
Indian reservations, most of them 
in the West; Of the 1,461 police · 
serving on re&ervationalast year, 
448 were federal officers from the 
BIA. 
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Reserv~iona in ·so 
~\dins Minnetota ~~races, !n· 

c raska, Oregon a 'd s~onstn, 
c:ome under state n . ~ltf~rnia, 
tJon. Tribes hfre ·~llce JUn~ic­
on l 14 resen:a . eir own police 
!he Pine RJd tions, a~ons tbetm 
IQ Soutb b ge andRosebiJdSioux 
1
• A . . . akota and the N . D flZODi; · · · . ~1-:&JOS 

See~g doc~mencatt· ..... .. . on 
plafn~s~~~~lAbrut~!it~f:om. 
requested cloc ~lice, :the AP 
five BIA iegi u~eotanonfjqrn the 
et 1$ Westeon offices .. ~t C0\1• 

:~servations b~\l!tates where· 41 
· · · Three ~Of the 0 l:z1A. 0 fjr;ers. 
~a..s~uth'Dakota ·~,:,m· 'Non~ 
!CO, ie.le4Mcf 11m .. -t'l ex·· 

. lnfonnitlon;! mo osp;oo~ »f 
J::.~n;~:~~=~'Jft;!~ ~= 
Portland ore·· d' • nP.h()enucand 
requests.' .• ld not fulfill the 
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SIA defends officers 
A!"oc~TJ~KBLI.TJ:EY2. eJ sary to 'on1rol the subJe't," said 

.

. C' I q 0 
J~me Main,_llcadofinveatip-

" 7-'> hone ac rho lllA'o office iD 
INDIAN COUNTRY- Bu· Billinsii Mo:>l. "You hav• to 

•-of .Indian Aft'aits officers COli- make ajudponl illlhe fietcl wlult 
duct tbenuaelves properly in often foree :you need to control the stm:. 
vi~leot an~ silultlo111,. 'BIA j>f· ation.'' ·.· . . : . . .: 
fictals ·~·:&lid do no\brutabze · ~.:Most of th~ iU:fl use thOir 
suspects. • : . :'"~· . . Maee a lot," sard Phtll;harles; a 
: c ~ oft'i)lia!J also aid high rates fonner.BIA cri!r.ioal inYestii&tor 
ofilcohob~ OD rescrv&tioDS and at.: the Rosebud RMervation .·ill 

! eotrenchid lllsrei)ICCI {or pollee· South Dakota. "Tbey;rtfiglttiD~ 
' ~~~~~e offo- 111~1table. · ';othe·'eutlre time, and someti · e BIA fC8uladous lllOV.: omcers ~pie JOI hurt. It's bard 110~ 

.t ~r ,~'); ;~~?~ :c~i?!~~~-*?T~~--:-

@fficers 
~; · .. :, . . ' J · .. ·· 
.• Colitlallod ~ .u ·tury ago-' thus widely reaarded 

g~hun when you're re•iallnl! ar- as traitors. Today. manY. tribal. . 
rei!." · . ' - memben recant the BIA with wn .. 

·The: BIA lieted aeveral other tempt and 'ousid~r BIA officers . 
faiitor• 90I1tributms· 10 the prob- aeeats of conquering forces ~eli- · 
Jeil: · pyina their nations. . ; 

·> Ovimiorl:. Unh111ic Rosebucl • Salaries. BIA officers earn ·. 

.... · :. 

'You Juri.-e to make a ) 
judgment tn the field < 

whatforr:eyou need to ' 
co1iJrol tlu1 situation, ' i 

: ' .,·, 
_;.J_., Main, bead of ; I 

. U..-.dpdau at the BIA's 
· . ot!ice In BiJIIIIp, Mont. ·'1 

! 

reFrv&tion hired ill own police, $16,500 to 518,600 a year. By::.· 
I J;.BIA officers patrolled an area com~ South Dakota'sloi:al · 
th~ size of Connecticut where police omceruarn aboiiiS22,2!0 :· 
1 UlOO people live. TbOie officers a year. · : · :. 
tn'de 400;.aOO arrests a month, . • Tralnln&· The BIA allo\vs of­
SI!d Charles, the fonner R.ose)lud ncera to acne up to a y- bef~re 
iuliellfi&ator, mostly for alwhol- taking • 1-4-woek pohce u\im•ns 
rellted-infraettons such as d15DT· couroe. Ti1110thy Smell1; !>M of 
det)y condul:t and drunken driv· two Wind River officers accused 
inl. . . . . ' . ofbftakiDaaDWI'IUilliD&"Uf-

ml1ht '111d up getting hurt oi ·~ 
.miaht onll np hurtine someone 
else:'· '. ., 

loabout half the complaiot& of 
BlA officers "hurting someone 
else." the FBI is called in to in, 
vestiaate possible civil righu vio~ . 
lations. But FBI ngents also rely on ·.~ 
BIA !)Oiice to belp investigate ma· · 
jor crimes on reservations, and ,.; 
tribal members say the a,ents ·are 
re1Udall1 to tJ!IIcf:ze crlmc·fightiag· 
colleagues. · · · · . 

•With 10 many amsls, roterva- fit, had worited eidtt months with-. 

liOn Jails fill up and tribal court out takina the course. . 
syGc:ml, without lhe po,. . .,. to siva Officers ll~ say the Y~sl dts­
lotg prison termt, a.re over- tances on Indian reservattOIII -
w~telmlld. Defendan~• are com- where manY officers patrcl al.ooe, 
m;.oJy rill•ased after.lhortjall ume · with belp hours away -1118te BIA 
or·noae u all. . . · .cops feel vulnerabl~ and compel 
· :, Cultunl-differellces. Most them toacuwiftlyaiuHorccflilly 
"Bit. officers are American Indi- ' ·to any percelvocl Chreat. ' · 
arJJ, butonlyabouthalfareaatlve . "Not only doyouhave!to c:val­
to:1he reaervatioa they pali'ol. A uatt !low .tmJ)Orl8nl it it UV.t you 
tribe· may considet :tbfte officers · tnakc !he arrest immo:diare~~o 

· ~)!Sjd~I!Otto.be iacccple41Jlto ~paveto.c:Oiuldotw:bc~rhfo. p, 
JlS~Itlnct culture. I . . . u," la.ull,Ote!lh ?~nsh&( dtr~~ 
. ~ History.·TIIc formmnera of .oft~ lnlliao l>ohoo.AW!amym 

Bl;'\ poll~e were ID~ansh"d by .. Atleiia,N.M. "YOilhavUo.eval· 
the ·tederal ~cm:nl!llent.to ltHp . ,uaeurhldleqrou have !0 put )'OUT· 

r~atiDD Jndi8lll ie liot a clll· .'lltlfinto a ntualion wliere·you 
·, . ~ 

· "·Ten limes out of I 0, the. FBI . 
in~p1ioa- ~cl< that~.· .. 
was .1!0 evidence .of brutality, or. 
the fo.n:e t1W wat 111ecl wai Justi­
fiable," 11id V m1o11 Sdmudt,: a· 
tpokeamaa for the Rosebu4 Siou~: 
trihe ... So we reaJ1ydoo'l eel IDY-"1 
.whorl with a lot Qf~'tis bead.basb- : 
. lnJJOIDICIII." · ' 
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Moss 
. .. · ·.: 

Ce•tlaaed from Al · and. iplls at blm. ,. officer•• identity. ' .The omcer lhe4lualts forward; Moas. 38, was &rreat~d Feb. 28 gna~s Moss tty her ~hln and bair; of thit year f'or disorderly~. ~ ~IIIIAShca her bead ~tc a, blll~~ Befon the two came into tile oam- lttlD hoard on the hocldns.roouf eza'a view,Mosnvrote to BIA of- ,;an. Tltc blow re•oua&a with ·g 'fieials, the officer cuned her, thUdtDd"'-aemp~iDtoaebailj' kicked her and beat h.er witll his ·jVailina in paa. :.,.: niabtstielc. . ':V: "Aw. shut up." the officer tcUf "He was tr)ina to eet me out of Rhr.r. · · · . . · t:· the <Police) car while 1 WIS lwld· .f. ' Medical rec:Ords note 'tltat M3· C:Ufled aad aWtjtdc.iJia Jrie around!,· W&$ hfferiaJ from·dizzinetS and calliDIIDI nlmes and cussint-' bad bruises oa her face, arm an at mt/' Mols wrote, .. Then l•ff · .knee wben she was examined tf at him about two times, tbat~s the local Indian Health SerYice· "'hen he toot his stick out lljlf 1 hospital ~days after the arreai. was st!U haDckuffed and I \lfent Pbotograpbs 'taken by a BIA io· . clown aDii he said, '!\low, see hat ·vestJgator row days after the arrest you mille me clo?' '' thow a lup red mark, bruitlnl ~ At_ MO.a ucl t!le offlc c11t" u~ 'IW~Iias 011 the risht aide, of · ~ ~~J.1l, tby:ap .· 11Cly · h~ forehe~cl a~ faoe. · · : are~ tblp ~t of ttaaift 1uulta; . 111• UD&deottfie4 offiotr' • r._ ,the offlCCf'l fttst aucli~ 'worch port OD'the an-crt elaimecl Moss are ''That's what you •te." to · ha4a Mlllpon berheadbefo;ube. Moss, whole hand$ art.~fTed in wuapprebeaded. Tbeoffi • . abo front ofber. · ;~~)-.,·: said Moa cursocl at him. strueale4 . . . Mou rei{)OIIds by 1()1&41)' curs- . 'With him and tried ~o wipe vomit iDJ tbe oft!~ in the Arapano lao- ancl excrement on him. . · pse as be prepares ·tO·enter aa- · ·· · · · · . · · · Odter room. TM off!¢tr retaliates !.7.:~•1 Nasa In the .tact; she L£~!o•lia~4s, ~S,.UaiD. 
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United States Departmint of the Interior 
•u~ti:AU OP' INDIAN AI"P'AIItl 

WIND lliVIIII INI)IAN ACIINCV 
P'OIIT WIIO ... AKtl, WYOMING la6t4 

Nov1111bel' 16, U~3 

IIEWS RE~EAS£ 
The Casper St•r Tribune on 11/I,S3 contatne4 aevera1 artic1ei regording the treatment of pereana arretild by IA Polic1 Officers. The writer states that 
suspects are roughed ~p all the tfme and that officer• rout1ne1y Ull force. I take ~xceptfan ta the 1mp1fcatfons that thfr 11 how 1nd1v1duels art trtattd on 
tha Wind Rtver Reservation. There art no gu&r&ntees that t5olattd tnctdents of 
thtr ~· would never n«ppen. However, ff 1t did 1t would not bl tolerated and the respona1b lt indivtduata would be puntshtd, 
1 feel that the ·publtc would have bun batter fnfol'l!ecl regarding the facta had the writer bothered to contact this agenc1 rtgard1n; these artfclta. 
Firat cf all, I can rtca11 one report of serious injury to &n individual 
rttY1ting from an arreat by a Vfnd Rfvtr BlA Po1fct Officer in the last five years. In that same period there were over 5000 arrests made. Almost all of these arrests lnvolvlld p1rson1 who .. ,.. intoxicated and ll'.lny of tha 1ndlvlduall 
were agftettcl at o~ abuaive to the Officers. Contra~ to tht article, within the last year, mace was used only o~t. Thll Wll on an 1ndlv1dua1 that wa1 
armed wfth two knfvt&. No one can r~eall tht last t1~t ft was used prior to 
that. cur1ns \hat aame period, one officer waa stabbed twtca, one ttruck in the fact with a club1 one &u•tafntd a broken nose, and two others had .fnjurftt r11Ultln; In lost time on the jot. In the la1t &IK month• nfne pol fee car1 were damaged by p~faonars plaeed 1n them. · 
All a11esat1on• of Injuries were 1nvttt1gated and tc•date in no case was 1t found thet an offfcera used mort than reaaonable force necessory ta arreat or 
control an 1nd1vfdual. · 

Contr1r1 to the articles thlrt 1S reeourst fer an Individual who b•11avt that fore• has excteded proper bounds. An off1cfa1 reea1v1ng such an 111eg1t1on 11 required to report 1t to tht F81 and the aurea~ of Indian Affair* Area Office tor 1nvest1gat1on. The f1nd1nas art then reve1wtd by the ~ust1ce Department. Tha resu1~1 of 'hell fnv•,~1r.tfont are usad 1n dltlnnfnfnt wht~P or not the offfcera aettons w~r• justff td and dfscfplfnary act1or. is taken ff warranted. 
~f the individual ta nDt aat1affed h1 or ahe can tither file a tort ~lafm against the Unftld States or teka court action. · 
In his art1cle the wr1ter 1mp1ied that Officer Smells Wlrt untrafned. It is • fact that he had nat token the 1& wttk t!A tratntnw cour1e but be d1d have prevtous police tra1ntng. It should be noted that t1Towf~g cfffcers to ••rv• up to 12 montha without tak1ng an ext1n11ve polfct training course 11 nc different thet what 11 allowed under state law. Further, officers recetve on· tht•job and in·••rvf~e tra1n1ng by cert1f1td fnatruetors throughout thl ~ear. Each gfffcer 11 required to attend 40 hours of training aach year. Within the laat year ••~h Wfnd ltver Offfcer has raeetvtd approx1~&te1~ 125 noura of tra1n1na. This rtqui!'lment txcaedt that of tht coun~ or atatt. 
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the AGen~ Law !~fore~nt a~d da11 operations have been reviewed by 1evera1 
different sroups and hat been found to be operating at hi9h standards. %n 
reipe~t to prisoner safe~, ~leanlfnts& and progr .. operat~on, l cannot apeak 
for other Reservationt, bvt the art1c1tt d1d not fe1r1y represent con41tion' oR 
the Wind River Reservation. IJ.! ~~~~ 

,.'i~.'r ~~· .. , · 1 ...,. 

I :'f .. 

!Ull11"1ntlndent 



November 16, 1993 

Mr. Craig Thomas, Member 
House of Representatives 
Washington DC 20215-500 1 

Dear Mr. Thomas 
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I know you have recently wrote to the Bureau of Indian Affairs inquiring on the 
Associated Press news articles on BIA police brutality. You are commended for 
wanting to look into the matter. 

I no longer work for the BIA Division of Law Enforcement but I feel compelled to let 
you know several things that may help with your inquiry. It is wrong to paint the 
entire BIA police force as bad just because of a few officers who may or may not be 
in the wrong. I'm sure you do not believe everything in the press. 

Until police in the BIA are supervised by other police professionals there will always 
be problems. BIA agency superintendents oversee agency level police and provide day 
to day direction and supervision. This is just like the old Indian agent days. These 
superintendents have no police training or experience yet they are in charge of police/ 
Until this past January, BIA criminal investigators were under this same supervisory 
set up. Now, criminal investigators report to the Chief, Division of Law Enforcement 
Services in Washington. Under this organizational control, criminal investigators are 
beginning to become true professionals. 

It is simple ... have all 8/A police report to a centralized professional police organization. 
Of course, BIA agency superintendents and area directors will be opposed to this, 
because they can no longer interfere in law enforcement situations. Remember these 
are the same area directors and superintendents that have done so well that everyone 
knows how great the BIA is ... SURE/1 

Yes, the pay is terrible for BIA police compared to other federal law enforcement 
agencies. But no assistant secretary or commissioner has found it important to 
correct the problem. But even if the BIA pay was adequate ... without professional 
police supervision and leadership, there will be little change. 

Nothing will change, or if there is change, it will be for the worse with Wyman Babby 
in charge of the BIA. He is Ada Deer's designation for the deputy commissioner of 
Indian affairs position and is currently on detail serving as acting deputy 
commissioner. Babby, a failed BIA area director, has apparently impressed Ms. Deer. 
He thinks 81A superintendents should rule Indians, like in the old Indian agent days. 
He is now in the process of doing away with the criminal investigator supervisory 
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authority. He wants them back reporting to the superintendents {Jnd area directors. 
Check with the Department of Justice and the FBI and see if this is good for the 
investigation of federal major crimes on Indian lands. 

Note in the AP article ... "On Montana's Fort Peck Reservation, the highest ranking 
officer, the police captain, has himself been accused twice of misconduct". Babby's 
duty station for many years is Fort Peck where he was agency superintendent. 
Babby, in the past has refused to take any disciplinary action on his captain. Since 
Babby left Fort Peck two months ago, the captain has been suspended 30 days for 
an unrelated misconduct charge. I can guarantee had Babby been in charge at Fort 
Peck, nothing would have happened to his favorite captain, whom most peer captains 
and criminal investigators believe incompetent. 

Enclosed is an interesting letter to Ada Deer by Minneapolis Area employees. Most 
people in the BIA believe it to be very accurate. 

I am not going to provide my identity because I do not want my new employer to get 
the impression that I am a discontent. Not so, I think the BIA law enforcement 
officers that I have worked with are second to none. Try calling on some. 

P.S. Bruce Babbitt should insist on a character background check for Babby before 
he is made permanent deputy commissioner. 
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October U, 19!13 

Dear Aeaiataat-Sacretary Dear: 

Gr .. tinga fr011 the Ni~meapoUa Araa. ION of ua want to let you 
know our tbougbta on recant evant• hare at the araa office. 

CID 'l'u .. day, October 12, 1993, you dtapatched Wpan BUlly, A.c;ttng 
Depqtlf CODSasJ.oner Ud Jton ldan, (title unlmown), to MJ.zmeapolia 
to r..ave Sarl Barlow, MJ.nnaapolis Area Director, presQINl)ly ~.c 
on tbe recent news arttclaa about be end~Sa ..cretar.r-gtrlfrlend, 
IleAnA& aa-.u.aan &Dd their gaaing actlvtttea while on government 
bueiaese. \ 

We really can't figure out which waa MOrae, J:ad '• stupidity or the 
two tonaazo •~ directora you aut to deal with Earl. waa it 
~•causa of their paat uparianca u tailurea tn baing area 
director a? 'l'hat t!la:r ahould know how 1 t '• not to be dona? luraly, 
you know about thua two paopla end their track recorda. 

Wy.aan proved his worth ~ aiahandling the Wounded Knee incident. 
!'hat and 1neptnaaa in general · caused hi a removal aa area director 
and aubaequent ~iabMnt to rort Peele, where he and the Btllinga 
Area Director, IUch&rd Wbiteaall, hava kept the old BIA Indian 
atant .antal1 t:r intact. (Jrote, tbara are fewer 638 and lalf­
Gove:rnanca C011pact programa ~ tribaa in the Billing• Area thaD. 
uywura aln in the lureau). Ron ldan, what a survivor I Ra sa 
the epitome of the •adulthood Indian•. 'l'hie also goes tor bia 
loyal followara, Carol lac:oa UWS ~ie Maddoa:, both of whoa he hu 
aanage4 to vet pr0110ted. We hear the:r 41 4n ' t bother to be Ind1 ana 
uat11 they leaned of Indian preference for hire in the BU.. 
Still, Carol Bacon baing here as acting area director ia batter 
t~ Barlow's designee, Mike fair~a. In fact • .oat anyone would 
be batter than F&trbanka. llao, it gtvaa carol an opportunity to 
learn about real Indian taauaa. 

aon Eden fa1le4 miserably at both baing Sacramento Area Director 
and Director, Office of Tribal Servicaa, where hia un~erling Carol 
llacon haa taken ovar. She in turn. recently promoted Debbie Mac!c!ox 
as her 4ap~Jty, although the Taak rorce on BIA Reorganisation 
directed that central office deputy c!tractor joba be abol1ahed. 
Even Eddie Brown, knowing the IIA c&ft' t rid of lUera, had the goocS 
aenae to move Ron Eden to a do-nothing job. Now, it sa aickenin; 
to ••e you 4ea1;'nate h1a .. acting aaliatant-aecretary in your 
~~ca. . . 
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We hope thia ia not what you Man wben you travel tbe coUDtry 
telling Indian leader• rour going to •turn the BU. upaida down azacS 
abaJca it up•. Your atart 1a good in that you did not deai;nata u 
area director to act aa deputy coea1aa1onar. But you have failed 
to provide top managaunt laadarlhlp in tha deputy co .. iaaionar 
jo!l. We need an axpedancad manager of people, and not neceaaar1ly 
an in-houaa ·!>,u·aaucrat who hal eo-called 1 in.titut1onal Jcnowledge•. 
A good manager can cultinta that lcnowladga qulclc1y through hf.l/bar 
choice of ataff. 

OUr atrong advice 1& to atar hoM ancl gat your houaa in ozoder. Gat 
youl' teu totatber. Your uaa of 8dct1a II'OWD 1 1 old apeo1al 
aaatatanta ud aoae director• 1a DOt good. 1011e are alnady 
COIIIP&ring you to UcUa, ucl rour coairag 1n aacond. aaatc Politic• 
101 ••Y• you l'&d of tu old r .. i.. iiD·· 11;.--.a.J.s..,. .at .• 1:" .... :­
tbel'a azoa uny qua11 ty Indian IIA uploy .. a. You are not going to 
win aupport U you threaten ua in tlla nawapapen than never &it and 
aaat with ua to 1ntroduca your new tau laadarahip and gama plan. 
Participative ll&n&gaMAt•1aadarah1p 11 vary iaportant and you auat 
aall your 14• .. and expectation• to .aplor•••· Tiaa 1& waat1n; . 

Laatly, plaaaa do not allow the 111 aiaa director• to be a part of 
tb& U5, 000 .. rly ratiruant l:luy-out. ·Jiaarly all of thea an 
alraadr aUgi!>la for raUraaant. Moat have !>aan l)latant about 
"hanging arOUDd 0 for that &~tr& C&ab Hfor& tbef l'&tira. 'l'h&y 
certainly have not proven to bava dona a decant jol), otharwiaa the 
Buraau would b&va a lot 1••• probl ... now. 

Thank you and good luck. 

CC: Bruce Babbitt 

BPEAXlNG FOR MANY IMPLOYIIS IN 'l'HI •IA 
FROM TD NlXHUPOLll AREA 
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B•rcav oflNiu Alfain 
Dirilto. of U• EafCNC ... l s.roriota 

Wind River Agency 
(SLUiin& 10-20-91) (Jan to Dec) 

1991 1992 
ASSAULT AND BATTERY 04 62 
BREA.KJNC AND EN'TUING 01 08 
CONCEALED WEAPON 0 03 
CHILD ABUSE 03 30 
OUI.l> MOu:sllNG 0 0 
CONTlUBllllNC TO DEUNQUENCYOF MINOR 04 76 
CRUELTY TO ANIMALS 0 0 
CURFEWV10UT10N 01 33 
DISORDERLY CONDUCT 30 205 
DIS11JRBING nJE PEACE 13 109 
DISOBEOlENCE TO LAWAJLOROER OFniE COURT 01 lO 
PUBUCINTOXICATION 11 560 
ESCAPE 01 01 
FAJLURE TO SEND CHILDREN TO SOIOOL 0 0 
FAILURE TO SUPPORTDEPENDENTOIILDREN 0 04 
A REARMS VIO~noN 0 01 
FRAUD 0 0 
FUGI11VEIEXTRAD1110N 111 Ill 
INliAUNGTOXICVAPORS 0 03 
MAJNT. A PUBUCNUISANCE 0 0 
MAUOOUS MISOUEF . 06 29 
DRUG LAW VIOLA "nON 0 11 
RESISTINCUWFULARREST 0 10 
RUNAWAYCiiltD 0 18 
RECEIV1NOISUY1NOISTOI..EN 0 0 
PROPERTY 0 0 
THEFT Ol OS 
TRESPASS 01 03 
TRUANCY 01 OS 
OTHER 11 117 

TOTAL: 1111 1.446.00 

(Jan 10 Del:) 
1993 

~ 
06 
05 
63 

0 

" "' 33 
116 
99 
09 
lA6 
09 

0 
01 
Ol 
01 
l21 
03 

0 
17 
08 
10 
18 
0 

01 
09 

0 
0 

100 

1.09&00 
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ROSBBOD SXOOZ ~XBB 
ROSEBUD, SOUTH DAKOTA 

PERSONNEL COSTS 
POSITION 

ADMIN COMMISSIONER 
CHIEF OF POLICE 
CHIEF INVESTIGATOR 
CRIMINAL INVEST.(4) 
ASST CHIEF OF POLICE 
SERGEANT ( 3) 
PATROLMAN(32) 
JAILOR(6) 
LEAD JAILOR 
DISPATCHER(8) 
ADMIN ASSISTANT 
COP SECRETARY 
CI SECRETARY 
RECORDS CLERK 
COOK 
ASST COOK 

SUBTOTAL 

FRINGE @13.75% 
OVERTIME @18.5% 
OVERTIME FRINGE 

TOTAL PERSONNEL 

NON-PERSONNEL COSTS 
TRAVEL 
TRAINING 
G.S.A. VEHICLE RENTAL 
VEHICLE INSURANCE 

HRLY. WAGE 

14.00 
14.27 
14.04 
13.50 
13.00 
12.50 
11.25 
7.78 
8.72 
8.43 
9.00 
8.43 
8.43 
8.43 
7.94 
6.75 

LIFE INSURANCE/BENEFITS 
OFFICE SUPPLIES 
RADIO/TELEPHONE COMMUNICATIONS 
OFFICERS SUPPLIES 
WEAPONS/EQUIPMENT 
FOOD SERVICE 
DETENTION SUPPLIES/LAUNDRY 
C.I. SPECIAL ACCOUNT 

TOTAL NON-PERSONNEL COSTS 

COMMISSION COSTS 

PER DIEM(2 MTG'S/MON @ $100/MTG) 
TRAVEL 
SUPPLIES 

TOTAL COMMISSION COSTS 

TOTAL CONTRACT NEED 

XWEEKS XHOURS BUDGET 

52 40 $29,120.00 
52 40 $29,682.00 
51 40 $29,203.00 
52 40 $112,320.00 
52 40 $27,040.00 
52 40 $78,000.00 
52 40 $748,000.00 
52 40 $75,000.00 
52 40 $18,138.00 
52 40 $140,272.00 
52 40 $18,720.00 
52 40 $17,534.00 
52 40 $1.7, 534.00 
52 40 $17,534.00 
52 40 $16,!515.00 
52 30 $10,!530.00 

$1,408,034.00 

$193,605.00 
$260,486.00 

$35,817.00 

$1,897,941.82 

$21,000.00 
$70,000.00 

$300,000.00 
$22,500.00 
$25,000.00 
$30,000.00 

$142,000.00 
$23,500.00 
$25,000.00 
$27,500.00 

$9,500.00 
$10,000.00 

$653,500.00 

$21,600.00 
$7,000.00 
$3,000.00 

$31,600.00 

$2,583,042.00 
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STATEMENT OF 
MARY V. THOMAS, GOVERNOR 

GILA RIVER INDIAN COMMUNITY, ARIZONA 
· TO THE 

NATIVE AMERICAN SUBCOMMITTEE OF THE RATURAL RESOURCES COMMITTEE 
UNITED STATES HOUSE OF REPRESENTATIVES 

WASHINGTON, D.C. 
MARCH 18, 1994 

Congressman Richardson, members of the Subcommittee on Native 
American Affairs and staff of the Subcommittee, it is an honor and a 
privilege to appear before you on behalf of Pimas and Maricopas of the 
Gila River Indian Community (the "Conununity " ) of Sacaton, Arizona, to 
relate our experiences regarding problems and concerns we have regarding 
law enforcement services provided by the Bureau of Indian Affairs (the 
"BIA'') at Pima Agency, Sacaton, Arizona. 

I. INTRODUCTION 

The Gila River Indian Reservation (the "Reservation") is 
situated immediately south of the Phoenix Metropolitan area along the 
Gila River and is bisected by Interstate 10. The Reservation is 
comprised of approximately 372,000 acres and is located on both sides of 
the Gila River from Coolidge, Arizona to the confluence of the Gila and 
Salt Rivers near Phoenix, Arizona, a distance of approximately sixty 
miles. Our proximity to the greater Phoenix area offers us the vital 
opportunity to participate in the economy of central Arizona, but also 
presents many drawbacks. 

The membership of the Community exceeds 13,000 and the on­
Reservation population is greater than 8, 000 members. Consequently, the 
Community is one of the largest Indian Tribes in the country in terms of 
Reservation population. With this population and land base, the 
enormous responsibility of the BIA in providing law enforcement services 
on our Reservation is readily apparent. 

Unfortunately, today members of our Reservation live in a time 
of rapid change and transforming value systems both in the world 
surrounding the Reservation and the world on the Reservation. The 
cultures outside the Community inevitably interface with and influence 
our traditional culture. As those external influences reflect the 
upsurge in violence the nation is experiencing, clans, extended families 
and traditional support systems are disrupted and our members, 
particularly children, are profoundly and adversely impacted. Too often 
we are unable to provide the support and control that traditionally was 
an essential feature of our society. As a result, we must deal with 
adults and children who are not able to conform to the existing cultural 
and behavioral standards of which we think as being traditionally Pima 
and Maricopa in character. 

The Community recently provided notice to the BIA that it 
intends to contract law enforcement services under the provisions of 
P.L. 93-638. This decision by the Community Council was made because of 
long-standing frustration among Community members who have experienced 
the under responsiveness of law enforcement officials. 
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II. LAW ENFORCEMENT SERVICES-PIMA AGENCY 

Law enforcement services for the Community are currently 
provided by the BIA through Pima Agency personnel. At preaent, the 
total law enforcement budget is approximately $3,376,800. The Criminal 
Investigations Unit is allocated $475,360. The Full Time Equivalents 
(the ''FTE") for Criminal Investigations for Pima Agency are: one ( 1) 
supervisory criminal investigator, five (5) criminal investigators, (two 
criminal investigators positions are currently vacant), one (1) 
secretary, and three (3) clerk typists (two (2) temporary positions). 
Unfortunately, two of the criminal investigator positions have not been 
filled, and historically these positions have not been held by 
experienced and trained investigators. 

Police Operations and Adult Detention Facilities are currently 
allocated $1,901,440. In recent years the FTEs and congressional 
appropriations have not been utilized wisely. For instance, many of 
these positions also have been vacant for a period of years. Although 
nine (9) police officers and three (3) sergeant supervisors are 
presently on board, five (5) additional officer positions are vacant and 
have been vacant for several years. 

These vacancies reflect poor management of both law 
enforcement operations and funds. This situation has seriously affected 
the Community. Despite the available FTEs, it is common for one 
patrolman to be on duty for the entire Reservation at a given time. 
More typically, there will be one officer on duty at the east end of the 
Reservation and one officer on duty on the west end of the Reservation, 
a distance of approximately thirty miles. The resulting problems when 
simultaneous calls occur are obvious. 

A similar situation occurs in the area of adult detention. At 
the present time only .. four ( 4) detention officers are aYailable for 
twenty-four hour coverage. As there are two vacant detention officer 
positions from time-to-time reserve officers are required to fill-in as 
detention officers. Not surprisingly, the shortage in manpower 
facilitates break-outs from the adult detention facility. In the past 
two weeks alone four prisoners overpowered the single detention officer 
on duty and escaped. In the past eighteen months there have been twenty 
(20) escapes. 

BIA' s failure to plan also causes a police services sub­
station on the west end of our Reservation to stand vacant. In need of 
extensive rehabilitation, the facility is nonetheless essential to law 
enforcement coverage for a significant portion of the Reservation. This 
facility's capacity of five (5) cells (and a maximum of sixteen (16) 
persons) would effect significant long-term cost savings in manpower, 
security, and vehicle expense if rehabilitated since, currently, 
suspects taken into custody on the west side must be transported over 
thirty three (33) miles to the detention facility on the east end of the 
Reservation. 
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Regardless of which agency, the BIA or the Community, 
administers law enforcement services, the need for quality and 
continuing training, will remain a constant. The need to fulfill law 
enforcement responsibilities such as court appearances will likewise 
always be present. The Committee should be aware that the shortcomings 
of law enforcement services causes tribes' efforts to address both adult 
and children's criminal cases to falter until proper supervision and 
training of law enforcement personnel takes place. 

III. LINE AUTHORITY 

In 1987, the BIA conducted a Program Evaluation of Law 
Enforcement Services at Pima Agency. The Evaluation described the 
problems in communication and cooperation that existed between the Chief 
of Police and the Chief Criminal Investigator. This situation has 
changed in that now the Police Chief is directly supervised by the 
Agency Superintendent. The Chief Criminal Investigator or Agency 
Special Officer reports to the Phoenix Area Office. 

There appears not to be much difference in the performance of 
all law enforcement personnel regardless of how supervisory lines are 
drawn, although under the current chain of command, the Agency Special 
Officer is free from the responsibility of supervising the police and 
should therefore have more time for supervising and achieving more 
effective investigation. More critically, however, we have found that 
the bifurcation of the chain of command causes problems in the overall 
coordination of law enforcement services and, from time to time, a 
breakdown in the law enforcement function as a case moves from 
occurrence to follow-up investigation. In order to ensure our receipt 
of comprehensive law enforcement services, both police officers and 
investigators must be supervised by the same qualified, locally placed 
law enforcement officer. 

IV. CHILD SEXUAL ABUSE 

As is the case throughout Indian Country, the Community 
regards the apprehension and prosecution of child sexual abuse cases as 
a matter of highest priority and great urgency. If Gila River or any 
other Indian nation fails our children who have been physically or 
sexually violated, then we know that, first of all, we are helping to 
create an offender against others, whether adult or child . Secondly, in 
those cases where we have not intervened in the ground-swell of crimes 
against Indian children, we have tremendously undermined the self-worth 
of the child. And in so doing, threatened the future of our Indian 
nations. 

It would, however, be a mistake for anyone to believe that 
these crimes are in any way concentrated in Indian Country. Members of 
the Committee are surely aware that cases of this nature are increasing 
in the extreme across the land. Everywhere, across all jurisdictional 
lines, there is developing a recognition that improved reporting and 
processing of these cases have caused the statistics of these cases to 
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dramatically increase. Indian Country's cr~s~s in crimes against 
children should not be viewed as a result of a marked proclivity among 
Indians for these crimes. The Committee must recognize that disturbing 
case studies such as those brought to light in the Select Committee on 
Indian Affairs' Report of the Special Committee on Investigations (1989) 
are not peculiar to Indian Country and in fact may require the 
involvement and coordination of a number of jurisdictions. In the not 
uncommon instances in which perpetrators relocate their crimes across 
reservation boundaries, tribes must coordinate their efforts to 
prosecute these cases with the appropriate state jurisdiction and 
additional efforts must be exerted to coordinate effective investigative 
and prosecutorial action in order that the full availability of charges 
111ay be filed against perpetrators of physical and sexual abuse of 
children. 

A. Training 

In order to ensure a high level of efficiency in the 
prosecution of crimes against children, careful attention must be paid 
to staff training, the need to make in-service training time available 
to staff and to include continuing education and training in routine 
personnel evaluations. 

The BIA has failed to provide its criminal investigators with 
training necessary to support effective prosecution of crimes against 
children. As the Committee is aware, investigation of child physical 
and sexual abuse present peculiar and critically important issues in 
investigative technique. These cases invariably require superior 
investigative skills owing to the stigma and resulting secrecy attaching 
to them and their sensational and extremely sensitive nature vis-a-vis 
the community at large. Additionally and most importantly, interviewing 
technique and knowledge of patterns in child maltreatment cases are 
absolute requirements if child-victim testimony and the scant physical 
evidence available . in such matters is to be preserved in a manner 
supporting the effective prosecution of offenders against children. The 
skills necessary can be obtained only through topic specific 
professional training which to date has not been budgeted or otherwise 
facilitated. 

As importantly, training packages must be carefully 
scrutinized to ensure that scarce budget dollars are not misspent on 
investigative and interview techniques that have proven ineffective. It 
would be additionally helpful for the BIA to support the development of 
training resources to routinely and frequently upgrade the skills of 
workers in this area and to make available to law enforcement personnel 
literature addressing methods through which jurisdictions across the 
country are achieving success in the courtroom. 

B. Major Crimes 

In cases meeting statutory provisions of the Major Crimes Act, 
jurisdiction for the prosecution of crimes against children is shared 
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between the tribes and the United States Attorney for the District in 
which a reservation is located. Efforts of the tribes' legal counsels 
and their federal counterparts must be well coordinated if the 
constricted power to sentence individuals convicted under tribal law is 
to be augmented by federal aanctions to fit the seriousness of these 
crimes. 

V. LACK OF TRAINING OF BIA INVESTIGATORS AND OFFICERS 

In addition to the training needed in the child sexual abuse 
area, the BIA must provide adequate training for routine law enforcement 
functions. For instance, for an officer to comprehensively and 
effectively enforce the law at Gila River should possess a federal 
commission, a Community commission, and a state commission (Arizona Law 
Enforcement Officers Advisory Council "ALEOAC"). The complex 
jurisdictional situation that exists between the federal goYernment, the 
State of Ar.izona, and the Community complicates law enforcement but 
cannot be made an excuse for failure to comprehensively enforce the 
criminal laws on an Indian Reservation. 

Only seventy-five percent (75%) of the officers at Pima Agency 
are state or ALEOAC certified. If an officer is not state certified, an 
arrest of a non-Indian is made much more complicated. For instance, a 
non-certified BIA officers responding to a dispute between two non­
Indians or in a matter involving non-Indian parties would have to 
request assistance of a state certified .officer or an off-Reservation 
law enforcement agency. 

Community prosecutors have experienced considerable 
fru s tration in relying on the BIA Criminal Investigators to investigate 
criminal cases. Too often, investigative reports have been deficient i n 
key information necessary to support a criminal complaint. In other 
examples , challenges are raised by defense counsel because of · 
irregularities in the questioning of suspects. These defects indicate 
that the investigator is in need of specialized training in report 
writing and in making sure that the elements of possible criminal 
offenses are covered. 

Frequently a Community Prosecutor's will learn about the 
existence of a criminal investigation many weeks after a cas e is opened. 
We have failed in too many of our efforts to convict because documents 
necessary in the discovery process are not timely provided or because 
the police officer or criminal investigator in a criminal matter fails 
to appear at trial even when served with proper notice. 

The 1987 Program Evaluation resulted in a finding that 
mandatory general in-service training was not being completed by law 
enforcement personnel across the board. In addition, there was no 
certainty that officers had c ompleted Command Management, First Line 
Supervisors and Detention Training or other required training courses. 
There has been no indication that this situation has changed. 
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The 1987 Evaluation made the following recommendation: 

All police personnel must be made thoroughly aware 
that they are to adhere to court order by all 
courts. Just because they are federal employees 
does not permit any laxity toward tribal courts. 
Officers need not be personally served with court 
orders to appear in court. In cases where officers 
do not appear for court, there should be 
disciplinary actions taken. 

Nothing of which I am aware would indicate that this recommendation has 
been acknowledged or heeded since it was issued. 8IA law enforcement 
personnel seem oblivious to Community policies. This situation must 
change and the change must be implemented by supervisors at the Area 
Office and Central Office level. Training programs must instill in BIA 
officers that, if they are to serve the Community, they must make 
themselves knowledgeable of the Community's Code of Laws and 
familiarized themselves fully with the Community's policies. 

Another recommendation of the 1987 Program Evaluation states: 

A written policy should be established for police 
report writing deadlines. Officers should be 
allowed to begin writing as soon as possible after 
incidents, to avoid or minimize overtime, with 
consideration given for major cases, including 
vehicle accidents. Officers who submit untimely 
reports should be disciplined. 

There has been no improvement in this area. Incident reports are often 
months late and there is no disciplinary action taken against officers 
who do not timely provide reports of incidents. Whether this attitude 
results from lack of training or poor management is difficult to 
determine. Of course, a criminal matter left undocumented for such an 
extended period of time will be lost to effective prosecution; giving 
the victim and the community as a whole more of the bitter frustration 
they harbor against law enforcement on our Reservation. 

VI. LAW ENFORCEMENT COMMISSION (CITIZEN REVIEW FUNCTION) 

Community members are increasingly dissatisfied with the level 
of law enforcement services provided. Special community meetings have 
been convened for the specific purpose of questioning the BIA and the 
Community government about the dereliction of the law enforcement 
responsibility on the Reservation. The most frequent voiced complaint 
made to the police concerns the lengthy response time to calls, the 
failure to file criminal complaints, and the failure to effectively 
prosecute criminal cases. The types of crimes most often filed are 
assaults, automobile thefts, driving while intoxicated and disorderly 
conduct. 
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The Community has established a Law Enforcement Commission 
which generally has the responsibility to act as a liaison between the 
Community, its members and the BIA. The success of the Commission has 
varied. One major factor preventing effective review of citizen 
complaints is the BIA's internal administrative procedures for 
disciplining officers. Often these BIA internal procedures hamper the 
Commission efforts to obtain relevant information and review of BIA 
action. 

Once the Community contracts the law enforcement function 
under P.L. 93-638, citizen review of law enforcement activities should 
be much easier to carry out. At the present time, however, the BIA does 
not allow or permit citizen review of its activities. Thus, there 
appears to be no effective way in which the BIA can participate in a 
citizen review effort absent significant policy changes or legislation. 

VII. DETENTION FACILITIES 

In stark contrast to adult detention services on the 
Reservation, detention and rehabilitative services for children operate 
on a high level of efficiency owing to the fact that the Community 
operates and maintains our Children's Detention and Rehabilitation 
Center. 

The Center does, however, need this Conunittee's continued 
support if its efforts to reorient children away from misconduct is to 
achieve lasting success. Adult detention services are planned to 
likewise be transferred to the Community under P.L. 93-638 and we are in 
final negotiations with the BIA for the construction of a new adult 
detention facility under the PONI program. Ideally, once complete, 
these efforts along with steps taken to rehabilitate and operate the 
west-end sub-station, will bring Reservation-wide detention facilities 
up to a level of adequacy and beyond. 

VIII. CONCLUSION 

The Conununity has a strong interest in securing the most 
effective law enforcement services possible for its constituents. I am 
confident that these service will be provided once the Conununity assumes 
the responsibility for law enforcement services now provided by the BIA. 
We respectfully request that we be allowed to submit additional comments 
and data while the record for this hearing is open. 

I thank you for your kind attention and concern and I will be 
glad to respond to any questions or comments. 



90 

TESTIMONY 

OF 
CLARA SPOTTED BLlt, CHAIRMAN 

NORTBBRH CBBYENNB AD BOC COMKITTBB ON LAW BNFORCBMBNT 
LAMB DBBR, MONTARA 59043 

PRBSBNTBD TO TBB 

llATIVB AMERICAN SUBCOMMITTBB 
BOUSE IIITRIUOR AND INSULAR AFFAIRS COMMITTBB 

U.S. BOUSB OF RBPRBSBN'l'ATIVBS 
WASBIRGTON, D.C. 

AT AN 

OVERSIGHT BBARING ON BIA LAW BNFORCBMBNT 

MARCH 18, 1994 



91 

IIITRODUCTIOH 

Good Morning Mr. Chairman, members of the Committee and staff. 
My name is Clara Spotted Elk. I am a member of the Northern 
Cheyenne Tribal Council and the Chairman of the Northern Cheyenne 
Ad Hoc Committee on Law Enforcement. I have been delegated by the 
Tribal President to present the views of the Northern Cheyenne 
Tribe at this hearing. Accompanying me is John Woodenlegs, tribal 
council and Ad Hoc Committee member. Also included accompanying 
exhibits are some individual statements from members of the Ad Hoc 
Committee. Thank you for the opportunity to present our views on 
BIA law enforcement. We commend the committee for holding this 
hearing to explore an issue which affects the daily lives of so 
many Indian people. 

BACKGROUND OH HORTBBRH CBBYBIIIHB LAW BHFORCBMEHT AD HOC COMIUTTBE 

Mr. Chairman and members of the committee, I assume that many 
of you have had experience in local politics. For a moment, 
imagine you are a tribal council member on a reservation where the 
BIA provides police services. Dozens of your constituents approach 
you and your colleagues with concerns and complaints about the 
police including a petition requesting the transfer of an Gfficer. 
You try to investigate this problem and even introduce legislation 
in the tribal council to request the transfer of the police efficer 
which is passed unanimously. In response, the BIA informs you that 
you have no authority in the area of local law enforcement and your 
requests for information are denied on the basis of the Privacy Act 
and other federal regulations. This is the situation at Northern 
Clleyenne and one which faces most Tribes who have BIA police 
programs. 

When people have concerns about local police, they naturally 
ask elected officials for help. Other local officials such as 
county commissioners or mayors would recognize a high volume of 
community complaints about police as a "red flag" and deal with the 
problem. However, unlike our counterparts, tribal officials have 
very limited, if any, ability to influence law enforcement when it 
is administered by the BIA', 

In September 1993, I introduced legislation to create an Ad 
Hoc Co111111ittee on Law Enforcement. The Tribal Council also 
appropriated general fund monies to support the committee. This 
was a passed a few .antha before the AP investigative series on 8IA 
police brutality appeared. We were unaware at the time that other 
reservations apparently face similar problems. 

The Ad Hoc Committee is comprised of both co111111unity and 
council members. I had included a representative of the police 
force but this was not approved by the BIA Superintendent. The 
committee is charged with developing recommendations to the Tribal 
Council in three major areas: 1) contracting the police under P.L. 
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commission to address complaints and 3) 
improve police public relations and to 
law enforcement. (A copy of the 

provided in supplemental exhibits). 

OVer the past five months we held public hearings to receive 
testimony and comment in each of the five reservation districts 
with heavy public turnout. We also traveled to other reservations 
to learn more about successful tribal police programs. We have 
compiled necessary information and data related to problems of our 
law enforcement program. 

In 1987, the Tribe retroceded the Law and Order to the BIA 
because of a severe lack of funding. At that time the BIA promised 
improvements in law enforcement, particularly in response time, 
improved investigations, increased patrolling and overall services. 
Based on testimony provided to the Ad Hoc Committee at public 
hearings, the community does not believe this has occurred. 

Recently, for example, the Tribal Council directed-that the 
Criminal Investigators be placed under the supervision of the Area 
Criminal Investigator in hopes this would provide more independence 
from the BIA Superintendent for the investigative function. 
Several months ago, we also requested that the Area Special 
Investigator provide the Tribal Council with a written report on 
the number of major crimes reported and the results of the 
investigation, but this has not yet been provided to the Tribe. 

Nonetheless, we have worked closely with the BIA Police and 
involved the BIA Superintendent and police representatives in most 
of our meetings. We also met with the entire law enforcement 
staff, which is primarily made up of Northern Cheyennes, to seek 
their input and recommendations. I would like to commend the 
majority of the local department for their willingness to work with 
the committee and to acknowledge the problems . 

One unforseen activity which has required much of our 
attention is dealing with complaints about BIA police officers. 
After the committee was formed, many individuals approached us to 
lodge specific complaints about incidents with the BIA police. 
Initially, we advised these people to write their complaints and 
submit them to the BIA in compliance with federal regulations. 
OVerwhelmingly, people were reluctant. They told us that they: 1) 
had previously filed complaints with the BIA with no results; 2) 
were skeptical that their complaint would be addressed by the BIA; 
3) were afraid of receiving retaliation or harassment from the 
police as a result of filing a complaint; or 4) they did not 
understand the federal regulations governing the complaint 
procedure and needed help working through the process of filing 
with the BIA. Therefore, they wanted the Ad Hoc Committee to assist 
and stand behind them during the process of filing complaints. 

3 



93 

From our experience, it is very difficult for tribal members 
to obtain information about regulations, policies and complaint 
procedures from the BIA. While the Ad Hoc Committee has managed to 
get this information, many tribal members report that they have had 
a very ·hard time working through the bureaucracy. Some have been 
directed to utilize the Freedom of Information Act, a process which 
is almost incomprehensible to the average citizen. 

Unfortunately, it seems these fears are well founded. For 
example, members of the Ad Hoc Committee have been harassed by the 
police officers who were the subject of complaints pursued by the 
committee. It was only when two community members wrote formal 
complaints documenting that officers make statements threatening to 
"get" various Ad Hoc Committee and Tribal Council members that the 
BIA Superintendent directed the officers in question to conduct 
themselves professionally and not to harass the committee membe.rs. 
(Copies of these complaints are in Supplemental Exhibits). 

We consulted with our tribal attorney and the BIA and Special 
Investigators to develop a · ,procedure for handling complaints as 
follows: 

1. We require people to submit written notarized statements 
of complaint. · 

2. We require completion of a Privacy Act Waiver which 
authorizes the BIA to provide information about the complaint and 
investigation to the committee. 

3 The committee reviews each complaint with legal counsel to 
determine if it is an Indian Civil Rights Act or a disciplinary 
issue because these complaints are handled by different personnel. 

4. The committee formally transmits the complaints to the BIA 
which handles disciplinary actions or the Special Investigators who 
handle Indian Civil Rights Act investigations. 

5. The BIA conducts an investigation and is supposed to 
provide a response to both the committee and complainant within 10-
14 days, although on several occasions this has taken longer. 

6. The committee also met with the Area Director and Chief 
Special Investigator to apprise them of our effort and request 
their support and assistance. 

When the Committee first started, the local BIA superintendent 
advised us that he had received a "handful of complaints about BIA 
officers within the past .three years•. Apparently, he was 
referring to written complaints only~ Since then, the committee 
has received written complaints from 25 people as well as a 
petition signed by 21 people. We also have numerous oral 
complaints but have not forwarded these to the BIA. A copy of all 
the complaints and the BIA responses are included in the Exhibits. 

The complaints cover a wide range - the attitude of police; 
lack of probable cause for stopping and arresting people; lack of 
search warrants and illegal entry into homes; property damage; 
violations of the Indian Civil Rights Act; assaults by officers; 
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harassment and preferential treatment for BIA and federal 
employees. Some of the moat alarming allegations deal with the BIA 
interfering to prevent a State Court felony warrant from being 
served on a BIA employee; official misconduct related to 
fraternization with females by on-duty officers; excessive physical 
force during arrests, including juveniles; and damage to personal 
property of tribal members by of£icers. 

These complaints center around a small group of officers out 
of a total force of 14. Therefore, we have come to the conclusion 
that we have a basically good police force, but one which includes 
a few officers who are viewed by the community as "bad cops• - in 
large part because they are rude, overbearing and arrogant. The 
kid- call them the "terminators•. Even though these officers are 
objectionable to many community members, they enjoy the full 
support of the BIA superintendent who feel the complaints are 
generated because these officers have the most aggressive officers 
and have the highest arrest rates on the force . As elected 
officials, we continue to be very concerned about the number of 
complaints received on these officers and are insisting that they 
either substantially improve their public conduct or be 
transferred. 

We expected some of the complaints to be dismissed by the BIA. 
Reservation police have a hard job and frequently encounter 
situations where drugs or alcohol lead to confrontations and 
generate complaints. However, we did not expect that the BIA would 
conduct investigations on all but one complaint and find that the 
BIA .officers were correct. 

To date, the Ad Hoc Committee has only been able to 
successfully intervene in one complaint. This involved the towing 
of a vehicle belonging to one of our tribal elders which had been 
left on the roadside due to mechanical problema and was towed by 
the police in a matter of hours. The next morning 1 the Tribal 
President and I managed to get the BIA to pay for the towing bill 
because the tribal elder did not have the money to pay the bill. 
The BIA Superintendent finally agreed to pay for the towing because 
the police had violated the tribal law and order code which 
stipulates that vehicles are not to be towed for 48 hours. In this 
instance, it · seems we were euccesaful because we intervened 
immediately and had the direct support of the Tribal President. 
This is not possible on all the complaints we receive. 

It appears that the BIA simply interviews the officer who is 
subject to a complaint and forwards his view to us. As a result, 
we are not satisfied with the result and quality of the 
investigations conducted by the local BIA on the complaints we have 
expedited. This has also underscored the community's belief that 
the BIA discounts community complaints in favor of the officers. 
As a result, the Ad Hoc Collllllittee is entertaining the idea of 
hiring special legal counsel to pursue some of the more serious 

5 



95 

complaints for our tribal members. · We ' are also considering 
referring these complaints directly to the FBI and asking for an 
independent investigation. However, based on the high number of 
major crimes which are not adequately investigated we are not 
optimistic that the complaints about police conduct will have a 
high priority. 

Our Ad Hoc Committee is nearly finished with its work and in 
April, 1994 we will be presenting our report to the Tribal Council. 
The Tribe's position is that we must contract the Police Department 
under P.L. 93-638 to provide better control over the police and 
accountability to our community. 

III. RBCOMMBNDATIONS 

We would like to make the following recommendations to your 
committee. 

1. Enhance Local Accountability: 

Under BIA Police Departments, the total authority for · the 
police rests in the hands of one person - the BIA superintendent. 
At a minimum, this creates the potential for incredible power and 
influence - and in the wors·t case a dictatorship. A question we 
have is whether or not BIA Superintendents have adequate training 
to supervise police departments. Please note that these criticisms 
are directed at the system, rather than just our individual 
superintendent. Under the present system, Tribes are dependent 
upon the good will and working with the BIA Superintendent - a 
precarious position. 

At Northern Cheyenne, for example, the Superintendent's 
philosophy has been to develop a cadre of young very aggressive 
officers with an emphasis on high arrest rates, particularly in the 
area of alcohol related offenses and in dealing with juveniles. We 
think this contributes to the tension in the community with the 
police viewed as the enemies, especially by juveniles. Also, 
indicates that an aggressive police force leads to increased 
complaints about police brutality. 

The Tribal Council, on the other hand, prefers to have a force 
of more mature officers with an emphasis on public service and 
courtesy and a rehabilitative and helpful approach to those with 
alcohol problems and with our youth. (As a result of the Ad Hoc 
Committee, our local police have increased their civic activities 
through our youth center which is positive.) Under the present 
BIA regulations, people over the age of 35 are not eligible for 
employment as police officers. The Tribe currently has two tribal 
police officers under a Highway Safety Grant and has refused to 
accept this age limit. The Northern Cheyenne tribal philosophy 
holds that individuals gain full maturity, wisdom and good sense at 
about the age of 40 and we believe that this should be incorporated 
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into our law and order philosophy. 

Local elected officials must also have a role in providing 
guidance and direction for law enforcement services. This is 
particularly important in personnel matters such as officer 
selection and removal and to ensure that complaints are handled 
promptly, efficiently and thoroughly. Apparently, the BIA 
sometimes transfers officers if the number of complaints is too 
great. Often, the reservation and local officials who receive this 
person do not know this information. This doesn't solve the 
problem -it only shifts it to another area. At Northern Cheyenne, 
for example, we understand that one of the officers who is the 
subject of numerous complaints was transferred from another 
reservation for similar reasons, but we are unable to confirm this. 

Recommendation: ~end the law to require that local Police 
Commissions comprised of tribal members be established to work with 
BIA police departments. We suggest that such Commissions be 
required by law, but that the Tribes be given flexibility to 
develop the commissions according to their own needs. Local Police 
Commissions should: 1) be directly involved in personnel matters 
such as hiring and firing; 2) make sure that complaints are 
addressed; and 3) work cooperatively with the BIA to improve law 
enforcement. This is particularly important when there is a 
complaint against a BIA Superintendent in his role as supervisor of 
the police department. A full background file on each officer 
transferred should be provided to the local commission. 

This mechanism would require the BIA to work closely with the 
local community and will provide a system of checks and balance on 
law enforcement. This recommendation would most likely require 
some adjustment of federal personnel law so that pertinent 
information could be shared with a local commission. 

2. Improve Investigations of complaints: 

Every complaint filed by a tribal citizen deserves to be 
investigated expediently and ~partially. The present BIA 
complaint system is governed by federal regulation and it is hard 
for many Indian people who are of the oral tradition to comply with 
it. It is also fraught with loopholes. For example, we have been 
advised by the Area Criminal Investigator that the Justice 
Department, rather than the BIA must investigate Indian Civil 
Rights Violations and that as a matter of practice these type of 
complaints are an extremely low priority and almost never 
investigated. 

Based on our experience, it is not enough for the BIA to 
simply take the word of the officer - the complainant and available 
witnesses also need to be interviewed, the facts weighed and an 
unbiased conclusion reached. At present, this seems questionable 
because the investigations are •in house•, in that BIA officers 
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investigate their fellow officers. This may be why very few, if 
any, of the complaints filed against BIA officers are found to be 
legitimate. Why then, is it surprising that our tribal community 
has little confidence that the BIA will ' police itself? 

Recommendation: Create an Internal Affairs Division for BIA 
Law Enforcement or utilize professional police from other law and 
order systems to conduct investigations on a timely and thorough 
basis. Perhaps the local Police Commissions could be authorized to 
investigate complaints and if necessary relay complaints to 
appropriate authorities for additional followup. The FBI could 
provide an example, through their Office of Professional Conduct -
an independent branch which investigates complaints. According to 
testimony of former FBI Director William Webster before the u.s. 
Commission of Civil Rights, it is imperative to use an "arms 
length" approach to investigations by. not assigning those officers 
who have a close working relationship to do investigations on local 
police departments. 

The complaint procedure needs to be simplified. The BIA also 
needs to accept oral statements of complaint - especially from 
elders or provide some assistance to help people write statements. 
Complainants need to know the procedure and receive a copy of the 
results. Finally, the local tribal government should also be 
formally advised if a severe complaint is found to be legitimate 
and what, if any, disciplinary actions are taken. Thus far, our 
community has been unable to obtain this information because 
personnel matters are confidential. 

3. Require Annual Law Enforcement Evaluations and Plans; 

During the course of our work, the BIA Superintendent and 
police officers agreed that public/community relations need to be 
improved on our reservation. This is particularly true with 
juveniles - a matter of mutual concern to the police and tribal 
government. 

Our committee was advised that a BIA committee is working on 
a plan to improve the police department. However, when we asked to 
see the plan and to be involved we learned this was not possible -
because it is a BIA "in-house" Total Quality Management Group. 
While it is good that the BIA is working to improve law and ·order, 
we must question how they can do this effectively without the 
involvement of local officials and community members. 

Recommendation: Annually, each BIA Police Department be 
evaluated by an external source. This evaluation, including 
identification of problem areas ·and recommendations should be 
shared with the local tribal government. The annual evaluation 
should also be used as a tool to plan improvements, and the 
planning must directly involve local officials and community 
members. 
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4. Increase support for Detention Facilities! 

One of the major areas of our complaints stem from the local 
jail. Although the BIA spent a large sum orJ money rehabilitating 
the jail several years ago, the facility is extremely inadequate. 
It is designed for temporary detention of about 72 hours, yet when 
the tribal court imposes long term sentences (up to two years), 
inmates are housed in the tribal jail which lacks exercise 
facilities, library or t.v. materials, a cook or other provisions 
for long-term care. We are also forced to house juveniles with 
adults due to lack of funding for alternative facilities. Another 
major problem is a lack of space for alcohol counseling or support 
services for long-term prisoners. Overall, the facility is 
inadequate for our needs and creates problems for the police 
department. 

As a result of the Ad Hoc Committee's work, the BIA is taking 
some steps to improve the local jail. These include: 

1) improving the menu which was determined by an IHS 
physician to be nutritionally inadequate (we are also concerned 
because the reports we receive from prisoners about the menu do not 
match the menu BIA provided to the committee. The prisoners report 
that they receive only oatmeal without milk, coffee and two pot 
pies per day) ; 

2) agreeing to hire a cook rather than use trustees; 
3) repairing cells to provide working toilets in the cells 

and improved heating and cooling systems: 
4) improved sanitation and overall cleanliness; 
5) providing toiletries (toothpaste, towels, razors, 

toiletpaper, etc) to inmates upon request; 
6) repairing the booking room camera which was out of order 

for months; and 
7) improving surveillance of the cells and holding areas to 

minimize suicides, fights and improve their ability to identify 
prisoners in need of medical care. 

On the other hand, our committee traveled to the Cheyenne 
River Sioux to tour their new detention facility which was recently 
completed with Congressional appropriations as a model for Indian 
country. This facility includes separate wings for men, women and 
juveniles and incorporates alcohol services. This type of facility 
is needed at Northern Cheyenne and on reservations across the 
country. 

Recommendation: Although we recognize the fiscal constraints 
facing Congress, we strongly encourage that funds be made available 
to Tribes to improve jail facilities and to improve the operation 
and management of jails. There is a critical need in particular 
for funds to construct juvenile detention facilities, a program all 
but wiped out in recent BIA budgets. There is also a severe need 
to increase funding in Indian country for alcohol prevention and 
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rehabilitation facilities and programs. At Northern Cheyenne, we 
could benefit from a Detox facility and Halfway House. 

5. Continue Appropriations Support for Tribal Law and Order: 

For many years, the Northern Cheyenne Tribe ran the police 
department under P.L. 93-638. However, the funding kept shrinking 
and in 1987 reached a crises. For example, the Tribe had only one 
police car and could not provide insurance or other benefits. The 
Tribe retroceded because they knew the BIA would increase funding 
which has occurred in that the budget is now double what the Tribe 
received. 

We are extremely concerned about the funding aspect of 
contracting as past experience has shown that the BIA tries to 
reduce funding when the Tribe assumes administration of a federal 
program. We are committed to operating a quality police force 
which offers the same salaries, benefits, equipment and so forth as 
the BIA offers. Hopefully, the 1988 Law Enforcement Reform Act 
will provide some protection because it specifies that tribal 
police are to be paid comparable wages and benefits as other 
federal officers. We must be assured that the money will continue 
to be available to the Tribe to administer a quality law and order 
program. 

Recommendation: Congress must continue an adequate level of 
support for Tribal Law and Order Programs. It may be advisable to 
increase funds for training of BIA and tribal police officers. At 
present, officers are allowed to serve for up to one year without 
Academy training which we think contributes to problems. Officers 
need to receive on-going training in sensitive areas such as 
domestic abuse, Indian Civil Rights and the overall professional 
skills necessary to deal with the public. Ultimately, Congress 
should direct that funding for tribal police programs may not be 
reduced from the level of funding available for a BIA program. 

6. Improve Enforcement of Indian Civil Rights Act: 

At present, complaints about violation of the Indian Civil 
Rights Act does not seem to be taken seriously by the BIA. Both 
lawyers and the BIA Area Special Investigator have advised us that 
it is extremely difficult to get these complaints investigated. 
There must be some teeth put into this law and complaints in this 
area need to be taken seriously and investigated. If 
investigations determine that violations have occurred, appropriate 
disciplinary actions must be taken. 

CONCLUSION 

In closing, we would like to re-emphasize the importance of 
providing for local tribal involvement in law and order. BIA 
Police Departments must be held accountable to the local 
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communities they serve. We urge you to develop appropriate 
legislation that will accomplish these two objectives. At Northern 
Cheyenne, we are going to accomplish this goal by contracting the 
Law and Order Program. Tribal contracting has also been strongly 
recommended by all of our district communities because they feel 
that the Tribe will provide better police services. This view, 
interestingly is even shared by many of the BIA police officers. 

However, not all Tribes will take this step - in fact we 
probably wouldn't have come to this point if the community had more 
confidence in the BIA police. Nevertheless, it is imperative to 
ensure that all tribal communities - including those served by a 
BIA Law and Order Departments - are accorded the opportunity to be 
involved in the provision of law enforcement. This is a basic 
tenant of democracy and self determination. 

We need to make certain that BIA Police serve Indian people 
rather than the BIA. 

Thank you for the opportunity to provide these views to your 
committee . We would be happy to respond to any questions you may 
have. 
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WRITTBif STATIIKBIIT 01' WALTD II. PJlAIJCIS 
Associate Professor, Criminal Justice Department 
Central Wyoming College, Wind River Reservation 

Riverton, Wyoming 

TO: United States House of Representative Sub-Committee on 
Native American Affairs · 

This statement addresses the present situation faced by Native 
Americans on reservations policed by Bureau of Indian Affairs 
police, which has lead to accusations of police misconduct and 
brutality. Recent media based investigations have produced 
numerous complaints of serious police misconduct on these 
reservations, including the wind River Reservation in Wyoming 
where I have resided and served as professor of criminal justice 
for the past five years. I too 'have been aware of many 
complaints against Wind River Police officers during the course 
of my dealings with Native ·American students enrolled in my 
college courses. I have enclosed a C•'PY of the research paper 
written by one of my students which datails the situation on the 
Wind River Reservation. (Exhibit A) 

There is little doubt that the current management practices on 
reservations policed by the BIA leave open the opportunity for 
major community relations problems. These agencies are 
effectively operating without any program to minimize and control 
officer misconduct and brutality. There are extremely limited 
methods utilized for both internal and external control of these 
officers and their organizations. Residents of these areas have 
no real opportunity to raise complaints and seek redress for such 
misconduct. This leads to hostility between officers and those 
they police, resulting in ineffective ·and inefficient policing 
for these persons. Perceptions of police misconduct are allowed 
to build up to a dangerous level since residents have no 
realistic avenues open to hold these organizations accountable. 

ACCOIJIITABILITY 

Police organizations in a democratic society must be accountable 
for their actions and procedures. Since their employees use 
deadly force, non-deadly force, vehicle pursuits and have the 
power to restrict citizen's liberty through the arrest and 
search/seizure process, they must operate under the close 
scrutiny of the organization's manageme·nt and of the community 
they serve. The basic strategy of accountability is accomplished 
by the use of a written directive system involving written 
policies and procedures. 

Polices for the operation of all areas of a police organization 
are developed to control the discretion of officers in carrying 
out their duties. Specific policies in the area of ethics and 
misconduct control must be formulated through the use of a code 
of conduct. Courses of action to direct officers in using force, 
deadly force, arrests, and pursuits must also be specified. 
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Officers can only be held accountable for their actions if they 
are made aware of the policies and of the enforcement system. 

Organizations must train their officers in all policies and 
procedures. All officers must know what is expected of them in 
these situations. Policies must be constantly updated and 
reviewed for changes in practical and legal areas. Officers must 
be trained in these updated policies on a regular basis. They 
can then be held accountable for their actions based on review of 
their actions in light of the written policies. 

A system of discipline is built around the enforcement of the 
written directive system. A process for investigation of 
internally and externally generated complaints is developed by 
providing a fair hearing of such complaints. An additional 
component of this misconduct control program is one which 
utilizes self-initiated reliability tests. Included are staff 
inspections, audits, call backs, stings and other devices to 
determine adherence to the written diLectives without relying 
solely on reaction to complaints. (Exhibit B) 

TRAINING 

Training of officers is certainly a major area of concern in 
light of the recent accusations of serious misconduct. Officers 
must receive training which provides them with the tools 
necessary to be effective in their positions. Training in the 
use of hardware such as weapons and handcuffs are necessary as 
are self-defense techniques. However, equally important are 
training components which teach officers how to avoid using 
deadly and non-deadly force in the first place. Officers must be 
taught how to use stealth tactics and knowledge of the 
situational variables of which they are aware when responding to 
calls for service. They must be taught the continuum of force 
concept which limits officer's responses to those meeting the 
needs of the situation. De-escalation techniques of conflict 
management must be utilized tc minimize the use of force. 

A formal outcome based training program must be developed for new 
officers during basic training to provide the basis for their 
development as ethical officers. Legal areas, such as due 
process of law, must be stressed as the core of their job 
requirements. The oath they take to uphold the Constitution must 
be explained in detail so they understand what the responsibility 
of this oath entails during their policing career. Ethical 
issues can be brought to the attention of the recruits through 
role playing and other prac':ical based teaching devices. 

once new officers are fully trained and released for duty, they 
must be introduced to the local policing climate through the use 
of a formal Field Officer Training (FTO) program. The highest 
quality experienced officers are used as positive role models for 
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the highly impressionable young officers. Specially trained FTOs 
should be utilized to socialize the young officer into the proper 
operating systems and procedures. Failure to provide such 
positive role models allows the continuation of a negative sub­
culture in the agency to persist and be transmitted from one 
generation of officers to the next. This is often how police 
misconduct and brutality get entrenched into an organization and 
also is why it is so difficult to control and minimize such 
misconduct once established. 

All managers in BIA police organizations must be trained in their 
role in minimizing and controlling misconduct. They must be 
advised that they will be held accountable for their officers 
conduct. Specific programs for controlling misconduct can be 
presented to managers for their use in developing a written 
directive system in general and in creating a program to minimize 
officer misconduct utilizing a system of discipline, training, 
internal/external complaints and self-initiated reliability 
tests. Each BIA policed reservation nust have its own localized 
process for misconduct control which holds the line managers and 
supervisors accountable for · their actions. Only then will the 
community being policed feel they have a real voice in the 
process of policing their residential area. (Exhibit C) 

COMPLAINT PROCESS 

Specifically, an open, formal process for both internally and 
externally generated complaints of misconduct must be established 
on each reservation. The system must be fair to all parties, 
including the officer. It must be easy to use and must keep the 
complaining party advised of all aspects of the process, 
including the. results of the investigation of the complaint. 
supervisors must be trained in handling basic complaints and 
special internal affairs officers must be trained and available 
at each agency to handle major and serious complaints. These 
internal affairs specialists ~hould be part of all BIA local 
staff, assigned to these duties as part of their rotational 
assignment. They must be fully trained in both internal affairs 
investigations, and in staff inspection functions since they 
would assist management in audits and other reliability testing 
when not investigating complaints. 

Eventually some type of local external review of the complaint 
process must be implemented to provide local residents a method 
of holding police officers accountable for their agency's 
operation generally, and specifically in the processing of 
complaints. This could include a civilian . review board operating 
parallel with the polici~g organization during the complaint 
investigation and review process. Another model would provide 
its own complaint process of investigation, adjudication and 
recommendation of discipline independent of the agency. Several 
acceptable models should be provided to the BIA staff which could 

3 
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be adapted for local use on each reservation . No matter which 
model of external review is used, the perception of 
accountability will be introduced and the local residents will 
feel that the police are part of the community. This can lead to 
the introduction of basic community oriented policing methods and 
strategies on each reservation. Such methods are seriously 
absent at the present time. (Exhibit D) 

COLLEGE RESOURCES 

Many local and regional resources can be utilized by BIA police 
agencies to assist in the development of misconduct control 
programs. Community colleges, such as Central Wyoming College, 
usually offer criminal justice programs encompassing both the 
academic and training aspects of this problem. Central Wyoming 
College offers a semester length course providing 48 hours of 
course work titled "Law Enforcement, Justice and Ethics." The 
initial portion presents descriptive information describing all 
facets of the problem of police misco11duct. The final section 
provides a prescriptive package allowing the student to deal with 
real world scenarios from both the viewpoint of the officer and 
of management. BIA managers should mandate that this type of 
course be taught for officers at local colleges or at their 
police headquarters by qualified college professors. 

Colleges provide the opportunity for police agencies to perform 
research into this area and to assist them in developing written 
directive systems and codes of conduct. Institutions of higher 
learning can also be called upon to hold regional training 
sessions and forums on this subject at little or no cost to the 
BIA agency. Reservation oriented management institutes should be 
specifically provided for top level BIA police officials, 
managers and supervisors to develop them into first rate 
managers. (Exhibit E) 

LOCAL/LINE ACCOUNTABILITY 

The key to developing and implementing the necessary program to 
minimize and control BIA police misconduct is providing for local 
based accountability of each reservations' policing organization . 
Misconduct control programs must be developed and formulated with 
the input of local residents who will then feel a part of the 
process and will come forward more often with complaints. Each 
reservation based BIA police agency must be held accountable for 
their actions locally. Any system of internal affairs 
investigation, based regionally or out of a national office, will 
never succeed. Complaints will not come forward and the 
investigators will not have the knowledge and understanding of 
the local community to provide the necessary services. 

The BIA proposal does nothing to promote staff inspections and 
self-initiated reliability tests which must be an integral part 
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of such a control system. A nationally based division could 
investigate or assist a local investigations of exceptionally 
serious i ncidents, such as the pattern and practice of the use of 
deadly force over a long period of time. If only a national team 
is utilized, basic complaints of physical abuse, rudeness, or 
discourteousness will never get investigated and the local 
residents will continue to feel alienated from . the police. 

SUMMARY 

A multi-facet program to minimize and control police misconduct 
and brutality on BIA policed reservations is definitely 
necessary. Models of successful programs of minimizing 
misconduct can be obtained from both academics and major city 
police managers. Each reservation is culturally different, 
requiring differing systems of policing for each reservation. 
This is similar to the community oriented policing concept of 
providing diverse neighborhoods with different police services. 

Local BIA police managers and supervisors must be held directly 
accountable for their officers' actions and behavior. The 
current practice of the reservation superintendent serving as the 
de facto police chief will never succeed. The highest level BIA 
police manager, the captain, must be provided with the delegated 
authority to manage the reservation policing system, and be held 
accountable by the residents for honest, ethical and 
constitutional police services. A program for controlling 
misconduct, based on the models discussed earlier in this 
statement, can then be developed and implemented locally on each 
reservation . 
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POLICE BRUTALITY 
ON THE WIND RIVER RESERVATION 

By Helen Grace Blackhair 
(Enrolled Member of the Eastern Shoshone Tr i be) 

Police brutality is ignored here on the Wind River Indian 

Reservation . In the past, stories were heard of Bureau of Indian 

Affairs police officers abusing people. Although it is hard to 

believe that such a crime still exists in this day and age, police 

brutality is evident . throughout the country, and is especially 

evident to us on the Wind River Indian Reservation. 

Recent cases have come to light and citizens of the 

reservation have become concerned. I find it amazing that the 

complaints of abuse are against the same officer and the 

allegations of police brutality have continuously been covered up. 

There is no control over the police officers in the misconduct or 

brutality complaints since they are not employed by the tribes. 

The residents of the reservation need to realize that the federal 

government implements all of the laws that are enacted there. Many 

of the people do not realize that the Bureau of Indian Affairs 

Superintendent is the police officers' head supervisor, so the 

tribal councils have no power to intervene in any of the 

governmental employees' actions since they are not employed by the 

tribes. 

The Wind River police have no education in criminal justice. 

They do not know how to deal with the people simply beca~se they 

have no background in social skills. They do not have training in 
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self-discipline in certain situations where people who are arrested 

are mad. In some cases where family members of a Bureau of Indian 

Affairs officer are involved they get personal and take sides. 

According to an article in the Wind River News, the Captain Larry 

Makeshine is accused of doing so: 

Lucy Soundingsides, a member of the Northern Arapano 
tribe on the Wind River Reservation, told the Associated 
Press she has been arrested twice in recent years by 
B.I.A officers in a family dispute with Makeshine ... sne 
was arrested last month after a shoving match witlt 
Makeshine's mother who is her cousin. Frances Makeshine 
was not arrested (Kelly 1+) . 

It is evident that the unfairness of the Captain shows a lack 

of professional conduct and social skills. If he was educated 

enough in the criminal justice field, he would have the 

capabilities to not get personally involved in a family matter. 

The Wind River Police blame alcohol as the main factor in most 

of the cases alleged. Police officers contend that people who are 

drunk are so incoherent that they do things like spit at you, swing 

at you and even attempt immoral acts. The police officers need to 

take Social Problems, Victims of Violence and Psychology classes 

that are offered here at the central Wyoming College. Those 

classes cover the types of activities that an officer most 

certainly will encounter. 

The plaintiffs in all of the alleged cases need to have direct 

recourse of the events that happened in their complaint. As it is, 

the plaintiff does not have a chance in an actual hearing because 

the superintendent stops it at his office. Since there is no one 

to actually question the superintendent, most complaints are either 
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dropped or are still in his office waiting to be heard. 

· The most shocking story hit the headlines of the Casper Star 

Tribune on November 6, 1993. A Bureau of Indian Affairs officer 

was actually videotaped retaliating against a intoxicated female 

who was cussing him and trying to wipe excretion on his face. 

The Casper Star Tribune tells the female side of the story. In the 

interview of the Associated Press with the _editor Matt Kelly, the 

female told in her own words how the unidentified officer acted 

durinq her arrest: 

He was trying to get me out of the police car while I was 
handcuffed and start jerking me around and calling me 
names and cussing me ... then I spit at him about two 
times, that's when he took his stick out and I was still 
handcuffed and I went down and he said "Now see what you 
made me do?H (A1+) . 

The unidentified police officer struck at her and forcefully 

put her head against the wall of the booking room of the Wind River 

police department. The woman was Racheal Moss, an enrolled member 

of the Arapaho tribe. This lady was taken to the Indian Health 

Service the next day where she complained of dizziness and had 

bruises on her face from that incident. This happened in February 

1993 in Ft. Washakie, Wyoming. A complaint was filed but was passed 

over because the officer was able to establish probable cause . The 

case was dropped out of court even when there was actual footage on 

a videotape proving the policeman's use of excessive force. 

Unfortunately, I have had the police abuse one of my family 

members. Vincent, who is my foster brother, was arrested one 

morning in 1992. After being stopped by officer Timothy Smells, 

Smells dragged him out of the 1976 Blazer Vincent was in. The 
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police officer accused him of being drunk. Officer Timothy Smells 

was enraged because Vincent answered him in a slurred stuttering 

voice. Smells hit Vincent behind the neck causing him to drop. 

After being flattened out by the cop, Vincent was handcuffed rudely 

in an angry manner and taken to jail. When being booked i n the 

police department, Vincent talked slowly to the dispatcher who is 

related to him. Vincent explained to the dispatcher that he was in 

an industrial accident two (2) months before the arrest. A pipe 

fell on him landing behind his neck severely bruising the main 

nerve that controls his speech and that is the reason why he speaks 

in a slurred voice and stutters a lot. Vincent asked for medical 

attention since the police officer hit his neck. He was in pain. 

The dispatcher agreed with Vincent and went to tell Officer Timothy 

Smells that he was going to take him to the Indian Health Service. 

But, after talking to Smells, the dispatcher refused to give 

Vincent medical attention. I went to the jail to see Vincent 

because I knew something did not sound right when the police 

department notified my parents of Vincent's arrest. I yelled at the 

dispatcher and told him "If Officer Smells did anything that re­

injured Vincent's neck, I would personally help Vincent initiate a 

law suit." I was so upset that I went and talked to Richard Ferris 

sr., who is a tribal judge, and explained the situation to him. 

Judge Ferris was very upset and went to the Wind River Police 

department, then personally released Vincent. It was then that I 

was stunned because Richard Ferris Sr. advised me to get an 

attorney. A tort suit was filed against Timothy Smells for abuse, 
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misconduct and refusal to give medical attention. This legal 

action has been sitting in the Bureau of Indian Affairs files for 

one (1) year with no reply. My foster brother Vincent, who was 

abused while being arrested, has run into a wall in the 

governmental system. The superintendent's inaction on his case 

shows me that it is up front that his case can be won in court. 

The problem I have with that situation is that Vincent was sober 

when arrested and just because he didn't talk right he was judged 

drunk by the officer who arrested him. When proven wrong, the 

whole police department covered up for the officer. I think that 

the root of the problem is that the officers are not accountable 

for any actions on their part because there is no way to deal with 

them. 

In June 1992, a similar case happened with my cousin Marvin. 

Marvin combated a police officer right in front of my home. Marvin 

was experiencing marital problems and was working while I watched 

his infant son while he worked. Officer Timothy Smells carne to my 

house and asked Marvin to go out and talk to him. Officer Smells 

accused Marvin of harassing his wife, who at the time was legally 

separated from him. Marvin pleaded with Smells only to hear the 

officer place him under arrest. Marvin became angry! " How, what, 

and when did this all occur?" questioned Marvin. The police 

officer threw his handcuffs toward him. Marvin pushed the cop 

away. Marvin was mad since he knew he was at work at Circle Ridge 

oil field and there was no possible way he could have been 

harassing his wife. The officer grabbed Marvin, then Marvin 
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slipped away and ran. Officer Smells was behind him then grabbed 

his shirt . Marvin turned ba c k and hit him in the eye. Officer 

Smells and another officer apprehended Marvin then took him to 

jail. Well, you see Marvin was in good health when taken from my 

house. He had no bruises of any kind . Apparently when the cops 

got him to the jail, while being transferred from the police unit 

into the police department, Timothy Smells and the other officer 

beat him with a PR 24 baton. Marvin was sent to the Lander Valley 

Regional Medical Center, where it was documented by the physicians 

that he was beaten with a blunt object . on the doctor's report, 

the doctors asked him who beat him since it was part of their 

routine questioning. Marvin's reply and the doctor's report were 

inconclusive. A law suit was filed against Timothy Smells for 

brutality and aggravated assault. His suit is still at the Bureau 

of Indian Affairs awaiting action. 

The incriminating evidence of the videotape of Racheal Moss 

being roughed up by an unidentified police officer is seen in plain 

view that some type of criminal activity was going on besides her 

own. The unidentified cop forcefully put her head against the wall 

and struck her several times so hard that she required medical 

attention. According to Matt Kelly, of the Casper Star Tribune. 

Racheal Moss got some medical attention after the officer 

retaliated against her on the videotape : 

"The officer lunges forward, grabs Moss by her chin and 
hair and smashes her head into a bulletin board on the 
booking room wall . There is a sound with a thud and 
Moss slumps into a chair wailing in pain." (Al+) 
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The point I am making is that in Vincent and Marvin's case, 

Officer Timothy Smells was the cop charged in those complaints. 

The officer accused . of beating them has had a wide range of 

allegations on him of patterned abuse. The manager in the police 

department should be able to detect the abusive pattern in this 

police officer. Studies of brutality in officers show that certain 

factors should be detected when an officer practices such 

activities such as verbal abuse and physical abuse it becomes a 

norm to him or her. The book Police Devi.ance by Thomas Barker and 

David L. carter explains that another factor that may be causing 

that kind of activity: 

There are a number of reasons why an officer might engage 
in acts of brutality . He might be the pathological 
·personality who enjoys physically abusing and hurting 
others, and he has become a police officer because of the 
potential opportunities of violence (127). 

The captain in the police department should have some kind of 

system that can enable him to detect that sort of activity. As it 

is now, the Wind River Police Department have federal policies and 

procedures that are vague. There is no control of a deviant police 

officer because of the Federal Employees Act. This Act protects 

all government employees. Their constitutional rights a?e 

implemented when an employee is called in to be reprimanded. 

This is how I see the superintendent: he is here to protect the 

Shoshone and Arapaho tribes and their tribal members, but in 

reality he acts as an employer protecting his employees. It is so 

hard to get him to agree on any tribal issue because of a complete 
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conflict of interest. However, he is needed to uphold our treaty 

which gives us this land . 

What are we going to do about the Superintendent? We need to 

get some kind of Review Board to monitor the Bureau of Indian 

Affairs police officers and the Superintendent. The review board 

can consist of attorneys, doctors, level-headed tribal members, 

elders in the tribes and educated individuals of the tribe that 

have knowledge in sociology, psychology, criminal justice and 

social science. It would be a new thing, but the Shoshone and 

Arapaho tribes must start somewhere. 

Where are we going to do this? Ideas should be acted on in 

General Council, the governing body in each tribe. This would make 

it legal. 

Why would we be doing this? It is a proven fact that the 

Superintendent has let many allegations of abuse be idle or 

dropped. The three (3 ) cases that have been explained earlier in 

this paper all have the same ending: they are still in the 

Superintendent's office waiting to be enacted on. The officers 

involved in the cases have never had any disciplinary action 

against them. In the casper Star Tribune, the Associated Press 

investigated allegations of police brutality on several Indian 

reservations: 

"The Associated Press reviewed 17 cases of alleged 
brutality filed on six western reservations from April 
1990 through March 1993. Citizens complained of being 
choked, sprayed with mace, kicked in the groin, hit in 
the head and having hands and arms broken. In none of 
these cases was an officer punished--not even when 
medical reports indicated injuries were caused by force" 
(Kelly 1+). 
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An internal affairs unit needs to be over the Bu r eau o f Indian 

Affairs Police Department. Th i s board would inve s tigate a ll 

allegations of physical, verbal, and civ il abuse. Federal policies 

would dictate to the police departments . The Internal Affairs 

Units get to the bottom of a case and are v ery strict. They 

investigate every case that is filed, by comple te recourse and are 

able to detect a dev iant c op fast. That is why they are not l i ked 

by police departments in the country. 

A Review Board made up of the interested par ties c an go over 

checks and balances o f the internal affairs. The congressional 

delegate in this area must be informed of the Review Boards 

activities and if there is some kind of disagreement with the 

internal affairs , it could be addressed to that person since they 

represent the congressman of this area. 

If nothing is done at any of these levels , a v ice team or 

sting unit could be placed in the police departments . The sting 

officers would be trans ferred here just like a ny other police 

officer only no one would know about this, not the captain, 

superintendent or even the congressional delegate. That is how 

these special forces work. A sting operation would work with the 

police officers, but they would document all the criminal activity 

that goes on. These operations work in the same manner as central 

Intelligence Agency. 

In conclusion, the ignored police brutality has become a great 

concern of the Wind River Reservation residents . The complaints of 

abuse against the same officer and the allegations of abuse have 
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become more exposed to the Wind River Reservation residents. The 

complaints that are ignored can be questioned and investigated by 

an Internal Affairs Unit and a Review Board with a constant watch 

on all alleged brutality cases. The Tribal Councils need to become 

more involved in these documented cases in order to protect their 

members rights. To summarize this, police brutality is going to 

be a major issue in the next decade. 

10 
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SELF-INITIATED RELI ABILITY 'T ~ST !NG : ?re - active pol ice ~anagernent 
techniques of compliance programs 

by: Walter M. Francis, Associate Professor 
Criminal Justice Department 
Central Wyoming College 
Riverton, Wyoming 

The current state of affairs in police departmental investigation of 

complaints against officers is based on the reactive model of investigations. 

The police simply respond to complaints of officer ~isbehavior and of dev iant 

activities much as they have always reacted to typical investigation of 

criminal matters. A change has taken place during the past decade with 

police utilizing pro- active nethods to investigate citizens, particularly in 

the area of mala prohibita crimes, e.g. drugs, vice and other victimless 

crimes. Yet, police managers have not pursued the investigation of their own 

personnel with the zeal which they have used methods to investigate citizen 

criminal activity. 

The recent cases of police misconduct involving Rodney King in Los 

Angeles and Jeffrey Dahmer in Milwaukee demonstrates that police agencies and 

their managers must use self-initiated reliability tests (S IRTS ) to control 

police personnel. Both of these cases demonstrate what is likely to occur if 

police departments fail t o use SIRTS to monitor and control their officers 

behavior. Audio tapes located subsequent to these incidents provide evidence 

of office disregard of departmental and constitutional procedures in the 

handling of these cases. An elementary audit process would have discovered 

major discrepancies in the officer's handling of these two incidents and in 

Milwaukee, at least 4 victims would possibly still be alive had such a 

process been in place. 
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Police investigatory units routinely use intrusive methods on the public 

to catch offenders. Stings, decoys and various types of surveillance methods 

are unhesitatingly utilized during investigation of ci tizens. It is 

necessarily time for police managers to use these same investigatory tools to 

seek compliance of personnel for which they are held accountable. These 

highly intrusive methods must be used to insure that police personnel are 

following statutes, rules, procedures and constitutional requirements. 

Failure on the part of pol i ce managers to adopt these methods for internal 

compliance will continue the double standard of investigatory techniques 

which currently is in place. 

Numerous SIRTS currently exist which have been successfully used in the 

management of business fir~s. Specific examples of proven management 

compliance SIRTS include: audit processes-field, case, trial, teport and 

evidentiary audits; Internal Monitoring-work product, comp laints, lifestyle, 

financial status; pro-active situational testing- sting type operations, 

decoys, surveillance. A comprehensive pro-active compliance program must be 

developed by police managers using such techniques. A meaningful program 

will then exist in the police agency to prevent and detect criminal and 

procedural violations of police personnel. 

The lack of management use of these techniques is directly related to 

the power of line officers and their subculture via the unionization movement 

in American police departments. Even though police managers realize the 

value of SIRTS in controlling personnel under their command, it is likely 

they fear the backlash from line officers and union leaders if these methods 

were undertaken in their agencies . Police managers must take bold action to 

implement SIRTS into their departmenes and bring personnel under compliance 
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programs. New values must be rnandat.ed from top levels of the police 

bureaucracy to bring about value changes in the pol i ce subcu lture to provide 

police personnel with values based on the highest ethical, legal and 

constitutional standards. 

Officers properly carrying out their duty have no valid reasons to not 

welcome audit and compliance SIRTS into the management and supervisory style 

of their agency. On the other hand, officers tYho routinely violate 

departmental norms have much to fear. Those receiving citizen complaints 

will be strictly scrutinized and their work product audited regularly. 

Street supervisors will perform daily random call backs on officers 

accountable to them to determine the quality of their actions or the lack of 

action itself. Corrupt officers will be rooted and prosecuted with evidence 

from sting operations. Even if officers do not undergo value changes , 

citizens are more likely to receive fair, courteous, l ega l, constitutional 

service from the police, because of the officers' fear of discovery of any 

negative actions. Today, due to the King incident in LA, officers must 

assume a citizen may be video taping their actions. Tomorrow, the agency 

itself may tape all police behavior and{or specific acts such as sting 

operations, to provide documentation of _negative acts, while also protecting 

officers from false reporting. Officers performing their duty in the 

necessary legal and procedural manner have nothing to fear from SIRTS which 

analyze permanent records of their actions. 

A former New York City Police Department internal affairs investigator, 

Vincent Murano, presents an excellent case for using pro-active techniques to 

ferret out corrupt and deviant officers in his book, Cop Hunter . He 

describes the success such a program can have, only to have it dropped by 
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managers due to the power of subcultural values 'of the agency which they have 

advanced through the ranks. Based on his experience, a successful SIRTS 

compliance program must be pushed from the top levels of police management in 

order to compete with the historical va lues which have developed from the 

line officers. The negative va lues of secrecy, isolation and s·ilence must be 

replaced with those of visibility, openness and sharing of information. 

It is very apparent that police managers and their agencies are not 

doing all they can to insure that police officers treat the public in a 

courteous, legal, ethical manner at all t imes. Racism, sexism, corruption, 

and other negati v e actions must be discovered and stopped. Proper 

implementation of SIRTS through a compliance program will do just that. 

Police officer actions will be monitored, reviewed, audited; corrupt officers 

will be targeted for sting operations; abusive and brutal officers will be 

discovered and prosecuted using evidence obtained by SIRTS measures; 

procedurally and legally consistent officers will be rewarded by the system 

through promotions; whistleblowers will also be rewarded and will be 

protected for taking risks in exposing other officers. 

SIRTS programs will bring all officers of the law under the scrutiny 

required by the public they serve. Monitoring police personnel for 

misbehavior and for compl i ance with departmental procedures, state statutes 

and constitutional requireme~ts is the only way the management of the agency 

and the citizens it serves can really know what each officer is really doing 

(or not doing) during their work period. Police managers must integrate 

inspection/audit procedures with pro-active investigatory techniques to 

create and implement a comprehensive compliance program . Such programs must 

utilize all legal methods of discovering police corruption, deviance, racism, 



122 

sexism, brutality and al l other neg3tive and illegal acts which may be 

performed by police personnel. SIRTS can provide the mechanism to build 

positive values into police agencies and must become standar d practice in al l 

America n pol ice departments. 
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LAW ENFORC~1·1E:·rr i·L; lJ;;GE:·!E~1':' TR..a..:~II~IG ?~OGrt_;.l-1: 

c=~t==l:~~g c===~;~~c~ and ~~sc~nduc~ 

by 
!Valter !1 . F:-ancis, Ph.::J. 

Assistant Professor of Criminal Justice 
Central Wyoming College, Riverton, Wyoming 

Law enforcement chief executives have a responsibility to 

control and minimize the amount of employee corruption and 

misconduct taking place in ~heir agencies by es~ablishing a 

misconduct control program which must necessarily include a 

training program for agency managers and supervisors. Due to the 

nature of the occupational role it is not realistic to have an 

organization goal of totally eliminating such employee misbehavior. 

Specific t:::aining can be developed and implemen~ed ~•i~h ~he goal of 

maintaining corruption and misconduc~ levels of police employees a~ 

minimal levels. 

The initial step in this process is to develop a training 

program specifically for police chief executives and top level 

managers which will demonstrate the need for such misconduct 

controls in their respective agencies. It is suggested that the 

vehicle for such t:-aining programs be regional one-day events 

located and sponsored by colleges andfor state training academies. 

such a program must be both descriptive and prescriptive in nature. 

The author has developed and utilized this type of program 

successfully in the state of lvyorning and plans to expand these 

efforts nationally. The model program suggested in this article is 

one which utilizes several methods of ins~ruction. 
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Initially , the i ~s~=uc~or C3n use sev era i dev ~ces ~o ga i n ~~e 

attention of the audience and to c onv ince them of t~e i mport ance of 

and potential for corruption and abusive conduc~ by :aw enfcrce~en~ 

employees. The best method is to maintain a file of ne\~spaper and 

magazine cl i ppings of recent misconduct behaviors which can be 

briefly rev i ewed in the first fe•N minutes of the program. The 

author has a three ~:-,ch thick fi l a es~ablished over t!:le past t:;o 

years on such cases. The attendees will quick ly be made aware of 

the documented cases \;hich 'H ill cover an amaz i ngly wide array o f 

behaviors from sexual abuse to drug dealing, to physical abuse of 

citizens. Another device to get the immediate attention of the 

individuals is to play a video tape of the Rodney King incident 

demonstrating t he L;PD brutality event or play one of many v ideo 

cases dealing with police rela~ed drug cor~up~ion . No matter which 

learning device is used it is crucial to develop a keen interest 

and awareness of such activities in the participant since many will 

possess a naive attitude on the subject. 

Once the instruc~or has gained the attention of the audience 

a descriptive presentation can be successfully delivered. This 

presentation must include a precise, comprehensive review and 

definition of the various types of occupational deviance and abuse 

of authority incidents which are potentially possible in all police 

agencies over any given length of time. :allowing this review it 

is suggested that each major area of misconduct be introduced in 

separate blocks of time requiring approximately three (3) hours 
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each. One should c::ver corrupc~on related events and t he ot::Oer 

abuse of ·authori t y i nc idents . 

The descriptive infor~ation on each t ype of corruption 

incident should provide detailed info~ation and C3.ses regardi;,g 

specific t:rpes of events and reasons for their occurence including: 

decepti9n, perjury , lying, sexual misconduct, drug abuse, criminal 

law violatio;,, v ice related acts , and const i t utional violations. 

This section will uti l ize at: l east: 1 -1 / 2 hours of the program. 

I mmediately following the descr i ptive lecture ma t er i al , intensive 

case studies will be i ntroduced via video tape us i ng material from 

such television programs as · "60 Minutes" , "48 Hours', and 

"Frontline". The author has seven cases of drug related corruption 

events which demonstrate the •,; idespread preble!:\ f aced by police 

managers in controlling this specific type of corruption. Written 

case material can supplement the videos. · 

The second block deals with descripcive material, using the 

methods above, covering areas of police abuse of authority . 

Suggested types to include are physical abuse, use of force, use of 

weapons , psychological abuse, harassment, discrimination, threats, 

verbal assaults, and legal abuses sue:: as constitutional and 

statute violations. Cases can be presented via written and video 

material. A good case is the Rodney King, LAPD physical assault 

case which was covered in great detail by all forms of the media. 

Video tapes of this event are an excellent source for study due to 

the extremely violent and graphic nature off the event. 
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The prescriptive portion ·.;i!..!. begin following ~he conclusion 

of the descriptive pr2sencacion after approximace.!.y 5 - 6 l/2 hours 

of the session. This will introduce various types of control 

mechanisms such as written directive systems, citizen complainc 

systems, internal affairs, discipline systems, code of conduct, 

Self Initiated Reliability Tests (SIRTS): field audits, call backs, 

stings, field associates, co:::plaint :::onitoring, and civilian revie\4 

resources. A comprehensive model 1•ill be presented to the atcendee 

which they can utilize selectively at thei:= respect.ive departments. 

The final l/2 hour of the program should be used to conclude 

the session an·d for open discussion of the topics presented. Due 

to the nature of the program and controversy surrounding control 

programs discussion should be easily developed. The instructor 

will develop quescions in advance to scioulace dis~~ssions. Group 

discussion probably has taken place du:=ing the case study and video 

presentation. 

The training session should be evaluated several weeks after 

the session in order to deter111ine the effectiveness of the delivery 

of the material and also to determine if the participants have 

utilized any of the control measures presented. 

All participants · should be encouraged to bring any case 

studies with them which are pertinent to the . program. Also, they 

might want to bring policy manuals from their respective agencies 

which would be useful for reference during the time spent on 

written directive ana discipline systems. An additional idea which 

has been successfully used by the author is to have the 

4 
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participants bring a copy of 1:he oath of of!i ce that police 

officers take immediately upon employment which pledges them to 

uphold the U.S. Constitution, their respective state constitution, 

and laws of both state and federal jurisdictions. 

Discussion regarding the oath of office can be utilized in 

both the introductory material and during the prescriptive section. 

Officers must be info~ed of the importance of this oath and its 

significance at ·tHe time they are sworn in as police officers. 

Police managers must utilize the oath of office as the keystone of 

their respective corruption and misconduct control efforts. 

Officers who behave _ in their official capacity under the 

requirements of their initial oath of office will not likely ever 

be involved in major or minor events of police misconduct. 

Police officers and agencies derive their authority from the 

citizens t~ey serve and represent . Local communities are beginning 

to hold local police chief execUtives accountable for the actions 

of their officers and employees. Police chief executives must 

develop misconduct control programs which hold their managers and 

supervisors ·accountable for the actions of the employees for which 

they are responsible. . The model management training progr(lm 

prsented here will provide the groundwork for police executives to 

control and minimize employee misconduct and corruption in their 

respective agencies. 

5 
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P R 0 G R A li OUTLINE 

I. INTRODUCIORY MATERIAL 

News File Cases 
oath of Office Discussion 
Videofliritten Case 

II. DESCRUTIVE MATERIAL 

A. Corruption Events 
~. Lecture Presenta~ion 
2. Video Cases 

B. Abuse of Aut~ority 
~ . Lecture Presentation· 

III. PRESCRIPTI'l~ "!AT"'RIAL 

IV . DISCUSSION/St."MJ:!AR'l 

(3) 
( l ~/2) 

( l l/2) 

(3) 
(l l/2) 
( 1 .. ,., \ 
\- _, -, 

c:.t2l 
Total 

l/2 Hour 

l Hou::-

l/2 Hcu~ 
a Hours 
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POL:c ::: DEPARTIIENT RISK !iANAGE!"!E:IT: 
EFFi:C'::!'/ E PREVE:,jT!'/ E MEASURES AND .~!:!:>ITS 

By 
Walter M. Francis, Ph.D . , 

Assistant Professor of Criminal Justice 
Central Wyoming College, Riverton, Wyoming 

Risk management techniques are necessary for the effective 

operation of all contemporary police agencies regardless of size . 

Chief executives and top level managers of al l po lice departments must 

seek to _minimize and control liability risks occurr ing during the 

operation of their agencies .by promo~ing specific .preventive measure 

through development and implementation of risk management / reduction 

programs. 

Payment of large liability monetary awards has forced governi ng 

bodies to severely scrutinize police agencies in the current budgetary 

climate to minimize such awards in the future. Federal guidelines for 

sentencing of organizations created incentives for police depart~ents 

to emphasize internal preventive measures to reduce j control criminal 

conduct within the agency. Police executives have obvious need to 

build such preventive programs into the operational framework of their 

agencies. 

TYPICAL PREVENTIVE MEASQRES 

Some typical preventive measures available for use in 

contempora~£ police agencies include: 

a. Written Code of Conduct which covers such matters as 

conflict of interest, discipline, safety, conduct on 

departmental business, safety reporting violation, 

departmental assets (expenses, property, etc.), 

compliance with laws, and other areas unique to the 
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business of polici ng, such as use of deadly 

force;vehicle chases, e~c. 

b. lisk Management Proqrtms which include insur~nce and in 

some cases a combination of disciplines, e.g., safeey, 

security, environmental, industrial hygiene, claims and 

litigati~n, and perform one or more of the followinq 

functions: 

1. Develops policies and practices 

2. Conducts audits 

3 . Conducts post mortem by reviewing litigation to 

determine the causes and remedy the same. 

c. ombudsman orograms which receive compl~ints from 

employees regarding violation of policies, rules, 

regulation or laws. The "whistleblower" is usually 

assurotd anonymity and protected from retaliation if an 

investigation or other action is taken. 

d. Compliance programs, some of which are routine and 

built into the daily operation of the business a~d some 

which may 0. the result of court order, consent decree, 

regulatory requirement or c~her special circ~stancas . 

Routine ·audits and reports are usually an integral part 

of the compliance programs. 

MANpAIE FOR UTILIZATI.ON OR Pi::V:N'JIVJ= MEASUJES 

·Police agencies should be concerned about preventive measures for 

various reasons. It is good Dusineas to practica prevention or 

detection of problems favorably affecting tAe etfeativafe!ficieat 
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operation of tha depar~~ant. The dapar~~•nt~l imaqa and tha go~~ill 

of the governmental body also profit. A department that fails tc 

comply with public policy requirements as set tort~ in state and 

federal statutes and raqulations could have its ba4!et impacte4 by 

civil andjor criminal fines and penalties. The pu•lic disclcs.re of 

civil and/or criminal penalties woul4 adversely im,act the 

departaental image and goodwill. The departmental im&ge can be further 

damaqeC if individual managers or officers are tcand liable for their 

individual violations. 

S~ciety expects police departments to be qood citizens, but often 

»elieves that they are not. Departments need to pGrtray a fOOd p~lic 

imaqa to c•mbat these widely held negative beliefe. Palica agencies 

are traated in a similar manner aa corporations in terms sf negative 

perceptions from the public. 

"Whether or not the currant checks and balances on corparate 

conduct are in tact adequate, the public 4ees net believe 

them to be a4aquate. Whereas <Jeneral individ11al vrol'lqdcinf 

is taken as aberrant conduct the public al•ost eeems ta 

·ax,.c:t iJI!Iroper. concluct and. tac often .-. te view <JOed 

corporate conduct . as tha excaption rather than the rule."' 

Vicarious liability principles which hold a dapart-nt 

r .. pensible for the acts of its officers anQ employees dictate the 

neca .. ity of preventing this potential li~ility. Vicariows liability 

is prdisacl u~ton tvo justifications: 

1. ~•• distribution which linlls dap.artmant.al liability to the 

control ·a department has over its employees and ensures that 

3 
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a police depar~~en~ bears the cosc of its i~proper and 

illegal conduct. 

2. Vicarious liability provides a means to shape employer 

conduct by providing employers with an incentive to prevent 

liability.' 

SiLF-REGQLOTION PROG&fu~l 

Self regulation by the department is preferable to external 

regulation which is disruptive due to: 

1. Extensive monitoring can disrupt daily operation of a police 

agency. 

2. Enforcement often occurs in and encourages a contentious and 

adversarial 'recess. 

3. Only internally developed processes reflect priorities and 

commitment of a police agency.' 

An excellent model of such programs is provided in the Federal 

Guidelines for Criminal Sentencing of Organiaations. These guidelines 

were mandated by Congress in the 1984 Crime Bill 18 u.s.c. 3551-3681 

and resemble thQse for individuals. After more than two years Qf 

study and various drafts, the United States Sentencing Commission 

submitted a final draft to congress on May 1, 1991, becoming law on 

November 1, 1991, emphasizing preventive measures by providing minimal 

standards for effective due diligence prcgrams. • 

Organization means a person other than an individual and includes 

corporations, partnerships, associations, joint-stock companies, 

unions, trusts, pension funds, unincorporated organizations, 
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qovtrnments and political Subdivi sions t!lere0f, and non profit 

or~anizations. 5 (emphasis added) 

One of the purposes of the organizational Guidelines is to 

provide "incentives for organizations to maintain internal mechanisms 

for preventing, detecting, and reporting criminal conduct."6 These 

Organizational Guidelines allow the deduction of three (3) points from 

the culpabili-cy score "if the offense occurred despite an effactive 

program to prevent and detect violation of law ... ", 7 (emphasis added) . 

Note that it must be an effective oroqram as defined in the 

Guidelines.' 

To be effective, the program must be reasonably designed , 

implemented, and enforced so that it will be generally effective in 

preventing and detecting criminal conduct. Due diligence must be 

exercised to prevent and detect criminal conduct by the employees and 

the agents of the organization . Due diligence requires, at a micimYm, 

the seven following steps to assure compliance: 

1. Policies defining standards and procedures to be followed by 

the organization's aqenta and ••Pl~yeea. 

2. ~ust specify peo~le in high-level management who have 

ultimate responsibility to ensu=e compliance. 

3. Must use due 'aare not to delegate significant discretionary 

authority to persons whom the organization knew or should 

have known had a propensity to engage in illegal activities. 

· 4. Must communicate stan4ards and procedures and other 

publications to all agents and employees and require 

participation in training programs. 
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5. Must take reasonable steps to achieve compliance , e . g., by 

use of monitoring and auditing systems and by having and 

publicizing a report i ng system where employees can report 

criminal conduct without fear of retribution (ombudsman 

program) . 

6. Must consistently enforce standards through appropriate 

discipline ranging from dismissal to reprimand. 

7. After detection of an offense, the organization must have 

taken all reasonable steps to appropriately respond to this 

offense and to prevent further similar offenses - including 

modifying its program and appropriate disciplines for the 

individuals responsible f or the offense and those who failed 

to detect it.' 

This section states that the precise actions necessary for a 

meaningful program will depend on a number of factors: 

1 . The size of the organization. The larger the organization, 

the more fo~al its program should be. Larger organizations 

should have written policies defining the standards and 

'rocedures to be followed by its employees. 

2. The nature of its business. If certain offanses are a 

substantial risk because of the type of business, than 

~anagement must have taken steps to detect and prevent those 

risks, e.g. toxic substances, price-fixing, fraud, use of 

deadly force, vehicle chases, and search and seizure, 

Federal Civil Rights Violations - 18 USC Section 241, 242. 

6 
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J. Past hi scory. Prior adjudication for si~ilar conduct puts 

organizations on not i ce that the same conduct could occur 

again and causes doubt that the organizati on took all 

reasonable steps to prevent such misconduct. 

4. Industry practices and applicable rules and regulations of 

governmental agencies. 10 

If an organizati on having fifty or more employees at the time of 

the sentencing did not have a meaningful program to prevent and detect 

violation of law, the court shall order a term of probation." The 

court may then order conditions of probation including the development 

and implementation of such a program with periodi c reports to the 

court or probation officers and unannounced examinations of the 

organization by probation officers or other experts." 

The model of self regulation programs provided in the 

Organizational Guidelines not only assist police departments in 

preventing severe sentences in Federal Courts, it provides specific 

methods which can be adopted to create in-house risk management 

programs that meet the contemporary operational needs of police 

managers and agencies . Chief executives • ..,.ho have implemented such 

programs will have effectively met the liability control demand~ 

required from the commUnity and the governmental entity they serve. 

There are many types of audits available to police managers to 

ensure compliance by employees with· policies, rules , codes of conduct 

and procedures. Some audits are required by law, court order, 

settlement agreement, policy or as part of a compliance program. 
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Other audits may be considered because of a par~:c~lar allega~ion of 

misconduct from the ~edia, employees, privaee c:~:zens, or as a result 

of litigation. 

Compliance audits are of primary imporeance to a successful risk 

management program. Police agencies should have various levels of 

audits which are ut i lized to dete~ine the effectiveness/efficiency of 

not only employees, but also of depart~en~ policies and procedures. 

Auditing techniques should be built into the supervisory 

framework of the department . First line supervisors (Sgts.) must be 

involved in a constant process of scrutinizing the officers for which 

they are accountable . They must perform call backs of officer/ citizen 

contacts to determine the quality of the officer's response. The 

effectiveness of the department in meeting the problem solving needs 

of the community served would also be determined at this level. 

A staff inspection process muse be initiaeed on a department wide 

basis to perform random , un-announced inspections of equipment, policy 

adherence, financial records, communication records, and physical 

evidence gathering/storage. Self initiated reliability tests such as 

stings, decoys, surveillance, and other pro-active devices must be 

utilized by this precess to ferret cut police e~ployee misconduct, 

i.e., corruption, illegal deception, brutality. 

The inspection process should have ~ormalized components built 

into the operational structure of the department utilizing 

specifically assigned personnel who are specially trained in such 

operations. Department-wide inspection services would be performed by 

these staff members, ultimately responsLble directly to the chief 
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executive. Mid-leve l managers (Lts. a nd Capts. ) s~ould also be 

required to perfo~ inspec~ional audi t s on a regul ar bas i s wi thi n 

their span of control and operational area of accountabil i t y. 

The audit process will be able to identify and monitor officers 

who a re involved in ac~ivities which may result in liability awards 

from the department . Patterns of officer misbehavior will be 

est~blished through i nspection of off i cial records, including citizen 

complai nts, use of force reports, internal complaints , supervi sory 

evaluations, call backs, replay of digital terminal records and 

regular. inspecti on reports. Offi cers found to be a risk to the agency 

can be retrained, disc i plined , re-ass i gned , or released. Departmental 

policies found to . promote liability risks as dete~ined during this 

process can be re-evaluated/ re-formulated to reduce such risk to the 

agency. 

SUMMARY 

Police agencies and managers can no longer meet their operational 

goals effectively/effi ciently without fo~al risk management programs 

in place. Preventive measures and audit processes must be made a part 

of any police department risk management program. The effective 

program model set fort.'l in the Federal Gc.idelines f or Criminal ,: 

Sentencing of Organizations should be utilized by police departments 

to minimize and control legal liabi lity reducing monetary awards while 

also creating a safer environment for the public and police officers. 

The affective development and implementation of departmental 

operational policies and procedures will be maximized by this same 

process. 
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COurse Description: i\n examination of the ethical and value based discretionary 
decisions that police officers deal with on a re;JU!ar basis . 
Police deviance will be addressed as to causal analysis and 
prescriptions for controlling such areas as police corruption, 
brutality and abuse to citizens. 

course Objectives: 10 make the student acutely aware of the ethical dilemnas 
of policing, especially deviance/ =ruption issues. 'Ib 
introduce stu:lents to methods of controlling occupational 
deviance relating to policing. 
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POLS 1170 

Exam n 

DIS'I'Rl.JCI'IONS: Answer any four ( 4) of the following six questions. Each 
has a maximun point value of 25 for a total possible of 100. 

1. Canpare and contrast the police use of Acceptable Lies, Tolerated Lies 
and Deviant Lies. Examine several types of each type of lie by police, 
expl.a.ining possible reasons for such activity to take place, and row such 
behavior is praroted by the police w:>rltin] envriorment. Describe and discuss 
the following uses of decption by police officers : Testinonial, Investigative, 
Interrogatory, Internal Affairs type investigations. 

2. Describe and discuss the concept of the police subculture. Explain row this 
sub culture may becane a deviant one and the various types of occupational 
deviance which may be supported by a deviant police sub culture. Describe 
the danqer to our society when a deviant police sub culture is allowed to 
exist, persist and grcM in size an:i generationally. Explain why such behavior 
is extremely difficult to control and mini.mize, let alone eliminate. 

3. Describe and discuss the .managsnent ooncept of the Written Directive SystEm 
in tetms of utlization by police organizations, inclu:iin3' the major purpose, 
goals, ~ts and processess involved in the use of police written 
directive systans . Explain row such systEms may be used to control police 
behavior and actions in general and specifically in relation to police 
corruptial activities. Describe what role a oode of cxmduct and mission 
statanent play in such a syst.an 

4. Describe the various types of police miscorrluct which are separate fran 
police oorruptioo. Dcplain possible raa.sons for such occupational deviance, 
row it can becx:me entrenched in a police department and becane a way of 
operation for many officers in a department. Describe and discuss the three 
major elenents which are important to underst:andin] police o=upational 
deviance in teims of row the occupation supports and pranotes such deviance . 

5. lle!ine and discuss the typology of police oorruption, !J<OViding several 
exzlll'ples of police oor.ruptial. Describe the various factors which make the 
police officer and organization particularly susceptible and anoouraqe 
police carruptia1. · Explain why vice crimes presEilt a special challenge to 
police officers and departments in controllini police ooaupticn. Canpare 
and contrast the rotten apple theory of corruption with that of patterned 
pervasive oorruption in a department . 

6. Describe and discuss the various druq related problems facin3' police officers 
and departlnents, i:nclu:l.ing druqs and corruptioll.,offioer recreational use of 
illegal druqs, officer on duty use of illegal druqs and row the job related 
conditions of police owrk ~ such issues. ~e and contrast the 
major policy issues facin;J police organizations regardin; police employee 
druq control efforts. Explain row depart2!elt selection of officers and 
training techniques can be utilized to control and minimize druq related 
police problEIIIII. 
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IAW l!NFOR::EMENI', JUSTICE AND :m'HICS 

Exam t2 

INS'l'IU:TICN;: Answer any four (4) of the following six questions. 
Each has a maxillun value of 25 points. 

1. You have been appointed as chief of police for a departtnent in a city of 
50,000. Opal arrival you detemine that there is no written directive 
or policy relating tc misc:oOOuct of officers/E!II'Pl.oyees, no system of 
discipline, no rretll:xi of citizen carplaint processing, etc. Provide a 
detailed program enQC~~"P&ssing an integrated system of prevention of police 
misoon:iuct for this department inclullilg citizen input and review. 
Describe what organizations and individuals nay be of assistance to you 
in setting this ~ up. Describe how you l«JUl.d ilrplement this ~ 
in the depart:rrent. 

2. Describe and discuss the report of the independent ccmnission of the IAPD, 
also known as THE CHRIS'IOPHER REl'ORl' in tems of why it was established, 
what it did, wb:> was on the report in teDns of occupations, the Jllljor problem 
discussed and investigated, specific instances of probll!l!8 with officers and 
major findings and recanrendations. 

3. An.swer the foll.awinq questions based upon the vic:laotaped and other 1111.terial 
~ the l!odnay iWlq br-.zt.l.lity i.-.cl&!nt in ~ 1..-:.seJ,es. lluc:rille and 
cWic:uss the varioua liability isiiUIS regatdinq this 8Y81t in~ of the 
liability of: Individual officers takinq part, ~an the acene, 
Police Depart:ment, City of Io!l Anqeles, Chain of Cl::mrllnd ~. OUef of 
Police. E:xplAin hew both direct and vicar:i.ou!l liabil.i ty iawes M:lUl.d aria in 
t.1a:m1 of 8IICh cat:agQey abave. DMcribe what legal acticna you l«JUl.d pursue 
for Mr. ·tdnq if you ~Mre his attamey. 

4. Cl::l1i>are and contrast external review of pc:&l{Dlaints against police officers 
with methods of internal review. Describe internal affirs type unit!l, their 
functions and operational nethods, inclullilg the rrajor type!l of systems of 
internal affair investigations, based on who is actually perfoming the review 
function. Describe and discuss the various types of external review for the 
same areas/issues as abaYe for internal units. Which type or types do you feel 
do the best job in hardl.ing such OCJI1)laints ' whv? 

s. Explain now the concept o! stre•s can be applied ;o police abuse o! 
authori ;y, ~.inclici.ti.r:i how "the Cl.llllula;ive interaction o! strusors• 
can be •••n &a a pr~/ cause o! ~olice abuse of authority. List 
and. d. .. cri)le several o! the stressors spec1!1cally relatinc to a 
police officers job which may le~d to such abusive behavior. Describe 
the various containment stratecies which can be u;Uized to control 

6. 

1:h••• s-eressors and thus contain abusive police practices. . . 

Compare and contrast the followinf remediee you as a citizen have 
in •••¥inc .damace• tor police of! cer's and police orpnizational 
liabili:ty · resul tin« !rOC!' abusive and ·wranc!ul.. behavior in :'their job 
performances · ·Crimi."'&l VII. Civil,. Sta1:e vs. Federal, Be .sure 1:0 
include 1:he officer's liability under Sec-eion 198) of -ehe -Federal 
Code- Civil Ri~ta Cas.... Ofscribe ;Jte -eerm Vicarious ·Liability and 
the general ar... supervisory negligence -Y arise !rom in a police 
organization. 
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- _,_ Coa.aty, New Mala» 
District 1. County Commlssloaer 

BDiy F. HDigartoer 
P.O.Box3176 

Shiprock, New Mexico 87420 

1-SOS-368-4206 

Hon. BillRidarclaao, U .S. Coogrea!llllao 
2349 RaybumKO.B. 
Wasbiagtoa, D.C. 20S1S 
AUD.: Tadd Jdmacn 

Billy F. Hill8adDU, Com.missiwer 
CCIJllty f1 San bn 
Shiprock, New Mexico 

11 Muchl994 

Subjed: Reques foe Support; 

RECEIVED 

liAR 2 8 1994 

WASHiNGTON, DC 

ra: Natiw. Americm Law EuforceiiUIUt Traioina Ceata:, 

DearTadd, 

I am llllbaaiaq tWa conupoadeace to your au.atm •• iDstmcDd by tbe Coogressnaanlast 
weekillW~ 

AI I have pmw..ly iDfonued you, I am wnmtly involved ill the develo.-& aad bope(u1 
i"'f"ementeticm, f1wbet isaow ~wlr aitlad, "The Native AmalicanLaw Eaf'OitliiiiSJt 
Traioiua Ceatar". Tbis paojed is beipg desigued DOl. ooly to dem0015tmte tbe self de&enuiuati.m 
effons m tbe Navajo Natim, blt also the true capabilities mall N ati.ve .Am.ericaa. Tribes. 

It is also believed that this ~ project falls directly in liae with tbe iattmti.on m 
Presldeut Cliolats dian; to scale down tbe fedemlgovemmemal syaem, w= the same time 
-Dncins tbe domeati.c sector. 

Unlike tbe law eaforoemeot trainio!S pqrams now opelllted by !be Bureau f11Ddim Af&im 
aad tbe U.S. T~ O.pad:IIUU, wbid1 employs primalily mn-Native Alllllrimm as 
iDIItm<Sors, md allows ~by Non-B.I.A., IX NOll-federal polioe cl:6.cea, mly wbm. 
there ue 110 other fed.nl a8iCeu IIY.ilable to attead. Attepdence at tbe t;ll'OIJCJied "Native 
Amerillan LawES-..-T111iaioa CeiUr", 'Mlllld be awi!.ble to all Tdbal Law 
Eoforc&IIU!DtProgra•. ADd willmilize tbe maay, md almady oed1ed IDd IJiably cplified, 
Native American Law Eafareemsallutmc!on in the pneemtim « inlt1!1C1tinna\ biOclas lllliaias 
fa:m basic polica traiaiol, t.o advmced law ~ aaaq811181t tecbrdcp- This proa111m 
colld also be exp&Jided to at!ord tpality tllliuiaa to Non-Trliallaw mforcem.at pmgrams if 
desired, awl if' fiDaoclal QODipe&1SaWa ~ thiJ pHpOiie is pmvided. 

The fonktiCID m thil project ia the ~Navajo Natian'a Law Baforcea~S~t T111iaia& 
Academy. Tbia proa111m DOW utili.zet Navajo Law Eaf~ Of601111 as inltmc:t.oa, aud iJ 
aCCJedit.ed as mappawed law~ llaiaiDa faalb by tba &arM «Utab, New Maico, 
md Arizoaa, u well as tbe au-« Jndim Affaim. ADd beCau. « lbe quality f1 Ibis UlaiaiD8 
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TilE HONORABLE GERAlD BRUN, CHAIRMAN 
RED lAKE BAND OF CHIPPEWA INDIANS TRIBAL COUNCll. 

Submitted to the 
House Committee on Natural Resources 

Subcommittee on Native American Affairs 
March 18, 1994 

Mr. Chairman and distinguished members of this Subcommittee, thank 
you for this opportunity to submit written testimony on behalf of the Red Lake 
Band of Chippewa Indians on P.L 101-379, the Indian Law Enforcement 
Reform Act (Reform Act). 

The Red Lake Band's primary concern about the Reform Act involves 
the provisions which delegate line authority over criminal investigators through 
BIA Central Office Branches or Divisions, instead of through BIA Agency 
Agency Superintendents or Area Office Directors. We believe that keeping 
criminal investigator line authority at the BIA national, Central Office level has 
eroded the quality of investigative services on our Reservation, and that this 
centralization of authority also conflicts with the modern federal Indian policy 
to maintain local Tribal control of Tribal programs wherever possible. 

Our most immediate problem, however, is that the Interior Department 
has not followed the express requirements of the Reform Act. Interior has 
ignored the provisions in the law which provide that Interior must re-establish 
line authority through the Agency or Area Office levels at a Tribe's request 

Red Lake En1erprises : Red La:;.:e Sawm1U, Red Lake Fishing Industry, 
Red Lake Bingo, Red Lake Builders. Ch1ppewa Trading Post-Red Lake & Ponemah 
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after one year. Secretary's Order Number 3177, dated December 20, 1993, is 
clear evidence of the Interior Department's blatant disregard for this provision 
of the Reform Act, because it extends the expiration date for one year of line 
authority delegation to the Central Office without regard for the Red Lake 
Band's request that the line authority be re-established at our Area and 
Agency levels. We believe that Secretary's Order Number 3177 is unlawful and 
is not consistent with the intent and purpose of the Reform Act. 

A BACKGROUND ON THE REFORM ACT 

The Reform Act apparently was enacted in response to the perceived 
need to better control what was considered out-of-control lawlessness in Indian 
Country. However, this general perception of lawlessness was not the situation 
on certain Reservations. For example, on the Red Lake Reservation, the law 
enforcement framework in place before the Reform Act was doing a good job 
at enforcing the law. Congress recognized this fact and included provisions in 
the Reform Act to allow continued local control of law enforcement where it 
made sense to do so and where the Tribal government so requested. The 
statutory language of the Reform Act, codified at 25 U.S.C. §§ 2801-2809, 
unambiguously reflects a congressional intent to maintain local Tribal control 
of the investigative program wherever possible. 

25 U.S.C. § 2801(d)(l) provides that the Secretary establish the Branch 
of Criminal Investigations within the Division of Law Enforcement to 
investigate and prosecute certain violations of the law within Indian Country. 
25 U.S.C. § 280l(d)(4)(i) provides that supervision of such criminal 
investigators be carried out by the Central Office's Branch or Division. 

However, 25 U.S.C. § 280l(d)(4)(ii) provides that, after one year of line 
authority through the Central Office, a Tribe may request the Secretary to re­
establish line authority through the Agency Superintendent or Area Office 
Director. The statute states that the Secretary must re-establish line authority 
as requested in the absence of good cause to deny the request. 

Secretary's Order Number 3150 set forth the original change in line 
authority per 25 U.S.C. § 280l(d)(4)(i), and set the expiration date of the 

-PAGE 2-
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Order for one year after its adoption, December 31, 1993, according to the 
statute. 

The Red Lake Band followed the provisions of 25 U.S.C. § 2801(d)(4)(ii) 
and passed Resolution No. 257-93 (see Attachment #1) which requests that 
line authority be re-established through the Agency Superintendent or Area 
Office Director at the end of the one-year time limit. Interior has not yet 
responded to our request. However, on December 20, 1993, just as the one­
year limit was about to expire, Secretary's Order 3177 was issued extending for 
an additional year, until December 31, 1994, the line authority delegation to 
Central Office Branches or Divisions. We believe that Secretary's Order 3177 
is unlawful, unfair, and poses practical problems for effective law enforcement 
on the Red Lake Indian Reservation. 

B. lliE INTENT AND PURPOSE OF THE REFORM .ACT 

25 U.S.C. § 2801(d)(4)(ii), which provides for re-establishing line 
authority through the BIA Agency or Area Office levels, is clear evidence of 
the congressional intent to maintain local Tribal control of this program. 25 
U.S.C. § 2801(d)(4)(i), while it requires that supervision of criminal 
investigators be carried out by the Central Office's Branch or Division, also 
explicitly states that it is not intended to prohibit "cooperation, coordination, 
or consultation" with the Agency of Area levels, nor is it to prohibit or restrict 
the right of a Tribe to contract the investigative program under P.L 93-638 or 
to maintain it own criminal investigative operations. Similarly, 25 U.S.C. § 
2804(d)(4)(i) also provides for contracts under the Self-Determination Act to 
perform the functions of the Branch of Criminal Investigations. 

Similar congressional intent is clear from the Reform Act's legislative 
history. Senate Report No. 101-167 notes that the Indian Affairs Committee 
amended the Reform Act before passage to eliminate language which created 
an exemption for the Branch of Criminal Investigations from the provisions of 
the Self-Determination Act which would have prevented Tribes from 
contracting under P.L 93-638. Instead, the substitute provision, 25 U.S.C. § 
2804(d)(4)(i), encourages such contracting. The Committee noted that several 
Tribal law enforcement programs are run in an "exemplary fashion", and stated: 

-PAGE3-
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"[t]he Committee felt strongly that the Federal Government's policy of Indian 
Self-Determination should be maintained and Indian [T]ribes should be allowed 
and encouraged to pursue these policy objectives." 

C. BIA AREA OFFICE SUPPORT FOR RED LAKE'S POSIDON 

The BIA Minneapolis Area Office has indicated its full support for the 
Red Lake Band's request to re-establish line authority locally. In an October 
8, 1993 memorandum to the Deputy Commissioner of Indian Affairs (see 
Attachment #2), the Minneapolis Area Director noted that the original change 
in line authority eroded the quality of service on our Reservation and resulted 
in confusion, and states: "[t]his office supports the Tribal Governments, and 
respectfully requests that the current line authority structure be reversed." This 
opinion is strong evidence that congressional intent to improve investigative 
services has been thwarted by the change in line authority, and that the 
purpose of the Reform Act will be better realized by reversing this change in 
line authority. 

D. ACTION REQUESTED 

Interior has not yet ruled on Red Lake's request to re-establish line 
authority through the BIA Agency or Area Office levels. 25 U.S.C. § 
2801( d)( 4)(ii) requires the Secretary to re-establish line authority at the request 
of a Tribe unless there is good cause to the contrary. The Secretary has not 
revealed to us any good cause to the contrary for Interior's refusal thus far to 
re-establish the requested line authority. 

We believe that the weight of authority is on Red Lake's side in this 
effort to re-establish line authority at the BIA Agency or Area Office level. 
While under the Reform Act, Interior does retain regulatory authority over the 
nature and extent of criminal investigator authority, its exercise of that 
authority must be consistent with the letter of the statute and its accompanying 
legislative history evincing the congressional intent behind the statute. 

- PAGE4-
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In this case, explicit statutory language in the Reform Act sets a one-year 
deadline for mandatory line authority to the Branch or Division, after which 
Tribes may petition to have line authority returned to the Agency or Area. 
The Secretary may not unilaterally change this deadline. In addition, there is 
explicit statutory language in the Reform Act supporting control of the 
investigative program at the local Tribal level through P.L 93-638 contracting. 
The legislative history of the Reform Act also clearly shows support and 
encouragement of such local Tribal control and P.L 93-638 contracting. 

The Secretary does not have authority to extend the one-year statutory 
deadline because there is no good cause to deny Red Lake's request. The 
Secretary's decision to extend the deadline is therefore legally insufficient and 
vulnerable to legal challenge. 

Given the foregoing, we respectfully request that the Subcommittee: 

• Direct the Secretary to rescind or withdraw Secretary's Order 
Number 3177, dated December 20, 1993, as inconsistent with both 
the letter and intent of the Reform Act; 

• Increase the Subcommittee's oversight of Interior's actions to 
ensure that the provisions of the Reform Act that allow re­
establishment of line authority when requested by a Tribe are 
respected; and 

• Consider amending the Reform Act to mandate re-establishment 
of line authority to the local Tribal level wherever a Tribe so seeks. 

E. CONCLUSION 

Please let us know how we might assist you in improving and enforcing 
the original intent of the Reform Act during this session of Congress. Thank 
you for this opportunity to be heard. 

Attachments 

RLGENIO.T5T 
0152,07021 

-PAGE 5-
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ATTACI!t1ENT l .., .-' 
:;,.-. ·.,~ 

REDLAKE BAND 
of CHIPPEWA INDIANS 

fir( . . \ '\. 
\ 

,..~~04:' . t~~. ..... . 
TIIIBAL COUNCI 

Cf'(INZri Aprii 1&. 
~JY-. c .... '*-' • a, 

..~ .. ...,.~,, .. 
omcEJI.I, 

: r.;w.Q r. DltUN. Ct..iMa 
lOJDT W1UTr:Ft.\nlr.A. S 
J.Utzl ITRONO. ,.,..._, 

ntiTII.Icr ltEPUIE.'<f, 

Rod !..&itt, ~L'< 56671 Phont 218·679-3341 • fax ~18·679 ·3378 
~:~~t(''n:LY,JJL 
~ANA L. tADIAUI:ICI 
PRU'r'OH CI.AYU 
1..\WUNCII~U 
A.LL.EN INOUIIL JR. 
i OMJ. ml..l.DAY.& 
~FrOID C. ICAUI DMIIONI 

RESOLUTION NO, 257-93 

ADV110&T COt.rNCU.: 
1 KDEDn'AIY CIIIEF'I 

ann coUNeu. or •• x. ... ..,.,..._ .... 
~~--.-..... 
~., __ .... , --· H,,.,.r-tAh-_ 
1'1.,.,--w-,........,. 

WHEREAS, the Red Lake Band of Chippewa Indians is a duly Federally· 
recognized Indian Tribe; and 

WHEREAS, the Red Lake Tribal Council has a vital concern for th< 
welfare of its tribal membership and is authorized to act in al: 
matters that concern the welfare of the Tribe; and 

WKEREAS, the provisions of Public Law 101-379, the Indian La\ 
Enforcement Reform Act (Title 25 United States Code Sections 2801· 
2809) were implemented effective October 1, 1992; and 

WHEREAS, the Red Lake Band of Chippewa Indians law enforcement anc 
criminal investigation services have suffered detriment under th• 
direct line supervision of criminal investigators by the Oivisio: 
of Law Enforcement Services; and 

WHEREAS, 25 u.s.c. Section~S02(d) (4) (ii) states: 

At the ~nd of one year following the date of establishment o: 
the separate Branch of Criminal Investigations, anr tribe may 
by resolution of the governing body of the tribe, request th< 
Secretary to reestablish line authority through the Triba. 
Administrator Officer or Bureau of Indian Affairs Area Offic• 
Director. In the absence of good cause to the contrary, th< 
Secretary, upon receipt of such resolution, shall reestablisl 
the line authority as requested by the tribe. 

NOW TXEREFORE BE IT RESOLVED, that the Red Lake Band of Chippew; 
Indians requests that line authority of criminal investigators b< 
reestablished through the Red Lake Agency, effective October 1 
1993. 

FOR 10 
AGAINST 0 



REDLAKE BAND 
of CHIPPEWA INDIANS 

150 

nliBAL COUNC 
Orr•n~aed. 4pnl 11. 
~C...uwaa41· 

• .., .. 1 .. 

omeaar 
<.: tA.tJ.D r. tuanc. a.­
OOIDY WTIIT'tr"CA.1'11U. 
J .UUI ITJICND. ,_,_ 

Phone 218·67~·3341 • Fu 218·679·3378 

»llniCT JU:PAUE>tr 
KOllAM P. ITATEI.Y • .m. 
tAUIA.Xc:ooac 
I.OA.'U 1.. r'AIIMHICI 
I~CMYA 
lo<WU><QirJlC,W 
A..I..U.M ENCJ&JII.LA 
TOW J. miU)4y, & 
a.urcaDC.I&.\IDY D~MONaESOLOTIOH NO. 257-tl 

:PAG. 2 ADVIIOI.T COIJNCU. 
' KDI:Dn,..., CKID'I 

auu COUNC:IL or •• 
)(a ...... 1Wio_ .... 
~~ ............. 
'"'----' ... ,___, ...... ,. .... ,_._.. "" ....... ,..... 

We do hereby certify that the foreqoinq resolution was dul: 
presented and enacted upon at the Regular Meetinq of the Triba. 
council held on Auqust 10, 1993, with a quorum present, in th• 
Tribal Offices, Red Lake, Minnesota. 

fLu<;k.~~ 
Gerald F. Brun, Chairman 

•.. , ~· - .. 
~/ . ll- 1 . -;;::;: 

ftobby:;? } tef ea er, Secretary ?r; ,. 
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ATIACIIMENT 2 

United States Department of the Interior 

ol!RE. .. U OF INDL .. N AFfAIRS 

\U,...SE."POL!S I ... RL".. OF11CE 
:31 SOL'TH Z~D ..VENUE 

1o411\SE."..P0l!S. MINNES.JTA 5S...:tJ.::41 

ADMINISTRATION OCT 8 1993 

,\ \EMORANDL/M 

TO: Deputy Comm is; ioner oi lndia.n :\fiairs 

FROM: Acting :\rea Director . . \1inneapolis 

SUBJECT: Bois Forte Tribal Council Resolution No. 58-54, .;;nd Red Lake Tribal 
Council Rewlution No. 257-93 

Please find enclosed a copy oi ~ubject Tribal Government Resolutions that were 
adopted bv the Bois Forte Reservation Business Committee and the Red lake Band 
oi Chippewa Indians on September 30, 1993, and August 10, 1993, respectfully. 

The Tribal Governments have enacted their respective governmental authorities and 
powers, as authorized by their respective Tribal Constitutions. The enilctments 
authorize a change in line authority, for the Criminal Investigation Section of the Law 
Enforcement Branch, back to the Minnesota and Red Lake Agencies. This is 
consistent with appropriate provisions of P.l. 101-37~, The Indian Law Enforcement 
Reform Act. 

As you are aware, in December 1992, the line authority and supervrsron was 
changed. This excluded the Area Director and Superintendents from participating in 
Programmatic .\1anagement of the Criminill Investigation Sect ion. The only 
authorized participat ion wa5 to provide Administrative services. This caused realistic 
and noticeable matters that did not enhance the quality of services to the service 
population on the respective reservations. Such matters were related to 
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Communications, Coordination, Reporting System, Supervision, Personnel 
Management, Financial Management, and confusion. 

This office supports the Tribal Governments, and respectfully requests that the current 
line authority structure be reversed. Your appropriate consideration, concurrence, 
and adion is respectfully requested. 

If you have any questions or comments, please advise. 

~~,.~) 
Acting Area Director 
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Washington, D.C. 
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GENERAL 
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TRANSCRIPT APRIL 29 , 1992, GENERAL SESSION 

DR. BROWN: Yes, sir, Mr. Monteau? 

MR. MONTEAU: Again, I emphasize that we do need this analysis in order to 

proceed with whether we want to follow through with this recommendat ion. Now. 

the Task H><ce did include this recommendation in the cumulative report and accepted 

this as part of the committee's report . that went into the overall report. and it was 

baaed on the premise that we had to do this analysis to determine what resources 

could be taken from the existing education resources and placed into this processing 

center and that whether, based on that, it was feasible to do the center . So at some 

point, we nave to da tfolis feasibility and analysis , and it's got to be presented to us 

and presenteol to the tribes so that a determination can be made as to whether a 

servicing center •s adv•sable . 

DR. BAOWN: Mr. Bettenberg? 

MR. BETTENBERG : I guess I've got a procedural question . On other requests 

for analyses, information, and that sort of thing, has the Task Force generally passed 

a resolution? I don ' t recall that they have. 

MR. MONTEAU: I think Bill makes a very fine point. We brought it out the 

last time that this was discussed, too . You know, are these things that can be done 

by the OIEP without a Task Force resolution 7 But I think they have to be done in a 

manner which keep4; people informed that we ' re not instituting and implementing a 

service center. What we are doing is analyzing and doing feasibility stud ies to see if 

it' s something that ' s desi<able. Se maybe we don't even need the resolution . We just 

need the Assistant Secretary to tell Mr. Parisian to get ~n w ith the analysis and the 

feasibility study to tell us whether this in fact is something we want to do. 

DR. aROWN: If there's no further discussion, so done, and let's move on . 

BIAM, Mr. Jehn Washakie . 

Mfl . WASHAKIE : Mine shoule be short. I hope you 've received the packet 

that was handed out. It' s not under any tab . It' s been handed out. It says "Joint 

Triba i/BIA/DOI Advisory Task Force on Bureau of Indian Affa irs Fleorganization, • and 

than it says , " Summary for Tuesday, April 28, 1892, Dealing w ith B!AM, CFR, and 

USC Work Group ." 

76 
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APM.. 21. 1Mt, GENfftAL SlSStON 

The bulletin for 10 BIAM. which addre11es lie legations of authorities ~ area 

directors for both OIP and OIEP. is the first one, and I eelieve tl'let it ' s importltflt to 

understand the deles.ation of authority to area directors. This is a rewision , and we're 

asking that we receiwe a recommen<Notlon f91' this from the Tesk Fllrce grt~up. If you 

look at section 1, which is the purpoee, "This bulletin ttrt~wides for an orde<ly interim 

administration and continuity of direct line authority from t he Commissioner of Indian 

Affairs to t he Bureau of Indian Affairs field evucation organization line officials , and 

authorities of I!IIA area directors are contained ha<ein. • 

As you move through the sections of that, each !lf!ct;.n wi+l tell you . Sect ion 

2 is the authority of area directors . Sectioo J is the limitatiOn af euthority of &rH 

directors. Section 4 ·- I'm not going to raN all of this, okeyr Sectien 4 is the 

restrictions to the agency level. S.ctioo 5 is tha de'-gatit~ns not published in 10 

IIAM. Section I is the effecti¥e hte. Section 7 is fele9at ien. 

What is key to this -- and I proaably should jump around in owr deal here a Nttle 

bit . You can loek under section 2(d ). the Indian Law Enforcement Reform Act, Public 

Law 101 -379, of AugU6t 11, 1 !90, which legislatively established a sel)aratoe line of 

authority regarding crimtnal investigators for lew enforcement . 

"Tr~al actioo may be tllken by resolution te re turn supervision to the 

appropriate lifle effi<:ers . • We added that to section 2(d l. ane t he raason t hat we did 

t hat is because we made a recommendation to implement the lnf ian Law EnfiM'cement 

Reform Aat. wtoic:l'l is Public laow 101-379. 

In the Tampa meeting, we haf suggested that tribes would come lerwa<d and 

hopefully we would get legislat ion to cl'lange one part of the lndien Law Enforcement 

Reform Act . However, no one hea come forward, and we 're M>out si>< mootl'ls down 

the road . If 1M! hed acted on it then, we 'd only have si>< months left before we could 

go ahaed by triba l re!Mllution and have it moved back down to t he sup..-intendent . 

The law re'!uires that after one year , if tribes want kl take it beck ancl put the Cis 

under the superi ntendent, they can . So we just went •head and moved to implement 

t hat . 

I thin that the next part of that that we should talk abGut is --
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Dan,-do you want to go ahead and address section 3(e)(7). calling of elections 

or referendums and approving results? 

MPI. DECKER: In the copy that you have, that section 7 doesn't compare with 

the original section 7 for the memorandum that we were dealing with yesterday . That 

section 7 has now been deleted. The section 7 thet was in the previous memorandum 

dealt with secretarial elections for tribes organized or to be organized under the Indian 

Reorganization Act. The beginning of that section was to exclude those authorities 

that must be transferred if it required Federal Register publication, and upon doing 

some retearch of that overnight, there was no such requirement in the CFR for that 

to be published in the Federal Register; therefore, it was simply eliminated . 

Later on in the -ulletin, I believe it is section •. I believe that that section 4 

wowld ce_. that authority. The CFR, in discussing eecretari~ elections, refers to the 

Secnstary and the officer in charse ana does indicate that the Secretary I'T\IIY delegate 

that down. So we simply eliminated it from section 3, and section 4 would now 

cover secretarial elections. So the authority to transfer down for secretarial elections 

is contained in here, but it doesn 't specifically say that. 

MR. WASHAKIE; Any questions on that? There were some yesterday. I'm 

not a constitutional tribe ; I'm unorganized, as you can tell. 

(Laughter.] 

MR. WASHAKIE; The other part that you have there is the checklist of 

authorities to be redelegated to the agency level. The checklist we submitted was the 

redelegation of auttlorities immediately, and it had a provision that "if adequate 

resources existed at the agency ." That was submitted to the higher echelon, SES --

1 never know if I get that right -- and they made comments on the side of that and 

sultmitted it back to the work group. The authorities work group chose not to change 

the original position of the Task Force, so we are standing as is with those. 

The reason that we are leaving them as is is also contained in paragraph 1 of 

the checklist. It says, "The adequate resources exist at the agency to accomplish the 

carrying out of these authorities in compliance with all statutory, regulatory, policy, 

and procedural guidelines. These redelegations require a change only in the Bureau 
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of Indian Affairs manual part." We are going to stay with our Task Force motion on 

that which has already been approved . 

The next part of that -- and I think you can approve this overall, if you would 

like -- is to go down to the follow;,,g recommendations that were made. There is a 

bullet there to start identifying authorities that can be transferred to the Centra l Office 

West, which just came up this week. That has been assigned to Bird Ford 's office. 

The second recommendation we are making is to begin work on phase two and 

phase three of the delegations of authority plan, which include CFR and USC 

regulations. I believe J.T. GoomDi addressed this, and I've ~eard it mentioned a 

number cf times here. We need to provide a work plan to include program cost 

analysis, reseurce distribution, schedules, and tasks necessery to complete the 

BIAMICFR statutory revisions . It is anticipated that due to limited Bureau and Task 

Force resources, this plan will include a request for additional support to perform such 

tesks as legal research and program analysis. This work plan will be provided at the 

June 1992 meeting of the Task Force . 

The third and final recommendation is to prepare a package identifying 

resources needed to complete the above assignments. That has also been assigned 

to lird Ford. 

That's all we have. 

DR. BPIOWN: Is th.,e a motion n~ded here to accept the report? Harold, do 

we need to formally accept this? 

MS. GARCIA : I think we should accept it as a report . 

MR. WASHAKIE: We need to clarify something, too, in the first bullet to start 

identifying those authorities that can be transferred from Central Office West to 

agencies. 

MR. TEBA: Is the group recommending action on the law enforcement issue 

that you 've identified? 

MR. WASHAKIE: Yes, we are. 

MR. TEBA: So that needs a motion. 

DR . BROWN: It says here, "to implement the Indian law Enforcement Reform 

Act ." Do we have a motion here before we go on? 
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MR. WASHAKIE: I'll move that. 

MR. GOOMB1: Second. 

158 

DR. BROWN: Okay, a motion has been made by Mr. Washakie to accept the 

report as presented and has been seconded by Mr. Joseph T. Goombi. Any 

discussion? 

Mr. Babby? 

MR. BABBY: Wyman Babby, Fort Peck Agency. 

I wanted to add some emphasis to the discussion that has already taken place 

on this issue relating to line authority and law enforcement. 1t really places a Catch· 

22 problem in front of everybody. Really , what it boiled down to yesterday is the 

work group having to confront the problem and decide which way to go, perhaps 

neither being the best if everyone had the right choice . There is a reluctance to take 

the chance of getting that legislation changed. Here we are talking only ·iitbout one 

sentence in a piece of law, one lousy sentence. If we tried that, other provisions in 

that legislation that are important to the tribes that we've waited decades of time to 

have finally come our way would also be open to Question . 

What would be important to me is that everyone would understand that the 

work group action is premised more on our feeling that the best way out of this 

dilemma is to go ahead and start that year of time running in order to get it behind us. 

That would be preferable to attempting to try to change that statute. 

DR. BROWN: Any further comments? 1f not, let me call for the Question. 

Those in favor of accepting the report as presented , please manifest by saying aye. 

[Chorus of ayes.) 

OR. BROWN: Those opposed? 

[No response.) 

DR. BROWN: Abstentions? 

[No response . ) 

DR . BROWN: The motion is carr ied . 

John, are you completed here? 

MR. WASHAKIE: Yes. 
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