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H.R. 2080, TO IMPROVE THE MANAGEMENT OF
PUBLIC LANDS USED FOR MILITARY PUR-
POSES, TO REQUIRE ASSESSMENTS OF FU-
TURE NEEDS FOR WITHDRAWALS OF PUB-
LIC LANDS FOR SUCH USES, AND FOR
OTHER PURPOSES

FRIDAY, JUNE 17, 1994

HoUSE oF REPRESENTATIVES,
COMMITTEE ON NATURAL RESOURCES,
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS
AND PUBLIC LANDS,
Washington, DC.

The subcommittee met, pursuant to call, at 10 a.m. in Room
1324, Longworth House Office Building, Hon. Bruce F. Vento
{chairman of the subcommittee) presiding.

STATEMENT OF HON. BRUCE F. VENTO

Mr. VENTO. The Subcommittee on National Parks, Forests and
Public Lands will be in order. Today we will hear testimony on
H.R. 2080.

[Text of the bill, H.R. 2080, follows:]

(1



103p CONGRESS
2 M., R. 2080

To improve the management of public lands used for military purposes,
to require assessments of future needs for withdrawals of public lands
for such uses, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

May 11, 1993

Mr. VENTO introduced the following bill; which was referred jointly to the
Committees on Armed Services and Natural Resources

A BILL

To improve the management of public lands used for military
purposes, to require assessments of future needs for
withdrawals of public lands for such uses, and for other
purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE AND DEFINITIONS.

4 (a) SHORT TITLE.—This Act may be cited as the
5 ‘“Military Land Reform and Reassessment Act of 1993”.
6 {b) DEFINITIONS.—As used in this Act:

7 (1) The term ‘“Secretary’” means the Secretary
8 of the Interior.
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(2) The term “FLPMA” means the Federal
Land Policy and Management Act of 1976, (43
U.S.C. 1701 et seq.).

(3) The term “Engle Act” means the Act enti-
tled “An Act to provide that withdrawals, reserva-
tions, or restﬁctions of more than five thousand
acres of public lands of the United States shall not
become effective until approved by Act of Congress,
and for other purposes,” approved February 28,
1958 (43 U.S.C. 155 et seq.).

(4) The term ‘1956 Act” means the Act of
July 26, 1956 (16 U.S.C. 505a, 505hb).

SEC. 2. STATE MILITARY USES.

(a) STATE AGENCIES.—Section 302(b) of FLPMA
{43 U.S.C. 1732(b)) is amended by inserting “or the mili-
tary department (or its equivalent) of any State” after
“Federal departments and agencies’.

{(b) NATIONAL GUARD USE OF PUBLIC LANDS.—Sec-
tion 302 of FLPMA (43 U.S.C. 1732), as amended, is
further amended by adding at the end the following new
subsection:

“(e) STATE MILITARY USES.—(1) After consultation
with the Governor of a State, the Secretary may agree
to permit use of public lands within such State by the mili-

tary department (or its equivalent) of one or more States
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3
for purposes of military training, equipment testing, or
other authorized military activities, in accordance with the
provisions of this subsection.

“(2)(A) For activities the Secretary finds are not
likely to result in a significant degree of residual eontami-
nation of affected lands (through use of explosive projee-
tiles or otherwise), the Secretary may issue a general au-
thorization for the military department (or its equivalent)
of one or more States to use public lands where such use
would not be inconsistent with the land-use plans prepared
pursuant to section 202 of this Act. Any such general au-
thorization shall be for no more than 3 years but may
thereafter be renewed for additional periods of no more
than 3 years each. The provisions of paragraph (4) of this
subsection shall apply to use of publie lands pursuant to
an authorization issued under this paragraph, and the
Secretary may wholly or partially revoke any such author-
ization at any time if the Secretary finds that there has
been a failure to comply with its terms and conditions or
that activities pursuant to such an authorization have had
or may have a significant adverse impact on the resources
or values of the affected lands.

“(B) An authorization pursuant to this paragraph
shall not authorize the construction of permanent struc-

tures or facilities on the public lands.
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“(C) Each specific use of a particular area of public
1ands pursuant to a general authorization under this para-
graph shall be subject to specific authorization by the See-
retary and to appropriate terms and conditions, including
such as are deseribed in paragraph (4) of this subsection.

“(3) The Secretary may permit the military depart-
ment (or its equivalent) of one or more States to use pub-
lic lands for military activities the Secretary finds would
result in a significant degree of residual contamination of

such lands, subject to the provisions of paragraph (4) of

‘this subsection, but only to the extent that—

“(A) use of specific portions of such lands for
such purposes was either authorized as of July 1,
1989, or had been permitted to ocecur on or after
January 1, 1986, in which ease such uses on such
portions may take place, subject to paragraph (4) of
this subsection; or

“{B) use of public or other lands previously
withdrawn or otherwise dedicated to military uses is
found by the Secretary (after consultation with the
Secretary of Defense) to not be practicable, and
therefore additional public lands other than those
portions described in subparagraph (A) are with-
drawn for military purposes, pursuant to section 204

of this Act (with respect to areas of no more than
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5,000 acres) or pursuant to an Act of Congress
(with respect to areas exceeding 5,000 acres, except
that in time of war or national emergeney declared
by the Congress or the President pursuant to appli-
cable law, withdrawals of areas exceeding 5,000
acres for military purposes may be made pursuant
to seetion 204 of this Act).

“(4) The Secretary may waive rental charges for the
use of public land (however such use may be authorized)
by a State military department (or its equivalent) for mili-
tary training, equipment testing, and other authorized
military activities permitted under this subsection. Each
such use shall be subjeet to a requirement that the using
department, or departments, be responsible for such time-
ly eleanup and decontamination of the lands used, and to
such other terms and conditions (including but not limited
to restrictions on use of off-road or all-terrain vehicles),
as the Secretary, after considering national defense needs,
may require to-——

“(A) minimize adverse impacts on the natural,
environmental, secientifie, cultural, and other re-
sources and values, including fish and wildlife habi-

tat, of the public lands involved; and
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6
“(B) minimize the period and method of such
use and the interference with or restrictions on other
uses of the public lands involved.

“(5) Bach State military department (or its equiva-
lent) using publie lands withdrawn for military purposes
shall take appropriate precautions to prevent and suppress
range and brush fires caused by or resulting from use of
such lands for suech purposes, and shall promptly reim-
burse the United States for any assistance provided by
the Secretary in the prevention or suppression of such
fires.

““(6) For purposes of this subsection, the term ‘State’
means one of the several States, the District of Columbia,
or one of the Commonwealths or territories of the United
States.

“(7)(A) Public lands eovered by an authorization is-
sued pursuant to paragraph (2) of this subsection may
be used by personnel of the military department (or its
equivalent) of a State during periods when some or all of
such personnel are on active duty in the service of the
United States.

“{B) During periods of use of public lands by person-
nel of a State military department or equivalent, the Sec-
retary may also permit such lands to be used by members

of one or more United States Armed Forees on active serv-
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7
ice, under the same terms and conditions applieable to use
of such lands by the personnel of such State military de-
partment or its equivalent.

“(8) Except as otherwise provided by applicable law,
any authorization by the Secretary for the military depart-
ment (or its equivalent) of any State or States to use pub-
lic lands that is in effect on the date of enactment of this
subsection shall remain in effeet until its scheduled expira-
tion, or for one year after the date of enactment of this
subsection, whichever is later.

“{9) The Secretary shall not authorize any use of
publie lands by the military department (or its equivalent)
of any State if such use would preclude or unduly restrict
use of such lands by the Secretary of Defense or the
Secretary of a department within the Department of
Defense.”.

(e) REPORT.—No later than one year after the date
of enactment of this subsection, the Secretary concerned
shall transmit to the Committee on Interior and Insular
Affairs of the House of Representatives and the Commit-
tee on Energy and Natural Resources of the Senate a re-
port indicating the extent to which the Department of De-
fense (or military department therein) and the military de-
partments (or their equivalents) of the several States (in-
cluding the Distriet of Columbia and the Commonwealths
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and territories of the United States) have been authorized
since January 1, 1987, to utilize public lands as defined
in section 103 of FLLPMA (other than lands withdrawn
for military purposes) or National Forest lands for train-
ing or other purposes and concerning the terms and
conditions under which such lands may be used by such
agencies.

(d) REIMBURSEMENT.—To the extent funds are
made available through appropriation, the Secretary of
Defense may reimburse a State military department {(or
its equivalent) for costs to such department resulting from
any requirement of this section (including amendments
made to the Act by this section) and incident to any use
of lands by a National Guard of a State or by United
States Armed Forces for purposes authorized by title 10
or title 32, United States Code, or by any other provision
of Federal law.

SEC. 3. 1956 ACT REFORM.

{a) INTERCHANGE AUTHORITY.—The first section of
the 1956 Act is amended as follows:

(1) By inserting “except lands within a con-
servation system unit or other area designated or es-
tablished for conservation or protection by proclama-
tion, Executive order, or Act of Congress” after

“National Forest System lands”.
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(2) By inserting “law, including, but not limited
to, the National Environmental Policy Act of 1969,
Forest and Rangeland Renewable Resources Plan-
ning Act of 1974, the National Forest Management
Act of 1976, and” after ‘‘subject to any applicable
provisions of”’.

(3) By striking “whenever they shall determine
that such interchange will facilitate land manage-
ment and will provide maximum use thereof for au-
thorized purposes’.

(4) By inserting “‘with respeet to interchanges
involving lands within the same State, or one-hun-
dred-eighty days with respect to other interchanges”
after “forty-five days”.

(b) DETERMINATION BY SECRETARY.—The 1956 Act
is further amended by adding at the end the following new
section:

“SEc. 3. (a) The Secretary of Agriculture shall take
into account information provided by the Secretary of De-
fense concerning the value for military purposes of lands
proposed for transfer to the jurisdiction of the Depart-
ment of Defense, but shall exercise the authority provided
by this Act only if the Secretary of Agriculture determines

that an interchange will improve the protection and man-
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10
agement of the natural, cultural, or other resources and
values of the National Forest System.

(b} For purposes of this Aect, the term ‘conservation
system unit’ means a unit of the National Wilderness
Preservation System, National Wild and Scenic Rivers
System, or National Trails System, a national monument,
a national recreation area, a national scenic area, or a na-
tional management emphasis area.”.

SEC. 4. AIRSPACE.

The first section of the Engle Aet is amended as

follows:
(1) By inserting “(a)” after “That”.
(2) By adding at the end the following new sub-

sections:

“(b) AIRSPACE.««(I) Except as provided in para-
graph (2) of this subsection and notwithstanding any
other provision of law or any rule, regulation, or order is-
sued pursuant thereto, no zone or area in the airspace over
either nonmilitary public lands or lands managed by the
Secretary of Agriculture shall be established for use by
the Department of Defense for defense purposes or to re-
strict or prohibit the flight of civil aireraft.

“(2){A) No zone or area described in paragraph (1)
shall be established until the officer or agency responsible

for such an establishment has solicited, received, and con-
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sidered the views of the Secretary of the Interior (to the
extent the airspace involved is over nonmilitary publie
lands) or the Secretary of Agriculture (to the extent the
airspace involved is over lands managed by such Sec-
retary), or both such Secretaries, with regard to the pos-
sible effects of the proposed use of such airspace for de-
fense purposes on the resources and values of the affected
lands and the uses of such lands, has made such views
available for review by the publie, and has then afforded
the Governors of affected States, affected Indian tribes,
and other members of the public an opportunity to com-
ment on the proposed establishment of such zone or area.

“(B) No zone or area described in paragraph (1) over
a total of more than 5,000 acres of nonmilitary public
lands or lands managed by the Secretary of Agrienlture
{or of both such categories of land) shall be established
until 180 days after the officer or agency responsible for
such an establishment has submitted to the Congress a
deseription of the proposed zone or area and the views
of the Seeretary of the Interior or the Secretary of Agri-
culture (or both such Secretaries), the Governor of any
affected State, any affected Indian tribes, and the public
provided to such officer or agency pursuant to subpara-

graph {A) of this paragraph.
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“(3) For purposes of this subsection, the following
terms have the following meanings—

“{A) the term ‘nonmilitary public land’ means
land managed by the Secretary of the Interior (in-
cluding but not limited to lands managed by the Bu-
reau of Land Management and the National Park
Service) or held by such Secretary in trust for any
Indian tribe and that has not been withdrawn pursu-
ant to this Act or otherwise reserved for military use
by the Department of Defense or the military de-
partment (or its equivalent) of any State.

“(B) The term ‘defense purposes’ shall not in-
clude emergency search and rescue or firefighting
activities carried out by military personnel or
through use of military aircraft.

“{c} MONITORING.—The Secretary of the Interior
and the Secretary of Agriculture shall monitor the effects
of military aireraft overflights on the resources and values
of nonmilitary publie lands and of lands managed by the
Seecretary of Agrieulture, and on visitor enjoyment and
other nonmilitary uses of such lands, and shall actively
seck the assistance of the Seeretary of Defense and other
appropriate officers and agencies of the United States to
resolve concerns related to such overflights and, to the ex-

tent consistent with national security needs to prevent,



oo 3N L B W B e

[ 0 N o I O e N e T T e e S e N T
W N e O W0 Nt R W N e O

14

13
eliminate, or minimize the derogation of the resources and
values of sueh lands of visitor enjoyment and other non-
military uses of such lands associated with military activi-
ties, including overflights.”.
SEC. 5. INVENTORIES AND REPORTS.

{a) EXISTING WITHDRAWALS.—(1) At the time of
submission, pursuant to section 114a of title 10, United
States Code, of the first future-vears defense plan submit-
ted after the date of enactment of this Act, the Secretary
and the Secretary of Defense shall submit to the Congress
an inventory of all public lands withdrawn for military
purpeses, including both lands withdrawn under the Engle
Act and also lands otherwise withdrawn. The Seeretary
of Defense shall indicate the purposes for which such
lands were withdrawn, the uses being made of such lands,
and the justification for continuing the withdrawal of such
lands from some or all of the publie land laws, including
the mining, mineral leasing, and geothermal leasing laws
of the United States.

{2) To the extent that the Secretary of the Interior
has available information concerning the natural, cultural,
environmental, scenie, recreational, seiéntiﬁc, and other
resources and values of the lands withdrawn for military

purposes.
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(b) PROPOSED WITHDRAWALS.—(1){A) To the ex-
tent feasible, each future-years defense plan required by
section 114a of title 10, United States Code, shall include
an identification of public lands whose withdrawal under
the Engle Act is expected to be requested by the Secretary
of Defense or a Secretary of a department within the De-
partment of Defense during the years covered by such
plan, together with an explanation of the proposed use for
each such withdrawal expected to be requested.

(B) Nothing in this section shall be construed as pre-
cluding the submission to the Secretary of the Interior or
to Congress of a request for withdrawal of public lands
not identified in future-years defense plan.

(2) At the time the President submits a budget re-
quest for the first fiscal year beginning after the date of
enactment of this Act, and annually thereafter, the Sec-
retary of the Interior shall submit to the Committee on
Interior and Insular Affairs of the House of Representa-
tives and the Committee on Energy and Natural Re-
sources of the Senate information concerning all proposals
for withdrawal of public lands under the Engle Act being
considered by the Department of the Interior and shall
indicate which such proposals have been submitted to the
Congress and which such proposals the Secretary of the
Interior expects will be submitted to the Congress during



MO0~ N L B W N e

[ T O T N T o T N N o o T e e e T e S
Wn b W N e O L D~ N R W N = O

16

15
the succeeding calendar year. The Secretary of the Inte-
rior shall also identify those prior withdrawals under the
Engle Act which will expire during the succeeding calendar
vear.
SEC. 6. TERMINATION OF MILITARY USES.

{a) REVERTER.—Upon the termination of a with-
drawal of public lands under the Engle Aect, or at such
time as other lands previously managed by the Secretary
or the Seeretary of Agriculture are no longer used for mili-
tary purposes, such lands shall revert to the jurisdiction
and management of the Secretary or the Secretary of Ag-
riculture, as the case may be, unless the Secretary or the
Secretary of Agriculture determines that some or all of
such land is eontaminated to an extent that renders it in-
appropriate for such management.

(b) CONTAMINATION.—If the Secretary or the Sec-
retary of Agriculture determines that land deseribed in
subsection (a) is contaminated to an extent that renders
such land inappropriate for management by the Secretary
or the Seeretary of Agriculture, the Secretary of Defense
shall deecontaminate such lands so as to make them appro-
priate for such management,

SEC. 7. ORCHARD TRAINING AREA.
Nothing in this Aet, or in any amendment to another

Act made by this Act, shall be construed as imposing any
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restriction on use for military purposes of lands military
use of which was on July 23, 1991, authorized pursuant
to the Memorandum of Understanding #ID-237, dated
May 1985, between the State of Idaho Military Division
and the Bureau of Land Management, or on the military

use of the airspace above such lands.

O
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Mr. VENTO. 1 have a lengthy opening statement, and without ob-
jection, my statement and all other opening statements, and the
statements of the witnesses in their entirety, will be made part of
the record. Hearing no objection, so ordered.

This morning’s hearing is a culmination of really a decade of
work in the United States Congress dealing with land use policies,
the withdrawal of land and airspace and the increasing use of air-
space for military training and military exercises.

Dramatic changes obviously have occurred in the last decades
concerning the need for such training, and the base closings, the
whole panoply of events that have gone on, which cause us to re-
vigit this.

And candidly, as the Engle Act with regards to land withdrawals
applies to the national military, we find that the State Guards,
which report to the governors, have been able to avail themselves
of different means, one that really is contradictory to the intent, I
think, of the Engle Act with regards to the withdrawal and review
processes that are inherent in it. And so this permit process has
resulted in a rather Byzantine process in which National Guard
units at the State level don’t actually undergo withdrawals, or per-
manent uses do not undergo the same sort of valuation or consider-
ation by Congress.

Candidly, it is my judgment that that inconsistency should be ad-
dressed.

Secondly, within the Department of Agriculture there is a lack
of balance and equilibrium with regards to the values of land ex-
changes that occur. Most notably there was a recent case involving
the De Soto National Forest in Mississippi.

Of course, the main focus this morning, the one that has evoked
the most attention, is the dramatic impact of airspace reservations
and utilization of that airspace at the same time that the sensitiv-
ity has grown over conservation, wilderness, parks, other types of
lands in the West, the utilization and recreational use of those
properties, and the increasing cry to limit the equipment and tech-
nology that has begun to impact in a way that is intrusive, and in-
deed harmful, to various types of wildlife, and certainly, again, con-
tradictory to many of the values for recreation and quietude that
i’nagy seek or have come to expect from these remote western
ands.

The increasing air traffic is not just from military planes, but I
am certain some of it is attributed to commercial use as well. So
we have focused a great amount of attention on that.

I must say, by way of context, that these policies came to a rath-
er dramatic point just several years ago, and the ragged edges of
the Department of Defense policy and the lack of predictability
with regards to them became apparent in terms of the amount of
airspace that was being proposed to be reserved, and the increasing
land that was sought to be brought under the jurisdiction of the
Department of Defense and its various related services.

Then-Secretary Cheney began to sand off some of the rough
edges of the policy and proceeded forward. But today, even though
there has been great effort to try and smooth out some relations
with agencies and departments in the Federal family, and perhaps
less so at the State level, there is the blunt fact that we still have
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continuing applications and proposals, sometimes not very clearly
drawn, to increase the amount of land, and to increase the amount
of airspace that is reserved and utilized for these purposes.

My point in these hearings and the legislation I have introduced
is to try to provide a process to regularize and standardize the
method in which we proceed forward to make such approvals, such
as land withdrawals, and to try to address in a sensitive yet effec-
tive way, in a public voice, the voice of Congress and the publie,
in the consideration of airspace utilization.

And notwithstanding, I think the fact that some of the edges
have been smoothed off, as 1 said, the blunt fact, the blunt force
is that these aircraft, these reservations are going forward to a dif-
ferent type of need in terms of training.

Today we are going to learn from the land management agencies
that are clearly focused on the land use, and perhaps a lot more
from those that are concerned about the increasing air reservations
that are going on, what the impact is and what they see as some
of the solutions.

Our initiative here is a rather modest one. We have of course
worked closely over this past decade with Senator Reid, who was
first a House Member, now a Senate Member, and of course other
Members as well. Ben Nighthorse Campbell, Senator Ben
Nighthorse Campbell, a former member of this committee—we
hoped he could be with us this morning but he informed me he
could not—is also very interested in this.

So I am happy to enlist their support and assistance as well as
that of other Members of the Senate and House. We hope to move
forward today on developing a discussion concerning this. I must
say concerning the statements, that it is clear to me that there is
never agreement among the agencies, departments, at the Federal
level in the Clinton administration, to in fact try to resolve this ad-
ministratively. And it is startling to me that some of the state-
ments of land managers, which have been most acutely affected by
the inconsistency of applications and permit process, have suddenly
reconciled themselves that this is something that can be worked
out within the Federal family without the involvement of Congress.

I would suggest to you that this is a pretty slippery slope in
terms of trying to develop policy. We don’t have to be involved in
all of this, but 1 think the framework is a badly flawed method by
which these lands and air reservations are being withdrawn.

So 1 seek to look to reconcile that and try to provide something
that is more predictable so that we can respond to the constitu-
encies we represent and to the needs of the Department of Defense
and the responsibility of stewardship of all of these agencies and
departments that we trust with our public domain and national
forests and national parks and national wildlife refuges.

[Prepared statement of Mr. Vento follows:]
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OPENING STATEMENT
CONGRESSMAN BRUCE F. VENTO
HEARING ON H.R. 2080,
MILITARY LAND REFORM AND REZSSESSMENT
JUNE 17, 1994

TéE SUBCOMMITTEE ON NATIONAL PARKS, FORESTS, AND PUBLIC LANDS
WILL COME TO ORDER. AS MEMBERS HAVE BEEN NCTIFIED, WE ARE MEETING
THIS MORNING TOQ HEAR TESTIMONY ON H.R. 2080, THE "MILITARY LAND
REFORM AND REASSESSMENT ACT", WHICH I'VE INTRODUCED. THE MEASURE
HAS BEEN JOINTLY REFERRED TO OUR COMMITTEE AND TO THE COMMITTEE ON
ARMED SERVICES.

H.R. 2080 IS A GENERIC, NATIONWIDE, MEASURE THAT WOULD REVISE
EXISTING PROCEDURES FOR ALLOCATING FEDERAL LANDS AND AIRSPACES FOR
MILITARY USES. IT IS5 BASED ON SUBCOMMITTEE OVERSIGHT HEARINGS DONE
OVER A NUMBER OF YEARS, AND ALSO ON INFORMATION DEVELOPED BY THE
GENERAL ACCOUNTING OFFICE, THE CO&GRESSIONAL RESEARCH SERVICE, AND
OTHERS. AN IDENTICAL BILL WAS REPORTED BY QUR COMMITTEE IN 1992,
BUT ACTION ON IT WAS NOT COMPLETED IN THAT CONGRESS.

LAST WEEK’'S EVENTS MARKING THE HALF~CENTURY SINCE D-DAY HAVE
VIVIDLY RECALLED HOW THE WORLD WAS.

BUT THEY ALSO HAVE REMINDED US HOW MUCH THE WORLD HAS CHANGED.
AFTER NEARLY TWO GENERATIONS, THE ERA OF THE COLD WAR HAS COME TO
AN END. LIKE HITLER’S "FORTRESS EUROPE," THE BERLIN WALL AND THE
IRON CURTAIN ARE GONE. LIKE THE THIRD REICH, THE SOVIET UNION HAS
COLLAPSED. TOGETHER WITH THE NATO ALLIES, THE RUSSIAN FEDERATION
AND OTHER FORMER SOVIET STATES ARE SEEKING WAYS TO FORGE
PARTNERSHIPS FOR PEACE.

OF COURSE, MANY INTERNATIONAL TENSIONS AND PROBLEMS STILL

REMAIN, AND AMERICA CANNOT IGNORE THEM OR ALLOW QURSELVES TO BE
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NEGLECTFUL OF THE NEED FOR CONTINUED READINESS TO MEET THE
CHALLENGES THAT WILL CONTINUE TO COME OUR WAY.

OUR NATION IS ACTIVELY REVIEWING THE ARRAY OF NATIONAL
POLICIES AND PRIQRITIES AMERICA ADOPTED IN RESPONSE TO THE TENSION
AND DANGER OF THE LAST 40 YEARS, AND BOTH THE ADMINISTRATION AND
THE CONGRESS ARE WORKING TO RESTRUCTURE OUR DEFENSE ESTABLISHMENT
AND OUR INTERNATIONAL PRIORITIES.

THIS BILL IS INTENDED TO BE A CONTRIBUTION TO THIS PROCESS OF
CONVERSION, MOVING A COLD WAR TO TﬁE NEW ERA.

THE BASIC PURPOSE OF THE BILL IS TO RATIONALIZE AND REGULARIZE
THE WAY THE NATIONAL GOVERNMENT MAKES DECISIONS ABOUT HOW MUCH AND
WHICH LANDS AND AIRSPACES SHOULD BE PLACED UNDER CONTRQOL OF
MILITARY AGENCIES, AND TO INCREASE THE EXTENT TO WHICH THOSE
DECISIONS TAKE INTO ACCOUNT NATURAL AND CULTURAL RESQURCES AND
ENVIRONMENTAL, FISH AND WILDLIFE, AND OTHER VALUES.

I THINK TOO OFTEN WE TEND TO OVERLOOK THE FACT THAT THE
DEFENSE DEPARTMENT ALREADY MANAGES A GREAT NUMBER AND DIVERSITY OF
NATURAL AND CULTURAL RESOURCES. WHILE MANAGEMENT OF THOSE RESOURCES
IS NOT AND CANNOT BE ITS PREDOMINANT MISSION, NONETHELESS IT IS AN
IMPORTANT ASPECT OF THEIR WORK, AND IN GENERAL IT IS ONE THAT THEY
ARE DOING INCREASINGLY WELL.

S0, IT IS NOT MY PURPOSE IN INTRODUCING THIS LEGISLATION TO
ASSAIL THE DEPARTMENT OF DEFENSE, OR ANYONE ELSE. MY GOAL AND THE
EFFECT OF THIS PROPOSED BILL WOULD BE TO IMPROVE EXISTING PROCESSES

OF DECISION-MAKING REGARDING THE MATTERS IT ADDRESSES.
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THIS EFFORT BEGAN WITH A 1990 OVERSIGHT HEARING THAT FOCUSED
ON THE WAY THE DEFENSE DEPARTMENT MAKES DECISIONS ABOUT HOW MUCH
LAND IT NEEDS. AT THAT TIME, THERE WAS AN ALMOST COMPLETE LACK OF
COORDINATION BETWEEN THE VARIOUS SERVICES, AND THE HEARING APTLY
DEMONSTRATED THE NEED FOR CLEAR POLICIES TO GOVERN THE ACQUISITION
OR USE OF LAND FOR MILITARY PURPOSES.

SUBSEQUENTLY, THE BUSH ADMINISTRATION, LED BY SECRETARY OF
DEFENSE DICK CHENEY, SUSPENDED PROPOSED ACQUISITIONS OF LAND, AND
ESTABLISHED A SYSTEM OF TOP-LEVEL COORDINATION AND REVIEW.

THE CLINTON ADMINISTRATION TODAY HAS TAKEN IMPORTANT NEW
STEPS, INCLUDING THE ESTABLISHMENT OF THE POSITION OF DEPUTY UNDER
SECRETARY OF DEFENSE FOR ENVIRONMENTAL SECURITY. TODAY’S HEARING
WILL BE FROM THE FIRST OCCUPANT OF THAT POSITION, DEPUTY UNDER
SECRETARY GOODMAN.

NOW, CONGRESS NEEDS TO TAKE ACTION AS WELL, BY CONSIDERING
WAYS TO IMPROVE EXISTING LAWS AND TO ASSIST THE ADMINISTRATION TO
ESTABLISH AND IMPLEMENT SOUND POLICIES.

IT IS MY HOPE AND INTENTION THAT TODAY’S HEARING WILL BE THE
START OF A COOPERATIVE EFFORT INVOLVING THE DEPARTMENTS REPRESENTED
HERE, INTERESTED MEMBERS OF THE PUBLIC, AND MEMBERS OF THIS
COMMITTEE AS WELL AS THE COMMITTEE ON ARMED SERVICES, WHICH WILL
ALSO BE CONSIDERING THE BILL BEFORE US.

I ALSO AM PLEASED TO NOTE THAT OUR FORMER SUBCOMMITTEE
COLLEAGUE, SENATOR BEN NIGHTHORSE CAMPBELL, HAS TAKEN AN INTEREST
IN THIS MATTER, AND I LOOK FORWARD TO CONTINUING TO WORK WITH HIM

TO INVOLVE MEMBERS OF THE SENATE AS WE GO FORWARD WITH THIS ISSUE



AND POLICY.

I HAVE A SUPPLEMENT TO MY OPENING STATEMENT THAT INCLUDES A
MORE DETAILED DISCUSSION OF SPECIFIC PROVISIONS OF INTEREST IN
WHICH BILL, WHICH I WILL INCLUDE IN THE RECORD, IF THERE IS NO
OBJECTION...AND WILL NOW RECOGNIZE OTHER MEMBERS WHO MAY HAVE

OPENING REMARKS.
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NATIONAL GUARD ACTIVITIES
CONGRESS SHOULD END THE DISTORTIONS OF POLICY THAT NOW RESULT

FROM LEGALISTIC DISTINCTIONS, AND INCREASE THE EXTENT TO WHICH MORE
REALISTIC CONSIDERATIONS ARE TAKEN INTO ACCOUNT, WHEN THE MILITARY
REQUESTS THE USE OF PUBLIC LANDS.

ONE LEGALISTIC DISTINCTION IN CURRENT LAW IS THE DIFFERENCE
UNDER THE FEDERAL LAND POLICY AND MANAGEMENT ACT OF 1976--"FLPMA"--
BETWEEN THE REGULAR NATIONAL ARMEU SERVICES AND THE MILITARY
AGENCIES OF THE SEVERAL STATES -- THAT IS, NATIONAL GUARD UNITS.

BECAUSE OF THIS DISTINCTION, FLPMA HAS BEEN INTERPRETED AS
ALLOWING THE SECRETARY OF THE INTERIOR TO AUTHORIZE NATIONAL GUARD
USE OF PUBLIC LANDS MANAGED BY THE BUREAU OF LAND MANAGEMENT
THROUGH ARRANGEMENTS THAT CANNOT BE MADE FOR USE OF THOSE PUBLIC
LANDS BY THE REGULAR NATIONAL ARMED FORCES.

FOR THE REGULAR FORCES, USE OF THE PUBLIC LANDS REQUIRES THAT
THE AFFECTED LANDS BE FORMALLY WITHDRAWN FROM OTHER USES--AND, IF
THE AREA INVOLVED EXCEEDS 5,000 ACRES, A LAW THE ENGLE ACT APPLIES,
MEANING THAT ACTION BY CONGRESS IS REQUIRED TO MAKE OR EXTEND SUCH
A WITHDRAWAL.

(AN EXAMPLE OF AN ENGLE ACT WITHDRAWAL IS THE FORT CARSON-
PINON CANYON BILL,H.R. 194, BY MR. HEFLEY, THAT THE HOUSE PASSED
LAST YEAR).

IN MY OPINION, THIS DISTINCTION BETWEEN THE REGULAR FORCES AND
THE NATIONAL GUARD IS DUBIOUS AT BEST.

AFTER ALL, THE NATIONAL GUARD UNITS ARE AN INTEGRAL PART OF

THE DEFENSE ESTABLISHMENT--WITH THE NATIONAL GOVERNMENT PAYING THE
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TROOPS, SUPPLYING THE EQUIPMENT, AND SUPERVISING THE TRAINING.

BUT EVEN IF IT MIGHT BE SOUND AS A MATTER OF LAW, THE
DISTINCTION BETWEEN THE REGULAR FORCES AND THE NATIONAL GUARD MAKES
NO SENSE WHATSOEVER IN TERMS OF SOUND LAND MANAGEMENT. TANKS ARE
TANKS, CANNON ARE CANNON, AND AIRCRAFT ARE AIRCRAFT--AND THEIR
IMPACTS ON THE LAND ARE THE SAME, WHETHER USED BY A FULL-TIME
MEMBER OF THE REGULAR NATIONAL FORCES OR BY THE NATIONAL GUARDSMEN.

IN 1958, BY ENACTMENT OF THE ENGLE ACT, CONGRESS ESTABLISHED
THE POLICY THAT ALLOCATING LARGE—#CALE AREAS OF THE PUBLIC LANDS
FOR MILITARY USE SHOULD BE A DECISION OF THE ELECTED
REPRESENTATiVES OF THE AMERICAN PEOPLE.

MY PROPOSED LEGISLATION WQULD EXTEND THAT POLICY TO APPLY TO
USE OF PUBLIC LANDS BY NATIONAL GUARD UNITS AS IT DOES TO USE BY
THE NATIONAL MILITARY SERVICES.

THIS IS NOT A NEW PROPOSAL. IN THE 101S8T CONGRESS, PROVISIONS
FOR NATIONAL GUARD USE OF PUBLIC LANDS WERE PASSED BY THE HOUSE AS
PART OF A BLM REAUTHORIZATION BILL. UNFORTUNATELY, THE SENATE DID
NOT ACT ON THAT BILL. THE NATIONAL GUARD PROVISIONS OF H.R. 2080
ARE SIMILAR BUT NOT IDENTICAL TO CORRESPONUDING PROVISIONS OF THAT
HOUSE~PASSED BILL. THE CHIEF DIFFERENCE IS THAT H.R. 2080 WOULD
GIVE THE SECRETARY QF THE INTERIOR AUTHORITY TO WITHDRAW
ADMINISTRATIVELY NO MORE THAN 5,000 ACRES OF PUBLIC LANDS FOR ANY
ONE STATE MILITARY INSTALLATION, INSTEAD OF 10,000 ACRES AS IN THE
1989 BILL PROVIDED.

THE 5,000 ACRE LIMIT IS IDENTICAL TO THE ONE IMPOSED BY THE

ENGLE ACT ON PEACETIME ADMINISTRATIVE WITHDRAWALS FOR NATIONAL
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MILITARY INSTALLATIONS OR SITES. I BELIEVE THAT IT APPROPRIATE AT
LEAST FOR OUR DISCUSSIONS TO BEGIN ON THE PRESUMPTION OF

CONSISTENCY WITH THE ENGLE ACT.
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AIRSPACE DECISIONS

ANOTHER IMPORTANT PART OF H.R. 2080 CONCERNS THE ALLOCATION
FOR MILITARY USE OF ANOTHER STRATEGIC ASSET--AIRSPACE.

I EXPECT THAT SEVERAL OF OUR WITNESSES TODAY WILL FOCUS ON
THIS PART OF THE BILL.

THE RELATED BILL ORIGINALLY INTRODUCED IN THE LAST CONGRESS
WENT FURTHER THAN DOES THE BILL BEFORE US TODAY. THAT ORIGINAL
VERSION INCLUDED A PROVISION PREVIOUSLY PROPOSED BY THE GENTLEMAN
FROM NEVADA, SEN. REID, WHEN HE SERVED IN THE HOUSE, THAT WOULD
HAVE BEEN A SORT OF "ENGLE ACT OF THE AIR".

IT WOULD HAVE REQUIRED CONGRESSIONAL ACTION TO ALLOCATE FOR
MILITARY USE AIRSPACE OVER NON-MILITARY’ LANDS MANAGED BY THE
INTERIOR OR AGRICULTURE DEPARTMENTS.

HOWEVER, IN THE LAST CONGRESS THIS PART OF THE BILL WAS
COMPLETELY REWRITTEN BY THE SUBCOMMITTEE AND THE FULL INTERIOR
COMMITTEE, AND H.R. 2080 RETAINS THOSE REVISIONS.

AS REVISED, TODAY’S BILL WOULD REQUIRE CONSIDERATION OF THE
VIEWS OF THE LAND MANAGERS--WHETHER FROM THE INTERIOR OR
AGRICULTURE DEPARTMENTS--AS WELL AS GOVERNORS OF AFFECTED STATES,
INDIAN TRIBES, AND THE PUBLIC CONCERNING PROPOSED AIRSPACE
ALLOCATIONS FOR MILITARY PURPOSES.

AND, IF THE AIRSPACE OVERLIES MORE THAN 5,000 ACRES OF
NONMILITARY INTERIOR DEPARTMENT LANDS OR A SIMILAR AMOUNT OF LANDS
MANAGED BY THE AGRICULTURE DEPARTMENT, THE ALLOCATION COULD NOT

TAKE PLACE UNTIL CONGRESS WAS GIVEN 180 DAYS TO REVIEW AND CONSIDER

IT.
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THESE PROVISIONS WQULD NOT APPLY TO EMERGENCY SEARCH AND
RESCUE OR FIREFIGHTING ACTIVITIES OF MILITARY PERSONNEL OR USING
MILITARY AIRCRAFT.

THE BILL BEFORE US ALSCO INCLUDES A PROVISION TO REQUIRE THE
INTERIOR AND AGRICULTURE DEPARTMENTS TO MONITOR THE EFFECTS OF
MILITARY OVERFLIGHTS AND TO WORK WITH THE DEFENSE DEPARTMENT TO
ELIMINATE OR MINIMIZE ADVERSE EFFECTS ON THE RESOURCES OR ON
VISITOR ENJOYMENT. -

THAT PART OF THE BILL IS IDENTICAL TO THE MONITORING SECTION
OF H.R. 880, THE CALIFORNIA DESERT MILITARY LANDS AND OVERFLIGHT
BILL, AS INTRODUCED. IN PREPARING TO BRING THE LARGER CALIFORNIA
DESERT MEASURE--H.R. 518--TCQ THE'HOUSE FLOOR, OUR COMMITTEE AND THE
ARMED SERVICES COMMITTEE REACHED AGREEMENT ON AN AMENDMENT TC THE
CALIFORNIA DESERT BILL THAT USES H.R. 880 AS THE BASIC TEXT BUT
INCLUDES SOME REVISIONS, INCLUDING REVISION OF THE MONITORING
PROVISION. AT THE APPROPRIATE POINT IN THE BOUSE’S CONSIDERATICN
OF THE CALIFORNIA DESERT BILL, I WILL OFFER AND AMENDMENT TO
INCORPORATE THE LAND-RELATED PROVISIONS OF H.R. 880, AND THE
GENTLEMAN FROM CALIFORNIA, MR. FARR WILL HAVE A SECCOND-DEGREE
AMENDMENT TO ADD THE AGREED REVISED MONITORING SECTION. SIMILAR
REVISIONS MAY BE MADE TO THE MONITORING PROVISIONS OF H.R. 2080.

H.R. 2080 ALSO INCLUDES A NUMBER OF OTHER PROVISIONS AS WELL,
INCLUDING LANGUAGE TO CLARIFY THE STATUS OF LANDS PREVIOQUSLY
ALLOCATED TO MILITARY USES WHEN THEY ARE NO LONGER USED FOR THOSE
PURPOSES, AND TO SPELL OUT THE DUTY OF THE DEFENSE DEPARTMENT TO
UNDERTAKE NEEDED CLEANUP AND DECONTAMINATION OF THCSE LANDS S50 THEY

MAY BE USED FOR OTHER PURPOSES.
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Mr. VENTO. Mr. Hansen.

STATMENT OF HON. JAMES V. HANSEN

Mr. HANSEN. Thank you, Mr. Chairman.

Mr. Chairman, this legislation is once again before our sub-
committee, and in its present form 1 must oppose it. 1 hope as we
go through this crucible in working on it—I understand the com-
mittee I sit on as well as this committee, the Armed Services Com-
mittee, will also get something like this—I hope we can work out
something that will be beneficial for all concerned, although I know
how difficult that task is.

In the past year and a half I have witnessed attacks on military
use of airspace. Many of our wildlife refuges that were created by
the military are under attack. If it were not for these military
bases, the refuges would not exist.

Others have opposed military flights over BLM lands for fear
that a missilemotor might be left behind. Last year folks from DOD
were testifying before this committee on the California Military
Lands Act. I distinctly remember warning them that little by little
the camel gets further in the fent. There are conscious efforts to
drive the military off the public lands, and I think this proposal
heads a little this way, and I hope we can change it around.

Most Americans, and | would include many of the groups and
people before us today, do not fully understand the importance of
military training and readiness and the vast amount of land nec-
essary to complete these missions. In my home State of Utah, we
have land as big as three or four eastern States. That is all they
are dedicated for. The only test and training range that goes from
zero to 58,000 feet is there, the Utah Mountain training range. 1
hope these folks remember that when they think about closing it.
Although we are downsizing our military, this does not mean we
should stop cur training efforts by way of bureaucratic gridlock.

Waiting periods, environmental agsessments, and multi-jurisdic-
tional airspace management will mean an end to training over non-
military public lands. I do not understand why it is all right to
allow unrestrieted military overflights over the California wilder-
ness, yet at the same time this legislation seeks to severely hamper
the mission of our military in other areas.

You can tell, Mr. Chairman, I am exercised on this measure and
I fully intend to be involved on this committee and on the Armed
Services Committee. I will be interested to see how the administra-
tion and the Defense Department differ from their previous testi-
mony. And believe me, folks, we are going through it inch by inch,
comma by comma, word for word, of what you said last time and
what you say this time.

Thank you, Mr. Chairman.

Mr. VENTO. Mr. Hefley or Mr. Calvert, do either of you have
statements?

STATEMENT OF HON. KEN CALVERT

Mr. CALVERT. Yes, Mr, Chairman. Thank you.

I am looking forward to today’s hearing to reconcile the manage-
ments of public lands and the use of these lands for military pur-
poses. As a congressman from California, I am especially interested
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in the changing attitudes over public lands and now we are going
to handle the use of these vast resources in the future.

California has been hit hard by defense base closures and cut-
backs. I am concerned that this piece of legislation will further
weaken our military readiness. My State cannot handle additional
restrictions on the use of public lands, especially in light of the
eminent desert bill. Defense cutbacks have put more pressure on
the National Guard to be prepared for emergency situations,
whether it be for military operations or humanitarian assistance.

For example, in the past two years Southern California has re-
lied on the National Guard to protect our citizens from riots, fires,
floods, earthquakes. H.R. 2080 will hamper the National Guard
from carrying out its vital mission in the air and on the land.

Without flexible management of public lands by the Federal Gov-
ernment, a vital component of our military readiness will be in
jeapordy. With March Air Force Base in my district as well as Fort
Irwin, Twentynine Palms, China Lake Naval Weapons Center and
Edwards Air Force Base nearby, all of which are surrounded by
lands owned by the government, H.R. 2080 will seriously impact
the units operating in this areas.

1 appreciate the committee’s interest in this important issue and
look forward to hearing the testimony of or witnesses. Again, thank
you Mr. Chairman.

Mr. VENTO. Mr. Hefley?

Mr. HEFLEY. Thank you, Mr. Chairman.

First I would like to yield to Mr. Hansen.

Mr. HanseN. Thank you. 1 appreciate my friend yielding.

Mr. Chairman, I make a unanimous consent request that the As-
sociation of National Guard, their statement be included in the
record, and also a letter from our colleague, Mr. Sonny Montgom-
ery, who I serve with on the Armed Services Committee.

Mr. VENTO. Without objection, and the statements of Senator
Campbell and Congressman Mike Crapo will be also put in the
record.

[EDITOR’S NOTE.—See appendix.|

Mr. VENTO. Mr. Hefley.

STATEMENT OF HON. JOEL HEFLEY

Mr. HErFLEY. Thank you, Mr. Chairman.

1 am looking forward today to the testimony on your bill, H.R.
2080. The subject before us is one many of us are facing today, not
only in the West but across the country; namely, how do we rec-
oncile the desire for more and more people to get away from it all
on public land or on private land that is near public land and still
provide enough space for military training?

I have been confronted by this issue in my own State where the
National Guard would like to expand its training area, unfortu-
nately, an area where people move to be cowboys and enjoy the wil-
derness areas. Both of these are legitimate concerns, but the prob-
lem lies in reconciling conflicting interests. People do have a right
to }%et away from it all, but we can’t sacrifice the Nation’s security
either.

Now, we have heard testimony on this bill for over two years. 1
am looking forward to the testimony today. ! hope we can come up
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with a solution. There is one particular area in my State that we
have had great concern about, where the Air National Guard wants
to fly at 100 feet off the deck at the speed of sound, practically, and
in an area that is made up primarily of ranches. And the people
who live there sacrifice a great deal to live that far away from the
conveniences of modern life, and then to be out rounding up their
cattle and having an airplane 100 feet over their head, they don't
like very well, and I understand that.

But as I said, I also understand the other side of it, having
served for these years on the Armed Services Committee also, that
we have to accommodate in some way space for training for our
Nation’s defense forces as well. So | hope we can get some answers
in our hearing today.

Thank you.

Mr. VENTO. I thank the gentleman and the Members present this
morning.

The record will, 1 think, be helpful for us in terms of trying to
in fact resolve the matter and perhaps to gain a clear understand-
ing of the bill.

PANEL CONSISTING OF SHERRI W. GOODMAN, DEPUTY UNDER
SECRETARY OF DEFENSE (ENVIRONMENTAL SECURITY), DE-
PARTMENT OF DEFENSE, ACCOMPANIED BY TAD McCALL,
DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE FOR
ENVIRONMENT, SAFETY AND OCCUPATIONAL HEALTH, MAJ.
GEN. ALAN T. REID, HEAD, MASSACHUSETTS AIR NATIONAL
GUARD AND CHAIRMAN OF NATIONAL AIRSPACE STEERING
COMMITTEE, MAJOR GENERAL BETHURUM, AIR FORCE,
CAPTAIN CALHOUN, NAVY, AND ARMY REPRESENTATIVE
PHIL HUBER; MAT MILLENBACH, ACTING CHIEF OF STAFF
FOR ASSISTANT SECRETARY FOR LAND AND MINERALS
MANAGEMENT, DEPARTMENT OF THE INTERIOR, ACCOM-
PANIED BY DONALD VOROS, CHIEF, BRANCH OF WILDLIFE
MANAGEMENT, NATIONAL WILDLIFE REFUGE SYSTEM, DE-
PARTMENT OF THE INTERIOR; AND GORDON SMALL, ACT-
ING ASSOCIATE DEPUTY CHIEF, U.S. FOREST SERVICE, DE-
PARTMENT OF AGRICULTURE

Mr. VENTO. We have a distinguished panel this morning of wit-
nesses. | am pleased to welcome Ms. Sherri Wasserman Goodman,
Deputy Under Secretary for Environmental Security, Department
of Defense; Mr. Mat Millenbach, Acting Chief of Staff for the As-
sistant Secretary for Land and Minerals Management, Department
of the Interior; and Mr. Gordon Small, Acting Associate Deputy
Chief, U.5. Forest Service, Department of Agriculture.

Without objection, your statements have been made a part of the
record. I have looked over the statements, so I would invite all wit-
nesses this morning, because we have a long list of witnesses, to
try and summarize your statements. If you feel you need to read
it, especially the administration witnesses, please do so. But please
be considerate so we can proceed and hear from all the witnesses
in a timely manner today.

We probably will be interrupted by votes at some point during
this morning and afternoon’s session as we proceed.

Under Secretary Goodman, please proceed.
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STATEMENT OF SHERRI W. GOODMAN

Ms. GoopMman. Thank you, Mr. Chairman and members of the
committee. Thank you for inviting testimony today from the De-
partment of Defense.

With me today from the Department of Defense are Mr. Tad
McCall, the Deputy Assistant Secretary of the Air Force for Envi-
ronment, Safety and Occupational Health; Major General Reid,
head of the Massachusetts Air National Guard and chairman of the
National Airspace Steering Committee; Major General Bethurum,
Air Foree; Captain Calhoun of the Navy; and Army representative
Phil Huber.

Today, Mr. Chairman, I would like to focus on the Department’s
conservation strategy, which is one piece of our overall environ-
mental security program, and I would specifically like to focus on
land management and airspace requirements.

As the committee well knows, the Department is steward for 25
million acres of public land. This is important land for our training
missions. We are the second largest caretaker of public lands in the
Federal Government after the Department of Interior.

These lands represent essential qualities for our military train-
ing. They also represent all our major land types and contain sen-
sitive ecosystems and endangered species.

We face the challenging task of protecting these resources while
supporting the military mission. We have moved recently to better
integrate our ability to support our essential training missions and
to focus on our conservation efforts.

Let me just mention some of the things we are doing in the con-
servation area to ensure that we comply with all laws and stand-
ards for natural resources and promote ecosystem-based manage-
ment on military lands, coordinate and consult with Federal and
State agencies, the public and stakeholders, and provide for public
access to our conservation programs whenever possible.

Mr. Chairman, let me comment on the legislation that you have
introduced. We cannot support this bill unless it is amended to en-
sure that it supports both national defense and resource protection
goals. The Department’s mission is to protect our national security
interests. That is the Department’s primary mission. And a key ele-
ment of mission capability is well-disciplined and highly-skilled pi-
lots, which in turn depend on having adequate and realistic train-
ing operations.

The department conducts its training on and over national for-
ests and other Federal lands which are managed by the Depart-
ments of Agriculture and Interior.

Our primary concern is that the proposal as presently drafted
would create significant delays in making changes to critical mili-
tary operations in airspace over nonmilitary public lands. Particu-
larly we are concerned about the provisions which would amend
the Engle Act,

As you know, the Engle Act now requires Congress to approve
the military use of more than 5,000 acres of public lands. This
would expand the act to include airspace over public lands as well.

This change would eliminate the ability of the Federal Aviation
Administration to establish temporary restricted areas for the mili-
tary to conduct large-scale military training exercises over public
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lands. These requirements would greatly complicate future airspace
acquisitions by the department. They would limit our ability to
train flexibly for regular and reserve aviation forces including the
Air National Guard.

The point I need to make this morning is that, despite
downsizing of our force structure in the aftermath of the Cold War,
the size of the military’s land and air areas needed to maintain
operational readiness is actually increasing because of changes in
tactics and weapon systems.

We are working hard to downsize smartly, and that is a painful
process, and to eliminate excess infrastructure. But along with that
comes the continued viability of air and training ranges, and that
is crucial to our long-term ability to support a trained and ready
force.

The second concern that we would have, and we want to work
with the committee, is the airspace arrangements for military oper-
ations. There are hundreds of special air-use modifications each
year, many of which constitute minor changes, to accommodate in-
dividual citizens and special groups, requiring a detailed environ-
mental analysis for each modification. Then waiting 180 days could
be an unreasonable increase in complexity, expense and time for
processing the proposals.

We would like to work with the committee to provide a clear and
defined mechanism to authorize National Guard use of public land.
Presently the Engle Act does not apply to these uses. We would
like to have a solid framework, but we do not want more bureau-
cratic red tape.

Finally, we would like to work with you on the provisions con-
cerning transfer of withdrawn lands to the Department of Agri-
culture and the Department of Interior when they are no longer
used for military purposes. But consistent with the Department’s
and the administration’s views on the Superfund reform, we rec-
ommend requiring the appropriate Secretary to determine what
use is expected for the land so that appropriate levels of decon-
tamination can be determined.

Now, the Department of Defense also recognizes that there are
heavy concerns about military operations and overflights that may
disturb the ecology of our public land. We are committed to cooper-
ative efforts with other agencies and with the public to conserve
and enhance our national heritage while ensuring a strong national
defense. This is a delicate balance, but I believe it is one that we
can achieve and that this Department and this administration are
committed to achieving.

Let me tell you about two partnership efforts, one ongoing and
one that we plan to get under way, which I believe will help us
very much in this area.

Over the past several months the Department of Defense, De-
partment of Interior, as well as the Department of Transportation
and the Federal Aviation Administration have engaged in discus-
sions on several issues affecting overflights and refuges.

From this interchange, the Interagency Airspace and Natural Re-
sources Coordination Group has been formed. Last month the
group met to discuss military airspace use and, in particular, the
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role of Federal land managers in aviation operations and land man-
agement.

They have been sitting together at the table very practically
identifying specific issues to tackle and have even achieved imme-
diate results in solving several site-specific issues.

We also would like to propose the joint establishment of a formal
dialogue with my colleagues in the Department of Interior and
stakeholders to discuss broadly the issues of military use of public
lands. We believe firmly we will need to continue to use those lands
and have access to both land and airspace for essential training
missions.

We also believe that by providing a constructive forum to listen
to those who have concerns, to exchange ideas, and to develop prac-
tical solution that we can address some of the issues that have
been raised, both in the context of this legislation and elsewhere.

We have had success in the Department of Defense in increasing
public participation in, for example, the Department’s cleanup pro-
gram, by creating community advisory groups. We would like to
create a forum that would allow the public to better participate in
some informal ways to address those issues and to accomplish our
twin goals of national security and resource protection.

As a first step in this process, I met this week with a number
of the witnesses for this hearing, to listen to their concerns and to
begin to identify common ground for addressing different interests.
While I am sure we will not always agree, I think the fact that we
will listen and we will partake in a process is an important first
step.

In closing, Mr. Chairman and members of the committee, I want
to emphasize that the current Department of Defense leadership
strongly believes in our national security and in the essential needs
of those public lands for our training missions, but we also believe
that1 we can achieve environmental security by working coopera-
tively.

We are not content merely to be a good steward of our lands. We
are committed to becoming a leader in protecting and enhancing
the natural environment for future generations, and that this will
help to serve our national defense mission.

Mr. Chairman, we look forward to working with you and we look
forward to working with the committee on these important issues.

Thank you.

[Prepared statement of Ms. Goodman follows:]
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Good morning, Mr. Chairman and Members of the Commitiee. On behalf of Secretary
Perry, thank you for the opportunity to testify on the Department of Defense’s land
management and airspace programs.

DoD is developing a new conservation strategy as part of its Environmental Security
program. The office of Environmental Security was created just over a year ago by
President Clinton, Vice President Gore and Sceretary Perry in order to integrate
environmental considerations into defense policies and practices. Environmental Security
has six major goals:

o ensure DoD operations comply with environmental laws;

o clean up and reduce risk from contaminated sites;

o be responsible stewards of the Jand Dol holds in public trust;

o prevent pollution at the source whenever possible;

o promote development of dual-use environmental technolegies; and
o protect the safety and health of our miliary and civibans,

Today. 1 will focus on our land management program and airspace requirements. The
Department of Defense is the steward for 25 million acres of public lund, an area
approximately the size of the state of Tennessee. DoD fands represent all of our country's
major land types and contain sensitive ecosystems and endangered species, irreplaceable
historic and archeological sites, and many other important natural and cuitural resources.

The Department faces a challenging task of protecting these resources while
supporting the military mission. DoD recognizes that protection of these resources and
compliance with environmental laws ensures the continued availability of lands and waters
to suppert training that is critical to massion perforimance and readiness. As part of this
conservation strategy, we are committed to:

£

o Comply with all applicable laws and standards for natural resources.

o Fulfill the military mission in consonance with sound natural resource management
policies

o Identify all significant and sensitive natural resources.
o Promoic ecosystem-based management on all military lands.

o Provide training, education, and staffing to build a strong conservation ethic.
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¢ Enhance coordination and consultation with federal and state agencies and other
interested parties.

o Provide for public access to our conservation programs whenever permitted by
mission and resource management constraints.

H.R. 2080, Military Land Reform and Reassessment Act

Next I would like to address the Military Land Reform and Reassessment Act, H.R.
2080. The DoD response to this initiative results from the interplay between our
responsibilities to support both national defense and resource conservation goals. The key
question is how the initiative will affect our ability to achieve operational readiness and
accomplish our military mission, while meeting our obligation to manage all of our
resources wisely. The Department generally supports the concepts presented in this bill.
However, we cannot support H.R. 2080 unless it is amended to ensure the desired results
can be realized.

The Department of Defense mission is to protect our national security interests. It must
be ready to perform that mission at any time. A key element of mission capability is well
disciplined and highly skilled pilots which depend on adequate training under realistic
conditions. DoD conducts its training on and over national forests and other federal lands,
which are managed by the United States Department of Agriculiure (USDA) and the
Department of Interior (Dol).

DoD and Dol recognize that Congress and the public are concerned that military ground
operations and overflights may disturb or cause deleterious effects on the ecology of these
areas. We realize that we have a common interest in these areas, and are committed to
cooperative efforts that will conserve and enhance our natural heritage while assuring a
strong national defense. Over the past several months, DoD and Dol, as well as the
Department of Transportation (DoT}) and the Federal Aviation Administration (FAA),
have been actively engaged in discussions of several legislative measures affecting
overflights and refuges. From this interchange, the Interagency Airspace/Natural
Resources Coordination Group evolved and began meeting last January. On May 18,
1994, the Interagency group met to discuss military airspace use, and, in particular, the
role of Federal land managers in aviation operations and land management.

H.R. 2080 would create significant delays in making changes to critical military operations
in airspace over nonmilitary public lands, in particular, the provisions in Section 4
which would amend the Engle Act.

The Engle Act provides that the withdrawal, reservation, restriction, or use of more than
5,000 acres of public lands for military purposes shall not become effective until approved
by an Act of Congress, and sets forth information requirements for withdrawal
applications. Section 4 of H.R. 2080 would expand coverage of the Engle Act to include
airspace over nonmilitary public Jands as well. It could climinate the ability of the Federal
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Aviation Administration to establish temporary restricted areas for use by the military to
conduct large-scale military training exercises over areas containing public domain lands.
And H.R. 2080 would require that the views of the Secretary of Interior or Agriculture, as
the case may be, and of the Governor, Indian tribes and public of any affected states be
submitted to Congress six months prior to establishment of a military zone or area.

We have two concerns with these provisions. First and foremost, they would greatly
complicate future airspace acquisitions by DoD. It would severely limit training
flexibility for Regular and Reserve aviation forces, including the Air National Guard. It
would also hamper aircraft unit activation and modernization initiatives, most of which
require airspace actions.

In addition, H.R. 2080 does pot clearly address the staius of present airspace
arrangements for military operations. There are hundreds of special use airspace
modifications each year, many of which constitute minor changes to accommodate
individual citizens and special interest groups. Requiring a detailed environmental analysis
for each modification and then waiting 180 days 1s an unreasonable increase in complexity,
expense, and time for processing DoD airspace proposals.

Despite the continued downsizing of our force structure, the size of the land and air areas
needed to fully achieve operational readiness is actually increasing because of changes in
tactics and weapons systems and platforms. DoD has been striving to downsize smartly
and to eliminate excess infrastructure, but continued viability of air and training ranges is
crucial to our long-term ability to support a trained and ready force. Section 4 of this bill
would limit that viability.

These provisions would impose severe delays on development of military airspace over
nonmilitary public lands. It is likely that these delays would be of such magnitude that vital
training capability would be lost and readiness would suffer.

We firmly believe that differences of opinion about the compatibility of military overflights
and public land use can be satisfactorily resolved. We propose the joint establishment of a
public dialogue with Dol and others to discuss the broader issues of military use of public
lands. DoD began this process this week by meeting with each of the witnesses for this
hearing to listen to concerns and identify common ground for addressing differing
interests.

We are already working many issues of joint concern with Dol. For example, resource
managers from DoD and Interior's Fish and Wildlife Service are jointly participating in a
month-long training program for managers of protected nature reserves and military areas
in the Former Soviet Union. Issues being discussed include ecosystern management,
biodiversity, law enforcement, and environmental education.

H.R. 2080 attempts to provide a clear and well-defined mechanism for authorizing
National Guard use of public lands. Presently, neither the Federal Land Policy and
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Management Act nor the Engle Act specifically authorizes these uses. This amendment
would provide a solid framework for clarifying our procedures and standards. However,
we recommend a technical change to increase the size of land withdrawals that can be
made without an Act of Congress o allow for armored or heavy mechanized brigade level
exercises. The existing 5,000 acre limit is too restrictive for these exercises, even for
dismounted infantry.

Finally, we generally support provisions in the bill which provide for the transfer of
withdrawn lands to the Department of Agriculture or Department of Interior when
they are no longer used for military purposes. We recommend requiring the
appropriate Secretary to determine what use is expected for the land so that the
appropriate levels of decontamination can be determined consistent with current law.
DoD would then be responsible for cleaning up contamination from DoD uses.

In closing, I would like to emphasize that the current DoD leadership strongly believes
that national security includes environmental security. We are committed to
mntegrating fully environmental security concerns into our defense policies and practices.
The Department of Defense will not be content to merely be a good steward of its lands.
We will work to be a leader in protecting and enhancing the natural environment for future
generations -- both for its intrinsic value to future generations and to secure the availability
of these resources to support the national defense mission.

We look forward to continuing to working with the Committee on these important issues.
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Mr. VENTO. Thank you, Under Secretary Goodman.

We have a vote, and 1 didn’t expect to be interrupted quite this
soon, but hopefully we will be back soon so we can continue with
the hearing.

The committee stands in recess.

[Recess.]

Mr. VENTO. The subcommittee will resume its sitting.

We have heard, of course, from the Under Secretary. I would like
to invite Mat Millenbach, the acting chief of staff for the Assistant
Secretary for Land and Minerals Management, Department of the
Interior, to please proceed. Your statement has been made a part
of the record, so can you summarize if you choose.

STATEMENT OF MAT MILLENBACH

Mr. MiLLENBACH. Thank you, Mr. Chairman and members of the
committee, for the opportunity to appear here today and present
the views of the Department on H.R. 2080, the Military Land Re-
form and Reassessment Act of 1993,

The Department generally supports the concepts presented in
this bill. However, we cannot support H.R. 2080 unless it is amend-
ed to ensure the desired results can be realized. We will be happy
to work with you to draft appropriate changes and modifications.

Section 2 of H.R. 2080 would amend the Federal Land Policy and
Management Act of 1976 to provide that State military depart-
ments and their supported national units meet the same provisions
and limitations of section 302(b) of the Federal Land Policy and
Management Act, as do Federal agencies for issuance of authoriza-
tions to use the public lands.

In effect, the State military departments would be treated as if
they were Federal military agencies for the purpose of using public
lands, except that H.R. 2080 does provide for general and specific
authorizations to the National Guard for noncontaminating uses.
But for some minor changes, we support this section of the bill.

A military use procedure which the Congress might want to con-
sider would be to extend the authority of section 302(d) of the Fed-
eral Land Policy and Management Act, which now applies only to,
if I recall, military use of public lands in Alaska, so that it applies
to military use of public lands in other States as well.

We defer to the Forest Service for comments on section 3 of H.R.
2080 which relates to the amendments to the act of July 26, 1956.
This act applies only to the Department of Agriculture and the
military departments of the Department of Defense.

Section 4 would amend the Engle Act to make the creation of
military use zones or areas in the airspace over nonmilitary public
lands and lands managed by the Secretary of Agriculture subject
to review by Congress. In general, the Department of the Interior
supports the concept of section 4 regarding management of airspace
over special management units such as wilderness areas, wildlife
refuges and national parks.

This provision would allow for greater input from land manage-
ment agencies concerning military aircraft overflights when those
flights are shown to have negative impacts on the public land re-
SOUrces or users.
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Airspace interests of the Department of the Interior are currently
being addressed through an agreement with the Federal Aviation
Administration that was entered into some 18 months ago, through
the Natural Resources Committee which was established six
months ago through the initiative of the Air National Guard.

Through these efforts, several issues are close to resolution. The
Air National Guard have also assigned a temporary liaison in the
national refuge system to help resolve site-specific issues,

Significant progress is being made throughout FAA and the
Interagency Airspace/Natural Resources Committee to resolve air-
craft overflight issues, although much work still needs to be done.

Consequently, we recommend that the committee defer action on
section 4 to allow time for these administrative actions to take ef-
fect. This newly-established interagency process has great potential
for resolving airspace issues by providing the agencies that rep-
resent the interests of public land users the opportunity to influ-
ence airspace management.

As this process matures, our experience should provide valuable
insight into what new statutory authority, if any, might be war-
ranted in the future.

In addition to the interagency process, we understand that the
current FAA approval process provides a number of opportunities
for public review and comment. If the committee is interested in
monitoring these interagency efforts to ensure that land use con-
cerns are considered, the Department of the Interior could provide
a report of our progress in addressing these issues.

Section 6 of H.R. 2080 would provide for a reverter of certain
withdrawn military lands to the Secretary of the Interior or the
Secretary of Agriculture, if the lands are no longer needed for mili-
tary purposes, unless the land is contaminated.

There is a question as to whether the reverter is to be considered
automatic. An automatic reverter for Federal lands which are no
longer needed for military purposes is not appropriate or suitable.

Before lands are transferred between Federal agencies, questions
concerning hazardous materials, suitability of the lands for the pro-
grams of the receiving agency, and other issues should be consid-
ered. The Secretary of Agriculture and the Secretary of the Interior
should be allowed more discretion as to which lands should be ac-
cepted from the Department of Defense.

We suggest that the bill be amended to provide for mutual agree-
ments to be developed on acceptable standards for reversion of
lands, consistent with current law. We also recommend requiring
the appropriate Secretary to determine what use is expected for the
land in question so that the appropriate levels of decontamination
can be determined.

To the extent that decontamination is not technically and eco-
nomically feasible and to the extent that funds are not appro-
priated, contaminated lands should remain under the jurisdiction
of the Secretary of Defense until decontaminated.

Section 7 of H.R. 2080, concerning the Orchard Training Area in
the State of lIdaho, should be amended to bring it up to date. It
should be amended to make it consistent with Public Law 103-64
rather than the 1985 Memorandum of Understanding.
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I have menticned the most significant problems that should be
addressed. There may be other less significant changes which
would improve the bill. As I stated earlier, we will be happy to
work with you to draft language to ensure that the act can achieve
the results intended.

This concludes my prepared statement. I will be pleased to an-
swer your questions.

Mr. VENTO. Thank you, Acting Chief Millenbach.

Finally we have Gordon Small, Acting Associate Deputy Chief.

STATEMENT OF GORDON SMALL

Mr. SmarL. Thank you, Mr. Chairman, members of the sub-
committee. 1 appreciate the opportunity to offer our views on HR.
2080.

The Department of Agriculture generally supports the concepts
in the bill. However, we cannot support H.R. 2080 unless it is
amended.

Section 3 of H.R. 2080 would amend the 1956 act. It would pro-
hibit the interchange of National Forest System lands that are
within a conservation system unit or other area designated or es-
tablished for conservation or protection by proclamation, Executive
order, or Act of Congress with a department of the military. It
would highlight the applicability of NEPA, and the Forest and
Rangeland Renewable Resources Planning Act of 1974, and the Na-
tional Forest Management Act of 1976, to these interchanges. It
would also make such interchanges contingent upon a determina-
tion by the Secretary of Agriculture that an interchange will im-
prove the protection and management of the natural, cultural or
other resources and values of the National Forest System. It would
also delay the effective date of any interchange from 45 to 180 days
after notification of the Congress.

The relationship between the military and the Forest Service is
long. Interchanges have consolidated national forest ownership and
improved management as well as supported activities at military
installations. The authority is also used to provide single agency
administration of Federal works projects, such as water impound-
ments constructed by the Corps. This authority has been a valuable
management tool for both the military and the Forest Service.

We are concerned that some of the amendments contained in
H.R. 2080, if enacted, would impede use of this authority. Section
3(b) imposes an absolute requirement that any interchange have a
positive impact on resources and values of the national forests. It
does not allow for interchanges that may be of significant benefit
to the military and have no significant effect on the National For-
est System. Such an asymmetrical relationship could serve as a
disincentive to the military to accommodate the Forest Service
when a proposed interchange would not clearly be to their benefit.

Secondly, we believe that the 180-day notice period specified in
section 3(a)4) is unnecessary. For example, operation of the NEPA
process, where applicable, provides clear notice to all interested
parties for proposed interchange before a final decision is reached.
Extending the formal notice period to 180 days would further delay
the process that is reviewed by both houses of Congress. We rec-
ommend these two provisions be deleted from the bill.
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Section 4 of H.R. 2080 would extend the coverage of the Engle
Act to the airspace over lands managed by the Secretary of Agri-
culture.

Subsection (c¢) would mandate that both the Secretaries of the In-
terior and Agriculture monitor the effect of military aircraft
overflights on the resources and values of the land under their re-
spective authority. We agree that military overflights present a
challenge in managing National Forest System lands but we also
believe provisions for mandatory monitoring may be premature.

At the request of Congress, representatives of the Departments
of Defense, the Interior, Agriculture, and the Federal Aviation Ad-
ministration are working together to solve issues regarding
overflights. As mentioned by the others on this panel, this effort is
being coordinated through an Interagency Airspace/Natural Re-
source Coordination Group.

We particularly appreciate the excellent leadership of the Air Na-
tional Guard in dealing with this issue. They are addressing key
topics such as operations and safety, environmental effects, NEPA
planning and compliance, education and awareness, and coordina-
tion and procedures.

This effort has already produced solutions to problems caused by
overflights of wildlife refuges managed by the Fish and Wildlife
Service. We would ask your patience as we work to address other
matters related to overflights of National Forest System land.

This concludes my formal statement. I would be pleased to re-
spond to any questions.

Mr. VENTO. Thank you.

Taken together, everyone is interested in the bill and supports it
except for specific provisions. So you all recognize, I guess, that
there is a problem, but the message I am getting here is that the
Congress ought to butt out, that we should not change anything,
even the different treatment of the State National Guard versus
the Federal military. Well, Interior endorsed that, but you don’t
want the State National Guard treated the same as the Federal
military, Ms. Goodman, because it is too bureaucratic. In other
words, the Engle Act isn’t working, it ought to be thrown out.

Ms. GOODMAN. Mr. Chairman, I believe it is important that we
provide a way to continue our scheduled military missions and pro-
vide an informed dialogue for discussion. I think your proposed leg-
islation is useful in getting started on that point, and I think you
have already, by calling this hearing, helped to bring us together,
both in the Federal family and as well with other interested stake-
holders, as 1 said, many of whom I have met with this week.

I think that begins a very constructive dialogue. I have noted in
my testimony that there are particular parts of your legislation
that we can genuinely support. We would like to work with you on
that.

Mr. VENTO. | know that. I realize that. I am talking about the
specific testimony, the specifics, not the general attitude. I appre-
ciate that. But the fact is that we have a two-track system now,
one that exists for the State National Guards and one that exists
for the Federal military, and the fact is you are saying you don’t
want this applied to the States because it is too bureaucratic. That
was your testimony. I mean, that is my point.
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The point is if there is some solution, if you want to rewrite the
Engle Act, then tell me about it. But it is now used to withdraw
lands for 15 years, it has got a NEPA process, it has got some
warning provisions, some work that is done ahead of time. If that
process isn’t working, I understand that, because when it expires
we have got lands that are still being used, in California and other
places. So there is a lot of flexibility in it.

One of the other provisions, Ms. Goodman, you commented on is
the airspace issue. On the airspace issue, the bill provides for you
to do a planning process and submit it to Congress 180 days before
it takes effect, six months before it takes effect.

What is the lead time in terms of planning for airspace reserva-
tions that are going to be intensively used by the military or hy the
various military services?

Ms. GoonMan. There 1s quite a bit of planning time involved, Mr.
Chairman. And let me ask one of my Air Force colleagues if they
can answer that specifically.

Mr. VENTO. Sure. They can just come to the table. There is an-
cther microphone next to you to your right, and they can use that
microphone. It might be convenient for you to yield to them. lden-
tify yourself for the record, please.

General Reip. Thank you, Mr. Chairman. I am Major General
Reid. For this purpose, 1 am the head of the Air National Guard
National Airspace Steering Commitiee.

With regard to the NEPA process, as we were talking about pro-
posed pieces of airspace, let me offer an example. In the Northeast,
ahout three years ago, in association with conversion of two Na-
tional Guard units from A-10s to F-163, we surveyed all of the air-
space in the entire Northeast United States that these aircraft
would be using. This was a dramatic change.

Prior to that, we would generally only do an environmental as-
sessment on the base, the operating hase where the airplanes
would be housed. Now, that process took two and a half years, and
it went into an environmental impact statement that was com-
pletely comprehensive. It allowed {or extended periods of public
comment.

A lot of dialogue back and forth during the informative process,
during the scoping meetings, took pisace, and then during the draft
hearings. Mitigations were then put into effect, so that the final
record of decision, when it was framed. included a tremendous
amount of public comment. More than 200 guestions were an-
swered, mitigations were put in there that addressed all of the con-
cerns of the citizens of the various communities that were affected
by these flying areas.

And perhaps even more important, there wuas a political input
that happened, because as the interested citizens groups and the
constituents were activated by this process and by our going out
and speaking throughout all the communities in the areas we were
going to fly, there was a tremendous amount of interest. This was
reflected by these people activating committees, such as yourself,
and individuals representing their constituents.

In the final analysis, a tremendous amount of government input
was already injected into the process when the mitigation was fi-
nally put forth into the record of decision.
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Mr. VENTO. And would vou answer my question? My question is,
you put in three years of time on the Northeast, in the New Eng-
land area, looking at airspace, and I commend you for the commu-
nity outreach efforts, of which apparently some are required by
NEPA and other factors, ordered and refined by the courts and
other laws that are not directly related to the airspace reservation,
but all of this is being done. And couldn’t a submission for the rec-
ommendation for the reservation and final implementation of it be
put before the Congress for 180 days?

Ms. GOODMAN. Let me answer that, Mr. Chairman. We believe
the NEPA process is an effective one. We certainly comply with its
terms. And it provides opportunities for public comment.

We want in part to use the dialogue processes that 1 have men-
tioned today as a way to ensure the fullest possible review and
input and to make sure that the process works well. We think that
that process under the National Environiental Policy Act is de-
signed to address the issues that | believe you have raised.

And so we are not sure how adding onto that process, already re-
quired under NEPA, would improve it, beyond the improvements
we have suggested through the diaiogue process.

Mr. VENTO. Well, what is ihe point in terms of not being able to
lay the recommendations before the Congress for 180 days?

This does not require approval by the Congress. It is simply a no-
tification to Congress that you have concluded your efforts. Obvi-
ously during the process of this dialogue, there is an evolution and
refinement of the airspace reservation.

Is that accurate, Major General Reid?

General Re1p. If I understand vour guestion correctly, sir, would
it

Mr. VENTO. Do you want me to repeat my question?

General RrID. No, T will just answer it this way. To add 180
days, whether it i1s an EIS process or an environmental assessment
process or a short-term piece of military airspace that would be
used for exercises as they come along to me would prohibit train-
ing. It would eventually result in our detracting from the training
that we give our pilots.

Mr. VENTO. When you modify or change the proposal in the
NEPA process, do you have a cerfain walting period in terms of
public comment and so forth that goes on?

General Rein. Yes, sir, we do.

Mr. VENTO. Could that notification in terms of final recommenda-
tions or evolution be done simultancously in terms of notifying
Congress?

General REID. Yes, I am sure it could, sir.

Mr. VENTO. I think the concern is that we see these proposals
come forth and they are not crystallized, they are in a more fluid
state. So in the process of coming forth and doing the work that
you are doing we don’t want to be redundant.

But I think the concern is that once a final or a proposed final
airspace reservation is made, there should be some procedure
where it does come before Congress in an instance where the Mem-
bers affected can look at it, examine it, and understand precisely
the final form of the terms of that reservation.
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Generally these reservations are not a short-term reservation.
There are exceptions in here for emergencies and other types of ex-
amples. Even your own regulations in the use of airspace; is that
correct, Major General Reid?

General REID. Yes, that is correct.

Mr. VENTO. So we are not talking about some short-term type of
issue. We are talking about a long-term planning process, Is there
a process in which you need to, in fact, formalize and lay down this
plan with the FAA, Major General Reid?

General ReiD. The FAA is included in the environmental impact
study process as the final approving authority on all airspace is-
sues.

Mr. VENTO. How long do they have to make a final decision?

General Rein. 1 don’t believe there is a limit on their decision.

Mr. VENTO. No limit. Very interesting.

Mr. Small, T examined your testimony and it would seem to me
you are saying there is no problem. Was there a problem? Did the
Department of Agriculture have any difficulty with the Mis-
sissippi~Colorado exchange that was proposed?

Mr. SMaLL. There were some concerns about that exchange but
they were resolved.

Mr. VENTO. Well, it didn’t go forward. If it had gone forward as
it was proposed, would it have been a problem for the Department
of Agriculture or the U.S. Forest Service?

Mr. SMALL. We were concerned about the balance in that particu-
lar proposal.

Mr. VeENTO. But yet you are pointing out here that balance isn't
important, In your statement, it says that balance is not important.

Mr. SMALL. What we were saying is that over the history of the
interchange program, if you look at it from a Forest Service per-
spective, it has worked quite well. | am sure there are cases before
[ came in here where people had concerns about them.

But the interchange process, particularly now with NEPA and
everything that is associated with it, has so much public involve-
ment that it is an effective tool.

In terms of what has actually happened, the interchanges
worked well for us. There have been rough spots along the way, but
in terms of what has actually happened, the interchange process
works well.

Mr. VENTO. So the Forest Service doesnt have any problems,
they like the act the way it is?

Mr. SMALL. We think it works well.

Mr. VENTO., Mr. Hansen.

Mr. HansgeN. Mr. Small, you said you like the act the way it is,
you don’t see any change, the Forest Service feels okay with it is
that right? That is the way the Forest Service feels today?

Mr. SMALL. There are provisions, things like special conserva-
tion——

Mr. HansgN. One or two minor things, but overall you feel it is
okay?

Mr. SMALL. Yes, it is working well for the Forest Service.

Mr. HanseN. Does BLM feel the same way?

Mr. MILLENBACH. About section 37

Mr. HANSEN. 1 said does the BLM-—
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Mr. MILLENBACH. We are not involved with Section 3, Congress-
man.

Mr. HANSEN. DOD, Ms. Goodman, is okay with the way it is?

Ms. GooDMAN. Mr. Hansen, [

Mr. HANSEN. You are getting along okay with the agencies in-
volved?

Ms. GoopMAN. We have good relationships with the agencies,
and we are working in places to improve our relationships.

Mr. HANSEN. You don’t see any need to change it; is that right?
I mean, in your testimony you said you would support the bill if
it had some changes, but right now you feel okay the way it is cur-
rently?

Ms. Goopman. T identified in my testimony those specific areas
where I thought we would need to work

Mr. HANSEN. I am not trying to put words in your mouth. All I
want is a yes or no. Yes, you feel okay?

Ms. GoopmaN. Referring to the specific bill or the current law?

Mr. HanseN. Bill 2080. Last year you didn't give us a definite
answer. This year you did—oh, yes, I have it right here. Well, that
was on the California bill. Piece of cake. Do you feel okay on the
way it is now? You would just as soon play with it the way it is,
is that right?

Ms. GoopMmaN. We certainly comply with the provisions of the
Engle Act—-

Mr. HaNSEN. Just like you said—you were here. “We also need
the flexibility to expand not only to meet current requirements, but
also keep pace with the technical complexity of our units, weapons,
and tactics improved. We will always need large open spaces in
which to train.”

Now, isn’t H.R. 2080 in direct contradiction with that statement?

Ms. GoopMaN. 1 identified those areas of 2080, particularly sec-
tion 4, which need

Mr. HANSEN. Section 4, where you kind of muck it up a little bit,
we bring in the governors and everybody else to respond to this
type of thing. You don’t like that idea?

Ms. Goopman. [ identified that we would need to have that sub-
stantially changed.

Mr. HANSEN. So basically what 1 am getting out of the panel is
you think it is okay the way it is and you don’t want to change it.

Mr. Millenbach, why are we changing it, then? Why don’t you
just give me any studies that you folks have got that show that
overflights are creating problems for species.

Mr. MILLENBACH. We can furnish you with studies from the Fish
and Wildlife Service, Congressman. We have got a large number of
those which identify some of the specific conflicts going on between
the overflights and the wildlife management of the refuges. We
would be glad to furnish those to you.

[EDITOR’S NOTE.—See appendix.]

Mr. HanseN. I wrote a letter to Mr. Don H. Castleberry on Feb-
ruary 23, 1994, acting associate director of the National Park Serv-
ice, specifically asking the question about studies. He wrote back,
and he said he didn’t have any. Now, you have got some then; is
that right?
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Mr. MiLLENBACH. | am not familiar with the letter you are refer-
ring to. We do have a number of studies that the Fish and Wildlife
Service has done that we can get to you.

Mr. HanseN. Can you give me a capsulization or a synopsis of
what they say?

Mr. MILLENBACH. | have got a representative from the Fish and
Wildlife Service, Don Vores, who can probably address it in some
detail.

Mr. VENTO. 1 have no objection to that. There is an “Aircraft
Overflight Annotated Bibliography” prepared by the Fish and Wild-
life Service. At this time, I would ask unanimous consent to place
that in the record, which lists studies done on aircraft overflight
and problems with it.

{EDITOR’S NOTE.—See appendix. ]

Mr. VOros. My name is Don Voros. 1 am with the National Wild-
life System. I am the branch chief of wildlife management.

It was about a year ago that we asked our refuge managers to
document in technical paper format any aircraft overflight issues
that are occurring over national wildlife refuges that cannot be re-
solved at the local level.

The good news is that out of 500 national wildlife refuges, only
41 refuges reported aircraft overflight issues.

Of those 41, we trimmed them down to about 29 involving the
military. We then took all that information and gave it to the FAA
under the auspices of our new interagency agreement.

And from there, it was my understanding that the military is-
sues were then transferred to the Pentagon. The Pentagon individ-
uals associated with the particular aircraft overflight issues affect-
ing those Armed Services were then looked at and we are begin-
ning to see some resolution to some of the problems that we have
had.

So we have the papers. We can present them to you. And I think
that may clear up your question.

Mr. HANSEN. Let me ask you this. Are there any peer reviewed
studies that show a negative impact?

Mr. Voros. We went through an extensive effort to do an anno-
tated bibliography for land managers in relation to aircraft
overlight issue, and we can also present that to you. I think within
that annotated bibliography there are at least 30 citations on stud-
ies that have been done which could substantiate refuge managers’
concerns. And you have to realize, I can only speak for the national
wildlife refuge system, and I don’t know if the Park Service person
who responded to your letter was aware of

Mr. HanseN. I will read what that said in response to that area.

Various studies suggest that impacts are possible, but no peer-reviewed studies
have yet been designated or funded that could prove or disapprove population level
impacts. There are simply too many factors to be able to successfully isolate the ef-
fect of aircraft overflights from other events and other stresses in the environments
of these animals. Such studies, if possible, would take many years and the costs
would be very high. . . .

Do you agree with that statement?
Mr. Voros. I disagree with it, primarily from the fact that it is
a matter of interpretations from the literature. As you are well
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aware, many scientists will sit around a table and debate an issue,
and numerous opinions are formed.

I think one could look at the literature, and depending on the
particular aircraft overflight issue, | think specifically as it relates
to migratory birds, at any rate, one could make a case that there
are probably impacts that are occurring from the existing lit-
erature, and moreover that is reinforced by the papers that our ref-
uge managers have put together.

Mr. HANSEN. I think to a certain extent this reminds me of the
witnesses who have been here on global cooling and global warm-
ing. You have got as many on one side as you have on the other,
and you just wonder who is telling the truth.

Next time you have nothing to do, stop into district court on a
personal injury case or a whiplash case and listen to all of the
orthopedists, neurosurgeons, chiropractors or quacks who will
stand there and say, This person obviously is a malingerer. And
that is when the insurance companies put on one, and the plaintiff
will put on one that says, This plaintiff has a 45 percent disability.
Of course, when they take the settlement they take off the cervical
collar, and it is amazing, it is the best thing for curing injuries 1
have seen in my life. I say that respectfully.

In 14 years on this committee, 1 have heard so many people tes-
tify. I remember when we did an overflight on the Grand Canyon.
Can you have a wilderness experience in the Grand Canyon if a
Piper Super-Cub goes over the top? Absolutely not. It ruined my
whole experience. I came all the way from New York; it just ruined
my whole experience.

And I almost get down to the idea, who do you believe? Who is
the expert witness in these things? So we will look forward very
respectfully, and look forward to your, 1 guess we call it, admissible
evidence as to what it is going to do to the ringtail rufus if some-
thing flies over it or what will it do to some of the important things
like waterfowl, which 1 feel very strongly about. I have worked
hard to help these things out.

On the other side, I am also a pilot and it also bothers me when
you fly a Beech Craft Bonanza 12,000 feet off the deck, where any-
one tells me it really hurts it, I really have a hard time believing
it.

But thank you for your testimony.

Thank you, Mr. Chairman.

Mr. VENTO. Mr. LaRocco.

Mr. LaRocco. Thank you, Mr. Chairman.

I have a question for the Major General. I was not in: the hearing
room when you were mentioning that in the Northeast you were
doing assessments over a larger scale. Could you clarify that for
me?

We have issues out in Idaho where I have called for some needs
assessments based on some training needs on the GIS and ITR out
there. Maybe you can help me understand what you are doing in
the Northeast.

General REID. The incident I mentioned had to do with the con-
version of aircraft from A-10s in that case to F-16s. It was decided
by Mr. Vest at the time that we would do a regional environmental
impact statement to get the fullest look of the effect of that conver-
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sion on not only the town, the community around the base, but also
on the communities under the areas in which those airplanes, in
this case the F-16s, would then be flying.

As part of that, we undertock to revise the airspace as needed,
looking forward to the coming years and the type of training, the
changes in airplanes and the changes in missions. And also, in
order to shift flying from some overused pieces of airspace, in par-
ticular in New York State, down into some underutilized areas in
New Jersey and Pennsylvania.

In other words, what we tried to do is study the entire impact
of the military flying operation in the entire Northeast and get a
good look at everything from the wildlife, to the effect on the econo-
mies of the communities, to the effect on the welfare of the people.
Wilderness experience is an expensive, time-consuming, expensive
process. And it is at its conclusion now and it sits at the FAA for
some modifications by their staff, | guess.

Mr. LaRocco. Was that unique to our country? Was that the
first time that such comprehensive regional assessment was done?

General ReiD. I believe that was the first such comprehensive
environmental impact statement that was done for a military air-
craft conversion. I can’t speak for other issues, though.

Mr. LaRocco. Okay. There has been some discussion about the
Engle Act applications with the expansion of the Mountain Home
Air Force Base training range out there. Does the Engle Act apply
here, either to you

General REID. Sir, 1 am not qualified to speak about the Engle
Act, I am sorry. Perhaps somecne else can answer your question.

Mr. LaRocco. How about Ms. Goodman, do you have any opinion
on that?

Ms. GoopmaN. Congressman, { believe the Air Force General
Counsel has determined that the Engle Act does not apply in that
case.

Mr. LaRocco. Okay. Going to the General, just for a closing
question here, does H.R. 2080, would that get in the way of the re-
gional needs assessment that you did on the North? Would it help,
hinder, apply at all, if the provisions of this bill were passed?

General REID. Just talking about the Northeast, we are perhaps
getting too locally specific. The provisions of this bill, T believe,
would add another layer of bureaucracy that would, in fact, over
the years develop into an impedance for our flexibility that is nec-
essary to acquire training airspace, to reassess it, to change alti-
tudes as training needs come and go, as new weapons systems de-
velop. 1 believe, overall, it would have a detrimental and unneces-
sary impact on the way in which we train our military pilots.

Mr. LaARocco. Okay. 1 have no further questions, Mr. Chairman.
Thank you.

Mr. VENTO. Mr. Calvert.

Mr. CALVERT. Thank you, Mr. Chairman. Ms. Goodman, how
would enactment of H.R. 2080 affect future airspace acquisitions by
DOD on additional land area?

Ms. GoopMaN. Congressman, 1 have identified the specific provi-
sions of H.R. 2080, particularly section 4, concerning airspace
under which we would find it very difficult to continue air training
and to continue the acquisition of airspace. So there are portions
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of it which we would like to work with the committee on, but there
are portions where we believe considerable revision would be need-
ed in order to continue our ability to train and to carry out our
military missions.

Mr. CALVERT. So just in my area, for instance, the additional
land area that would be acquired for the expansion of Fort Irwin,
would you believe that it would be impossible to have fly overs
within the area of additional acquisition under the interpretation
of the bill?

Ms. GOODMAN. In order to give you a specific answer with re-
spect to Fort Irwin, I would have to provide that to you for the
record, which I would be happy to do. But I am generally familiar
with the proposals at Fort Irwin and 1 believe they are proceeding
well under the current law which provides for full public comment
on those acquisitions.

Mr. CALVERT. Under the existing law, fly overs would be possible
and training could continue, we would hope.

Ms. GoopmaN. The Fort Irwin proposal concerns primarily a
land acquisition, but I would be happy to provide to you further in-
formation about air space affected by that.

[The information follows:]

The current draft environmental impact statement for the Fort Irwin land acquisi-
tion considers six alternative actions. Given no changes in current Federal Aviation

Agency rules, there would be no changes in current military or civilian uses of this
airspace for any of these alternatives.

Mr. VENTO. If the gentleman will yield to me.

Mr, CALVERT. Yes, sir.

Mr. VENTO. I don’t know if it is an acquisition. I think it is a
withdrawal. And it is my belief that this bill has absolutely no im-
pact on that type of withdrawal. It would still be subject to the
same provisions of law. Those provisions of law are not modified,
it is my belief, but perhaps they will come to a different conclusion.

Mr. CALVERT. 1 understand there is differing opinions on it.
There was earlier testimony that approximately 30 areas out of 500
wilderness areas in this country had difficulties with environ-
mental problems related to fly overs. Mr. Millenbach or someone
from Fish and Wildlife would be more appropriate to answer this
question. Is there any particular section of the country that this
was more predominant than any other?

Mr. Voros. Well, we did put a map together to kind of map the
aircraft overflight problems associated with the National Wildlife
Refuge System, and it does show that the majority of the problems
lie in the Southwest and the West portion of the United States.
And we can make a copy of this map available to you.

[EDITOR’S NOTE.—S3ee appendix.]

Mr. CALVERT. So once again, probably because there is more land
in the Southwest and the West than there is in the rest of the
country in fact, and so——

Mr. VORrOS. It makes sense.

Mr. CaLveERT. That makes sense that it would be there. And you
also mentioned that possibly the largest problem is migratory bird
patterns and the possible disruptions that it may have on those mi-
gratory bird patterns. Since most of the fly overs from my section
of the country would be in the desert portion of the Southwest, has
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there been a study on migratory bird patterns over the desert area
to show what, in fact, in reality how that disrupts the bird patterns
in that area?

Mr. Voros. As the studies relate to migratory birds, and as we
associate aircraft overflight impacts to migratory birds, it is pri-
marily with nesting. If you can envision maybe 2,000 nesting birds
on a small island and having a low level aircraft come over at
Mach 1 or whatever, 100 feet above them, the birds would leave
the nests, abandon them completely and leave the eggs vulnerable
to predators.

As it relates to the desert, the concerns have primarily been with
large ungulates, such as prong horns and desert bighorn sheep.
There are two studies, 1 believe, that address that right now, and
I would say that would be a matter of interpretation of that lit-
erature as to whether there are significant impacts or not.

Mr. CALVERT. I find it interesting because, one, I would find that
migratory bird patterns in the desert are somewhat low.

Mr. Voros. That would be correct.

Mr. CALVERT. And two, if you take a look at the bighorn sheep
population, which has quadrupled in the last number of decades,
and as air flight has increased over the last 20 years, then that
would seem to be contrary to the fact that those populations have,
in fact, increased.

Mr. Voros. Well, you have to realize that these populations have
been in jeopardy for quite some time. They are probably not at the
carrying capacity of the land, and I guess land managers would
need to decide what the carrying capacity is. They are probably
below carrying capacity right now. So the management objective
would be to bring them up to the carrying capacity.

Mr. CALVERT. But haven’t those populations increased?

Mr. VOROS. I can’t speak to that. That, I don’t know specifically.

Mr. CALVERT. I can, and they have increased. In fact, bighorn
sheep has increased significantly over the past several decades, pri-
marily due to good management. Interior has done a better job,
and the State of California has done a better job of managing these
populations. And I would like to take on from Mr. Hansen's ques-
tions, 1 just can’t see over the large number of acres in the South-
west, millions of acres, how relatively a small number of fly overs
over the same area has any environmental effect on various popu-
lations within a large area. But I guess, like you mentioned earlier,
people have different opinions on this. Thank you very much.

Mr. VEnTO. Mr. Millenbach, let me follow up Mr. LaRoceo’s ques-
tion. One of the reasons that the KEngle Act perhaps won't apply
with the lands in Idaho is because the proposal is for exchange,
and in the process, of course, transferring it to the State Guard
unit. At least that is proposed. Can you tell us what is the status
of that?

I don’t think that Mr. LaRocco asked exactly this question, and
I wanted to know what the status of that was. I wroie to then-Di-
rector Baca in January. It is June. 1 haven’t received an answer.

Mr. MILLENBACH. The status of the exchange proposal is that we
are trying to finalize the environmental impact statement that is
being prepared by the Air Force. The issue that we need to ad-
dress—and this has gone clear to Secretary Babbitt and the Sec-
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retary of the Air Force for resolution—is what the preferred alter-
native will be in that environmental impact statement. And they
are still discussing that. And because we have not come to agree-
ment on that, the EIS has not been issued yet.

The question as to the applicability of the Engle Act has been re-
ferred to our Solicitor’s office. We don’t have an answer back. That
is why you haven’t gotten the final answer to your question. Obvi-
ously, you know, the issue revolves around a strict reading of the
act which would indicate that it does apply to land withdrawals
and not to land exchanges. However, there is a question of congres-
sional intent that we need to examine more carefully and come up
with a definitive answer on that prior to actually making a decision
on whether to proceed forward.

Mr. VENTO. [ just think that this stands as sort of an example.
The reason we are asking these questions, the reason you got your-
self into this particular dilemma, is because, of course, of this
unigue treatment of the interpretation that it doesn’t apply to the
State National Guard. If it did, we wouldn’t be having this particu-
lar discussion in a sense, It is a question of the exchange, too, be-
cause it i3 taking State land, yes, I know that. But the point is in
any case that 1 think the whole issue about airspace reservations
and others need to be addressed.

We didn’t ask in this particular preposal in this legislation actual
legislative approval. The fact is, 1 think being informed about it
and having a period of time after it is submitted before Congress
so that there is knowledge if there is controversy or there are dif-
ferences or Members have an opportunity to see a finalized form
of it when other agencies and departments do, but keeping this all
in the Federal family, it is evident to me that this results in the
appearance of simply circumventing the Engle Act in this particu-
lar instance.

And I know it is a tough issue in the State out there, but 1 said
that before, and it still seems to me that that is the effect of it.

On another issue, the GAO did a report on the management of
military withdrawals at the request of Senator Glenn and Rep-
resentative McCurdy that was provided er us in April of 1994, thls
year, and without objection that report will be placed in the record.

Hearing no objection so ordered. GAO just looked at six areas,
a total of over 7 million acres of withdrawals in the 1986 act. They
made several recommendatmns two recommendations to the De-
fense Department to improve liaison activities with Interior agen-
cies to ensure BLM, Fish and Wildlife Service, have reasonable ac-
cess to military withdrawal areas, which is evident from Ms. Good-
man’s statement that some of that is taking place today.

Whether it will bring about the result, I don’t know, but it might
be possible to set up or require an interagency type of council with
regard to that, even legislatively. As to importance, after all, the
Department of Defense is the fourth largest land manager in the
country in terms of the number of acres of land that they manage.

Secondly, they ask to develop improved databases to assess the
cumulative impacts of current and proposed military operations on
natural resources. This speaks to the issue of my two colleagues,
Mr. Calvert and Mr. Hansen, on sort of this debate about carrying
capacity, the impact on migratory species.
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Incidentally, without objection we would like the map that Mr.
Voros was speaking to to be placed in the record as well as be
shared with our colleague. I might say, too, that inherent in that
gquestion, Mr. Calvert, is an examination of where we have public
lands. It doesn’t mean that there are not other airspace impacts on
other areas, where there may be private lands, which also becomes
very important. And he was speaking principally to BLM or to ref-
uge areas, | guess, in that study.

I don’t know where the monitoring may have gone on. It's wild-
life refuges, so it doesn’t really deal with other lands. So we have
to understand the limitations of that testimony in this context.

In any case, Ms. Goodman, what about the improved database
and what is the military doing? | mean since you are a major
consumer and user of this airspace and of these high performance,
accurate and low-level ﬂightb and a whole series of activities that
are unique in terms of—also these remote areas do have this
biodiversity which is fairly important to us as a Congress, as a peo-
ple. Ms. Goodman.

Ms. GoobmanN. Mr. Chairman, we concurred in that rec-
ommendation of the GAQO report, and in fact we believe that pro-
tecting the resources on our military lands is important. We have
set specific goals for completion of natural resource management
plans by the military departments, and specific goals for comple-
tion of wetlands inventories as well. We hope to complete this base-
line data within the next couple of years.

For example, the Army is currently implementing its Land Con-
dition Trend Analysis Program on approximately 60 installations.
That program will provide a baseline inventory of natural and cul-
tural resources and monitor trends and conditions as the land is
used. Each of the military departments has a similar program, I
think that is a good recommendation. It is important to us and we
are working to implement it.

Mr. VENTO. Well, I think for DOD, here is a case where it could
serve the environmental impact, too, at least in words to wildlife.
There is also a concern in terms of impact on populations and on
other activities that are going on on the land, such as ranching or
other activities where there is an tmpact. But | think those are the
questions that have to come back and be answered and the state
of the art, the state of the science with regards to this is not good.

I think that is the case, so we are discovering things on a piece-
meal basis with regards to the impacts. We get a lot of rather sub-
jective and perhaps less than fully complete taking into consider-
ation all the different factors that might be impacting. The Depart-
ment of the Interior have said that there were several rec-
ommendations. One of them Ms. Goodman talked on, Mr.
Millenbach. That one was to establish schedules and milestones for
implementing resource management plans for military withdrawal
areas.

Of course, with the amount of withdrawn land that DOD has on
public domain lands, this is a major task for the BLM and less of
a task, I guess, for other agencies. Can you speak to that?

Mr. MILLENBACH. Yes, sir. We received the report from the GAO
just this past week and have not had an opportunity to get into it
in a lot of detail. We did meet with Under Secretary Goodman prior
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to this hearing and one of the things that she suggested was get-
ting together a group of the assistant secretaries from the Depart-
ment of the Interior that deal with the Department of Defense and
taking a look at this report.

We concurred pretty much with the report. We look at this report
as an opportunity to try to develop some of these working relation-
ships that need to be addressed and try to improve some of these
things such as withdrawal review and the BLM role in the man-
agement of the natural resources of these military bases that are
in the act.

As you know, we have got some other legislation that is pending
that takes this same approach for BLM participation and Depart-
ment of the Interior participation in the management of the natu-
ral resources on military withdrawn lands. And we think that we
need to do some work on that to try to raise the visibility of that
and improve the way we are handling those proposals. So I think
her suggestion that we had and the discussion we had last week
is a good one, and when we get an opportunity here, I plan to get
together with Assistant Secretaries Armstrong and Frampton to try
to pursue that.

Mr. VENTO. Well, the staff informs me that the legislation that
is pending principally and almost solely addresses fish and wildlife
areas, which have obviously been the main focus within the De-
partment of Interior, but not touching on BLM. One, obviously,
what comes to——

The members of the committee here, we talk about new respon-
sibilities; substantial new responsibility for the BLM is personnel
and the operation and maintenance budget of that agency. So espe-
cially when you talk about more closely monitoring implementation
of plans, it seems to me that this, again, points out the need for
interagency type of effort in terms of involving the FAA and others
in terms of monitoring.

You can't, obviously, have the military monitoring itself. That in-
trinsically is a contradiction inherent in it, although they, obvi-
ously, can be requested to provide the common base and the base-
line data and everybody ought to agree upon the objectives, then
determine whether or not they are being complied with. There are
a whole host of problems, not just the airspace one which seems to
be so prominent in the discussion today, both in terms of with the
six-month reporting, I didn’t know that we get quite that response,
but I am certain for the critics it hardly does enough, and for those
that are sitting at the table today, apparently it does too much,
even for the Forest Service. They were even concerned about the
six-month waiting period for the airspace reservation, which is im-
pressive to me that they have that concern. So the concern, of
course, here is that I don’t think that the BLM or the other land
managers have any ability at all today to monitor what is going on.
Would you agree with that, Mr. Millenbach?

Mr. MILLENBACH. It is very limited, yes, sir.

Mr. VENTO. Mr. Small, would you agree with that, that you have
basically no ability to monitor what is going on with regards to the
military today in terms of activities that impact forest? Of course,
you get new exchange, you don’t give some permits, I guess. How
about your ability to monitor it?
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Mr. SmaLL., We have very inconsistent information on that. That
is not something on which we compile regular data. 1 would say
very much like the BLM, we have very limited ability to monitor
at this time.

Mr. VeNTO. You know, one of the things that becomes apparent
as we deal with problems in contemporary land use and in airspace
is the absolute necessity for agencies to work together, but to be
able to maintain their autonomy and independence in the process
of working together. That is not always apparent. It isn't apparent
today, to me.

Mr. Hansen, do you have further questions of the witnesses?

Mr. HanseEN. No, sir. Thank you.

Mr. VENTO. Mr. LaRocco.

Mr. LaRocco. 1 just had one follow-up, thank you, Mr. Chair-
man. Mr. Millenbach, are you absolutely certain about the Engle
Act consideration by the Solicitor, that that has not been made?

Mr. MILLENBACH. Yes, | am. | taiked to them just before I came
over here.

Mr. LaRocco. Okay.

M}z;. MILLENBACH. They have not come out with a final answer
on that.

Mr. LaRocco. Okay. And then, Ms. Goodman, you had answered
that the Department of Defense has issued an opinion on the Engle
Act applications to the training range in Idaho, and that it does not
apply. Is that correct?

Ms. Goopman. | said the Air Force General Counsel has deter-
mined that the Engle Act applies not to exchanges, but to acquisi-
tions.

Mr. LaRoCco. Not to exchanges, so not in this case.

Ms. GOODMAN. Correct.

Mr. LARocco. Okay. So one has issued an opinion, and the other
we are waiting on that. Okay, fine, thank you very much for clari-
fying. Thank you, Mr. Chairman.

Mr. VENTO. Mr. Calvert.

Mr. CALVERT. Just one other question, Ms. Goodman. I am going
back to the issue on expansion. Last year you testified on the Cali-
fornia Desert Overflight Act, and you stated, “we need the flexibil-
ity to expand not only to meet current requirements, but also to
keep pace as the technical complexity of our units, weapons and
tactics improve. We will always need large open spaces in which to
train.”

Just a direct question. Would H.R. 2080 be a direct contradiction
of that statement?

Ms. GoobmanN. H.R. 2080, as presently drafted, does not support
our ability to continue training, and I have identified those areas
where we believe it needs to be modified. But we also want to en-
sure that as we continue to manage the land and air that we need
for our training missions, we are good stewards of the land, the air,
and the water in the process. It is a delicate balance, but it is one
I think that this Department is committed to and can achieve.

Mr. CALVERT. As presently drafted, I1.R. 2080 in effect would in-
hibit our ability to train our armed services?

Ms. GoobMaNn. I identified those portions of the bill that 1 believe
would do so, yes.
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Mr. CALVERT. Thank you.

Mr. VENTO. One of the questions that the bill raises is, of course,
an inventory of lands, of what has been withdrawn from military
use and the status of it. I am interested in that. With regard to
the question of inventory, Mr. Millenbach, have you got any com-
ments? You say you are already doing some of that. In what form
are you providing it to the Congress?

Mr. MILLENBACH. Under the Federal Land Policy and Manage-
ment Act, we have the authority or the responsibility, really, to in-
ventory withdrawn lands, withdrawn by all Federal agencies, to de-
termine whether they ought to be returned to public domain status.
As you know, that has been a

Mr. VENTO. Let me see if I understand. Does that deal with all
public lands, all military lands, or just the public domain lands?

Mr. MILLENBACH. It deals with public domain lands that have
been withdrawn for various Federal purposes, such as for military
bases, Bureau of Reclamation projects, any number of different
things. It does exempt national parks, national forests and certain
other categories.

Mr. VENTO. Ms. Goodman, do you have any comments with re-
gards to the inventory that is called for in H.R. 2080? You didnt
comment on it in your statement; I didn’t notice it. Are you aware
of what I am talking about? That is to say that there is a require-
ment for an inventorying of current lands and what their status is.

Ms. GOODMAN. Mr. Chairman, I believe, as I understand that
provision, that that is something that we already plan to do and
that that is consistent with what we want to do in terms of improv-
ing our inventories of the resources on our lands.

Mr. VENTO. You don’t have any problem with that part of the
bill. And I note that you did support the issue of the decontamina-
tion and the restoration within the limits that is possible, in spite
of the fact that there was some concern from the Department of
Agriculture even on that provision. It seems to me that on the re-
verter, the automatic reverter-type provisions. that is to say, there
is a mixed bag with the people in the Department of Defense re-
taining responsibility for decontamination when lands revert in any
case, so it seems to me that according to whatever is required
under the Superfund law I think is what the reference was that
you used in your statement. But the concern, of course, is that we
don’t have responsibility shifted to other agencies or departments,
I guess, for contamination that occurs.

That is the major concern. We end up writing all sorts of
boilerplate language in the legislation at the request of the depart-
ments and agencies, then when they come here they suggest in this
testimony today that that really isn’t all that important. So I hope
that

Ms. GOODMAN. It is certainly not the Department’s intent to shift
its responsibilities for environmental cleanup. We spend a great
deal of money today to meet those responsibilities. It is an impor-
tant part of our environmental security program and one we con-
tinue to meet and believe is important.

Mr. VENTO. Mr. Small, did you have a comment?

Mr. SMALL. I was just rereading my testimony. From our per-
spective—pack-it-in, pack-it-out-type perspective—and what I think
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I am hearing is we are all consistent on this, is that if there is haz-
ardous materials on the site put there by the Department of De-
fense, it would be their responsibility to clean that up. I don’t think
this bill particularly addresses other types of infrastructure that
may be on the site. But we certainly support the concept if the De-
partment of Defense activity has created hazardous waste sites,
then they should be responsible for cleaning them up.

Mr. VENTO. Mr. Millenbach, if the Interior Solicitor does not
agree with the Air Force General Counsel about the Engle Act’s ap-
plicability to the Idaho exchange, who will resolve the dispute? Will
it go to the Attorney General or to whom?

Mr. MiLLENBACH. | don’t know. 1 will have to get back with you
later on that. I am not sure.

[The information follows:]

If the Air Force General Counsel and the Department of the Interior Solicitor can-
not reach an agreement on the applicability of the Engle Act to the Idaho Training

Range proposal, the matter would be referred to the Office of Legal Counsel at the
Department of Justice.

Mr. VENTO. Ms. Goodman, do you have anyone in your staff that
can help us with that question this morning? Do you understand
the question of the Engle application to the Idaho exchange? We
have differing

Ms. GoopmMan. 1 would be happy to provide you that answer. 1
can't do it at the present time, but we would be happy to answer
that question for you.

[The information follows:]

The Interior Solicitor has not issued an opinion about the Engle Act’s applicability
to the ldaho land exchange. If an opinion were issued, and were different from the
Air Force's ind were neither agency willing to defer to the opinion of the other, the
legal dispute could be referred to the Attorney General. The Military Departments
may refer questions of law to the Attorney General pursuant to 28 US.C. 513. In

addition, paragraph 1-4 of Executive Order 12146 encourages agencies to submit
interagency legal disputes to the Attorney General.

Mr. VENTO. Okay. Well, we will submit some written questions
for the record for the three witnesses. So without objection, and
others can submit questions as well. Thank you very much for your
testimony. Let me proceed to the next panel then at this point.

PANEL CONSISTING OF REAR ADM. EUGENE J. CARROLL, JR.,
U.S. NAVY (RET.), DIRECTOR, CENTER FOR DEFENSE INFOR-
MATION; GRACE BUKOWSKI, DIRECTOR, MILITARY LAND
AND AIRSPACE PROGRAM, RENO OFFICE, RURAL ALLIANCE
FOR MILITARY ACCOUNTABILITY (RAMA); AND LINDSEY
MANNING, CHAIRMAN, SHOSHONE-PAIUTE TRIBES OF THE
DUCK VALLEY INDIAN RESERVATION

Mr. VENTO. We are pleased to welcome the next panel, Mr.
Lindsey Manning, the chairman of the Shoshone-Paiute Tribes,
Grace Bukowski, who is with the Rural Alliance for Military Ac-
countability, a long-time activist on in the issue of accountability.
And we are also pleased to welcome Eugene Carroll, U.S. Navy re-
tired, who has had a distinguished record and career in the Navy
as a pilot and commander, and military planner apparently at the
Pentagon as well. He continues to provide and serve at the center
and serve the Nation as director of the CDIL. The Center's reputa-
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tion, of course, is for unbiased analysis as well, as is well-known
to Members. We welcome him and look forward to it.

We are pleased to welcome you all and, Admiral Carroll, your
statement has been made part of the record. If you could summa-
rize in about five minutes, it would be very helpful to the commit-
tee.

STATEMENT OF ADMIRAL EUGENE J. CARROLL, JR.

Admiral CARROLL. Thank you, Mr. Chairman. It is a privilege to
be invited to testify before this committee. For the interest of brev-
ity, I will confine my statements very directly to the question. Is
there a valid military requirement for additional bombing ranges
and low-level flight routes to support training for the 366th Air
Interdiction Composite Wing at Mountain Home Air Base?

The first relevant fact that develops is that there are existing
range facilities in Utah, Nevada and Oregon, within 30 minutes
flying time of Mountain Home that appear to satisfy all Wing
training requirements, provides ranges, impact areas, electronic fa-
cilities, and so on. The distance from Mountain Home to these fa-
cilities is actually an aide, because if you are going to run coordi-
nated missions with Composite Wing elements, you have to have
time and space to rendezvous, to refuel, to form the strike ele-
ments, space them for timing and so on. So the distance of 30 min-
utes flying time is very well used for training purposes.

With respect to additional low-level training routes, which is a
matter of particular concern in the Owyhee canyon lands, the ques-
tion I ask is why continue low-level training at all? 1 have flown
hundreds of hours at low level, when it was justified as necessary
to penetrate heavily defended Soviet airspace on nuclear delivery
missions.

The nuclear mission justification is no longer valid, and as long
ago as Vietnam, we discovered that low-level operations place at-
tack aircraft in jeopardy from ground fire of all forms and that we
had to discontinue low-level attack tactics in Vietnam because the
losses were unacceptable.

Now today the problem is even more acute at low level. Hand-
held, heat-seeking missile launchers such as the U.8. Stinger and
the Soviet SA-7 Grail add to the vulnerability of low-flying aircraft.
New look-down shoot-down, air-to-air missiles on all modern fight-
ers are deadly against low-flying aircraft not supported by fire
cover.

In Desert Storm, the vulnerability of low-flying aircraft was hor-
ribly demonstrated. For example, the British Tornado aircraft were
used for low-level attacks and lost five aircraft. This assessment
about the lack of utility of low-level operations is reflected in the
final Department of Defense Desert Storm report to Congress of
April, 1992. These words are included:

Despite the strong peacetime emphasis on training for low-level delivery tactics,
the density of the Iragi Triple A and the dangers posed by unaimed barrage fire
to low-flying aircraft drove aircraft to higher altitude delivery tactics. A virtual
sanctuary existed for coalition aircraft above 10,000 feet. In the last 10 days of the
war in the Kuwait Theater, bad weather prevailed. Aircraft were driven down to
get under the clouds into the targets, and in this short period of time we lost an-

other 10 aircraft. They were exposed to battlefield defenses such as hand-held IR
SAMs that were not a threat at middle altitudes.
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In short, low-level attack operations produced almost half of all
coalition aircraft losses in the Gulf, even though low-level oper-
ations were abandoned early in the war and only resorted to when
weather forced planes down inte the ground fire zones.

There is also a serious question of peacetime safety generated by
sustained periods of low-level flight. Even a brief moment of inat-
tention can produce a catastrophic accident. Obstructions snag air-
planes, and flight at low levels through mountainous terrain is in-
herently more dangerous than at higher levels. All of these in-
creased dangers, risk to the people on the ground and the pilots,
apply even when the pilots observe all prescribed safety pre-
cautions and minimum terrain clearance standards.

Unfortunately, pilots give in to the irresistible urge to fly very
close to the ground, even flying under bridges and buzzing people
and animals. It is regrettable, but it happens all too often. Low-
level flight training is undeniably enjoyable, even exhilarating for
pilots, but it is also a budget builder for the Air Force since it is
very expensive. It can no longer be justified as necessary for com-
bat readiness for air crews.

Finally, let me describe the consequences of coordinated attacks
on low-level flight, the type of things that the Composite Wing in-
tends to do in terms of noise pollution and safety. The objective in
coordinated attacks is to put the maximum number of aircraft on
the target in the shortest possible time in order to overwhelm de-
fenses.

All aircraft maneuver at high speed using high power, including
afterburners, during attack and withdrawal. High noise levels and
sonic booms are desirable to add to confusion produced during the
attack. In low-level flight operations, aircraft lay down a continu-
ous swath of sound, and the sound is experienced with ne warning,
typically producing a startled reaction, which is bad enough for hu-
mans, but totally panics birds and animals.

As I think back on my numbers of hundreds of hours at low-level
flight, the predominant images in my mind are of birds flushing,
animals running, and human heads snapped back in fear as the
sound hit them. It is for this reason I am totally ur‘impres&,ed with
the Air Force assurances that sound levels will rise only two or
three decibels, quote, “on average,” unquote.

Although no details were given on their calculations, it appears
that sound peaks were averaged out over 24-hour periods. These
peaks are not experienced on average. They are suffered as sudden,
shattering, bewildering spikes of sound, which create confusion,
fear and even pain in humans and animals alike.

In summary, there is no valid military requirement for additional
airspace and targets to support the 366th training program. Over-
all, with smaller forces and reduced military threats against the
United States, simple logic demonstrates that all requests for addi-
tional funds and facilities for military training operations be
viewed with considerable skepticism. This is particularly true when
such requests carry heavy costs in terms of the quality of life and
the well-being of American citizens. Thank you.

[Prepared statement of Admiral Carroll follows:}
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Because highly qualified witnesses will testify in this
hearing concerning environmental, cultural and land use issues, I
will confine my statement to this gquestion: Is there a wvalid
military requirement £or additional bombing ranges and low level
flight routes to support training for the 366th Air Interdiction
Composite Wing at Mountain Home Air Base?

The first relevant fact is that there are existing range
facilities in Utah, Nevada and Oregon within 30 minutes flying time
of Mountain Home that satisfy all Wing training requirements.

There is nothing unique about training for a Composite Wing.
Its tactical and heavy bomber aircraft conduct attack missions; its
fighter aircraft provide air cover for the attack planes; its
refueling aircraft pump fuel to the fighters and bombers -- nothing
special here.

When coordinated exercises involving all of the aircraft are
conducted, time and distance to exercise targets is desirable for
realistic training because in the real world most such missions
will involve strikes several hundred miles from the support bases.
If Owyhee targets were available the participating aircraft would
first have to fly away from them for rendezvous, refueling and
target approach by the strike elements in order to practice
realistically for wartime missions. Why not use the time and space
between Mountain Home and existing range facilities for these
phases of mission training?

As a separate observation, three years before there was a
Composite Wing the Air Force wanted to expand Saylor Creek range
facilities 1500 percent. The commissioning of the 366th Wing is
simply an expedient excuse to pursue expansion under a new guise,
in a new locale.

With respect to additional low level training routes, the
question to be asked is why continue low level training at all? I
have flown hundreds of hours at low level when it was justified as
necessary to penetrate heavily defended Soviet airspace with single
aircraft on nuclear delivery missions. That djustification no
longer exists.

For conventional operations, low level flight was sometimes
used to stay out of Surface-to-Air-Missile (SAM} zones. As early
as Vietnam, however, it was learned that low level operations
placed attack aircraft in jeopardy from hand held automatic weapons
and mobile, high rate of fire light anti-aircraft batteries.
Losses to these weapons became prohibitive and low level attacks in
defended areas were discontinued.
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Now the problem is even more acute at low level. Hand held
heat seeking missile launchers such as the U.S. Stinger and the
Soviet SA-7 Grail add to the vulnerability of low flying aircraft.
Also, look down -- shoot down air to air missiles on all modern
fighters are deadly against low flying aircraft not supported by
fighter cover.

As recently as Desert Storm the vulnerability of low flying
aircraft was once again demonstrated. British Tornado aircraft
attacking Iraqi airfields suffered disproportionate losses at low
level. Four Tornadoes were lost at low altitude.

The preferred, prudent tactics now are to remain above 4,000
feet to avoid small arms, rapid fire Anti Aircraft Artillery (AAA},
and hand held SAM’s. Supporting aircraft use highly effective
Electronic Countermeasures to deceive and/or jam the defenders’
search and fire control radar plus thermal flares to confuse Infra
Red guided SAM's.

This assessment is supported by the Department of Defense
Final Report to Congress of April 1992 which included the following
words on Page 167:

Perhaps the most significant tactical issue to arise in
planning the air campaign concerned Coalition aircraft
flying above the AAA and hand-held SAM’s threat. Despite
the strong peacetime emphasis on training for low-level
delivery tactics, which exploit terrain to reduce
aircraft detectability to radar and hence vulnerability
to S8AM’s and to increase weapon delivery accuracy under
the weather, the density of the Iraqgi AAA and the dangers
posed by unaimed barrage fire to low-flying aircraft
drove some aircraft to higher altitude delivery tactics.
After the initial attacks on Iraqi air defense nodes
succeeded in largely neutralizing the SAM’s able to
engage at medium and high altitudes, a virtual sanctuary
existed for Coalition aircraft above 10,000 feet,
allowing medium-altitude delivery tactics.

The Report went on to state on Page 242:

Ten aircraft were lost during the final 10 days of the
war (19 to 28 February), all in the KT0 [Kuwait Theater
of Operations]. During this peried, Ccoalition aircraft
often operated at lower altitudes, where the Iragi
defensive threat was still potent, to get below the
prevalent bad weather and to support the ground forces
better. This not only exposed the aircrews to
battlefield defenses, such as hand-held IR SaM's that
were not a threat at the middle altitudes, but also
reduced aircrew reaction time and ability to evade SAMs.

2
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In short, low level attack operations produced almost half of
all coalition aircraft losses even though they were abandoned early
in the air war phase and only resorted to when weather forced
planes down into ground fire zones.

There is also the serious question of peacetime flight safety
generated by sustained periods of low level flight. Statistically
it can be demonstrated that low level operations are more
dangerous, just as logic suggests. Even a brief moment of
inattention can produce a catastrophic accident. Obstructions to
flight such as power lines and radio/TV antennae have snagged
aircraft and flight at low levels through mountains is inherently
more hazardous than at higher flight levels.

All of these increased dangers apply even when pilots observe
all prescribed safety precautions and minimum terrain clearance
standards. Even more dangers await those who deliberately do what
the military calls "flathatting.”" An inevitable part of low level
flight training are pilots who give in to the irresistible urge to
fly very close to the ground, under bridges and power lines, or to
“buzz" people and animals. Regrettable though it may be, it
happens all too often. Such deliberately dangerous flying produces
even more accidents and risks for people on the ground.

As an anecdote, one Navy pilot engaged in "flathatting" flew
through 36 telephone lines connecting Los Angeles and San Diego.
These wires in turn were dragged across high voltage power lines
which shorted to ground and blew up, starting numerous brush fires.
The plane landed successfully at home base, fortunately, but the
cost to Navy was substantial. The pilot kept his wings.

Low level flight training is undeniazbly enjoyable, even
exhilarating for pilots. It is also a budget builder for the Air
Force since it is very expensive. But it no longer can be
justified as necessary for combat readiness of air crews.

Finally, let me describe the consequences of coordinated
attacks and low level flight in terms of noise pollution and
safety. The objective in coordinated attack planning and training
is to put the maximum number of aircraft on the target in the
shortest possible time in order to overwhelm the defense. All
aircraft maneuver at high speed using high power, including
afterburners, during attack and withdrawal. High noise levels plus
sonic booms are desirable in order to add to confusion produced by
the attack.
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In low level flight operations aircraft lay down a swath of
sound continuously. Modern aircraft today are less noisy than
those of the past but still sound levels are painful along the
flight path. Worse yet, the sound is often experienced with no
warning, typically producing a startle reaction which is bad encugh
for humans but panics animals and birds. As I think back on my
hours of low level flight the predominant image which comes to mind
is of birds flushing, animals running and human heads snapped back
in fear as the sound engulfed them.

It is for this reason I am totally unimpressed with bland Air
Force assurances that sound levels will rise only 2 or 3 db "on
average.” Although no details are given on such calculations, it
appears that the sound peaks are averaged out over 24 hour periods.
The kindest word for such meaningless assurances is disingenuous.
These peaks are not experienced "“on average.” They are suffered as
sudden, shattering, bewildering bursts of sound which c¢reate
confusion and fear for humans and animals alike.

In summary, there is no wvalid military requirement for
additional air space and targets to support 366th Air Interdiction
Conposite Wing training. With smaller forces and reduced military
threats against the United States, logic demands that all requests
for additional funds and facilities for military training
operations be viewed with considerable skepticism. This is
particularly true when such requests carry heavy costs in terms of
the quality of life and well being of American citizens.
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Mr. VenTO. Thank you, Admiral Carroll. We will be back with
a question or two in a moment. We are pleased to welcome Ms.
Grace Bukowski, Rural Alliance for Military Accountability.

STATEMENT OF GRACE BUKOWSKI

Ms. Bukowski. Good morning. Thank you for the opportunity to
speak before you today. For the past decade, the Rural Alliance,
better known as RAMA, has been documenting military abuse of
airspace overflights and land takings. In the past two years since
I have spoken before you, the situation has gotten worse instead
of better for the folks living out in the deserts, in the rural areas
where military overflights are having an impact. And indeed, at
this time we are again facing massive requests for incremental
military land and airspace withdrawals, prior to the completion of
any national needs assessments.

These expansions include the proposed Joint Military Training
Exercises in Alaska; the Idaho Training Range; the Colorado Air-
space Initiative; the Northeast Strategic Training Range; the Yuma
Training Range Complex in Arizona; Fallon Naval Air Stations
that plans to double current airspace by 10,000 square miles and
triple current training areas; Roving Sands in New Mexico; the
Missile Defense Extended Test Range in New Mexico and Utah;
and the expansion of 320,000 acres at Fort Irwin.

These expansions and current activities truly point out the im-
mense need for the Military Land Reform and Reassessment Act.
Today, our problem is one of public participation and process, We
believe the Pentagon must reform totally their internal culture
with respect to public participation. And your bill would certainly
help us in that respect.

Currently, the Department of Defense is continuing to lock horns
with what we call in Nevada a strange group of bed fellows. We
have the environmentalists, the miners, the cattlemen, all of these
folks who usually would really wish each other would die. But
when it comes to the United States military coming into the back
doors, the shotguns are left at the door and everyone is sitting
down at the table.

In short, unless we have something such as H.R. 2080, this prob-
lem will continue to exist. We also have a problem with process as
far as the Department of Defense attitude in which they decide,
then they announce it to us, and then they defend it. And that situ-
ation simply is causing a whole lot of problems. And today 1
brought two examples of that problem. These are two environ-
mental assessments, released on the same day in the State of Alas-
ka, from the same base, in the same region.

We have 3,000 miles of military training routes. Yippee, we are
ready. Eight new military operation areas. Hooray, this is great.
And 5,000 sonic booms. Right here, in these documents. You will
be happy to know, there is no significant impact to this. And by
tagging these documents environmental assessments, there were
no public hearings, there were no draft documents, there was abso-
lutely no public participation.

On top of that, when we asked for an extension of the 30-day
comment period on the FONSI, the finding of no significant impact,
we were denied. And in addition, many people were told they would
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have to pay for the right to comment on these documents. We
would have to pay to get these documents, pay the copying costs.
This in my mind is a total abuse of the NEPA process. These
should have been full environmental impact statements with full
public participation.

These types of things and this type of abuse are really getting
people stirred up in the West. And that type of malarkey, in my
mind, has got to stop. The problem is that the Department of De-
fense today is the only Federal agency, with the exception of the
National Guard, who does not provide the public with the oppor-
tunity to comment on draft environmental assessments. And they
plan to continue that.

There is a Federal Register out right now with the Air Force that
that situation will continue. They say that, whenever practical,
they will give us a draft environmental assessment. Well, I have
been in Nevada for ten years. I have yet to see a draft environ-
mental assessment from Nellis Air Force Base. They simply do not
give the public the opportunity. So that is a big part of the prob-
lem.

Today, I would like to talk a little bit more about airspace and
how we view what is currently going on with airspace allocation.
In my mind, it is simply a swap meet between the FAA and the
Department of Defense. The lack of controls on airspace allocation
and use provides no incentive for the military to use airspace effi-
ciently.

Without a complete Federal-level review of existing airspace, this
situation will continue to deteriorate. And perhaps a national needs
assessment would answer that question. Moving on to another
problem that is occurring in the Southwest currently in the west-
ern United States, in the halls of the Pentagon there is talk of a
western training complex that would impact and be major expan-
sions in six western States. And this was documented in a report
which I supplied in my testimony by General Colin Powell.

This training complex is being designated and implemented in a
piecemeal fashion. We have major expansions in the six western
States, Colorado, Utah, Nevada, Arizona, Idaho, and I think that
what has happened here is once again the entire NEPA process is
being violated.

We have no talk of preparation of a programmatic environmental
impact statement, or State notification, or participation of the citi-
zens. And the people are asking a question about what is going on
here. So any help this committee could give in overseeing what
that expansion plan is would be greatly appreciated.

In regards to H.R. 2080, by allocating special use airspace and
military training routes below 500 feet above ground level, often-
times to the surface of private property, the FAA has failed to safe-
guard underlying residents. Therefore, we believe this is critical
that military training routes be specified as a special use air space
area or zone throughout H.R. 2080.

Today, we heard that the Department of Defense is attempting
to smartly downsize. Therefore, we have some questions regarding
special use air space associated with base closures. We have 25
years associated with the first round of base closures. We were
wondering what the status of those airspace designations are. Air-
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space designations, as you know, do not have a sunset clause,
which is a measure, I think, that clearly needs to happen; the De-
partment of Defense in their own documents is urging units to
stake their claims to this airspace.

We believe that there needs to be congressional oversight of this
airspace and that there should be return of this airspace to the
public domain. I think it would make a great GAO investigation or
other type of congressional investigation, but they are not going to
give back the airspace.

The Department of Defense will not give back this airspace un-
less they are forced to in some manner. And I think it is an impor-
tant question in light of the massive expansions that are currently
going on.

In conclusion, today, the reduction of our military forces, the clos-
ing of several military bases, and the substantial decrease in the
defense budget, and most importantly, the end of the Cold War, in-
dicate that less, not more, land and airspace is required for appro-
priate defense of our Nation. Clearly, we must continue to contest
DOD’s continued requests for more airspace. And I would like to
say in closing, I was very happy to see Ms. Goodman say that there
would be some public dialogue in the future. I hope that that hap-
pens. I would certainly cooperate in any manner in which that hap-
pens. But I am not going to hold my breath right now.

I have been here for 10 years and 1 am still struggling and get-
ting a whole lot of gray hairs that 1 am getting real tired of. So
anyway, in conclusion, thank you very much for the opportunity to
speak today.

[Prepared statement of Ms. Bukowski and attachments follow:}
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THE RURAL ALLIANCE FOR MILITARY ACCOUNTABILITY

EXECUTIVE DIRECTOR PROGRAM DIRECTOR
Marla Painter Juan Montes

6205 Franktown Road PO Box 855

Carson City. Nevada 89704 5 Questa, NM R7556

Administration Ficld Operations

(702) 885-0166 (50%) S86-1241

Fax (702) 885-0167

"Military Land Reform and Reassessment Act”
June, 1994

1 wish 10 1ake this moment to thank the members of this committee for the
opportunity 1o speak before you today. My name is Grace Bukowski. I am Director
the Military Land and Airspace Program for the Reno office of the Rural Alliance
for Military Accountability (RAMA).

RAMA, a military watchdog coalition, for the past decade has been striving 10
assure public participation in Department of Defense activities which have
impacted the lives of rural people across America. Specifically, our work has
focused on military takings of land, Special Use Airspace (SUA}, Military
Training Routes, weapons production and the environmental consequences of
these activities.

Current Expansions

With the passage of time and the evolution of military technologies, military
activities taking place in the nation's airspace have slowly changed to the point
where the airspace has become hazardous to both aviators and rural residents.
Allocation of the national resource of our skies has become so uncontrolled that
congressional action is mandatory. Today, our nation is facing unprecedented
requests for incremental military land and airspace withdrawals including the
proposed Joint Military Training Exercises in Alaska, the Idaho Training Range, the
Colorado Airspace Initiative, the Northeast Strategic Training Range in
Pennsylvania, New York, New Hampshire, Maine Vermont and Massachusetts, the
Yuma Training Range Complex in Arizona, Naval Air Station Fallon Nevada plans to
double current airspace operations by 10,000 square miles and triple current
training lands, Roving Sands Joint Training Exercises in New Mezxico, the Missile
Defense Extended Test Range in New Mexico and Utah and in California a 320,000

MANAGEMENT MAKINI McCLAIN MARGENE McGEE GARY SCHWARTZ  1ODI SCHWARTZ LORENZO VALDEZ CFW WHELLOCK
BOARD Savannah, GA Ulkiah, CA Néw York. NY San Francyseo. CA Espanola. NM Oneidi. W1

RAMA is a project of the Tides Foundation
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acre expanston of Fort Irwin These expansions and current activites trufy point
out the immense need for the Milarv Land Reform and Reassessment Act.

Llmpacts 10 Aviaticn

Impacts 1o civil aviation cannot be discounted In [989 there were approximately
61.4 million aircraft operations - % military, the other 95% civitian By the vear
2001, 1ota] operations are projected by FAA forecasters 1o grow 10 79 2 million
operations with the military share declining to 4%. From the vear 1990 to 2000
there will be 0% growth in military operatons. Project Blue Air tArr Force - Army
Project Blue Air Vol.1, page 2-15) noted the role empire building has played in the
cxpansion of military airspace, The concept of “ownership has shown o be g
strong incentive for some units (o develop their own airspace proposals, even
though adequate airspace exssted’. To date we are unaware of any DOD national
needs assessment for airspace.

Stale and Public Participation

The present allocation process for military airspace generatly ignores the non-
fiving public and impacted rural residents below these airspaces. Existing
procedures must be altered 10 ensure that the non-flving public is notified about
future atrspace zoning changes which affect thewr lives and property. Fallure 10 do
so will only coalesce the current situation with the DOD constantiv locking horns
with a diverse coalition inctuding environmentalist, Indians, ranchers, miners and
big game hunters and rural citizens have all left their shot gups at the door 1o fight
nuldarv expansion plans for their backyards. Whv? The answer s clear. The DOD 1«
cleach oul of step with other federal agency polictes. Their policy continues to be

. Decide, Announce and Defend”. This attitude simply does not [y with the
Atierican public in the 1990's, The DOD must reform, totally. their internal culiure
with respect to public participation. The DOE is doing this The DOD must folow
thewr lead. For example, unlike their counterparts in the clean up side of the
Department of Energy who have embraced public participation in the carly
mationat Environmental Policy Act INEPAT process by providing bolh a preficinary
draft and a draft Environmental Assessment the DOD, with the exception of the
National Guard. does not provide the public or state with the opportunity 1o
comment on draft EAs. This clased door policy leads 1o pubiic distrust of DOD
activities and points out the crucial need for Congressional oversight of DODs
airspace and fand uses as proposed in HR 2080, Todav. the allocation of the

-

-
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national resource of airspace amounts to an inter-agency swapmeet between the
FAA and the DOD.

Fail . .
There is little coordination tn airspace planning between the various DOD agencies.
A military service can simply sit down with a chart and pencil and, without asking
the residents living below a proposed SUA, draw lines around the least populated
areas. [t then makes the request for the airspace from the FAA, which inevitably
grants it approval. The result is inefficient airspace utilization and the creation of
forces that act to the detriment of national security and the nation's best interest.
The severe impacts of the DOD's uncontrolled acquisition of military use airspace
has driven increasing numbers of usually reticent, mghly patriotic rural Americans
to speak out. HR. 2080 wilf guarantee Indian tribes, States and the public the
opportunity to participate in the decision making process and would help end the
current FAA "rubberstamp” approval policy.

That situatton 1s exacerbated by the FAA s continued squandering of our arspace
resource. The lack of controls on airspace allocation and use provides no incentive
for the military to use airspace efficiently. Without a complete, federal level review
of the existing SUA and MTR structure -- as would be accomplished through
establishment of an Engle Act of the Air -- the present situation will continuve to
deteriorate,

Nevada Hosts Four Electronic Battlefields

Currentlv, 40% of Nevada is impacted by DOD Special Use Airspace (SUA), including
Supersonic Operation Areas and electronic battlefields at the Utah Test and
Training Range. Nellis Air Force Base, Fallon Naval Air Station and the Mountain
Home Air Force Base. Additionally, over 60 Military Training Routes (MTRs)
crigscross much of the rest of the state.

Western Training Complex
A Februarv 1993 report issued by General Colin Powell, then Chairman of the Joint
Chiefs of Statf acknowledged that "an integrated test and evaluation range
structure linking existing ranges across six western states and supersonic areas off
the California coast would provide a land. airspace. sea area to accommodate a large
portion of our joint training, test and evalvation needs well into the next century’.

3
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We are told that in Pentagon halls this training complex has been nicknamed the
"Western Training Complex”. Current piecemeal expansion plans in the West
clearly demonstrate the implementation of this consolidation in the West by the
DOD. We guestion the necessity for such a massive expansion. Further, we are
screaming o the high heavens about DODs process and tactics. This major federal
action has not included the preparation of proper NEPA documentation, such as a
Programmatic Environmental Impact Statement (PEIS) nor state and public
notification or participation, Congressionat oversight of this proposal and other
oversight actions as currently proposed in HR 2080 would assure that our 1ax
dollars and our natural resources are 5ot squandered

Currently the DOD in some manner controls SU% of our nations skies. The aliocation
of our nation’s skies has reached unprecedented proportions. Therefore, we
believe it s critical that the Secretary of the Interior and the Secretary of Defense
inventory and report to Congress on ail military airspace use in addition to land
use

Slate and Private Airspace Proteciion

While we recognize that this Committee may not have authority over private lands
i the United States, airspace is a national resource over which Congress claims
authority by virtue of the Commerce Clause of the Constitution. Military use of our
nation’s skies 1mpacts tribal, state, private and county lands as well as public jands.
We sherefore recommend that Janguage throughout HR. 2080 be altered o include
DOD airspace use over tribal. state, private and county lands. By including tribal.
state, prvate and county fands Congress will ensure that residents adjacent 1o
public lands will have equal protection under the law.

Use of Public Lands by State Military Agencies

H K 2080 would amend the Federat Land Policy and Management Act IFLPMA 110
explicitly address military use of public lands by State military agencies, such as
the National Guard. We have observed an increasing and alarming trend over the
past vears. The Pentagon is continually attempting to circumvent the Engle Act
and FLMPA by using State National Guards to withdraw lands {or traming use.
Nevadans were shocked in 1990 when the Nevada National Guard attempted {0 nab
630,000 acres of Nevada public lands without acquiring Congressional approval

through an Engle Act withdrawat The Nevada National Guard attempled to use the
4
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current loop-hole in the Engle Act of 1958 (16 US.C S$0S5a, 505b] by virtue of being
an Agency of the State of Nevada, thus claiming an Engle Act withdrawal was not
mandatory. The Reserve Component Training Center (RCTC) would have allowed a
division of 15.000 troops. 5.600 ured vehicles, such as jeeps, and 3,000 tanks to
conduct maneuvers. Although the Reserve Component Training Center proposal has
been put on indefinite hold, as with any DOD proposal it could emerge again. We
believe that it is critical that Congress control any designation of over 5,000 acres
of public land for DOD use.

Inventories and Justification

We believe an inventocy of DOD lands and justification for the continued
withdrawal of those lands 18 crucial One example is the Hawthorne Army
Ammunition Plants control of Mt Grant which has been justified under claims of
watershed protection. If returned for public use this protection could easily be
accomplished through a Memorandum of Understanding (MOU) with the Bureau of
Land Management (BLM}, We believe the Armv can no longer justifv the
continued withdrawal of these lands which should be returned to the BLM as a
designated Natonal Research Area

We believe 1t is critical that Mititary Training Routes {MTRs) be specified as a
Speciat Use Airspace acea or zone in HR. 2080. Military Training Routes are the
mast prevalent military use of airspace, affecting every state in the union,
Sectional charts depict Military Training Routes as a thin line zigzagging across the
rural landscape. In reality, Military Training Routes can range in width from one
mile to more than thirty mifes and sometimes have a length of hundreds of miles.
Justification for the inclusion of Military Training Routes is established in the
Repory on the Joint Review of Special Use Airspace prepared pursuant 1o secion
104tb ] ) of the Airport and Airway Safety and Capacity Expansion Act of 1987
{Public Law 100-223};

the public comment process revealed that, overall, a greater segment of
the population objects to the Military Training Route program. Military
Traming Route complamts were more widespread nationally than were Special
Use Airspace comments’



74

Furthermore, it 15 essential that major changes tn the current 2irspace designations,
such as the lowering of a Special Use Airspace(SUA) designation from 10,000 feet
Above Ground Level {AGL) to 200 feet AGL. We recommend thal any change in
Special Use Airspace below 3,000 feet require Congressional oversight as proposed
in HR. 2080

Base Closures and Special Use Airspace

We question why the DOD 1s pursuing major airspace expansions when there are 25
Special Use Airspace Areas associated with the first round of base closures that is
not being returned to the public domain (AOPA Pilot, President's Position, Filed
Direct. December 1991). To date we have not calculated the amount of SUA
associated with the second round of base closures. Since SUA designation. unlike
land withdrawals, do not have a sunset clause, the DOD is urging units 10 "stake
their claims” to this airspace (Air Force - Army Project Blue Air, Volume 1!
December 1990 page 2-12). Without Congressional action or oversight the return of
this airspace 10 the pubfic domain is doubtful It 15, at best, a mystery why these
areas will be needed after the bases close. We believe the Department of Defense
and Federal Aviation Administration must provide justification to Congress, and the
people of this nation for the continued withdrawal of these areas. Congressional
aversight perhaps in the form of a General Accounting Office {(GAOD) investigation is
crucial,

Lndian § y
Asrspace is a part of a sovereign nation's territory. Nevertheless, the Depariment
ot Detense continues to fly in the airspace of sovereign Indian Nations without
authority or intergovernmental agreement. We believe this to be illegal and
unethical. The Generic Environmental Impact Statement (GEIS) for Air Force Low
Altitude Flving Operations, Preliminary Draft, January 1990, Volume | has
documented that the United States Air Force, alone, impacts 25% of the sovereign
fands in the continental United States.

Interservice Rivalry

We believe Congressional oversight and public participation of the Department of
Defense(DOD] expansion proposals ts crucial for a number of reasons. First we
believe it is time to end the interservice rivairy that has fueled many of these

wasteful expansion plans. Currently, each branch of the DOD has their own sandbox
&
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totrain in. We believe 1t is ume the services train together to better prepare our
troops during times of conflict. Second we believe interservice training would save
the American taxpayer's hard earned money and preserve our nation's natural
resources. Thirdly, and most important, interservice training would likely save the
lives of American troops. Not enfy will our troops be better trained. we believe the
recent alarming number of troops kilted by friendly fire would likely dwindle.

Conglusion

Behind these statistics, there are people, flivestock and wildlife suffering. We have
been working for 10 years with communities around the country who suffer daily
{rom unregulated and unaccountable training activity over, around and often
through their communities. We observe mental and physical iliness, excessive
family and community disruption which no one has formaily documented. We
know of damage to wildlife and wilderness values. We have witnessed a lot of
sadness and pain amongst people who cannot understand why they are victimized
by their own government for a national military mission which cannot be
artculated.

In conclusion, the reduction of our military forces, the closing of several mifitary
bases, the substantial decrease in the defense budget and, most importantly. the
end of the Cold War indicate that less. not more, land and airspace is required for
the appropriate defense of our nation. [t is important to note, we are proud of our
troops inn the Persian Gull War. The training for their tremendous job was
aecomplished on curremt DOD training grounds. With coordinated training in the
tuture we question DOD's continuing requests for more land and airspace. We hold
them accountable to the American people. Accountable for the impact of their
actvities wpon the land and the people of this country.
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% RAMA RESOURCES

The Newsletier of the Rural Alhanee for Mibian Accountabuhty

WHAT IS RAMA?

The Rural Alliance for Miltary
Accountabihity (RAMA) is an mformal
working alliance of rural organizations and
individuals 1 the Unted States and its
terntones who are adversely affected by
the US mitary RAMA’s goal 5 to
change the way the US military operates
by making mmilitany institutions tesponsive
o environmental, public health, economic,
and buman nghts concerns

Working with rural comsmunsty leaders,
RAMA has buslt a national alhance which
supports grassroots efforts while promoting
national solutions to the mulitary’s lack of
accountablity

RAMA works with low-income, tural
communitics  which are disproporuonately
affectod by the activities of the US
Depargment of Defense and the US. De-
partment of Energy The people living m
these  rural communities  are  pohtcally
under-represented and, as a result, are often
poweriess in the face of milttary activty
which threatens ther homes, jobs, health
commuruties and way of hife. These com-
munitics  are  frequently  left with  few
options to remedy the environmental degra-
dauon, bealth and safety abuses, and loss
of private and public lands that are a
consequence of military decisions made far
from their homes

Primed wath mformation and 1echrucal
support. ctizens are able to address the
umpacts of the miltary on their communi-
ties and hves Whether confronting the
DOE on health effects of radiation at
Hanford 1n eastern Washingion state or
rallying huigh school students 1o educate the
community  about the  Savannah  River
plant. RAMA 15 helping to make a differ-
ence at the national and focal level

Issue Number 1

WHERE WE WORK

New Mexico

in the shadow of the Los Alamos Nucicar Laboratory, RAMA helps the
New Mouco Allance to speak out on the health cffects of New
Mexico's nuclear facilites on fow income and communities of color
We continue to monttor the DOE's plans 1o ship nuclear waste to the
Waste Isolaton Pilot Plant (WIPP) near Carisbad on poorly mamtamed
hughwavs through low income communities RAMA asscciate director
Juan Montes nes in Questa, NM and serves as education director for
RAMA as wcll as directing the New Mexico project

Bashington State

Downstream from the polluted Hanford Nuclear Resenvation, the Tribes
of the Yakima Natson wonder whether the fish they catch m the mghty
Columbia River are safe 1o cat RAMA saffer Wilbur Slockish has
hetped to organize a working athance of central Washington cesidents
which speaks out or downsircam and health issues related to the
polluting mmpacts of Hanford and the Yakima Finng Center. Witbur is
also providing informauon to the Yakima Nation on the risks of hosting
on tnbal fand a “temporany™” storage site for high fevel nuclear waste

Savannak River Region, Georgia and South Carolina

Like Hanford, Savamnab River is a melting pot of hazardous and
radioactive dangers DOFE and us contractors which have operated the
facility in relative secrecy for over 40 years, have not bees good faith
partoers i protecting the health and safcty of nearby Jow tncome
commuritics We have begun to work with commuruty groups who are
eager to learn more about the impacts of the Savannah River facibits on
thar hves

Military Land and Airspace

Grace Bukowski directs this national project which researches the
militan s ongomg disruptions to rural bfe RAMA estimates that the
miltan controls 2% million actes and 50% of the airspace i the US
We provide information and guidance to groups throughout the United
States concerned about military Jow level and supersonic flights and
routes  In addmon, many groups have encountered the militany’s
insatiable appette for new land to scar for practice mancuvers Grace 8
the coauthor of a tmely report on depleted uramum. the “Agent
Orange” of the Guif War, now suspected to have poisoned mibitary
personnel who came 1 contact with exploded ordnance made from this
radsoachive matenal

Wanter, 1993
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Opinion
‘Engel Act of Air’
needed to control

military airspace

Q n Engel Act of the Air? Not a bad

idea.
The proposal was voiced by

Citizen Alert director Bob Fulkerson at
last week’s hearing on military use of
airspace in Nevada. It would parallel the
existing Engel Act, which provides that
Congress must approve all military land
withdrawals of more than 5,000 acres. In
other words, elected officia!s, not
non-elected government officials, would
make the final decision on how much
airspace the military can withdraw for its
training missions.

Some such control seems imperative,
with the military taking more and more
airspace in Nevada and neighboring
states. Such civilian authority might
question whether separate branches of the
military need their own special airspace,
when they might share the same space
with proper scheduling and a litte
cooperalion. Such combinations would
reduce military airspace in the West, and
o en up more flight paths for civilian
ga]ots who are feeling more and more

emmed in.

© Military training and testing are
essential, of course; and the
low pogn]atmn West is an ideal place for
ut it does seem that the Federal
Av:atnon Administration has been a little
too eager to approve military
withdrawals, and the military has been
too unwnllmg to comprormise, especially
ion joint use of the same space.

' Congress should become involved, and
|an Engel Act of the Air would be a good
-way to go about it.
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Chairman of the Joint Chiefs of Staff
Report on the

Roles, Missions, and Functions
of the Armed Forces of the United States

February 1993




functions between Services. No long-term
savings were identified. A comprehensive
review of theater air defense is needed to
ensure the planned mix and quantities of air
and missile defense systems are appropriate.
The Joint Staff will head a Joint Mission
Area Analysis to review theater air defense
requirements, capabilities, and deficiencies.
The results of this analysis will determine if
further refinements to Service roles and
functions are appropriate.

Training, and Test and
Evaluation Structures
The extensive array of training and test
built
World War II and maintained throughout the

and  evaluation  facilities for
Cold War can be restructured in keeping
with the changed world. An integrated test
and evaluation range structure will be
developed under the management of an
executive agent as part of the effort to lower
costs and increase effectiveness. As an
example, integration and electronic linking of
the many Service training and testing ranges
in six westem states and off the Califomia
coast would provide a land, airspace, sea
area and offshore supersonic operating
domain to accommodate a large portion of
our joint training, test and evaluation needs

well into the next century.
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Construction Engineers

Each Service has its own construction
engineering capability, sized and structured
over the years to support combat forces in 2
global war and maintain a worldwide array
of bases and facilities. In view of the smaller
requirements of our new military strategy,
the Services are reducing their engineer
structures -- the Army by 34 percent, the Air
Force by 39, the Marine Corps by 20, and
the Navy by 11 percent. The possibility of
having one Service provide all wartime
construction units was evaluated; however,
such a consolidation was rejected because of
the uniquely tailored support each Service's

construction  engineers provide to its
operational units.
Operating Tempo

“OPTEMPO" is a term describing the
pace of operations and training. OPTEMPO
determines the rate at which funds are spent
from the Operations and Maintenance
(O&M) accounts to buy the fuel, repair
parts, and supplies consumed during normal
operations. When we examined whether
additional O&M savings could be achieved
through prudent reductions in OPTEMPO,
we came to several conclusions.  First,
increased use of simulation helps train
commanders and leaders in operational art
and

engagement techniques. But the requirement

ractics, and weapons Ccrews in

to be ready to go on an instant's notice still
demands that people be trained in the field,



80

@&
U.S. Depanment
of Transportation

kchenlAvﬁUon
Administration

subject: ACTION:  Policy on Special Use Airspace {SUA) Date: ’ DEC 20 199
Actions-Military Base Closure/Force Reductions .

from: Director, Air Traffic System Management, ATM-1 T Amet

To: Regional Air Traffic Diviston Managers

B

We continue to receive inquiries from regional offices, military units,

4ndustry and government sources regarding the impact of the pending

g\lxtary base closures or realignments on the SUA associated with those
ases. . .

To date, the Depariment of Defense (DOD) has not provided FAA a specific

r the installations identified. A
_number of recent developments in DOD have prompted a need to reevaluate -

future ajrspace requirements making §t impossible to state categorically
at this time whether reductions in SUA will follgw. Factors such as
United States military force reductions and reorganization, possible
relocation of forces from overseas bases to the United States, unit
conversions to newer aircraft and the introduction of new weapon systems,
*lessons learned™ tactics from the Desert Storm operation, and
reassessment of the current threat in light of the dynamic changes in the
world political arena must all be considered and will have a bearing on
. determining DOD’s training and airspace needs. Additionally, current
g budget uncertainties may affect final decisions regarding airecraft basing
realignments as a result of the closures, as well as actual dates for
termination of flying operations at affected Jnstallations.
—magnitude of this task, DOD needs a reasonable amount of time to complete
ments. Once requirements are
identified to the FAA, appropriate action can be taken to retain, modify,

This office §s working closely with the DOD Policy Board on Federal
Aviation to ensure not only timely assesswent of military afrspace
requirements but also to develop an airspace plan which optimizes
utilization and provides equitable access for all system users. .

David J. HEurieéy #é"’—‘
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Owens Joins BLM in Demanding the AF

Hold Hearings on Low-Level Flights

By Mike Gorrell
Tribune Staff Writer

Rep. Wayne Owens, D-Utah, has
joined state and Bureau of Land
Management officials in asking the
Air Force to produce an envirop.
menisl impsct statement and hold
hearings on a proposed low-level
training route through central Utah,

In a letter to Strategic Air Com-
mand officials at Offutt Atr Force
Base in Nebraska, Rep. Owens said
the route's potentisl impact on wild-
life and Utah's recreation values
warranted the highly detailed analy-
sisprovided by an EIS At leof

gin over the Book Cliffs in eastern
Utah, proceed zouth slong the Green
River, then turn west over the San
Rafsel Swell and Fishiske National
Forest before swerving unorth and
finishing in the west desert's Utah
Test and Training Range.

The route would be used each
weekday of the year by two B-1Bs
flying 600 feet above the ground at
820 mph and by two B-52z flying 400
feet above the ground at 390 mph.
About 1S percent of the flights
would occur at night, the Air Porce
gaid in s lefter teekmg comments for
t, which

ancieni Indian ruims sensitive to
aoise and vibrations, local air traffic

that includes wildlife surveyors and
firefighters, and recrestionsl users. -

The plan also sparked objections.
from environmentsl groups, the
president of the Western River Run.
ner Guides and the Downwinders, 2
military watchdog ‘group. The Air
Foree did not contact these mups
about the plan.

“The history of these projerts,”
said Downwinders spokesman Steve
Erickson, “is the Air Force lelis very
few peqpse about it;puts together an

the letter wan sent to The :mbune.

“I strongly urge an ir
impact statement with & ‘no action’
alternstive and several opportuni-
ties for public hearings for all poten-
tally affected UHahas,” said Rep.
Owens.,

“I also believe that Utahos have
the right to weigh the potential im-
pacts this route would have on po-
tential wilderness, as low-level
flights are incompatible with the sol-
itude experience so important to
Utah's tourism,"” he added.

Rep. Owens is sponsoring & bill in
Congress to designate 5.1 million
acres of BLM-manpged federal land
in Utah as wilderness. The proposed
training route would pass over nine
wilderness study areas.

The Air Force would like to estab-
iish a low-level training route for B.
1B and B-52 bombers that would be-

an envir
is less detailed than an EIS.
The Air Force proposed the route
because of the area's sparse human
population. The route also would en-
able SAC aircraft flying out of North
Dakota, South Dakota and Kansas to
save time and fuel resching the Test
and Range and would pre.
vent them from interfering with oth-
er planes entering the Training
Range from the porth, south and
west, said Tech Sgt. Alan Dockery.
‘The state Office of Planning md

giveaita

the FAA [Federal Aviation Adminis-
tration] which rubber stamps it and
the first time peopla are aware of the..
new low-level routd b when they get]

burzed. That's fust jot scceptable. »
“Utah is not a for SACY
bombers,” bo “They ﬂmpv.

don't need this.”
Rep. Owems also) unt‘hm-
had not been pcted sod

the Alr Force to include him in fu=

Budget and the ELM each r
the Air Force to produce an EIS and
hold public bemrings {n Utah,

They cited the route’s potentu}
impact on river-running trips
through Desolation Canyon, bighorn
sheep populations in the Book Clifis
and San Rafsel Swell, populations of
bald eagles, peregrine falcons and
other species under the flight path,
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TROS PUEBLO

OFFICE OF TRIBAL RIGHTS PROTECTICN P.O. BOX 3600 TAOS, NEW MEXICO 87571 (505} 758-1176

National Congress of American Indians
300 Pennsylvania Avenue $.E2.
Wwashington D.C. 20003

Re: Resmlution for Ajvspace
Protection as a Natural
Regource

TO WHOM IT MAY CONCERN:

The Pueblo of Taos was successful this past year in joining
with our surrounding communities to oppose low-lesvel military
overflights through cur lands. This confrontation led us

to realize how vulnerable Native American lands and popula-~
ions are to serious intrusion through unprotected airspace
1t Such rights have never properly been recognized by

- £

e United States Government as a natural part of our sovereignty

ces is intimately and insewparably

ng airspace.

land and water resou
snnected to control of our nver

54

We urge the National Congress of American Indians to consider
the npossibility of legislation which would recognize airsvace
srotection as part of the trust responsibility of the Federal
Government and place such protection on equal terms with lang
and water.

Thank you for this opportunity. We hope that 1f this Resolution
is adopted by the National Congress that copies can be sent

to Senator Inouye ag Chairperson of the Select Committee on
Infdian Affairs for follow-up.

With Good Thoughts,
TAQS FUEERLO
p o -
e / - -
__WT*’/ ay, %ﬂ(;ﬁ%ﬂ e T A a2

#7105 A. NONTOYA, WarChie {,«’/q“fz\' ., com/“vfﬁ‘ Gevernor

Bechard | oo Ul
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TAOS PUEBLO

OFFICE OF TRIBAL RIGHTS PROTECTION P.C. BCX 3600 TAQS, NEW MEXICO 87571 (505} T5&-117¢

A RESOLUTION FOR AIRSPACE PROTECTION
AS A NATURAL RESOQOURCE

WHEREAS, the National Congress of American Indians is
a nationally-recognized organization with 2 membershivo in
excess of 200+ Native American Indian Nations across the
United States: and

WHEREAS, Federally-recognized MNative American Indian
Tribes in the United States retain sovereianty over their
lands and their people by natural righ%, and by virtue of
~reaty, federal legislation, and executive order; and

WHEREAS, sovereign rights and the responsibility for
the protection of the land, the neople, and Native American
tradition would be meaningless without a corresoponding vpower
to protect overlying airspace to Hative Mhmerican communities
and wilderness:; and

WHEREAS, with the release of the 1390 Generic Environ-
mental Impact Statement (GEIS), the Dewvartment of the Mir Force
has issued a policy statement which does not recognize sovereignty
in Native American Tribes by concluding that all Na*ive American
airspace is within the public domain and subject to the regula-
tory authority of the FAA, and as such is indistincguishable from
other onublic lands; and

WHEREAS, the Air Force GEIS guidelines for determination
ative American lands would be subiect to low-level

hts were prepared without nroper consultation

an Indian Haticns in violation cof the Federally
oqn::ed sovereign powers of the Tribes: and

WHEREAS, there is evidence that Native &merican comnunil-
ties are subject to a dispronortionate nurber of such overflig
compared to the general population: and
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RESOLITION FOR ATRSPACE PROTECTION, cont.

Page 2

ERL2S, testimony has been cgiven in the United States
that overflights within the rangs of 100-1500 feet from ground
level resvlt in catastrorhic impacts to the general population,
animal population, and physical structures uoon the land:

NOW THERLFORE BE IT RESOLVED BY THE NATTCNAL CONZRESE
QF AMERICEN INDIANS THAT a recommendatior be made to the Depart~
ment of the Alr Force to suspend GEIS guidelines which covern
air space of Ind 5; that the Yational Congress of American
Indians work through Congress to rromulagate renulations for the
nrotection of alirspace over Native Zmerican Indian lands; and

BE IT PURTHER RESQLVED T
ba a recognition of the sovereis
Tribes over their airspace: that
claim sovereign rights to airspace naturdl
equal status to land and water to be protected
function of the Federal Tovernment,

Submitted December, 1991, Conference
WCAI, San Francisce. CA
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| Air Force says training range
“would be useful, not essential

The Associated Press

TWIN FALLS — The Air Force
admits it does not need & pro-
posed ttumng range for its new

“composite wing” st Mountain
Home Air Force Base.

But the 150,000.acre Big
Springs training range, proposed
by Gov. Cecil Andrus in an effort
to keep the Air Force in Idaho,
would greatly enhance training
as the base girdas for a new mis-
sion, said Gary Vest, deputy assis-
tant secretary of the Alr Force,

! ing in Idaho - up to $60 million
| in base improvements -~ to ac-
¢ commodate s composite wing of
; several types of aircraft training
a5 a unit.

The military picked Mountain
Home Air Force Base because of
its existing capahility and future
po&mtia!.Vestcaid.ﬁe A

The tdaho Department of Fish and Game and the U.S. .
Bureau of Land Management have informed the Air
Force of their concerns about training jets over the

Owyhee Desert.

It also plans to cut its number
of 36 fighter wings by 10, a reduc-
tion of 720 planes. But rather

than cut across the board, the -

Pentagon wants to keep fewer,
“guality” units intact.

The Mountain Home wing
would be one of thoee units, part

. of the “pointy end of the spear,”

Vest said. During the Persian

Gulf War the Pentagon learned

the value of highly trained troops

with modern, high-tech weapons.
The ides of a composite

wing
. cryataliized theve, Vest said The

new Air Force will be very mobile,

wnhaglobalrudx.hc:uil&ut‘

tion of the primary military
thmt to the United States and

evergrowing ~budget deficit
have ied to & reduction in mili-
tary forces naticnwide.

*"There is no Soviet Union any-
more,” Vest said And 80 the Alr
Force is withdrawing from 28
oversens bases and closing 19 do-
mestic ones.

“It's very attractive, but the;e's
no money on the table,” Vest
said. No decision has been made
he said.

The 1daho Department of Fish

. and Game and the U.S, Bureau of

Land Manegement have informed
the Air Force of their concerns
about training jets over the Owy-
hee Desert, the home of the larg-
est California bighorn sheep hierd
in the world The Air Force.is
wurhng through the process of

proposed range
Owyhee County would provide

cludes move extensive ranges, af-
eas with no_altitude restrictions

flexitality as the wing ives, he
said.

on sup flight and live a.m'
munition ranges.
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Low-Level Flights a Threat

George Nikas. assistant coordinator
of the Utah Wilderness Association.
wasn't far afield when he called the U.S.
Air Force's low-level irammng route
“ane of the most cutrageous. obnoxtous
proposals we've seen in a long 'ime.”

The Air Force plan is to save time
and fuel and to prevent interference
with other mulitary awrerast by provid-
ing the Strategic Air Commana wrth
eastern access to the Utan Test and

Tramning Range. It doesn't take an envi-
ronmental extremist to understand im-
plications of the traimng route.

Approximately twice each weekday,
massive B-1B bombers wouid vass over
prime recreation terrain. wiidlife habi-
tat and ancient Indian ruins in central
Utah at 620 mph just 600 feet above
ground. The B-32s would {avei 380
mph at 400 feet above ground for their
twice daily trips. Fifteen pervent of the
fly-bys would occur at night.

The size, speed and altitude of the
bombers wouid create a deafening,
earth-shaking roar in areas povuiar for
their peaceful.uas. The route wouid .

provide an extra “thriil” to the 7.000
peeole who pav hundreds of dollars
each to run the Green River and to the
countless other pegple who hike and
camp in Fishlake National Forest and
the state’s many affected wiiderness
study areas each year. Just the kind of
thrill none of them wants.

Professional outfitters would surely -
warn customers about the obtrusive
clamor, but many visitors wouid slip
into the area unawares. Assuming they
survived the fright. thev'd leave the
state with a shattered image of its wil-

derness. A state whose economy in-
creasingly depends on reereation and
touristn cannot afford to allow such a
poor impression.

It’s hard to predict precisely what
the flights would do to wiidlife, but if’s
safe to say they would not enhance 2abi-
tat. Effors to establish skittish dignorn
sheep to the area couid be subverted.
Endangered raptors wouid probaoly
take up residence eisewnere.

If their reaction to the Air Force's
past provosal to construct an eiectronic
battierieid at the west desert test range
was any indication, ranchers wouid
have something %o say about the bomber
route. They made it weil known two
years ago that they were displeased with
the prospect of low-flying aircraft
spooking their livestock.

.Then there are the irrepiaceable ru-
ins in Fremont Indian State Park 10 con-
sider. Vibrations and noise from the air-
craft might damage the fragile rock art
and ancient artifacts, according o Su-
perintendent Gordon Topham.

If the proposed bomber route wouid
actuaily cut government costs and con-
tribute to the country’s national securi-
ty, Utahns may be inciined o cooperate.
But thevy shouldn’t have to sacwfice
their local economic and environmental
security along the way.

State and federal land officials have
appropriately asked the Air Force fora
detailed environmental impact study
and public hearings on ifs propesed
traiming route. That process is absoiute-
1y essental if Utanns are to obtain what-
ever modifications are necgssary 10 pro-
tect their own vital interests.
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BOB MILLER STATE OF NEVADA JORN P. COMEAUX
Cevernor Direcior

DEPARTMENT OF ADMINISTRATION
Capltol Complex
Carson City, Nevads 89710
Fax {702) 687-39838

(702) 687-4065
HENORANDUK
TO: Dana Bennett, Senior Research Analyst
legislative Counsel Bureau
FROM? Maud Naroll, State Clearinghouse Ai/l/
DATE: May 17, 1994

BUBJECT¢ Update -~ Special Nevada Report

RAGANARGREGAAAAERARRERRARAANAIRRRRAOANNSOARROMAERD R RARARROAAORAS

This memorandum discusses ongoing activities for implementing
certain recommendations contained in the Special Nevada Report.
Before discussing these activities, however, some background
information might be helpful.

The Special Nevada Report was a congressionally required atudy of
all military activities in Nevada, It was authorized as part of
the Military Lands Withdrawal Act which was passed by the §5th
Congress and signed into law by President Reagan in Kovember,
1986. Among other things, the Act renswed the Nellis lang
withdrawal and initiated a withdrawal for the Navy's Bravo 2¢
bombing range located north of Fallon.

The need for the Specilal Navada Report grew cut of the piece-meal
approach that the Dapartment of Defense has used to acquire
public lands and airspace for military use in Nevada. During the
1980's, various branches of the military introduced a number of
separate airspace and land withdrawals without adequate planning
or coordination. These independent proposals resulted in a State
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concern regarding potential cumulative impacts on the people and
environment in Revada.

Subsequent approval of some of these proposals, including the
Navy's 5,000 Equare mile Supsrsonic Operations Area, the 89,000
acres Groom Range Land Withdrawal, the Hart Military Operations
Area, and others, caused citizens, environmental groups, and
elected officilals (including former Governor Bryan) to ask
Congress for a complete review of all existing snd planned
military activities in the Btate. Hence, the Congress through
Public lLaw $9-806, addressed these concerns by requiring
preparation of the Spacial Nevada Report.

With a price tag of over $2 million, the report took more than
three years to complete. It's worth noting that State officials,
along with officisls from the Bureau of Land Managemsnt and the
affected military agencies spent considerable time and effort on
the report. The report was published in September 1991 and
submitted to tha Congress by the Secretaries of the Air Force,
Navy, and Interior.

while the report covers several major issues', our comments ioday
generally address the section dedicated to mitigation.

We believe several efforts must be undertaken to mitigate the
cumulative effects of military land and airspace withdrawzls in
Nevada. Mitlgation, as we interpreted it, should at a minimum
address the following fundamental questions:

First: wWhat can the various defense agencies give back to
Nevadans in return for lost alrspace and public lands
to military training, and
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Second: what kind of actions can be taken to reduce or
eliminate the impact of military training activities on
the human and natural environment in Nevada.

In reference to the first point, the State has continued to
suggest that DoD agenclies provide compensation to the citizens of
Nevada in the form of an acre for acre land trade, or exchange,
for any public land withdrawn for military use. This would
include allowing the 5tate to select lands from the
unappropriated public domain to conpensate for military
withdrawals. As the committee is aware, the State of Nevada
recently suggested this concept to the Bureau of Land Management
in comments submitted en the proposed expansion of the Groom
Range withdrawal in Lincoln County.

In reference to other potential mitigation issues, the State
plans to continue to address the future use and management of the
Mt.. Grant area, which is located above the U.5, Army's Hawthorne
ammunition Depot in Mineral County. We believe this area should
be designated ae a special recreational use area and be managed
by a federal or state resource agency.

The State will also continue to suggest that the U.S. Navy close
the Bravo 16 bombing range. Brave 16 is located only a few miles
west of down town Fallon. We believe Bravo 16 should be closed
and possibly exchanged for other lands or airspace that are
outside of the Lahontan Valley and away from sensitive resources
and populated areas. We note that as many as 1,000 people?
currently live beneath military airspace set aside for the Brave
16 range.

Finally, to address sctivities that could be undertaken to reduce
or eliminate the impact of military training, we belleve it is
time for the DoD, aleong with other federal land management
agencies, and the State to begin a process to assess the impact

3
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of all military training routes (MTR's) located in Nevada
airspace. Such an assessment is needed to review and make
recommendations concerning overflight impacts on sensitive
wildlife habitatse, wilderness and wilderness study areas, and
high-use recreational areas.

It is worth mentioning, that nearly every state park is aither
covered by military airspace and/or a low-level Military Training
Route (MTR).

In & related issue, if the Navy proceeds with its envigioned
airspace withdrawals described in the Special Nevada Report,
several existing Forest Service wilderness areas, along with
Wilderness Study Areas being reccmmended by the BIN could be
subjected to low-level high speed overflights and sonic booms.
Finding ways to avoid these conflicts must be addressed, and this
may well include a look at options for jolnt-use of existing
military airspace among DoD agencies.

While this memorandum only touches on some of the major issues
described in the Speclal Nevada Report, it is important to note
that DoD agencies in Nevada have initiated a process to begin to
address soma of our concerns., Next week {Wednesday, June 8,
1954) the respective DoD agencies and representatives from the
State are scheduled to meet and discuss these and other issues,

We would be happy to advise the Committee on the outcome of that
meeting, and we would be happy to keep the Committee abreast of
State activities concerning implementation of m{tiqation measures
described in the Special Nevada Report.

¥N\ibw
ce:  Paula Steinbauer, Governors Office
Effected State Agencies
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TESTIMONY

FROM: Marianne H. Thaeler, Military Issues Chair, Rioc Grande
Chapter, and Chair, Southern Kew Mexico Group, Sierra
Club. Alsco, BLM designated Affected Interest on all grazing
units on McGregor Range

Subject: Fort Bliss Texas/New Mexico, McGregor Range in
New Mexico

Range=

YHome, Home on the Range where the deer and the antelope play"
KOT

"Bang, Bang shooting range where the air craft and tanks play"”
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US Army Fort Bliss iz located in the City of El Paso, Texas. But,
exercise Ranges are in southern New Mexico. McGregor Range in New
Mexico is over 608,000 acres and was withdrawn for 15 years by Public
Law 99-606-Nov. 6, 1986. Under PL 99-606 McGregor Range was to be
managed co-operatively with the Dept. of Interior, Bureau of Land
Management (BLM} and US Army, Fort Bliss. The only area now managed by
BLM. and without cooperation, is Otero Mesa and the Sacramento
Mountain foothills. The foothills has & BLM designated Wilderness
Study Area and Otero Mesa has 4 Areas of Critical Environmental
Concern t¢ preserve vestiges of black grama grass. Otero Mesa is what
southern New Mexico was -like before over grazing at the turn of the
last century, an area important to all New Mexicans. Otero Mesa is
home to the most productive herd of trophy antelope in the State of
New Mexico. The State of New Mexice, Department of Game and Fish,
conducts regular deer, antelope (antigue muzzle loaded guns only}, and
quail hunting seasons on Otero Mesa. The US Army has another area of
McGregor Range designated for Military Only Hunting. The BLM is to
manage all natural rescurces. BLM now manages only Oterc Mesa and the
foothills under FLPMA for multiple use, grazing, hunting, camping and
wildlife, and as a "Show Case of good grazing practices.” BLM and the
Army issue Access Permits to the public. Two vears ago Fort Bliss
refused to allow BLM to continue issueing Access Permits. After
citizens of Dona Ana County protested, authority was returned to BLM
but only for residents of the City of Las Cruces (Dona Ana County).
Otero County residents, where McGregor Range is located, and all other
citizens, must now go to an Army unmarked metal building 25 miles
south and 5 miles east of the City of Alamogordo, KM, during the week
and during working hours.

Fort Bliss has and continues to sclicit "business"” from other branches

of the military, as well as the Army, to use McGregor Range's Otero

Mesa and the foothills. A “"Master Plan for Fort Bliss, Texas”™, April

1993, prepared by GeoMarine of Baton Rouge, Louisiana, for the Army

Corp of Engineers, Fort Worth, lists and decribes the military

activities and expansions. These new activities include:

Radar Tracking Facility

Low Level Bombing Range

Helicopter Gunnery Range

Bivouac of 500-800 troops

Training Exercises Without Troops (off road vehicle exercises which
could include tanks)

Etc.

Military expansions announced to date on McGregor Range's Otero Mssa

include:

~Roving Sands Joint Training Exercises ~ 15 Patriot missile sites

~Theater Missile Defense Extended Range - Patriot missile firing sites

~JTF-6 [Joint Task Porce 6, the joint military counter drug border
undercover group in cooperation with INS & EPA) - 450 acre firing
range {this is Very Large), and we expect soon to witness the
construction of a helicopter gunnery range.
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2

Cooperation and consultation are reguired to be done through the NEPA
process BEFORE activities are initiated. The NEPA process for these
activities has been and is done AFTER activities and exercises have
already taken place or have already begun, making BLM cooperation and
public input and Comments moot.

The US Army does not comply with the existing Memorandum of
Understanding executed with the BLM (example: access permitting.) Port
Bliss has not executed a Management Plan and attendant NEPA compliance
with the Department of the Interior as required and specified in PL
99~-606. Statements made by the Army in public environmental documents
that a Compliance Agreement has been signed by the Dept. of Interior
and its Agencies and Department of Defense, US Army are FALSE. The US
Army does not cooperate as envisioned by PL 99-606.

New Mexico citizens and their organizations, rancher, hunters and
environmentaliste have banded together to oppose all military
expansions on McGregor Range. Mr. Dave Hall, Moderization Officer at
Fort Bliss told Marianne Thaeler, Chair of Southern New Mexico Group,
Sierra Club, "Don't try to protest. The Army can do anything it
pleases. Save your breath.”

The citizens want cooperation and c¢lean-up, not as the Army recently
requested of BLM "gates wide encugh to accomodate tanks.”
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Mr. VENTO. You are welcome, and we will recess for a vote,
maybe two votes, and then be back. I think we may have a final
passage vote, too, we will see, but we will recess for a brief time.
And we will hear Mr. Manning at that point, sir.

[Recess.]

Mr. VENTO. We are pleased to welcome Mr. Lindsey Manning,
the chairman of the Shoshone-Paiute Tribes. Mr. Manning, your
statement has been made part of the record. Please proceed.

STATEMENT OF LINDSEY MANNING

Mr. MANNING. Thank you, Chairman Vento. My name is Lindsey
Manning. I have been elected chairman of the Shoshone-Paiute
Tribes of the Duck Valley Indian Reservation. My spiritual name
is Eagle Soldier.

I am a Native American who practices traditional ways. Speak-
ing to the Idaho Training Range, that is the place where we prac-
tice our religion. I am here to speak to the Native American con-
cerns about H.R. 2080. I was here a couple of years ago, in 1992
testified, and I thank you for implementing some of that language
into this new draft.

I have to ring the bell for people to hear. Traditional Native
American people, most of us are not scientists or professors. But
the bell T would like to ring is, as the pictures on the walls of this
room show, that the Native American people have contributed to
every fiber of the United States, and we are consistently being com-
promised for the good of the Nation. And I think that is the case
that the Idaho Training Range goes through.

The Federal Government long ago sent the military out to protect
the settlers from the American Indians. And as more settlers came,
the military had to protect the Indians from the settlers. And now,
we are here, the Indians are here to ask the Federal Government
to protect us from the military. So we have made a full circle on
that issue.

Mr. VENTO. To protect everybody.

Mr. MANNING. As the military is expected to protect us from for-
eign threats and attacks, Federal laws are placed to protect the
human and the natural resources from unwise exploitation, such as
NEPA and such as the Engle Act.

The issues of overflight and airspace, the Duck Valley Indian
Reservation is in the Paradise MOA, and what is being proposed
is a state-of-the-art training range in our part of the country which
would entail flights over the Duck Valley Indian Reservation and
encompass 3 million acres of southwest Idaho.

This will bring to us supersonic flights, sonic booms, chaff, flares,
lasers, refueling, and so that points to a health issue.

In the long term, range impacts of a state-of-the-art electronic
training range over and above and around the Duck Valley Indian
Reservation, nobody can foresee what type of children we will have,
what kind of future we will have in 100 years or 200 years. We
have no place to go. We cannot relocate like everybody else or any-
body else can in the United States, nor do we desire to relocate
anywhere else.

I see that our Congressman LaRocco has entered the room, and
I would like to state for the record again, it is in my testimony,
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that we support the military and that we support the Mountain
Home Air Force Base.

In the sacred lands issue, the religious freedom, I mentioned that
we practice our religion. Religious freedom is one of the founding
principles of this Nation. We would like our religious freedom pro-
tected, the graves, the southwest Idaho desert is our Mount Sinali,
our Vatican.

In our religion we speak for the animals, we speak for the land
ﬁnd water because they have no voice that could be understood

ere.

We pray for all living things, Mother Earth because she has no
voice that could be understood here. We like to say everything we
see, everything we are and use comes from the Mother Earth. Ev-
erything in this room comes from the Mother Earth, the cars we
drive, ourselves, we are 97 percent water, iron in our blood, cal-
cium, zine, everything that the earth is, we represent. So that is
part of our religion, and that is what we pray to.

Man is not powerful enough to destroy Mother Earth. But he is
powerful enough to destroy his ability to live upon her.

Drastic times call for drastic measures. That does not exist
today. There is not a military threat against the United States. If
there were, 1 believe we stated before that we would gladly give
again everything that we have. We feel that there are adequate
training ranges.

The proposed Idaho bombing range in this time of cutbacks and
in the $4 trillion national debt is supported by retiring Governor
Andrus, to politicalize the Base Closure Commission, which is
against the congressional intent of that commission, and it cir-
cumvents the Engle Act.

If it looks like a duck and walks like a duck, don’t call it any-
thing else. I thank you again for letting me testify.

[Prepared statement of Mr. Manning follows:]
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TESTIMONY OF LINDSEY MANNILG, CHAIRMAN
SHOSHONE~PAIUTE TRIBES OF THE
DUCK VALLEY INDIAN RESERVATION

BEFORE
S8UBCOMMITTEE ON PARKS, FORESTS AND PUBLIC LANDS
COMMITTEE ON NATURAL RESOURCES
U.8., BOUSE OF REPRESENTATIVES

June 17, 1994

RE: H.R. 2080, THE MILITARY LAND REFORM AND REASSESSMENT ACT

Mr. Chairman and members of the Committee, My name is
Lindsey Manning. I am Chairman of the Shoshone-Paiute Tribes of
the Duck Valley Indian Reservation which spans the border between
Idaho and Nevada. I appreciate the opportunity to return and
testify before the Committee again on this legislation. If you
may recall, I testified in May of 1992 on H.R. 3564, the
predecessor bill to H.R. 2080. I would like to thank you for
including several of the recommendations I made at that time into
H.R. 2080.

Today, I would like to propose two additional amendments to
the proposed legislation. The Duck Valley Indian Reservation is
facing two serious problems as a result of inappropriate
encroachment by the military on our lands and on our lives.
Before 1 discuss these problems, however, I would like to make it
clear that we strongly support our military in general and,
specifically, the Mountain Home Air Force base which is located
100 miles north of our reservation. We are a warrior people and
our boys have served and died in the armed services of this
country in numbers that are far greater than our proportion in
the population as a whole. However, when inappropriate action by
the military harms our babies and threatens to destroy our
religion, we must speak up and ask Congress to take steps to
remedy these problens.

The two problems I would like to discuss today are military
overflights and the threats being posed to our sacred religious
sites by the proposed Idaho Training Range. Our first problem is
overflights by military planes from Mountain Home Air Force base,
from aircraft carriers in the Pacific Ocean, and even from
Canada. Our small reservation, and particularly our tiny little
community of Owyhee, has become a favorite "target" for military
planes. The military planes fly over the reservation at
altitudes of only a few hundred feet above the ground. They break
the sound barriers; they drop flares and chaff; and, they engage
in dogfights right above our heads. These activities scare our
children, wake our babies from sound sleep, upset patients in our
hospital and generally disturb the peace on our reservation.
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The reservation the United States government put us on does
not have much in the way of material benefits. It has no oil and
gas. It is not a great place for farming. There is no industry
nearby to employ our people. But we like it because it offers us
the peace and quiet that enables us to pursue the lives our
tradition has taught us. That is now being taken away from us by
the military.

The FY 94 Senate Defense Appropriations Report contained
language asking the Air Force to work with us to reduce the
number of overflights. I am pleased to say that General McCloud
from Mountain Home has been a very honorable person. He has
worked with us, and to the best of his ability, he has been able
to reduce the problem. But the problem has not gone away and we
are not convinced that we will be so fortunate if another general
is put in charge. We believe the problem is one that needs to be
addressed by legislation and should not be dependent upon the
good will of one general.

For this reason, we urge that language be included in H.R.
2080 that completely prohibits military aircraft zones or areas
in the airspace within a 25 mile radius of any community, school,
hospital, church or any other public building on an Indian
reservation. We believe that the consultation provisions in
Section 4 of H.R. 2080 are fine for uninhabited areas. However,
for areas where people live, work, go to school and pray, zones
or areas for military aircraft activity have no place whatscever.
You would not tolerate it over your children’s school or your
houge. There is no reason why we should have to put up with it
over ours.

The second problem I would like to address today is the
proposed Idaho Training Range, or ITR. The Idaho Training Range
is a bombing range which the Air Force and the State of Idaho are
proposing to build in southwest Idaho. The proposed site for the
range is just a short distance from our reservation. But more
importantly, it is located on land to which we still have
aboriginal title, and it is on land that is the location of our
most sacred religious sites.

If the bombing range is built, we will be unable to worship
the Creator in the way we have been taught and in the way our
people have worshiped for several thousand years. Our tradition
teaches us that if we are unable to conduct our ceremonies at
these sites, we will disappear spiritwally as a people. These
are not portable buildings that can be moved elsewhere. These
are special places in the earth that the Creator gave to us as
the place that we are to use to worship Him.

There is a sad irony to the proposal to place a bombing
range at this site. 1In the 1860’8, gold was discovered in Idaho
and suddenly our lands were overrun with non-Indians. When we
tried to protect our lands, we were called savages. The local
Idaho government determined that there was only one solution --
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the total extermination of ocur people. To accomplish this, they
offered a bounty for the scalps of our people -- $100 for a male
scalp, $50 for a woman’s scalp and $25 for a child’s scalp. This
was nothing less than a calculated plan for genocide.

A calvary was formed by the local citizenry to collect on
these bounties. They rode out into the area that is the proposed
location of the ITR and found our people camped at one of the
religious sites I referred to. They caught the women and
children at a camp below one of our sacred mesas while the men
were up on top of the mesa performing their religious
responsibilities. Fortunately, the men were able to keep the
calvary at bay until nightfall, when the women and children were
able to escape in the dark. ©Otherwise, we would have lost all of
our women and children.

Today we are again being threatened by the military. In the
1860‘s, we were threatened physically; today, we are being
threatened spiritually with the proposed destruction of our
religion.

I know that the issue before this Committee today is public
lands, not Indian religion. However, the approach the Air Force
is taking to establish the proposed bombing range is a blatant
attempt to circumvent one of the laws being strengthened by
H.R. 2080.

As you know, the Engle Act requires Congressional approval
before more than 5000 acres of public lands can be withdrawn for
military purposes. The Air Force knows that Congress is unlikely
to approve the bombing range. Not only will this 25,000 acre
proposed bombing range on land now controlled by the Bureau of
Land Management destroy our religion, it also will destroy the
largest herd of big horn sheep used for replanting throughout the
country, a huge herd of pronghorn antelope, and scenic rivers and
untouched high desert, some of which is proposed for wilderness
designation. To circumvent the Engle Act, the Air Force is
proposing to have the state of Idaho obtain the land through a
land exchange, build a bombing range for its Air National Guard
(with Federal dollars), and then lease it to the Air Force, One
of the most absurd aspects of this charade is the fact that the
Idaho Air National Guard soon will have no bombers -- only air
transports. So, the Idaho Air National Guard will have no need
for a bombing range at all.

The Air Force will argue that this is not an Engle Act
problem because there is no loss of public lands. While 25,000
acres will be given to the State for military purposes, BLM will
be getting land in exchange, so the purposes of the Act are not
being undermined. This is too narrow a reading of the Engle Act,
which is intended to do more than just protect public lands. One
of the major purposes of the Engle Act i$ to impose some
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discipline on the military’s insatiable thirst for land. What
this committee stated back in 1957 is true again today:

The spiraling demand by the military for multimillion
acre training, gunnery, rocketry and bombing ranges,
and for testing of nmissiles and pilotless aircraft had
-- in mid~1955, in the view of the committee -- reached
a point where a detailed re-examination of the policies
and procedures for managing areas held, and justifying
additional holdings, was clearly indicated.

In fact, the genesis of the Engle Act was an inquiry by
Congressman Engle "to determine whether all of these public
military reservations are needed and used, and whether or not it
wouldn’t be possible for the services to make joint use of some
of these facilities, thereby limiting their area and number".

I wish to point out to the Committee that the Air Force has
never conducted a study to determine if existing bombing ranges
could serve the functions intended for the ITR. Instead, as was
the case 40 years ago, they would prefer to increase the empire,
notwithstanding the huge potential costs this creates for the
United States in the operation and clean-up of these lands.

A second major goal of the Act was to return to Congress the
authority to create new military reservations. As Congressman
Engle stated during the floor debate on the bill:

[Wlhat this bill does, in effect, is to repeal the
implied grant of power under which the Department of
Defense for a great many years has undertaken to slice
out without any restraint or restriction whatever --
and really on thelr own say-so because nobody in these
other agencies ever argues or disputes a matter of
military necessity -- and restore that power to the
Congress where it belongs and where it is vested by the
Constitution of the United States.

If the loophole the Air Force is proposing to use to obtain
the ITR is permitted to stand, both of these goals of the Engle
Act will be undermined. The Executive branch, -- the military
and the Department of the Interior, with cooperation from state
governments under severe pressure to hold on to their military
bases -~ will be able to vastly expand the military’s land
holdings without any involvement by Congress. Military land
acquisitions will again be undisciplined and Congress will again
be standing on the sidelines.

Also, this cannot be viewed as simply another land exchange.
The authors of the Engle Act recognized, and this situation
starkly demonstrates, that the use of land for military purposes
is different and more destructive than other uses. In the case
of the ITR, the Bureau of Land Management would not just be
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giving up the 25,000 acres. The ITR would effectively destroy or
severely limit the use of all of the surrounding area as well,
thereby destroying one of the largest undisturbed areas of high
desert left in the country.

Also, in this case, in return for giving up a solid block of
pristine land, BLM will be getting hundreds of tiny pieces of
state land scattered throughout the state. This kind of exchange
is not in the best interest of animals, plants and human beings
who find it increasingly difficult to find places to retreat to
feel the special voices of nature and the land that my ancestors
listened to and learned from.

Based on this analysis, it may be that the loophole is in
the Engle Act; or it may be in the land exchange provisions of
the public lands laws. Either way, we believe new legislative
language is needed to prohibit land exchanges when the Secretary
of the Interior has reason to believe that the exchanged lands
will be used for military purposes upon completion of the
exchange.

Mr. Chairman, 130 years ago, our people were able to avoid
extermination because we knew the terrain better than our
enemies. Today, we are forced to fight on a battlefield that
those seeking to destroy know much better than we -- the halls of
Congress, the loopholes in the laws, the politics in the White
House. I do not know whether the approach I have proposed is the
right one. I do not know whether it is appropriate for this bill.
I do know, however, what will happen if we fail. I therefore ask
for your help in finding a way to stop this effort to exterminate
my people’s religion and to destroy beautiful lands that have
remained pure and pristine for millions of years. If the
approach I have suggested is not the right strategy on this
battlefield, please help us develop a better strategy. But,
please help us stop an action that is clearly wrong.

Thank you for this opportunity to testify today.



108

Mr. VENTO. Well, thank you for your testimony, Chairman Man-
ning. We appreciate your concerns with the legislation.

Well, we heard from the Department of Defense and the Interior
Department and the Forest Service. They are three of the stewards
of the public lands. Of course, the Department of Defense, which
is a principal subject of this proposed legislation, obviously talked
to some of the points of the legislation, but by and large does not
see a big problem, that they have things now with the consultation
process and perhaps some better research, some better science, and
they are going to have this on track.

They are making an effort, and I commend Sherri Wasserman
Goodman. I know that she had in fact tried to reach out to even
the witnesses this week that were in town, which was convenient,
and 1 take that as a positive step on the Deputy Under Secretary’s
part to in fact try to listen and respond to some of the concerns,
such as the EA statement that you talked about with regards to
Alaska. | think that is the up-close reality of how the system works
in terms of what is happening with regards to EAs and the lack
of EISs and the lack of public comment.

It is interesting that the Department of Defense by and large is
one of the few Federal departments that doesn’t assure public com-
ment on each of the EAs that they do. I don’t know for certain if
they permit it on some and not others, but certainly with regards
to airspace reservations.

50 they are spending some dollars and going through the process.
The question is, and 1 asked this of the agencies which are land
management, of course there are many private lands on this, there
are conflicting interests with public land use, such as the Native
American issue with the religious freedom and the right to exercise
religious activities on public lands, even in parks and other con-
servation lands. So that is important.

We have already heard there is a problem. There is a problem.
There is a serious problem here with regards to this. And the ques-
tion is, Is it going to inconvenience or is it going to eliminate the
ability of the military to carry out its mission if we required the
Congress, the United States Congress, to have six months notice
about new airspace allocations?

It is interesting that was referred to as the bureaucratic problem
when they had to notify us, but the fact is that they have to work
with the FAA and they have to work with the BLM, so this is a
new definition of a bureaucratic problem.

Notifying Congress all of a sudden is a bureaucratic problem, but
the other types of activities that go on are not bureaucratic prob-
lems, apparently, or maybe they are, too, so perhaps we are just
more bureaucrats is the point. I thought we were policymakers.

I was listening, Chairman Manning, as you were describing the
relationship between the United States military, historically, how
it has changed from protecting the settlers to protecting the Native
Americans. Now they need protection for everyone.

That is sort of the description of law. Laws are instituted by our
Constitution and by design to protect or define what the relation-
ship is between the government and the people that are governed.
1 think I heard that someplace before. It has a familiar ring.
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I expect one of the messages that comes out of the last panel is
that the agencies want all the flexibility they can get, and they
want Congress not to write new rules because those are a bureau-
cratic problem. Do we need new laws in this particular area? Or
do you think problems can be solved administratively, with the
right attitude, and now the right, obviously, Deputy Under Sec-
retary. For the first time, a Deputy Under Secretary of Environ-
mental Security, and I should have mentioned and commended the
administration and Sherri Goodman for the role that she is playing
when I introduced her, but I did not, but let the record show that
that is my view, and the intent.

But do we need laws, Mr. Carroll, in this area or not, and why?

Admiral CARROLL. Absolutely, Mr. Chairman. What is the old
dictum, where you stand depends on where you sit. The military
sits on top of a lot of money and a lot of equipment and a lot of
future opportunity that they want to protect.

And so they will see the problem from their own viewpoint and
with their own requirements given first priority, if not total prior-
ity.

And therefore they can come up with some contrived rationale
that because we now call this the 366th Air Interdiction Composite
Wing, and we didn’t ever have one of those before, we have new
training requirements. We need new ranges and new airspace and
new training routes.

That is just not true. It has to be submitted as a request and
evaluated under an objective procedure with the opportunity for
the democratic process to work, for people to be heard, and cer-
tainly your bill is, I think, structuring that process much more for-
mally and effectively than has been done.

Let me give you a brief anecdote. The Air Force was going to put
the MX missile into the Nevada/Utah deserts in, what do they call
that thing, the racetrack mode. They actually hired contractors, the
science applications, incorporated organization, to go out into Ne-
vada and, using taxpayers’ money, sell this idea to the taxpayers.

They were holding town meetings and explaining how good it
was going to be for the people of Nevada to have this racetrack in
their backyard.

I object as a taxpayer to them using my money to sell to the
American people an idea that really needed extreme scrutiny and
evaluation under a procedure such as your bill.

Mr. VENTO. That is sort of a marketing type of activity. It is sort
of an extreme example of contracting out, somehow that we don't
need just the departments and agencies and the personnel in the
departments, but you need to market.

In fact, there are laws that we have that say you cannot use ap-
propriated dollars to lobby. That is the law. The agencies and de-
partments may not use appropriated dollars to lobby. And so they
are involved in, ostensibly, an objective representation of the
facts—a factual representation. I think the real question is, in our
society today, what type of facilitation do we need to establish the
dialogue?

One of the things the administration has been most involved in
is a number of local activities. They have talked about ecosystem
management. You have heard that phrase today, again. When we
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talk about that, we have to keep in mind, of course, that is a cog-
nitive construct, ecosystem management.

It really only exists in our heads and it is a way of dealing with
facts and relating them to a management process.

But in this process, Secretary Babbitt has been foremost in set-
ting up within the Pacific Northwest something called adaptive
management areas. These bring together citizens, agencies, the
State level, and the professional management of the Forest Service
or the BLLM, as the case may be.

The same is of course true with regards to other activities in
public lands. In fact, there is quite a controversial proposal like
that eliminating the grazing boards and setting up something like
that at the local level, which hasn’t yet materialized. It was devel-
oped in conjunction with Governor Romer’s model in Colorado.

But the truth is, what about the local boards and the local
groups when it comes to these types of activities that are taking
place over public lands? These other extraordinary activities?

We keep talking about the growing military mission and the
need for more airspace, but the globe isn’t growing as such. In fact,
it is shrinking. So the complexity and the challenge here to all of
us who make public policy or are involved in utilizing resources
like airspace and flights over public lands or over private lands is
how do you reconcile that system to a process that will in fact re-
sult in communication?

Is it the sort of statement, this paper you get out of Alaska con-
cerning this, Grace?

Ms. Bukowskl. Well, I mean, it is a statement, and the problem
is there. It seems to me—and going back to your other question—
until there is some sort of regulation of it, perhaps through this
bill, or even a change in the CQ regs that mandate public partici-
pation, right now CQ regs say that for EAs there have to be dili-
gent efforts made.

That is something that I think could be changed, that there has
to be public participation.

I would also like to comment on the 180 days. It seems to me
that the Pentagon would be real happy with 180 days.

Mr. VENTO. T kind of felt like I held out the olive branch and got
caught.

Ms. Bukowskl. Face it, the FAA is notorious for taking years to
do things. One hundred eighty days is

Mr. VENTO. 1t is a “bureaucratic problem.”

Ms. Bukowskl. I mean, look at Idaho, we have been working on
Idaho for five years. I look at Nevada. There have been airspace
proposals on the books for years that are still sort of dangling out
there and nothing’s happened with it.

So those objections in my mind simply don’t hold water.

Mr. VENTO. I eouldn’t understand the objection. 1 expect if you
could put it at the first instance, you could submit the rec-
ommendation when they start the process to Congress.

But I thought that it probably was more prudent because as they
go through these, they may evolve or slightly change or vary. If
there is a problem with minor changes as regards this area at some
level, we could probably make exceptions.
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But the idea is to put Congress on notice, not to approve it, obvi-
ously if we were approving each one of these airspace reservations,
that would be another matter, and I think that would be of con-
cern. But if you receive some notice, you have a controversial pro-
posal—it also serves as a note of some finality to what is an evolv-
ing process, a moving target, and it makes and I think forces them
to do that.

That may be the basic problem, that they can’t micromanage this
right down to the last day to suggest they may have taken care of
problems or not.

So it forces some deadline, some decision made, some finality.
That may be uncomfortable and cause some anxiety, but our job in
life is not to alleviate anxiety in bureaucrats, but to bring some res-
olution and some focus on them, which they apparently feel is in-
convenient and would fundamentally disrupt the entire training of
pilots.

None of us want to do that. We want to have adequate training,
but it has to be done in the context of other values and other con-
cerns. Mr. LaRocco has been very patient listening to me, so I will
yield to him so he can question his constituent.

Mr. LARocco. Thank you, Mr. Chairman. I welcome, of course,
all the witnesses to this important hearing.

Chairman Manning, I apologize for being a little late for your
opening. I appreciate the role that you have been playing to come
to some resolution on a very, very critical issue in Idaho.

Where do you think we ought to head from here, Mr. Chairman?

Mr. MANNING. Well, you know, Congressman, there are two ways
I can answer that. One is not in my backyard, you know, like ev-
erybody else, the NIMBY thing.

The other part in my feeling is that there are adequate training
ranges available, and the way it is written now is unacceptable, the
Idaho Training Range proposal.

Mr. LARocco. Have you supported the expanded Saylor Creek
Range that was the original BLM proposal, 1 believe? Have you
signed off on anything in that regard, or to take out the north
training range?

Mr. MANNING. No, we haven’t signed off on anything. We have
heard talk of a mini-training range or maybe an expansion of the
existing Saylor Creek Range. In meeting with General McCloud
and him diverting craft away from us, it is on the principle that
we want it to be the Bermuda Rectangle of the Paradise MOA. But
I don’t know. I would have to see. The Saylor Creek expansion, I
know it was listed as one of the alternatives during the draft EIS
stage, but I don’t know to what dimension or how far along they
are looking to that.

But what I speak to is that the council, the business council, the
tflibal council I represent would have to tell me what to tell you on
that.

Mr. LARocco. Well, thank you very much. We will have to await
the preferred alternative. I am not certain whether this will end up
in court. I assume the tribe will have that option.

Mr. MANNING. Right. The tribe is prepared right now to enter
into an Engle Act lawsuit should the ROD, you know, be opposed
to what we feel it should be.



112

Mr. VENTO. If the gentleman will yield, it has come to my atten-
tion that Chairman Manning and the Shoshone-Paiute Tribes have
notified Secretary Babbitt there will be a court challenge if the
Idaho land exchange goes ahead. Is that correct, Mr. Manning?

Mr. MANNING. That is correct, Mr. Chairman.

Mr. VENTO. The basis for that is obviously the freedom of right
to exercise and practice your religious faith and the Engle Act
issue; is that correct?

Mr. MANNING. Yes, it is, and there is also another issue that we
notified the Secretary of the Interior on, is that the area in ques-
tion was ceded by our people by the signing of the people of
Bruneau Valley.

The Bruneau Valley treaty was signed in 1856, in the same year
our people were attacked out in that desert. But by that treaty, we
ceded that land to the United States Government for use in min-
ing. And the treaty was scuttled by the citizenry of the Idaho terri-
tory because it gave us too much. They felt it was too generous to
the Indians. So by the time it hit here to the Senate, it was scut-
tled and it was never ratified.

So we informed the Secretary of the Interior that because the
land was not properly ceded to the United States, and if we still
are proclaiming title, and we oppose the land exchange for military
purposes based back to that. So that was one of the things

Mr. VENTO. That sounds like a Supreme Court case to me. It
sounds like a long one. I suppose that sort of bureaucratic issue
will have to be put up with insofar as it is a matter, I suppose it
could be explained away that way. I might comment that my staff
points out that of course it was the Seiberling subcommittee in the
Congress that took the lead in trying to seek an Engle Act with-
drawal for those sites that Grace Bukowski referred to and played
a major role in the final demise of the MX project.

But it is just such land use process of withdrawals that occupies
at least 5,000 acres. We are discussing today whether that should
be increased. I think it was the testimony of the Department of De-
fense, especially in regards to National Guard projects, probably
also with an eye on projects or withdrawals for themselves, small
withdrawals could come under a 10,000-acre ceiling.

It is sort of an oxymoron., The point is, though, it is clear that
some of the impacts here, even though they may not constitute
5,000 acres in an individual area, could have such an impact that
they could or should be brought under review and authorized by
the Congress, and that perhaps acreage isn't the only consideration
that ought to take place.

And that really constitutes the issue here with regards to air-
space, some is over public, some is over private, how do you get a
handle on it without trying to reinvent the FAA?

I suppose if the FAA had put in procedures or some procedures
that we could find would dovetail with public policy in terms of
role, that would be what is ideal for these reservations of airspace,
these large reservations for the military.

But that doesn’t exist today. It isn’t really a solution so much as
it is a fail-safe. If all other processes fail, if it has a significant im-
pact, this doesn’t happen.
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One of the things I find constituents get frustrated with is that
decisions seem to be able to be made, and somehow nobody has had
anything to do with it, not the Congressman from Minnesota, not
the Congressman from Idaho, not the President.

In other words, it is sort of relegated that things just happen and
nobody is responsible.

And if you are for something, you ought to be willing to stand
up for it, or against it, if you don’t favor it. And I think the frustra-
tion of the public often is that these decisions seem to be made and
relegated to someone else.

There are all sorts of machinations to invent political issues here,
but the fact of the matter is there are enough real decisions to be
made so that we don’t need to invent problems.

We have quite enough that are relevant to the conduct of public
law and policy that could and should fill what apparently is a void
filled with other issues that are invented for the purpose of politi-
cal digestion or indigestion, as the case may be.

Does the gentleman have a further question on digestion or indi-
gestion?

Mr. LaRocco. Speaking of lunch, Mr. Chairman. The problem
that Chairman Manning mentioned about things dying in the Sen-
ate just points out that nothing has changed, at least between the
bodies here in Congress.

We are still dealing with those things, Chairman Manning, al-
though the issue you raise is certainly an important matter.

Chairman Manning made a point about supporting the Air Force
Base and Composite Wing. I testified at the Base Closure Commis-
sion in favor of it. It is important to the structure of the United
States and the Composite Wing makes sense to me.

Now, we go to the second tier, once the Composite Wing is estab-
lished here, and we are now dealing with this issue in Idaho, all
of which I might add, Mr. Chairman, is in my district. The whole
proposed expanded training range is in my district.

And I get a bit frustrated in dealing with it. I didn’t testify, but
I submitted comments to the DEIS, something I don’t normally do,
but it was the only vehicle I could use at that time.

I had a question for Admiral Carroll, regarding the CDI, if I
could get you to just give us a few sentences on the CDI, the gen-
esis of that and how such distinguished military members such as
yourself and Admiral LaRocque established it and the purpose of
it.

Admiral CARROLL. Admiral LaRocque founded the Center for De-
fense Information in 1972, based on the perception he had that the
American people were not having a voice in the policies and actions
in Vietnam. Really it grew out of Vietnam, and the long period of
misleading the American people about what was going on there.

He saw the Center performing the role of informed and respon-
sible critic of waste and excess in the military and policies which
resulted in increased risk award. These are really the two areas
that we work on.

How do we hold the spending within appropriate limits for an
adequate defense and how do we adopt policies which we think re-
duce the risk of war? We see an over-militarization of U.S. foreign
policy, for example.
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Our first response all too often is, where are the carriers, can we
send mobile wing or something.

So we have continued to exercise the role now for 22 years of re-
sponsible and informed critic offering appraisals and alternatives
for national security.

Mr. LARocco. 1 appreciate that. 1 think we have created a bit
of a dilemma. The Base Closure Commission, I think, is a good ve-
hicle, and maybe you would agree or disagree with that.

Now, as we look forward to the future rounds, I think those of
us out in the States where these installations exist, obviously a lot
of us, you know, don’'t want to lose those installations, so what you
tend to do is you want to make that bulletproof, no pun intended.

You want to make sure you are doing everything to support that
installation. You are going overboard, you want to show the Com-
mission that they are supported at the local level, the community
supports it, and the delegation is in agreement.

But it tends to get to the point where you say, here is a blank
check. You are saying that we should have limits and we shouldn’t
go overboard in some of these things. And I am finding myself in
that dilemma.

I raised some of the issues you raised in your cogent statement
here about the existing ranges. Now, I have not flown low-level
missions, although 1 am the only veteran in the Idaho congres-
sional delegation. I have served in the military, but I don’t have
that low level at the stick or whatever experience. But I am just
trying to raise common sense issues here.

And believe me, people are pointing their fingers at me and say-
ing, you know what the accusations are going to be, he is soft on
defense, you know? He is soft. He doesn’t stick up for our military.
He is not protecting those pilots who are going to go in combat
when he and the Congress and the Commander in Chief sends
them.

So this is a tremendous dilemma for us, Admiral.

Admiral CARROLL. You will prevent them from investing all of
this time and money and resources into continuing the concept of
low-level attack tactics.

For 25 years now we have been losing pilots because we send
them down too low to attack targets. The fact is it is kind of a
budget builder. If you have 4.5 hours a month of low-level flight
time in the syllabus, you ask Congress for another 52 hours of
flight time per pilot per year.

It simply is not a valid military tactic any longer. The way to at-
tack targets is quite different from getting down on the ground and
hitting them with rocks, which is more or less what you are doing
when you drop bombs off of airplanes at 100 feet.

I sympathize with you because we get the same problem at the
Center when we say this is not right, there is a better way to do
it. It is, oh, well, you are soft on defense, you are against the mili-
tary.

Mr. LARccco. You are retired, you must

Admiral CARROLL. Not so. We are for the military. We are for a
sound national defense program. We are for not wasting money on
unneeded training facilities at Mountain Home or OIE.
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I can go over the details of training missions with you, but let
me just give you this anecdote.

There is a target just a few miles from Jacksonville, Florida,
called Stevens Lake, very convenient, sort of like Owyhee would be
with Mountain Home. But in order to attack Stevens Lake, I often-
times flew to Alabama or Tennessee or Georgia someplace, and
then circled around and completed my mission at Stevens Lake.

That is what the Composite Wing is going to be doing. It has got
to take off, fly profile, rendezvous with other aircraft, refuel, split
into strike elements, get the spatial and the timing established,
and hit the target.

So you don’t have to be smack bang up against Owyhee at Moun-
tain Home in order to get effective training at those ranges that
already exist.

Mr. LaAROcCCO. As a matter of fact, the present range is already
the host to transient fighter pilots or training missions that come
in there.

Admiral CARROLL. That is right. They will be coming from some
base in Michigan or Arizona.

Mr. LaRocco. Well, I requested some information from the Air
Force with regard to the cost-benefit analysis of using the existing
ranges in Nevada and Utah, and I got seven paragraphs—got seven
sentences.

Admiral CarroLL. I think they told you they would save more
than 3,000 hours of flight time per year that would be wasted in
simply transiting to and from the existing facilities.

If they are so unimaginative and their planning is so poor that
they can’t use this time and space for effective training getting to
the range, then they are not doing a very good job organizing their
training, I don’t think.

Mr. LARocco. Well, 1 am trying to raise these questions, and I
thought the DEIS was deficient in that regard, Admiral. You have
raised some interesting questions here yourself. I appreciate that.

One final question, because I notice down at the bottom of your
letterhead here, there is nobody from the Air Force. This is an
interservice rivalry?

Admiral CarroLL. We have got General Jack Kidd, retired, U.S.
Air Force. He just doesn’t show on our masthead. He is a consult-
ant to us.

Mr. LARocco. He would agree with your testimony today?

Admiral CArRrOLL. Yes, sir. He would and happy to come up and
testify himself.

Mr. LARocco. Well, thank you very much. I don’t have any ques-
tions for Ms. Bukowski. Thank you for testifying. And Chairman
Manning, thank you for coming all the way back to DC. It is good
to see you.

Mr. VENTO. One thing is evident. If there are air reservations
and activities going on, the fact that they would have to prepare
and submit something to Congress at the conclusion of it, obviously
means the preparation activity will be maybe more carefully exam-
ined by Congress for shortfalls or inconsistencies or the lack of pub-
lic input.

That, of course, would have a reverse effect in terms of some of
the things that went on to make certain it wasn’t this rubber-
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stamp process that is being applied. And I am certain that that is
not the intent of the policymakers that were before us on the first
panel, but that is the reality today.

And obviously with regards to Idaho there is considerable conflict
and contradiction with regards to land withdrawals and airspace
{f}servations and other types of problems in those areas in the

est.

But there is no systematic process. The process today is an ad
hoc process really, relying upon other laws. We wonder why some-
times certain laws fail. And they fail and you end up back-loading
a lot of other things in it that are not accomplishable to what you
are trying to accomplish.

And the real purpose there, it is like the Endangered Species
Act. We say you don’t have to worry about this or that because the
Endangered Species Act will stop that particular activity.

What happens then is you finally end up putting it all on the En-
dangered Species Act, there is some other law like the NEPA proc-
ess when in essence you really need to directly address that in a
different way.

Maybe NEPA isn’t the appropriate process in terms of this in-
stance. Maybe we need a process where people come forward and
talk about what the impacts are from a human standpoint, in
terms of their own experience or what they want and what they
think is necessary, not that we have to demonstrate beyond a shad-
ow of a doubt that this has an adverse effect upon amphibians or
pronghorn antelope or the wildlife, which apparently now is coming
out and probably can demonstrate some effect on migratory types
of species.

But the problem is that it is an indication to me that something
isn’t working here when we begin to try to rely on other laws in
order for individuals to be able to voice their concern.

The Engle Act or some of the others are not perfect, they are not
the law of science, which hasn’t changed too much. They need im-
provement.

Well, 1 appreciate very much this panel’s effort, especially Grace
Bukowski and Admiral Carroll and Lindsey Manning, Chairman.
Thank you.

PANEL CONSISTING OF DALE AHLQUIST, DIRECTOR, NA-
TIONAL AIRSPACE COALITION, CUSTER COUNTY ACTION
COMMITTEE; DAVID DEXTER, FOUNDATION FOR NORTH
AMERICAN WILD SHEEP; AND PHILIP H. VOORHEES, WASH-
INGTON REPRESENTATIVE NATIONAL PARKS AND CON-
SERVATION ASSOCIATION [NPCA]

Mr. VENTO. We have panel three here, Dale Ahlquist, the Custer
County Action Committee; Mr. David Dexter, Foundation for North
American Wild Sheep; and Phil Voorhees, the National Parks and
Conservation Association,

We are pleased to welcome them this morning.

Your statements have been made a part of the record, We are
going to have to conclude this hearing in about 30, 40 minutes, so
we are going to ask you, all of you, to summarize your statements
in five minutes or less so that I can do that. And I would appre-
ciate your cooperation.
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Mr. Ahlquist.

STATEMENT OF DALE AHLQUIST

Mr. AHLQUIST. Thank you, Mr. Chairman. My statement is less
than five minutes.

First of all, Mr. Chairman, I want to commend you for sponsor-
ing this legislation and for recognizing the growing problem of the
military’s expansion of airspace.

My name is Dale Ahlquist. I am the director of a newly-formed
organization called the National Airspace Coalition. I have visited
with people from all around the country whose lives have been dis-
rupted by military overflights.

What has struck me is how similar their stories are and how
they felt absolutely powerless to do anything about it.

What 1 fail to understand is that in this time of belt tightening
and cutbacks, why is the military expanding its training space, cre-
ating new military operations areas and MTRs, and enlarging ex-
isting ones in at least 40 locations around the country? This grab
of airspace is unprecedented and unwarranted.

The most significant problem has to do with low-altitude train-
ing. Low-flying jets are unbearably loud, and the experience of
being buzzed by one is absolutely unnerving. The sound of an F-
16 can reach 133 decibels, past the tolerable level of pain for the
human ear.

Military officials acknowledge this, and their standard comment
is, sure, it is unpleasant, but it doesn’t last long. Well, the same
could be said of having your head chopped off.

There are a number of medical studies demonstrating this kind
of noise is hazardous both to human and animal health, causing
stress, headaches, sleep interruption and deprivation, hypertension,
and adverse psychological effects as well.

Mr. Chairman, I have attached to my statement an annotated
bibliography on the medical effects of environmental noise.

In addition to noise pollution, these jets dump tons of emissions
into the air, they dump excess unburnt fuel, they dump chaff and
flares. And the gravest threat of all is the possibility of a crash,
since low flying of this sort is extremely dangerous.

In spite of their safety records, four F-16s have crashed in the
last six months, including a crash just this week in Colorado, only
a half a mile from a residential area.

I have been especially involved with the proposed LaVeta MOA
in south central Colorado. This MOA is situated over two national
forests and two national wilderness areas. It took 13 years to get
the Colorado Wilderness Act passed, and all that effort to protect
a peaceful and pristine wilderness area will be wasted if we let F-
16s roar over those mountains and through those valleys.

The Air National Guard has never justified its need to train in
this area; the public is strongly opposed to it; and even Governor
Roy Romer and Congressman Scott Mclnnis have gone on record
against it. Yet the Guard proceeds with its plans.

Like so many other places affected by MOAs, this is a remote
and economically depressed area that relies heavily on tourist in-
dustry, second-property owners, ranches and hunters, the very
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groups which are most adversely impacted by low-flying military
jets.

People come to the Wet Mountain Valley for peace and quiet.
Take away the peace and quiet, they no longer have any reason to
come.

The military simply does not need any additional airspace. 1
would like to point out that your committee report from 1992 notes
that there are over 800 places in the United States for low-altitude
training, which encompass 1 million square miles.

The old arguments about maintaining our readiness and improv-
ing our defense cannot possibly be sustained in light of that figure.
Giving the military more places to fly low is bad for everybody. It
is bad for ranchers, it is bad for backpackers, it is bad for the envi-
ronment and for local economies. And it is even bad for the mili-
tary.

Besides creating public ill will by the unnecessary expansion of
its airspace, the military risks diminishing one of its most impor-
tant characteristics. And I am referring to discipline. Pilots train
better when they have more restrictions.

But giving them more mountains and more valleys to swoop
down on is to give them too many opportunities to fly low in a wide
open and all out, undisciplined manner. I have spoken with jet
fighter pilots.

They have told me that the opportunity to fly low is irresistible
and any time it is permissible, they will take advantage of it.

Congress has to start taking control because the military has not
demonstrated the ability to control itself. Your bill, Mr. Chairman,
is an important step in the right direction.

Mr. VENTO. Thank you.

[The prepared statement of Mr. Ahlquist and attachment follow:]
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STATEMENT OF

MR. DALE AHLQUIST
ON BEHALF OF THE NATIONAL AIRSPACE COALITION,
THE CUSTER COUNTY ACTION ASSOCIATION (COLORADQ),
AND TOM REDMOND (WOLF SPRINGS RANCH)

BEFORE THE
HOUSE NATURAL RESOURCES COMMITTEE
SUBCOMMITTE ON NATIONAL PARKS,
FORESTS, AND PUBLIC LANDS

H. R. 2080, MILITARY LAND REFORM
AND REASSESSMENT ACT

JUNE 17, 1994
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Mr. Chairman, first of all, I want to commend you for sponsoring this legislation and for recognizing
the growing problem of the military’s expansion of airspace. My name is Dale Ahlquist, and I am the
director of a newly formed organization called the National Airspace Coalition. I've visited with people
from all around the country whose lives have been disrupted by military overflights. What has struck
me is how similar their stories are and how they have felt absolutely powerless to do anything about it.

What 1 fail to understand is that in this time of belt-tightening and cutbacks, why is the military
expanding its training space, creating new Military Operations Areas and Military Training Routes and
enlarging existing ones in at least 40 locations around the country? This grab of airspace is
unprecedented and unwarranted.

The most significant problem has to do with low-altitude training. Low-flying jets are unbearably loud,
and the experience of being "buzzed" by one is absolutely unnerving. The sound of a F-16 can reach
133 decibels, past the tolerable level of pain for the human ear. Military officials acknowledge this, and
their standard comment is: "Sure, it's unpleasant, but it doesn't last long." Well, the same could be said
of having your head chopped off.

There are a number of medical studies demonstrating that this kind of noise is hazardous both to
human and animal health, causing stress, headaches, sleep interruption and deprivation, hypertension,
and adverse pscyhological effects as well In addition to noise pollution, these jets dump tons of
emissions into the air, they dump excess unburnt fuel, they dump chaff and flares. And the gravest
threat of all is the possibility of a crash, since low-flying is extremely dangerous. In spite of their safety
records, four F-16s have crashed in the last six months, including a crash just this week in Colorado,
only a half a mile from a residential area.

I have been especially involved with the proposed LaVeta MOA in south central Colorado. This MOA
is situated over two national forests and two national wilderness areas. It took 13 years to get the
Colorado Wilderness Act passed, and all that effort to protect a peaceful and pristine wilderness area
will be wasted if we let F-16s roar over those mountains and through those valleys. The Air National
Guard has never justified its need to train in this area, the public is strongly opposed to it, even Gov.
Roy Romer and Congressman Scott Mclnnis have gone on record against it, and yet the Guard
proceeds with its plans. Like so many other places affected by MOAs, this is a remote and
economically depressed area that relies heavily on the tourist industry, second-property owners,
ranches and hunters; the very groups which are most adversely impacted by low-flying military jets.
People come to the Wet Mountain Valley for peace and quiet. You take away the peace and quiet;
they no longer have any reason to come.

The military simply does not need any additional airspace. [ would like to point out that your
Committee Report notes that there are already over 800 places in the United States for low altitude
training. The old arguments about maintaining our readiness and improving our defense cannot
possibly be sustained in light of that figure. Giving the military more places to fly low is bad for
everybody: it's bad for ranchers, it's bad for backpackers, it's bad for the environment and for local
economies. And it's even bad for the military. Besides creating public il will by the unnecessary
expansion of its airspace, the military risks diminishing one of its most important characteristics. I'm
referring to discipline. Pilots train better when they have more restrictions. But giving them more
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mountains and valleys to swoop down on is to give them too many opportunities to fly low in a wide-
open and all-out, undisciplined manner. I've spoken with jet pilots, and they've told me that the
opportunity to fly low is irresistable, and anytime it's possible, theyll take advantage of it.

Congress has got to start taking control because the military has not demonstrated the ability to control
itself. Your bill, Mr. Chairman, is an important step in the right direction.

(Attagbed_hereto am:l submitted for the record is a list of the individuals and
organizations opposing the LaVeta MOA in Colorado, and an annotated bibl iography
on the Medical Effects of Environmental Noise.)
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LIST OF INDIVIDUALS AND ORGANIZATIONS OPPOSING
THE LA YETA MOA AND THE AIRBURST MOA
OF THE COLORADO AIRSPACE INITIATIVE

POLITICAL LEADERS

Gov. Roy Romer

U.S. Congressman Scott Mclmnis
State Senator Linda Powers

State Rep. Robert Shoemaker
State Rep. Ken Chlouber

State Rep. Mike Salaz

Custer County Commissioners
Huerfano County Commissioners
Saguache County Commissioners
Pueblo County Commmissioners
Fremont County Commissioners
Costilla County Commissioners
Chaffee County Commissioners
Town Council of Westcliffe
Town Council of Sitver Cliff
Town Council of Rye

Town Council of Crestone

Town Council of Moffat

Town Council of Florence

Town Council of Canon City
Town Council of La Veta

WILDERNESS GROUPS

Colorado Environmental Coalition, State of Colorado
Sierra Club of southemn Colorado

Audubon Society of southern Colorado

Co-PIRG of southern Colorade

Mission Wolf, Wet Mountains

Wildemness Society

Sangre de Cristo Mowntain Council

Defenders of Wildlife

John Fielder (nationally renown wildlife photographer)
Friends of the Dunes

Colorado Bird Observatory
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AGRICULTURAL GROUPS

Cattlemen's Association of Custer County

Cattlewomen's Association of Custer County

Colorado Stockmen's Association

San Luis Valley Cattlemen's Association

Citizens for San Luis Valley Water

Huerfano County Farm Burean

Renner Rest and Retreat Ranch, Custer County

Wolf Springs Ranch (horse breeders), Custer & Huerfano Counties
Sierra Serenade Ranch (horse & cattle breeders), Custer County
Adventure Spectalists, Custer County

Zapata Ramch, San Luis Valley

Great Sand Dumes Country Club

Goodnight Training Stables, Crestone

Raucho Rosado, San Lais Valley

High Horse Stables, Gardner

Malachite Farm and School, Gardner

PILOT GROUPS

Muller-Sirhall and Associates Airport Consultants
Women Soaring Pilots Association

Soaring Society of America

SPIRTTUAL GROUPS

Colorado Catholic Conference (Catholic Bishops of Colorado)
Spiritual Life Institede (Catholic Carmelite Monks), Crestone
Crestone Mountain Zen Center, Crestone

San Luis Valley Buddhist Project, Crestone

Haidakhandi Universal Ashram, Crestone

One Mind Zen Center, Crestone

Colorado College at the Baca, Crestone/Colorado Springs
Sri Aurobindo Learning Center, Crestone

Redicovery Four Comers, Crestone

San Luis Valley Christian Commumity Services

Dorje Khyung Dzong Buddhist Center, Gardner

Shenpen Choeling Tibetan Buddhist Retreat, Garduer
Gardner Methodist Church

Gardner Catholic Church
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ECONOMIC GROUPS

Chamber of Commerce President, Custer County
Custer County Realty

Rio Grande Touristn Tax Board

San Luis Valley Tourism Council

San Luis Valley / Upper Arkansas Enterprise Zone
Crestone Service and General Store

Valley View Hot Springs

Sapguache County Planning Commission

Saguache County Department of Social Services
Baca Townhouse Association

Baca Grande POA

Trinidad Film Comunission

Gardner Community Center Corp.

Prof. William Weida (national expert), Colorado College Economics Chair
Eric Nickell (national expert), Washington, D.C.

EDUCATION

John Mall High School, Walsenburg
Moffat School District Board of Education
Libre School, Inc., Garduer

Re-1 School Distriet, Huerfano County
Gardner School

Colorado City Day-Care Center

Colorado Outward Bound School, Crestone

OTHER GROUPS & INDIVIDUALS

Wet Mountain Fire Protection District

Baca Grande Fire Department

Upper Huerfano Fire District

Upper Huerfano Ambulance

Spirit Magazine Editorial Staff, Huerfano County

Cowboy Magazine, La Veta

Rurat Afliance for Military Accountability (national experts), Nevada
Dr. John Ippense (national expert on noise), Springfield, Missouri
San Luis Valley Justice and Peace Commission

CITIZEN ACTION GROUPS

Custer County Action Association, Westcliffe
Open Space Alliance, Crestone

Huerfano Valley Citizens Alliance, Gardner
Greenhorn Valley Coalition, Rye

Peace of Air Alliance, La Veta
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STATEMENT OF DAVID DEXTER

Mr. VENTO. Mr. Dexter.

Mr. DEXTER. My name is David Dexter. I am a member of the
Foundation for North American Wild Sheep. I speak hefore the
subcommittee today on behalf of this organization concerning its
membership with the Owyhee Canyon Lands Coalition.

This coalition is a highly diverse association of special interest
groups. Included are hunting organizations, conservationists, peace
activists, Native Americans, outfitters and guides, and ranchers. It
is a motley crew, but these groups came together to conserve a high
desert ecosystem that currently exists much as it did 200 years
ago.

The area has been earmarked for the establishment of an Air
Force electronic combat and bombing range which would forever
impair the prime natural asset of southwestern Idaho.

The Foundation for North American Wild Sheep supports H.R.
2080, the Military Land Reform and Reassessment Act. We are
persuaded that enactment of this legislation will provide the need-
ed reforms to diffuse such incompatible endeavors as the establish-
ment of the proposed bombing range.

The Foundation has been instrumental in establishing with the
Idaho Department of Fish and Game the largest free-roaming herd
of bighorn sheep in the continental United States. In 1963 there
were no California bighorns left in this area. The last documented
sighting was in 1939. In 1963, through the generosity of the gov-
ernment of British Columbia, approximately 20 sheep were trapped
and relocated to this area.

Today there are nearly 3,000 sheep in the Owyhee Canyon lands.
These sheep are now transplantable stock to nine western States.
They provide hunting opportunities to 36 hunters, both residents
and nonresidents of Idaho. And they provide watchable wildlife op-
portunities to thousands of the nonhunting public.

Concerning the proposed bombing range, we sought the opinion
of Dr. Valerius Geist. Dr. Geist is an internationally recognized au-
thority on wild sheep behavior. Dr. Geist stated this range, if es-
tablished, would have short, intermediate and long-term detrimen-
tal effects on the sheep herd.

I don’t know if he has any documentation, but if I can get my
hands on it, I will send it to the committee for the record.

Sheep management and military training don’t necessarily com-
plement one another. We have got some horror stories. The China
Lakes Naval Air Station in California has restricted the use of
radio telemetry collars used in monitoring populations. We under-
stand jets have targeted these sheep rather than electronic emitter
sites they are looking for. Although some in our coalition want to
harvest these sheep, that is not what we had in mind.

In Nevada, Air Force jets destroyed a water catchment for desert
bighorns. In Nevada, Arizona, New Mexico and California, access
by natural resource personnel has been restricted or even denied
because of security clearance considerations. These concerns and
incidences were recently confirmed by the United States General
Accounting Office.

Simply put, we think the situation needs to be addressed, and
having heard all the testimony, you have learned a little bit more
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about it today, I am sure we can reach some sort of compromise
that would reduce or just limit the bureaucratic planning that we
talked about.

In the end, passage and enactment of H.R. 2080 will provide
needed reforms to resolve situations like the one that drew these
many diverse interests together.

On behalf of the Foundation for North American Wild Sheep and
the Owyhee Canyon Lands Coalition, I appreciate the opportunity
to comment on H.R. 2080, the “Military Land Reform and Reas-
sessment Act.”

Thank you.

Mr. VENTO. Thank you very much, Mr. Dexter.

Finally, on this panel, Mr. Phil Voorhees. It is not the first
time—you have appeared before the committee on an earlier occa-
sion in the past couple of weeks, and I haven't had a chance to wel-
come you. So I appreciate it.

We work closely, as the staff and Members are aware, with the
National Parks and Conservation Association on a whole host of is-
sues.

Mr. Voorhees is a new member of that organization or of that
staff. Welcome.

STATEMENT OF PHILIP H. VOORHEES

Mr. VOORHEES. Relatively new. Thank you very much for the op-
portunity to testify, Mr. Chairman. I will also be very brief in my
comments today.

Again, I am Phil Voorhees. I am here representing National
Parks and Conservation Association. We are a member organiza-
tion representing approximately 450,000 citizen members who are
concerned about the national parks in this country and keep close
watch on them.

I would like to state at the outset that NPCA is not opposed to
military maneuvers on public lands, per se. I think that sentiment
is probably shared by everybody who has testified today on all as-
pects of the issue.

There are certainly lands, however, on which and above which
military maneuvers are simply and basically incompatible. H.R.
2080 provides useful structure and more firm requirements for con-
sultation with the Secretaries of Interior and Agriculture, but it
fails to acknowledge the status of national park lands and lands
designated as wilderness.

These lands reported a higher level of protection from intrusions
by man, and the military should be required to honor the protec-
tion provided by the National Park Services Organic Act and the
Wilderness Act.

The Wilderness Act of 1964 specifically defines wilderness as
land which has retained its primeval character and where the im-
pact of man’s work is unnoticed, providing outstanding opportuni-
ties for solitude.

In addition, the Park Service Organic Act of 1916 describes the
purpose of park lands as those to conserve scenery and the natural
and historic objects and the wildlife therein.

Few things are more disruptive to the wildlife, natural quiet, and
opportunities for solitude in these areas than the scream of mili-
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tary jets flying at tree-top level on maneuvers. Anything short of
a ban on military use of these lands, including overflights, is a con-
travention for the purpose for which these acts were written.

We receive mail on a fairly regular basis as the FAA and the
Park Service are engaging in a proposed notice to engage on the
question of overflights over park lands.

And just recently, just this week, | received an interesting letter
which lays out the issue. We received from a citizen a statement
saying that this fellow was nearly blown off a rock face and tempo-
rarily deafened by a Navy A-6 jet flying 50 feet above a cliff in
North Cascades National Park. That is a quote.

The same citizen related an experience similar in Grand Canyon
National Park, where another F—4 jet flying through the canyon at
approximately 50 feet above the surface of the Colorado River near-
ly dunked him in the river.

This is not merely a question of deafening noise and disturbance
of natural quiet. There are clear risks to both the visitors and the
basic resource of the parks at issue. Like I said, there are plenty
of examples throughout the parks, and I will offer just a couple. At
Organ Pipe Cactus National Monument, 95 percent of which is des-
ignated wilderness, military aircraft regularly fly less than 500 feet
above the ground near high-visitor-use zones. Crashes are not un-
common. In the past several years there have been quite a few.

Much more of a concern, however, are a variety of stories that
we have heard about, both from citizens and from park personnel,
relating to military aircraft deliberately expelling material from the
planes while they are flying over the parks.

Another more recent example, in Alaska, where there are plenty
of aircraft overflight issues at hand, in Yukon-Charley Rivers Na-
tional Preserve, in 1992 flares dropped from an Air Force jet en-
gaged in a mock dog fight above the park, ignited wildfire in the
park, burning for four months on both sides of the Charley River,
eventually consuming 32,000 acres of park land.

With the threat of fire, strafing, unknown material falling from
the sky, and simple aggravation from the noise and disruption
caused by these low-flying military aircraft, visitors are leaving
many parks with bad experiences, to say the least. And some may
fear returning.

The impact on wildlife from military aircraft, I think, has been
sufficiently documented here, and I expect there are probably more
studies under way which will do a better job of explaining the im-
pact of low-flying military aircraft on wildlife. So I will not go into
that here.

Less recognized, however, are the impacts from low-flying air-
craft on archeological resources. In the southwestern U.S. in par-
ticular, the Park Service protects a large number of fragile Native
American archeological resources. Acoustic vibrations caused by
aircraft flying so close to the ground near or at the speed of sound
may cause irreparable damage to cultural resources.

Park personnel at Pipe Springs National Monument in northern
Arizona have commented that they feel the vibrations from planes
every time they pass 4-5 times a day. So concerned are the person-
nel that they prepared a seismograph to measure the vibrations at
the monument.
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Mr. Chairman, with significant impacts on the vitality of wildlife,
preservation of natural and cultural resources, and the quality of
visitor experiences, it is clear enough that military overflights are
incompatible with the purposes for which parks and wilderness
areas were created in a most basic way. To honor the commitment
made by the Federal Government to conserve the scenery and the
natural and cultural and historic objects and the wildlife therein,
and to preserve the primeval character of the wilderness land
where the imprint of man’s work is unnoticed, disruptive military
activity in and over these lands must cease.

Encompassing just 6 percent of the land area of the United
States, suggesting a ban on military overflights of park land and
wilderness areas is not such a radical request. Of the remaining 94
percent of land, more than one-half billion acres is Government-
owned and still available for military training. Unless Congress en-
acts a ban on military overflights of national park land and wilder-
ness, H.R. 2080 should be amended to provide additional safe-
guards for these areas.

Specifically, section 4 dealing with airspace should provide the
Secretaries of Interior and Agriculture with greater authority in
their consultations with the Department of Defense, providing the
land management agencies the authority to compel NEPA consider-
ation of military use proposals in these areas, the authority to par-
ticipate in planning the time when military uses will occur, and al-
lowing some level of veto authority by the land management agen-
cies over military use of particularly sensitive areas.

Mr. Chairman, that concludes my testimony, and I appreciate
the opportunity today.

[The prepared statement of Mr. Voorhees follows: |
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NATIONAL PARKS AND CONSERVATION ASSOCIATION

BEFORE THE
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS

ON HR 2080, THE MILITARY LAND REFORM AND REASSESSMENT ACT

JUNE 17, 1994

Mr. Chairman and members of the subcommittee, my name is Phil Voorhees, I am a
Washington Representative for the National Parks and Conservation Association (NPCA),
America’s only private nonprofit citizen organization dedicated solely to protecting, preserving,
and enhancing the U.S. National Park System.

On behalf of NPCA, [ am pleased to appear before the subcommittee to submit our views on
HR 2080, the Military Land Reform and Reassessment Act. Although HR 2080 addresses the
broader issue of military use of public lands, I will limit my testimony to Section 4 of the bill,
regarding military use of the airspace above public lands, specifically national park land.

1 would like to state at the outset that NPCA is not opposed to military maneuvers on public
lands, per se. The military services have an understandable need to train for combat and test
equipment. There are certain lands, however, on which and above which military maneuvers
are simply and basically incompatible. HR 2080 provides useful structure and more firm
requirements for consultation with the Secretaries of Interior and Agriculture, but it fails to
acknowledge the special status of national park lands and lands designated as wilderness. These
lands were accorded a higher level of protection from intrusions by man, and the military should
be required to honor the protection provided by the National Park Service Organic Act and the
Wilderness Act.

Both laws were written to provide the American people with opportunities to escape the
cacophony of urban life by preserving areas where Americans can still hear the rush of the wind
and the sound of bird song. Moreover, the Wilderness Act of 1964 specifically defines
wilderness as land which has retained its "primeval character,” and where "the imprint of man’s
work is unnoticed... [providing] outstanding opportunities for solitude.® The National Park

1776 Massachusetts Avenue, N.W., Washington, D.C. 20036-1904
Telephone (202) 223-NPCA(6722) * Fax (202) 659-0650
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Service Organic Act of 1916 describes the purpose of park lands to "conserve the scenery and
the natural and historic objects and the wildlife therein....” Few things are more disruptive to
the wildlife, natural quiet and opportunities for solitude in these areas than the scream of military
jet engines flying at treetop level on maneuvers. Anything short of a ban on military use of
these lands, including overflights, is a contravention of the purpose for which these acts were
written.

The problem of military overflights is a significant issue in the national parks, and NPCA hears
regularly from members who relate disturbing stories of being targeted for strafing practice,
mock bombing runs and other military exercises. According to the National Park Service, 91
parks experience problems with military overilights, and in some of the parks the disruption is
constant. Just this week I received a letter from a concerned citizen from the state of
Washington. He related that he “was nearly blown off a rock face and temporarily deafened by
a Navy A-6 jet flying 50 feet above a cliff in North Cascades National Park.” The same citizen
relates an experience in Grand Canyon National park, witnessing another F-4 jet flying through
the canyon at approximately 50 feet above the surface of the Colorado River.

This is not just a matter of disturbing the solitude of the parks or scaring park visitors. Military
maneuvers over national park areas place both visitors and basic park resources at considerable
risk. Examples abound. In Organ Pipe Cactus National Monument, 95 percent of which is
designated wilderness, military aircraft regularly fly less than 500 feet above the ground near
high visitor use zones. Crashes are not uncommon, the last one being in 1987. Much more of
a concern, however, is the stories visitors and park personnel relate of military aircraft
deliberately expelling unknown material from the planes flying over the park.

[n Alaska, military training exercises are also a regular occurrence over Yukon-Charley Rivers
National Preserve. Though a sparsely visited unit of the National Park System, Yukon-Charley
contains spectacular scenery and abundant wildlife. In 1992, flares dropped from an Air Force
jet engaged in a mock dogfight ignited a wildfire in the park, burning for four months on both
sides of the Charley River, eventually consuming 32,000 acres of park land. With the threat
of fire, strafing, "unknown" material falling from the sky and simple aggravation from the noise
and disruption caused by low-flying military aircraft, visitors are leaving many parks with a bad
experience and some may fear returning. In 1987, the Canadian Public Health Administration
concluded in the report "CPHA Task Force on the Health Effects of Increased Flying Activity
in the Labrador Area,” that, "[t is reasonable 10 expect that some people who have been
overflown would develop a fear of exposing themselves to an overflight situation in the future.
This could effect their behavior, particularly in terms of travel to areas in which they expect to
be overflown.”

The impact on wildlife from military aircraft flying over parks and wilderness areas is harder
to measure, but anecdotal evidence suggests the impacts are significant. Nesting habits may be
altered as birds are severely stressed by these maneuvers. [arge mamimals scatter, run for cover
or stampede when a sortie passes overhead. The U.S. Fish and Wildlife Service has documented
a large variety of stress reactions among mammals in response to noise levels commonly
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produced by low flying military aircraft. Common responses include disruption of mating and
nesting rituals, reduced lactation, elevated heart rates and stampede responses. In their study,
the Canadian Public Health Administration did not investigate wildlife responses, but it does not
take a field biologist to correlate large mammal responses to those of humans. Unfortupately
for the animals, the parks and wilderness being buzzed by the military are their habitat, and they
have no where else to go.

Less recognized are the impacts from low-flying military aircraft on archeological resources.
In the southwestern U.S. in particular, the National Park Service protects a large number of
fragile native American archeological resources, including dwellings and burial grounds. The
acoustic vibrations caused by aircraft flying close to the ground near or at the speed of sound
may cause irreparable damage to ancient cultural resources. Park personnel at Pipe Springs
National Monument in northern Arizona have commented that they feel the vibrations from the
planes every time they pass, four to five times per day. So concerned are park personnel that
they have procured a seismograph to measure the vibrations at the monument.

Mr. Chairman, with significant impacts on the vitality of wildlife, the preservation of natural
and cultural resources, and the quality of the visitor experience, it is clear enough that military
overflights are incompatible with the purposes for which parks and wilderness areas were created
in the most basic way. To honor the commitment made by the federal government to "conserve
the scenery and the natural and cultural and historic objects and the wildlife therein,” and to
preserve the "primeval character” of the wilderness land, "where the imprint of man’s work is
unnoticed," disruptive military activity in and over these areas must cease.

Encompassing just 6 percent of the land area of the U.S., suggesting a ban on military
overflights of park land and wilderness areas is not such an radical request. Of the remaining
94 percent of land, more than one half billion acres is government owned land still available for
military training.

Until Congress enacts a ban on military overflights of national park land and wilderness, HR
2080 should be amended to provide additional safeguards for these areas. Specifically: section
4 dealing with airspace should provide the Secretaries of Interior and Agriculture with greater
authority in their consultations with the Department of Defense, providing the land management
agencies the authority to compel NEPA consideration of military use proposals for these areas,
the authority to participate in planning the time when military uses will occur, and allowing veto
authority by the land management agencies over military use of particularly sensitive areas.

Mr. Chairman, NPCA looks forward to working with you, with the land management agencies,
and with the Department of Defense in establishing guidelines for military use of public lands
and the airspace above them that acknowledge and honor the commitment to national park
protection and wilderness preservation provided by the National Park Service Organic Act of
1916 and the Wilderness Act of 1964. Thank you for the opportunity to provide NPCA’s views.
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Mr. VENTO. Thank you. You all were here and heard the Interior
Department and the Forest Service, the stewards of our public
land, working in concert with Department of Defense. Did that give
you all a good feeling of comfort that everything was going to be
worked out?

Mr. VOORHEES. It doesn’t give me as warm and fuzzy a feeling
as I might like, no. I was particularly disturbed by the letter that
was read into the record by Mr. Castlebury from the Park Service,
which alluded to the thought that there are minimal impacts on
park land. I think clearly that is untrue,

We have a list of 91 park areas which are significantly impacted
by military overflights that land managers themselves have pro-
vided us.

Mr. VENTO. 1 would give the others the opportunity to answer,
but the Park Service has such a pristine and crystal view of this,
so unimpaired that they were asked to do a study in 1987 which
they still haven’t delivered to us in 1994.

Mr. VOORBEES. I am well aware of that, Mr. Chairman.

Mr. VENTO. So if they have such a definitive view on this, per-
haps they could complete the study we asked for concerning
overflights of parks for other reasons.

Mr. Dexter, did you feel that you were adequately represented,
your public lands were adequately represented by the Interior De-
partment and Forest Service today?

They said their relationship was just fine. I think Mr. Small said
the relationship was just great, they don’t need any changes. They
were even concerned about the 180-day notice, which is amazing to
me.

Mr. DexTER. Clearly, Mr. Chairman, there is more that can be
done to identify the problems that we know are out there and they
should be included in these other assessments that are taking place
and considerations. And we will do what we can to help the com-
mittee and the agencies to——

Mr. VENTO. Well, how about with the bighorn sheep, can you
help me with that? There is some suggestion by some Members
that said there is no problem with the bighorn sheep, although the
Fish and Wildlife Service, I think, in defense wasn't quite as will-
ing to fold their tent. They sounded like they were still talking
about what their job was.

Mr. DEXTER. We need to get them out there on the ground. Our
people in the field can easily identify these problems. Maybe these
folks back here in Washington could use a field trip, perhaps. But
bighorn sheep is something that we are——

Mr. VENTO. Well, you said you were going to look into getting re-
search, there was research work done by Doctor——

Mr. DEXTER. Valerius Geist.

Mr. VENTO. Yes, Doctor Geist, and you thought that you could
probably help us in terms of getting information on that.

Mr. DEXTER. I will do what [ can.

Mr. VENTO. Of course, most of these biologists and other large
vertebrate zoologists probably work for money. They probably just
aren’t able do this and devote five years of their life to the advance-
ment of science without being compensated with at least some
bread and water or something.
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Mr. DEXTER. Yes, sir, we will be happy to work with the commit-
tee in any way we can to protect the resource and help you identify
documentation that would bolster your support for this legislation.

Mr. VENTD. Well, I am fearful that the Fish and Wildlife Service
is standing out today a little bit better in terms of what they are
doing, but many of them have been co-opted in this process. Even
though they are going to have a lot of discussions in the process,
it didn’t sound to me like anytime soon that they were going to
stand up for their concerns.

I must say, I wish they would, because it is fine if they want to
do it. I won’t let them give away the prerogatives of Congress, that
is another thing. They have to testify to give away our preroga-
tives. I think I am a better judge of that maybe than even the For-
est Service.

Mr. Ahlquist, how did you feel about that?

Mr. AHLQUIST. Well, Mr. Chairman, I was here in April visiting
with different congressmen and other government officials on this
issue. And different people that I visited with at BLM and at the
Forest Service and other people from the Department of Agri-
culture that I visited with then expressed their frustration in not
getting the response from the military that they had hoped for on
a lot of these issues. They felt as frustrated as we did, they said.

I am encouraged by what I heard today, but I certainly haven’t
reached that comfort level.

Mr. VENTO. Yes, well, I was discouraged by what I heard today,
because what I heard was a lot of discussion about how they were
cooperating and that they really didn’t need any policy change.
And, you know, to me that is a code word for business as usual.
So you may feel comforted, but this Member of Congress is not
comforted.

Mr. AHLQUIST. No, no, I will clarify what I said, Mr. Chairman.
I was encouraged to hear that they are trying to work together, but
I am not comforted. I haven’'t reached the comfort level at all. I
agree with you. I am worried about business as usual. That is why
we are supporting the bill.

Mr. VENTO. I would like to see some tangible actions before I—
you know, this is just a matter of trust, I think, that I am operat-
ing on. I was aware that Congressman MclInnis, as you reported to
us in your testimony, is interested in the LaVeta MOA, and we will
be visiting with him concerning that, Mr. Ahlquist, in terms of try-
ing to provide some process where we can actually get a report up
here. The process that exists now, each of you may, various in-
stances, be familiar with the process for military air withdrawal
that goes on between the FAA, the Department of Defense and var-
ious other interested parties, including citizens. Is that system ade-
quate?

Mr. AHLQUIST. Well, Mr. Chairman, there is an EIS process right
now in regards to the LaVeta MOA and I interviewed people in
Pennsylvania regarding the MOA there. And we thought the EIS
was just a sham. It was approved without adequate review at all.
We have submitted in Colorado a stack of information that is easily
5 feet high. And if that EIS gets approved, I think that will be
proof positive that this process is a sham and that there is just not
adequate control.
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Mr. VENTO. You believe that there is adequate autonomy in
terms of the EIS process from the direct relationship of the Depart-
ment of Defense utilization of these airspaces?

Mr. AHLQUIST. To date, that is how I feel.

Mr. VENTO. They are, obviously, taking a lot of information, but
the question is what are they doing with it?

Mr. AHLquisr. That is the question, Mr. Chairman.

Mr. VENTO. Mr. Dexter, what about the process in terms of these
airspace reservations?

Mr. DexTER. Well, I don’t want to get into an analysis of the en-
vironmental assessment process, but I guess we feel a sense of
doubt in that all information is being considered and are fairly pes-
simistic at the level of cooperation among these various agencies,
less than satisfactory.

Mr. VENTO. Well, of course, one of the things that always hap-
pens to us in an EIS process, someone says, well, we have to have
an economic impact statement, we have to have others. Of course,
we are not even talking about that here, and I wouldn't propose to
because there aren’t hard and fast rules. But, is the EIS process
the right process to, in fact, make a decision with regards to res-
ervation of airspace?

If we say it is, and we can’t demonstrate an adverse impact envi-
ronmentally, because of our limited ability do so. Is that really suf-
ficient in terms of the final decision?

Mr. DEXTER. I would not

Mr. VENTO. | mean it is a really—-

Mr. DEXTER. We have been hearing a lot about bureaucracy. It
sounds like a lot of bureaucracy to me and maybe some policy
changes would better facilitate the process.

Mr. VENTO. Maybe a law would be better. You know, rather than
rely upon something that really wasn’t designed to deal with that,
maybe we ought to have some other failsafes in it. You know, [
think they do an EIS, or EA if an EIS isn’t warranted. But, obvi-
ously, they are sitting there as their own judge. Of course, we are
relying upon these agencies, which you heard from today and that
sounds to me like a rather tenuous reliability,

Of course, other communities, local governments ought to partici-
pate, and there should be notification of the governor. Some of this,
obviously, would make more work, but where you have got con-
troversy, you are going to be doing that in any case. Well, thank
you all very much for your testimony, we appreciate it.

PANEL CONSISTING OF CATHY CARLSON, LEGISLATIVE REP-
RESENTATIVE, FISH AND WILDLIFE RESOURCES DIVISION,
NATIONAL WILDLIFE FEDERATION; ROBERT L. DEWEY, DI-
RECTOR, HABITAT CONSERVATION DIVISION, DEFENDERS
OF WILDLIFE; AND KARL GAWELL, DIRECTOR, NATIONAL
PARKS PROGRAM, THE WILDERNESS SOCIETY

Mr. VENTO. We have finally the fourth panel, and that consists
of Ms. Cathy Carlson, the National Wildlife Federation, and Mr.
Robert Dewey, the Defenders of Wildlife, and Mr. Karl Gawell, the
Wilderness Society. We appreciate their patience and the efforts
that they made to prepare statements for today’s hearing.



139

Ms. Carlson, if you would try to summarize your statement, it
would be helpful to the committee so we can conclude our business
in an expeditious manner. Welcome.

STATEMENT OF CATHY CARLSON

Ms. CARLSON. Chairman Vento, I would be happy to summarize.
Thank you very much for giving the National Wildlife Federation
an opportunity to appear and discuss some of our concerns about
military use of public lands. In the interest of time, I thought I
would make a few observations about the discussions that have
gone on so far today and answer a question that you posed before.

First, I would just like to state for the record that the National
Wildlife Federation supports H.R. 2080. We think that it is going
to make some important modifications in the approach that is
taken by the military departments in the use of public lands, and
I think it is going to do that in such a way that it doesn’t unravel
the basic framework in existing law that is used now to try and fa-
cilitate coordination and cooperation amongst the agencies.

You asked the question of an earlier panel, do we need new law?
And T think that H.R. 2080 addresses some specific concerns that
continue to be problems in the way that the military approaches
the use of public lands today. For example, H.R. 2080 suggests that
National Guard be treated like any other Federal military agency
when it comes to impacting public lands. And as was indicated in
the discussions about the proposed Idaho Training Range, we are
still seeing the Air National Guard in Idaho being used, I think,
as a front by the Air Force as a way to try and circumvent some
of the obligations that they have under the Engle Act.

Clearly, the approach that is being taken with respect to the land
exchange for ultimate use of the lands by the Air Force is a con-
voluted process where the land is exchanged with the State of
Idaho. It is then turned over to the Idaho military district, they
then enter into a long-term lease with the Air Force, rather than
the Air Force coming out first and foremost and saying we want
to use these lands, we will probably need a withdrawal, therefore
we should be subject to the Engle Act.

H.R. 2080 also calls for a national review of military use of public
lands and deals with the idea of better consultation with the agen-
cies, the land management agencies, with the public, with others,
particularly with regard to overflights. And we find that this is still
something that needs to be addressed, and we think needs to be
addressed through legislation. There was an attempt made in the
military construction fiscal year 1994 appropriations to get the Air
Force at least to look at the overflight question and in particular
how overflights are going to be dealt with and land use was going
to be dealt with for the Idaho Training Range in the context of a
broader question of needs for the agency. And despite that specific
direction in the fiscal year 1994 Military Construction Appropria-
tions Act, the Air Force feels like they have solved their problem
by a fairly inadequate analysis that they did in conjunction with
a draft environmental impact statement.

Another area that we really like in H.R. 2080 is the need to look
at lands that were previously in public domain and making sure
those lands are returned to public domain. And what we are find-



140

ing, as the Secretary of Defense and the military departments
move forward with their base closures, is that under an interim
final regulation that was just published on April 6, 1994, there is
no recognition of the fact that there are public domain lands that
are subject to base closure and a recognition that those lands could
be or should be returned to the agencies they were carved from in
order for the land management agencies to reacquire those lands
for conservation purposes.

In fact, there has been some effort by the Department of the In-
terior to focus on areas, lands that will be subject to closure, in-
cluding withdrawn lands that they think should be returned to the
Department of the Interior for management. And it is my impres-
sion that the interests of the Department of the Interior are not
getting due concern when the military departments are moving for-
ward through their base transitions. So clearly, there are pro-
grammatic failures in the approach that the military departments
are taking on public lands.

H.R. 2080 addresses a lot of those concerns and we support the
bill. We look forward to working with you in any way that we can
to help you move forward with it. Thank you.

Mr. VENTO. Thank you. That concludes your statement, Ms.
Carlson? I appreciate your testimony and your response to the pro-
posal. And we are pleased to welcome Robert Dewey and invite him
to summarize his statement.

Mr. Dewey.

STATEMENT OF ROBERT L. DEWEY

Mr. DEWEY. As briefly as [ can. Thank you, Mr. Chairman. | am
Robert Dewey and 1 direct the Habitat Conservation Division at
Defenders of Wildlife. I am testifying today on behalf of Defenders
and the National Wildlife Refuge Association. Defenders and the
Refuge Association have been actively working to help alleviate the
existing and potential adverse impacts of military overflights on
national wildlife refuges.

For this reason, we strongly support H.R. 2080 because it would
establish a statutory mechanism to ensure greater scrutiny of over-
flight problems. Earlier this year, Defenders released “Unfriendly
Skies,” a report which documents the concerns of fish and wildlife
refuge managers about military overflights,

This report illustrates where existing mechanisms for resolving
overflight conflicts have proven ineffective and suggests a new na-
tional approach for reducing these conflicts. Mr. Chairman, I would
like to request that a copy of our report be submitted for the
record.

Mr. VENTO. Yes, without objection. Do we have a copy in our pos-
session at this time? If we do, fine, without objection it will be
made a part of the record.

{EDITOR’S NOTE.—See appendix.}

Mr. DEwgy. Thank you. “Unfriendly Skies” emphasizes two pri-
mary concerns relating to military overflights. First, overflights
pose a serious threat to many units of the National Wildlife Refuge
System. According to studies by the GAO in 1989 and the Fish and
Wildlife Service in 1990, military overflights are one of the most
harmful activities affecting national wildlife refuges.



141

While these studies were completed more than three years ago,
our research and a 1993 report by the Fish and Wildlife Service in-
dicate that overflights continue to pose a serious threat on at least
35 national wildlife refuges. Refuge managers often reported that
conflicts between overflights and endangered species, migratory
birds and protection of wilderness values continue.

Even if existing overflight concerns were satisfactorily resolved,
proposals to use more of the Nation’s airspace for military training
purposes are likely to cause additional conflicts. There is a clear
need for Congress to establish a formal and legally binding process
for minimizing conflicts between military overflights and national
wildlife refuges.

Military overflights continue te harass wildlife and undermine
conservation efforts on scores of refuges in the Refuge System.
Managers spend valuable time and limited resources dealing with
local military bases. Communications with the military, flight re-
striction agreements, and enforcement of agreements, depend heav-
ily on the good will of the local military commander, which varies
widely from base to base.

For these reasons, we strongly support the effort made in H.R.
2080 to improve the process used te designate airspace over public
lands for military purposes. We also support a provision for mon-
itoring of impacts to public lands. These statutory requirements
should help assure that Fish and Wildlife Service and other public
land managers have a stronger congressional mandate to press the
Defense Department for more rigorous environmental review.

They should also help to ensure greater accountability by the De-
fense Department in addressing identified problems. Although
these provisions would, as drafted, significantly enhance the hand
of Federal land managers in protecting public lands, we rec-
ommend further strengthening of the monitoring provision.

The Interior Department should be given lead responsibility for
identifying overflight conflicts and in conjunction with DOD iden-
tify measures necessary to avoid, minimize or mitigate these im-
pacts. Most important, the Defense Department should be required
to implement those measures.

To avoid any potential conflicts between required mitigation
measures and a compelling national security consideration, the
President could be given broad discretion to grant a case-by-case
exemption. These recommended changes are a means of reasonably
reconciling two important national priorities, protecting wildlife re-
sources on public lands, and assuring military preparedness.

Mr. Chairman, this concludes my statement. We stand ready to
work with you on this important legislation and we appreciate,
again, the opportunity to present these views.

[Prepared statement of Mr. Dewey follows:]



Boaro of DirecTons

Terny C. Pelster
New York

Rodger Schlickeisen
Virginia

Alan W Steinberg
Honda

Edward Asner
Caultforma

Kenneth Berlin
Washington. D ¢

Arthur ¢ Marmines
Himens

Winsome Dunn Mdntosh
Washmgton, D ¢

Brenda T Moorman
Washington. D¢

Ruth S Musgrave

New Mevuo

Boan B O Nall
Minncsota

Wavne Owens
ah

Lisa 1 Peterfreund

1101 Fourteenth Street. NW
Suite 1400

Washington, DC 20005
Telephone 202-682-9400
Fax 202-682-1331

Printed on Recsehd Papee

142

STATEMENT OF ROBERT L. DEWEY
DIRECTOR, HABITAT CONSERVATION DIVISION
DEFENDERS OF WILDLIFE
ON
H.R. 2080--THE MILITARY LAND
REFORM AND REASSESSMENT ACT
FOR
THE SUBCOMMITTEE ON
NATIONAL PARKS, FORESTS, AND PUBLIC LANDS
COMMITTEE ON NATURAL RESOURCES
U.S. HOUSE OF REPRESENTATIVES
JUNE 17, 1994
ON BEHALF OF
DEFENDERS OF WILDLIFE
AND
NATIONAL WILDLIFE REFUGE ASSOCIATION

Mr. Chairman, I am Robert Dewey, Director of the Habitat
Conservation Division at Defenders of Wildlife. I am testifying today on
behalf of Defenders of Wildlife and the National Wildlife Refuge Association.

Thank you for scheduling this important hearing and for the
opportumty to testify on H.R. 2080, the Military Land Reform and
t Act. Defenders of Wildlife and the National Wildlife Refuge
Assocnatlon have been actively working to help alleviate the existing and
potential adverse impacts of military overflights on national wildlife refuges.
We strongly support H.R. 2080 because it would establish a statutory
mechanism to ensure greater scrutiny of overflight problems.

Defenders of Wildlife is a national conservation organization with over
85,000 members. We have a longstanding interest in ensuring that wildlife and
wildlife habitats are protected on public lands, especially those within the
National Wildlife Refuge System. In 1990, for example, we organized the
Commission on New Directions for the National Wildlife Refuge System, led
by Dr. Robert Weeden and Mollie Beattie, the current director of the U.S.
Fish and Wildlife Service (FWS). In 1992 this Commission issued the report;
Putting Wildlife First: Recommendations for Reforming Our Troubled
Refuge System. This report was highly critical of secondary uses which
currently threaten the viability of certain refuges.

In January 1994 we released Unfriendly Skies, a report which
documents the concerns of FWS refuge managers about military overflights.
This report illustrates why existing mechanisms for resolving overflight
conflicts have proven ineffective, and suggests a new national approach for
reducing these conflicts. A copy of this report is being submitted for the
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record. Defenders also submitted comments on the Air Force's recent proposal to revise
its National Environmental Policy Act (NEPA) compliance procedures and is presently
preparing comments for the Federal Aviation Administration’s (FAA) advanced notice
of proposed rulemaking for overflights on National Park Service lands.

Military Overflights Are Harming Many National Wildlife Refuges

Unfriendly Skies emphasized two primary concerns relating to military overflights.
First, military overflights pose a serious threat to many units of the Nationa} Wildlife
Refuge System. According to studies by the General Accounting Office (1989) and the
FWS (1990), military overflights are one of the most harmful activities affecting national
wildlife refuges. The GAO report, for example, found that refuge managers viewed
military air exercises as harmful on 36 of the 55 refuges where they occurred. Of these
36 managers, 35 recommended that the air exercises be discontinued. In the 1990 FWS
report, refuge managers reported that military air exercises were harmful on 70 of the 96
refuges on which they occurred. While these studies were completed more than three
years ago, our research and a 1993 report by the FWS, entitled Aircraft Overflight Issues
on National Wildlife Refuges, indicates that overflights continue to pose a serious threat
to wildlife and the Refuge System.

Last year's FWS review found that overflights continued to be a problem on at
least 30 refuges. Despite some limited success, a three-year effort by the FWS has failed
to resolve satisfactorily most overflight concerns. In many cases, refuge managers appear
to have reached an impasse with the military in their efforts to resolve overflight
concerns at scores of federal refuges.

At many refuges, refuge managers report conflicts between overflights and
endangered species, migratory birds and protection of wilderness values. For example:

® At New Jersey’s Forsythe National Wildlife Refuge, FWS officials have
expressed concern about the potential impact of military overflights on the
endangered piping plover. FWS managers have also expressed concern that
disruption of feeding and occasional flushing of snow geese and Atlantic brant
"impacts winter survival and overall condition of the population.” The refuge
provides wintering habitat for approximately 15%. of the Atlantic flyway’s Atlantic
brant population.

® At California’s Farallon National Wildlife Refuge, overflights occurring during
the nesting season result in the loss of seabird eggs and chicks as startled adults
knock them from their nests and leave them vulnerable to predators. The refuge
is home to the largest continental seabird breeding colony south of Alaska.

® At Alaska’s Togiak National Wildlife Refuge, military overflights scare
thousands of seabirds off their nests and cause hundreds of walrus, seals and sea
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lions to stampede. FWS staff believe that one major overflight disturbance can
severely impact the reproductive success of seabirds for the entire year.

Why do the concerns of refuge managers continue to go unaddressed? Because
FWS lacks control over the airspuce above its refuges and the Defense Departiment is
under no legal obligation to avoid, minimize or mitigate overflight conflicts.
Consequently, refuge managers have relied primarily on personal negotiations with local
military bases to solve their overflight problems. Of the 30 refuges reporting military
averflight problems in the 1993 FWS report. at least 19 have been in contact with local
military bases. The good will of local military commanders is often insufficient, however,
In some cases, the military simply has been unresponsive to FWS efforts to resolve
problems. For example, according to the 1993 FWS report, the refuge staff at Arizona'’s
Buenos Aires National Wikilife Refuge, "made at least a dozen calls and . . . in
frustration, we have discontinued the complaint process.” In other cases, the military has
been generally cooperative. Some wmilitary hases have even voluntarily agreed to restrict
airspace over refuges by designating an acceptable minimum altitude of flights over
refuges or designating no-fly zones. Unfortunately, these restrictions are evidently not
always sufficient or, more often. they are frequently violated.

Planned Milivuy Airspace Designations Pose New Risks

Even if existing overflight concerns were satisfactorily resolved, propesals to use
more of the nation’s airspace for military training purposes are likely to cause additional
conflicts. In Alaska. for example, a recent major flying exercises proposal would
increase supersonic operations over 20,050 square miles and expand low-level training by
33,155 square miles, including areas covering Yukon Flats and Innokoe National Wildlife
Refuges. Additional military training route expansions have also been proposed for the
northeast. Colorado, Idaho. Nevada, New Mexico and Utah

The FAA has traditionally aliowed the military to be responsible for its own
environmental assessments and has not been invoived in substantially reviewing or
evaluating the assessments. A 1989 review by the Department of Defense (DOD) and
the Department of Transportation, entitled Report oo the Joint Review of Special Use
Airspace, concludes that there is a public perception that in passing the responsibility for
NEPA compiiance to the Department of Defense, the FAA has left a large amount of
room for military bias to enter the assessments

A Memorandum of Understanding (MOU) between the FAA and the DOD
atiempted to address these concerns. However, the MO, while establishing
coordination procedures between the FAA and DOD. failed 1o provide any measures 1o
increase the DOD's accountability. It even goes so far as to allow DOD to exclude
categorically from NEPA review certain actions relating to airspace designations which
would not be categorically excluded under FAA regulations. Only this spring, five vears
after the MOU became effective in November 1989, did the Air Force begin adding the

s
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MOU implementation provisions 1o its NEPA compliance regulations. The other
agencies of the Defence Department have yet to address the MOU in their regulations.

Failure to follow NEPA procedures as well as inadequate consideration of
impacts to public lands during the designation of additional airspace for military
purposes, is clearly one factor that helps explain the large number of overflight concerns
reported by refuge managers.

Legislative Action Is Needed

There is a clear need for Congress to establish a formal and legally binding
process for minimizing conflicts between military overflights and national wildlife
refuges. Military overflights continue to harass wildlife and undermine conservation
efforts on scores of refuges in the National Wildlife Refuge System. Refuge managers
spend valuable time and limited resources dealing with local military bases.
Communications with the military, flight restriction agreements, and enforcement of
agreements depend heavily upon the good will of local military commanders, which
varies widely from base to base. FWS has recently attempted to enlist the help of the
FAA in resolving specific issues identified in the 1993 FWS report. FAA’s willingness to
press these concerns with the military is questionable, however. Moreover, conflicts
between the military and refuge managers are likely to increase as the military expands
its use of airspace in Alaska and elsewhere.

For these reasons, we strongly support the effort made in H.R. 2080 to improve
the process used to designate airspace over public lands for military purposes and the
provision for monitoring of impacts to public lands. Section 4 would require DOD to
solicit and consider the views of the Secretary of Interior or the Secretary of Agriculture
before establishing airspace over non-military public lands. The Governors of affected
states, affected Indian tribes and other members of the public must also be given the
opportunity to comment on the proposed establishment of military flight zones. If the
airspace is more than 5000 acres, the legislation would require that Congress be notified.
The monitoring provision in H.R. 2080 requires the Secretaries of the Interior and
Agriculture to monitor the effects of military overflights on the resources of their public
lands. The provision also requires the Secretaries to seek actively the assistance of DOD
to resolve military overflight concerns and to prevent, eliminate, or minimize the
detrimental impact that overflights have on the public land resources. These statutory
requirements should help assure that FWS and other public land managers have a
stronger Congressional mandate to press the Defense Department for more rigorous
environmental review. They should also help ensure greater accountability by the
Defense Department in addressing identified problems.

Although these provisions would, as drafted, significantly enhance the hand of
federal land managers in protecting public lands, we recommend further strengthening
the monitoring provision. Specifically, we recommend giving the Department of the
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Interior lead responsibility for identifying military overflight conflicts and, in conjunction
with DOD, identifying measures necessary to avoid, minimize or mitigate the impacts of
overflights on public lands. Most important, the Department of Defense should be
required to implement those measures. Such a requirement would, for the first time,
formally hold DOD accountable and assure that the agency makes a serious and diligent
effort to reduce the impact of its activities on some of the nation’s most important
wildlife habitats. To avoid any potential conflicts between required mitigation measures
and a compelling national security consideration, the President could be given broad
discretion to grant a case-by-case basis exemption. The exemption would relieve any
Defense Department agency from implementing a measure designed to minimize or
mitigate impacts if that measure was found in direct conflict with national security
objectives. These recommended changes are a means of reasonably reconciling twa
important national priorities: protecting wildlife resources on public lands and assuring
military preparedness.

M. Chairman, this concludes my statement. Defenders stands ready to work with
you on this important legislation. Thank you very much for the opportunity to present
these views. 1 will be glad to answer any questions
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Mr. VEnTO. Thank you, Mr. Dewey, and we will have a question
or two in a moment for you. Finally, I want to welcome Karl
Gawell for the Wilderness Society. Welcome, Karl, thank you for
your patience.

STATEMENT OF KARL GAWELL

Mr. GAWELL. Thank you, Mr. Chairman. I assume my statement
will be part of the record so I will save time by summarizing it and
end with just a few remarks.

Mr. Chairman, I want to thank you for moving forward with this
hearing and this legislation. The fact of the matter is that as much
as the Defense Department may be uncomfortable with H.R. 2080,
I think it is a good first step. We think it needs several strengthen-
ing amendments, and if they find H.R. 2080 uncomfortable, I guess
our position is probably their worst nightmare. But I think it is
very disingenuous for the Defense Department to come before this
subcommittee and talk about bureaucracy or delays or people try-
ing to upset national defense needs.

No one here has said that is what they seek. What they seek is
accountability. And as long as I have been in Washington and dealt
with the agencies and seen them interact with the Defense Depart-
ment, for that matter when I see Congress interact with the De-
fense Department, there is a great deal of subtle intimidation. It
is not necessarily intended, it is not necessarily something they go
out of their way to do, but it is very difficult to deal with an agency
who, when you get, you know, to the point of disagreement, you go
to the White House, can always say this is a matter of national se-
curity.

I have seen this repeatedly, and we all know what occurs. And
that is why as we are getting this growing conflict over the public
lands, it is important, in our view, for Congress and 1 believe, in
your view, by introducing H.R. 2080 to play an intermediary role.
And my observation on the earlier testimony is maybe 1 just view
these things slightly differently.

I think of the public lands are Congress’ domain. These aren’t
the Forest Service’s lands or the Park Service’s lands or the Inte-
rior Department’s lands, these are the public lands. And the Con-
stitution quite clearly gives Congress a preeminent role with re-
spect to the public lands and in a sense a trust obligation in ensur-
ing their management. And I think that is what people here are
asking for. A 180-day review period gives us a chance, gives us all
a chance, to look at what they are doing. It is not, yes or no; it is
not, here is the decisive conclusion about impacts. It is a question
about accountability and process.

I think it is ironic that at a time when we are hearing many peo-
ple or at least a few people clamor for the protection of the property
rights of a few people, that what we really need is for people to
begin respecting the rights, the property rights, of many people.
And the public lands are the property of the American people and
for most Americans this is their only property. And when we have
parks and refuges and wildlife areas, I think the American people
expect them to be protected and view that as an obligation of Con-

gress.
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And this hearing and your legislation is an attempt to execute
I think faithfully and fairly your responsibilities. And that is what
we are looking for in H.R. 2080 and why we support it, because we
believe this is the only way you can have an effective check and
balance on the military system, both between the agencies and in
terms of overall public accountability. Thank you.

{The prepared statement of Mr. Gawell follows:]
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Good morning, Mr. Chairman and Members of the Subcommittee. I am Karl
Gawell, Director of National Parks Programs at The Wilderness Society (TWS). Iam
here today on behalf of the Society’s 300,000 members to present testimony concerning
H.R. 2080, legislation to improve the management of public lands used for military
purposes, to require assessments of future needs for withdrawals of public lands for such
uses, and for other purposes. This testimony has been prepared with the assistance of
several individuals at TWS including Pamela Eaton, Pamela Miller, Craig Gehrke,
Norbert Riedy, and Suriya Douglas.

The military has used public land and airspace throughout the United States for
many vears, Lands managed by the Burean of Land Management (BLM), Forest Service
(FS), National Park Service (NPS) and the Fish and Wildlife Service (FWS}) in the West
and Alaska particularly have been the subject of expansive and increasing military use.
The Wilderness Society recognizes the need for this shared use, but strongly feels that
the Congress should involve itself more in the oversight of these activities to improve the
accountability of their use and to minimize adverse effects upon historic, recreational,
wildlife and natural resources as well as impacts upon Native American and rural
communities,

When The Wilderness Society testified before this Subcormittee in 1990, we
expressed our concern about the prospects for large expansions of military use of public
lands and the impact such uses could have. Today, our concerns are only heightened.

In Alaska, a major expansion of training flights and military exercises by the U.S.
Air Force and other branches of the military is taking place over national parks and
preserves, national wildlife refuges, wild and scenic rivers, and other public lands. At
least ten conservation system units and five wild and scenic rivers in Alaska will be
affected by new flying exercises in expanded military training routes and military
operating areas covering about 34 million acres, and expanded joint training exercises of
undefined scope are also proposed. As a result, wildlife and recreational users of other
public lands in Alaska, and rural and urban residents of the state, will be subjected to
unprecedented areas with high noise levels that belie Alaska’s wilderness reputation.

Major expansions of joint military training exercises, which occur annually, will
bring additional impacts on the ground and in the airspace over the public lands. For
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example, in 1987 the Brim Frost Exercise conducted by the Alaska Air National Guard
and the U.S. Army took place in 17 locations across Alaska, including the Arctic
National Wildlife Refuge. Before the end of the Cold War, a major NATO exercise
took place in Alaska, and international exercises such as Cope Thunder are continuing
that are incompatible with the purposes of conservation units. Recently, a joint
peacekeeping training exercise involving U.S. and Russian ground troops that had been
planned to occur in Russia was rejected by that country, and there is now pressure to use
Alaska instead for such purposes.

In [daho, the U.S, Air Force is aggressively pursuing the establishment of a
sprawling 3 million acre electronic combat and military bombing range in the Owyhee
Canyonlands. This range would be located in the heart of one of the largest remaining
relatively intact high desert ecosystems in the United States, characterized by rolling
grassland and juniper plateaus deeply cut by sheer-walled river canvons, which provide
habitat for at least a quarter of the nation’s California desert bighorn sheep population,
a candidate for protection under the Endangered Species Act. The Owyhees also
provide critical habitat for peregrine falcons, bald eagles, redband trout, mountain lions,
ferruginous haws and other rare and sensitive animal species. The Owyhees support
critical fawning habitat for the most productive pronghorn antelope herd in Idaho.

If the combat range in the Owyhees is created aircraft activity will more than
double as military divisions from around the west, including jet fighters, heavy bombers,
tankers, and radar planes, converge over the range at least once a month for massive
training activities. Smaller, day-to-day training flights with laser systems, and nighttime,
low altitude flying will also occur. Fighter jets will be allowed to fly as low as 100 feet
above the ground. Incendiary flares and radar-jamming aluminum chaff would be
scattered throughout the area. Over 30,000 practice bombs will be dropped annually
with marker charges hot enough to ignite range fires.

Alaska and Idaho are just two examples of areas where the military is proposing
major expansions of its use of the public lands.

Few would dispute the importance of providing sufficient space to ensure military
preparedness. Moreover, we recognize that the military cannot conduct exercises in
heavily populated areas. The sad fact is, however, that there is less and less open space
in this country, and the competition for its use grows more intense every day.

The Impact of Military Activities

The military must acknowledge this fact and take affirmative steps to better
address the impacts its activities are having upon the public lands, wildlife, natural
resources, rural communities and Native Americans. The impacts of military land use
are not trivial.

In the case of the proposed Idaho bombing range, at least 15 wilderness study
areas and candidate wild and scenic rivers and numerous Native American sacred sites
would be impacted. Important wetland habitat would be lost. The disturbance from low



151

3

flying aircraft will likely force wildlife out of preferred habitat onto less suitable ranges,
resulting in an overall decrease in wildlife populations, and bombing activities will
destroy the sagebrush habitat necessary for most local wildlife species. Local biologists
estimate that up to 75 percent of the antelope herd will be lost, and sage grouse habitat
will be largely destroyed.

Perhaps the most pervasive impact upon historic resources, wilderness, wildlife
and human populations result from aircraft overflights. Since the Subcommittee’s 1990
hearings there has been much more learned about these impacts. In its report entitled
"Aircraft Overflight Issues on National Wildlife Refuges” (August 1993), the U.S. Fish
and Wildlife Service documented numerous overflight problems on national wildlife
refuges. These are just three of the many problems cited in the report:

o At Harris Neck National Wildlife Refuge in Georgia, low-flying military
aircraft disturb endangered wood storks and may cause eggs and downy
young to die when adults, flushed from the nest by aircraft, kick the young
out of the nest, or expose the young to predators, sunlight and rain.
Aircraft can cause the young to literally jump out of the nest.

o At Sequoyah National Wildlife Refuge in Oklahoma, within two weeks of
the beginning of military training overflights, the snow goose population
dropped from 14,000 to 6,000 and the bald eagle population dropped from
19 to 3.

o A refuge ecologist at the Cabeza Prieta National Wildlife Refuge in
Arizona was thrown from her horse when it was startled by a military
aircraft. The same ecologist witnessed a deer run off a cliff and break a
limb in response to an overflight. In harsh desert areas, biologists assert
overflights can severely endanger animals where their energy budgets are
already stretched by the environment.

In Alaska, expansion of Air Force training programs include designation of
millions of acres of new military training routes (MTRs) and military operating areas
(MOA:s), initiation of major flying exercises in Alaska, and installation and maintenance
of the Yukon measurement and debriefing system. According to the U.S. Air Force, 36
million acres of airspace already has been permanently withdrawn by the military, much
of which is over public lands. Proposals to permanently designate at least 15 million
acres of additional airspace are currently pending, and millions of acres of temporary
airspace withdrawals occurred recently. Approximately 67,800 sorties are proposed
annually for the major flying exercises alone, of which 5,478 are estimated to involve
super sonic flights and resulting sonic booms.

The first major increase in environmental impacts to the natural values of public
lands in Alaska occurred with a major transfer of F-16 jets to Alaska after closure of the
Subic Bay base in the Philippines following the volcanic eruotion and the need for
replacement training areas. The closure of Subic Bay has resulted in expansion of
training not only in Alaska, but also in Nevada, New Hampshire, Idaho, and at Guam
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where there are conflicts with endangered species. Conversion from A-10 to F-16 and F-
15 aireraft squadrons at U.S. Air Force bases in Alaska is significant since these jets
need more space for training because they are faster, and also because the F-16s are
extremely noisy aircraft.

Already, the solitude of Yukon-Charley Rivers National Preserve has been
transformed from a remote defacto-wilderness set aside by the Alaska National Interest
Lands Conservation Act specifically to protect habitat of endangered peregrine falcons
along the river cliffs to a land filled with thundering F-16 jets. Even though some
modifications to the training flights were made as the result of Endangered Species Act
consultations, such as buffers and altitude restrictions around concentrated areas of
peregrine falcon nesting, take of peregrine falcons has occurred. In May 1993, violations
of the stipulations concerning restrictions on low-elevation flights over falcon nests were
documented by the Fish and Wildlife Service on video. These flights also violate the
wilderness values of this unit of the national park system.

While these impacts may not be as intensive as those caused by tank warfare
maneuvers, or bombing ranges, the sheer expanse of military airspace use magnifies the
problem to severe proportions. As this Subcommittee noted in its 1992 report on H.R.
3564, 25% of the total land area of the Unites States, or 1 million square miles, is used
by the Air Force as training airspace. This airspace is largely over public lands and rural
communities, explaining why the personnel at 91 National Parks and 28 Wildlife Refuges
report military overflights as an issue of management concern,

H.R. 2080

In general, The Wilderness Society believes that H.R. 2080 is a good first step in
the direction of more accountable land and airspace use by the military. It builds upon
some of the recommendations which we made in 1990, but should be significantly
strengthened in several areas.

State Military Land Use

Section 2 of H.R. 2080 would take the important step of placing state military
uses of public lands under FLPMA. However, we believe that this provision should be
strengthened in several ways.

First, proposed subsection (7)(B) would statutorily authorize the use of national
guard areas by the United States Armed Forces. We are concerned that this will
become a major loophole for the armed services to exploit, especially when many
exercises are conducted as joint training. In the case of the Idaho Bombing range, the
Air Force appears to be using a complicated arrangement of land exchanges and leasing
of state lands to make an end run on the requirements of the Engle Act. To remedy this
problem, at least in part, we suggest making all permits for military activity involving
5,000 acres or more subject to congressional authorization regardless of the requestor.
Further, we recommend expanding the terms of the existing law to cover military use of
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state lands and the exchange of federal land for state land when the exchange is made to
accommodate military uses.

Section (2) proposes a very low standard of damage in determining when the
Secretary may permit state military uses. Under proposed Section (2)(A), the Secretary
would be allowed to permit such uses that "are not likely to result in a significant degree
of residual contamination of affected lands" and are "not inconsistent with the land use
plans" prepared for these lands. Under this provision, the Secretary is not required to
consider impacts on threatened or endangered species, wildlife, or other natural
resources unless those impacts were explicitly considered in the land use plan. While we
have not prepared a detailed study of land use plans, it is our informed belief that most
land-use plans do not examine military uses in any detail unless the lands involved are
already used by the military. Congress should add a more affirmative obligation to this
provision to ensure that the proposed uses would have a negligible adverse impact upon
the wildlife and natural resources of the lands involved. This could simply be
accomplished by making the optional requirement of proposed subsection (4)(A)
mandatory.

Reporting

The report called for in proposed section (9)(c) should also include study of the
uses of conservation system units, including national wildlife refuges, for military training
exercises and facilities and airspace uses. The inventory of public lands withdrawn for
military purposes called for under Sec. 5 of H.R. 2080 should also include an inventory
of the public lands, including conservation system units, where military training exercises
occur on the ground or in the airspace above them. The relationships between the uses
of lands withdrawn by the military, and the other lands which they use on a temporary or
permanent basis needs to be comprehensively assessed in order to get a full picture of
the impacts of the military on the natural resources of our public lands.

Military Land Interchanges

Section 3 of H.R. 2080 would make some important changes to the 1956 Act
regarding interchanges between the Department of Defense and the Forest Service. We
support these provisions and believe that they represent much needed improvements.

Military Airspace Use

The most contentious military use issue today may be military overflights. Section
4 of H.R. 2080 takes some initial steps to bring reasonable order to the current
allocation of air space for defense purposes but does not go far enough. In our view this
section should be strengthened in several respects. To begin with, it should specify that
the Department of Defense is required to reimburse the federal land management
agencies for their costs in monitoring the effects of military overflights. Also, the
language of this proposed section should not be limited to recognizing the impacts of
overflights on visitor enjoyment, but should be expanded to include impacts on historic,
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wildlife, and other natural resources as well as impacts upon Native American and rural
communities.

More significantly, we believe that as a general rule the land areas and airspace
over National Parks, National Monuments, designated Wilderness Areas, Wilderness
Study Areas and National Wildlife Refuges should be off limits for military operations.
Only Congress should be allowed to approve military use of such airspace when it is
demonstrated that such operations are essential and there is no feasible alternative. The
values and benefits of these areas are nationally significant and, therefore, military
intrusion into them should not be taken lightly.

Also, we would like to see all exclusive military airspace designations involving
over 5,000 acres approved by Congress. The fact is that only Congress can function as
an appropriate "check and balance” on the military. For military land withdrawals, that
has meant requiring congressional approval. That same standard should be applied to
airspace use. Also, we urge the Subcommittee to add to this section an express,
affirmative requirement for the Department of Defense to prevent, eliminate or
minimize impacts on public land resources from overflights. Further, there is a need for
an explicit legislative provision establishing a process to resolve disputes between the
agencies, which is discussed in more detail later in this statement.

Planning for Defense Land Use Needs

Section 5 of H.R. 2080 would make a major contribution towards resolving
present and future problems with military land use. The Wilderness Society strongly
supports requiring the Department of Defense to prepare plans for its use of the public
lands which anticipate and justify future expected uses.

Resolving Disputes in Military Use Areas

A significant problem not addressed in H.R. 2080 is the difficulty the public and
federal lan¢ management agencies have in ensuring that the military uses public lands
and the airspace over public lands in the manner intended.

The April 1994 General Accounting Office (GAO) report to this Commitiee
entitled "Defense and Interior Can Better Manage Land Withdrawn for Military Use”
contains examples of repeated violations of the terms of military airspace and land use
agreements. For example, at Desert National Wildlife Refuge, a portion of which was
overlaid in 1986 by a military withdrawal, the GAO report cites repeated violations of
the terms of the working agreement between the Fish and Wildlife Service and the Air
Force. Specifically, the Air Force has conducted and continues to conduct air-to-ground
bombing at the Desert Wildlife Refuge outside of approved areas. On three occasions
since 1979, this bombing in unapproved areas involved a catchment for drinking water
for sheep--the very species the refuge was established to protect.

H.R. 2080 should establish a formal process for the resolution of these problems,
including a process for elevating the dispute to the appropriate agency heads when
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problems cannot be worked out at the local level. This process should also be used to
assign responsibility for rectifying problems, including which agency is responsible for
paying for clean-up, mitigation, or preventative measures.

NEPA Compliance

Furthermore, compliance with NEPA should be taken more seriously, particularly
concerning cumulative impact assessment. For the major expansion of U.S. Air Force
training activities in Alaska this has been a major problem. The U.S. Air Force has
failed to comply with the requirements of NEPA and to ensure that proposed activities
are compatible with the conservation goals of the Alaska National Interest Lands
Conservation Act {ANILCA) and the requirements of FLPMA in its expansion of
training activities in Alaska, . The conversion to noisier F-16 jet squadrons was
addressed in an environmental assessment with no public or natural resource agency
review. From this first step, the U.S. Air Force and other branches of the Armed
Services including the Alaska National Guard, have continued a piecemeal assessment of
the environmental impacts of their activities. The major flying exercises (MFEs),
military training routes (MTRs), target facilities, and expansion of military operating
areas (MOASs) are interrelated activities for which the cumulative effects should be
considered in a single environmental impact statement (EIS). However, the U.S. Air
Force merely conducted separate environmental assessments for the MTRs and MFEs.
After completion of these documents, the Air Force requested temporary airspace
withdrawals from the Federal Aviation Administration (FAA).

In comments submitted on the two EAs prepared for expansion of the MTRs and
MFEs to the U.S. Air Force on our behalf on April 7, 1993, the Sierra Club Legal
Defense Fund asserted that is was unlawful for the Air Force to request designation of
additional airspace from the FAA because the Air Force had failed to prepared an EIS
examining the impacts of these and other related proposals nor had the Air Force
determined that the proposals would be compatible with ANILCA and FLPMA.
Although an EIS for expansion of the MOAs is now underway, we question whether it
will adequately address the cumulative effects of all activities. For one thing, the no
action alternative for this new EIS assumes that the temporary MOAS now 1n existence
will continue in use, and therefore is not truly a "no action” alternative in light of the
recent expansion of military activities which this subsumes.

Contamination

While H.R. 2080 provides new authority addressing the clean-up of lands which in
the future will revert to the land management agencies, it does not address the many
thousands of contaminated "Formerly Used Defense Sites” that are now administered by
the public land agencies. For example, old Distant Early Warning Lines (DEWlines),
are located within national wildlife refuges and other conservation system units, forests,
and public lands and Native lands in Alaska. Cleanup of military debris and
contamination at abandoned DEWIine sites within the Arctic National Wildlife Refuge is
finally being started this summer, but not as adequately as the Fish and Wildlife Service
thought was necessary.
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H.R. 2080 should enhance the legal authority of the Departments of the Interior and
Agriculture to see that cleanup and restoration of these sites is carried out by the
military to standards acceptable to the public land manager. Unfortunately, the program
for clean up of these sites Is grossly underfunded and the US. Army Corps of Engineers
is very slowly tackling the legacies of World War 11 and the Cold War in Alaska.
However, because many of these sites are remote from major population centers—even
though the toxic contamination still poses threats to wildlife and the rural residents who
depend on the wildlife for subsistence--they tend to rank lower on the national priority
systemn and it will be many decades before all the sites will be cleaned up at the current
pace of the effort. Additional oversight by Congress is needed 1o ensure that these
critical clean-up activities get done properly and in a timely manner.

Conclusion

In conclusion, Mr. Chairman, The Wilderness Society feels strongly that this
Subcommittee should act on legislation to improve the management of public lands in
order to allow the continued use of public lands by the military in a manner which will
protect the environment, respect the concerns of local communities, and rationalize the
wncreasing military demands on the land base. We believe that HR. 2080 is a good
starting point, but would like to see the strengthening amendments we have discussed
adopted by the Congress.

Thank you.
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Mr. VEnTO. Well, thank you, Mr. Gawell, for your statement and
the spirit and philosophy behind it.

I must say that I find no difference with regards to that. My view
is that the 180-day wait was an effort to try and simply report and
to look at the process. And, obviously, it would take an entire ac-
tion of Congress to block a proposal. But, when you talk about it,
obviously, you are charged with putting your finger on something
in terms of the national security and/or the lives of fliers, imme-
diately when you start to begin to talk about it, the complaint is
that if you are going to have a six-month waiting period, you are
talking about the lives of fliers.

That is immediately the conclusion that opponents jump to,
which 1 think is a good solution if they have a weak argument. But
it doesn’t particularly wear very well with most of us when the an-
swer is always a claimed threat to the national security or the lives
of soldiers and sailors—in fact, of course, the lives may be saved
by virtue of a closer look, as was pointed out by Admiral Carroll
on the low-level flights issue. We are actually talking about air res-
ervations that last forever, that, in fact, other than with the FAA,
if they voluntarily relinquish them, then they would come back into
a different circumstance.

Mr. Dewey, there is a question that I had as I was looking
through your statement. And that was with giving the Department
of Interior the lead responsibility for monitoring. But to this date,
you know, we have run into some of this difficulty with regards to
other agencies in the Department of Interior such as the Park
Service. And it does not have the resources or tools to monitor.

Isn’t that really something that the BLM or the Department of
Int%rior would have to rely upon the FAA or others to help mon-
itor?

Mr. DEwWEY. 1 think they should do it in conjunction with other
agencies, clearly. And another issue there is resources. There needs
to be the resources to support additional monitoring. It is true that
the Interior Department in some cases doesn’t have the expertise
to propose specific, say, once they have done the monitoring, the
mitigation suggestion, but they know what the impacts are on their
resources. So I fully expect that they would work with other agen-
cies.

Mr. VENTO. Yes, this was also a recommendation of the GAQO, in-
terestingly enough, in the report that Congressman McCurdy and
Senator Glenn had sought. And, you know, I think the question is
agreeing upon what is adequate monitoring and what is appro-
priate monitoring in this process. Do you think the existing process
for the consideration or the setting aside of the reservations for air-
craft or flight patterns, do you think that system is flawed, as oth-
ers have indicated here today?

Mr. DEWEY. I think that a number of studies, for example, in my
written statement I mention a report, a 1989 study, by the Defense
Department and the Department of Transportation, entitled “Re-
port on the Joint Review of Special Use Airspace,” concludes that
there is a widespread public view that in passing a large amount
of NEPA eompliance off to the Defense Department, the FAA has
largely left that whole review process in NEPA up to, and given
significant discretion to, the Defense Department.
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And so I think that with respect to NEPA, that there are flaws
there, and that in addition, the FAA hasn’t exercised a great deal
of oversight over the designation of airspace. And that 1s critical,
obviously, because, say, other agencies, such as the Interior De-
partment, just don’t have the expertise that one would assume that
the FAA would. And so it is all the more critical that the FAA exert
careful review of these proposals.

Mr. VeENTO. Well, there are a couple of things that don’t happen
with the FAA. First of all, they are looking at safety and conflicts
between other types of airspace users, commercial or private air-
craft with regards to general military aircraft. They are looking at
the distances between them, the type of equipment that they have.
They are not, as far as I know, looking at what the environmental
impact is in terms of the impact on resources. They don’t consider
something as intangible, I suppose, as what the impact is if it is
a wilderness area. And these are simply not so easily defined. So
there has to be some subjective judgment along the way. And, of
course, the subjective judgment apparently is made by the Depart-
ment of Defense.

This really is sort of an in-house process—I wonder, since there
is such a sensitivity to this, what the record is for the past year
in the Department of Defense on the discipline of those pilots that
are using existing airspaces that may in some way, shape, or form,
have violated the air restrictions that might be placed on those
areas, just for a year, as an example.

I wonder how much information I could get if I would ask that
about just a single airspace reservation area. Since there is such
a close monitoring of this, I wonder what type of disciplinary action
was taken in those instances where there were viclations? Maybe
we should identify somewhere there are typical questionable use of
aircraft and what the reaction was in terms of the discipline. That
could be as simple as a convincing argument that they are
proactive in dealing with this issue, as opposed to simply reactive
to an effort by Congress to try and address the matter.

I know that that question will be asked of Ms. Goodman, to pro-
vide some information along those lines that is reliable and, hope-
fully, in a format that is understandable. But there is an increasing
concern—especially with the airspace issue, but also with the land
issue in terms of contamination, and in terms of other areas.

Is there any reason why the National Guard should be treated
any differently than the Federal military with regards to the with-
drawal of lands, Ms. Carlson?

Ms. CARLSON. No, I think when you have circumstances in which
the National Guard, the State National Guard, is using the public
lands and causing significant alterations to those lands, that they
ought to be treated just like any other military agency for the pur-
poses of environmental assessment, of potential impacts, and also
in terms of withdrawals or exchanges that may occur.

Mr. VEnTO. Well, I don’t know, looking at a longer period of time
or at smaller areas, there are, 1 guess, themes and variations.
Maybe it is a signal—you know, one of the things I am concerned
about is that the NEPA process ends up being the only vehicle
available. As I said before, I think the reliance upon a single law
like NEPA is not good. NEPA is important, and I think that proc-
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ess ought to go forward here, but it ends up being the only tool
available when there should be, 1 think, public policies maybe not
as generic and all reaching at NEPA, but something to talk about
the specific preblem in terms of trying to construct a format,
whether it is interagency, and of course, I think it is a question of
how these agencies that have these multiple responsibilities, these
overlapping responsibilities, relate to the public, relate to other
units of government like the States or the political subdivisions
and generally the public and those impacted. Did you feel com-
fortable today that the stewards from the Interior Department and
the Forest Service were adequately representing you, Mr. Gawell?

Mr. GAwELL. Well, I was rather surprised to hear a Park Service
representative indicate that places like Yukon Charlie don’t exist,
apparently. Because it is fairly well-known within the Park Serv-
ice, in fact, the Interagency Council put out a list of 91 parks
where the park personnel indicated military overflights are consid-
ered at least a concern.

Mr. VENTO. Well, I think the record should show that Mr.
Castlebury is the regional director of the Midwest Region of the
Park Service. I don’t know what the impacts of aircraft overflight
are, maybe around Omaha and its strategic air base that is there,
the B-52s would be about it. I don’t know that he has the privilege
of having F-16s, —18s and sundry aircraft impacting various parts
of the State.

Mr. GAWELL. Yes, but it is obvious that with 91 park units re-
porting military overflights as a problem, that even as a regional
supervisor—they are usually a pretty tight net at that level in
terms of what they know the problems are. And I think what you
heard this morning was every agency say they simply don’t monitor
this. A lot of the areas that are either withdrawn or set aside, par-
ticularly if they are intensively used like bombing ranges, they
write them off.

Mr. VENTO. I thought the only credible response came, frankly,
and not because they were saying what I wanted to hear, but I
thought the only definitive response came from the Fish and Wild-
life Service. Of course, they have been pushed into that particular
issue by a variety of different circumstances, as was indicated. And
no doubt the Defenders of Wildlife have been a major factor in
pushing them into that particular situation.

Oh, I am sorry, the letter from Mr. Hansen that we were refer-
ring to—we will put this in the record, if there is a copy of it now—
but apparently the original letter went to Regional Director
Castlebury, but the answer was from Mr. David Moffet, Acting As-
sociate Director of Operations. But I would say that the Park Serv-
ice, notwithstanding that, has been and is four years late in terms
of its study on aircraft overflight. They largely are dealing with
commercial type of aircraft overflight by tour operators, that’s what
they are focusing on. But I think military areas are, of course, a
problem because you, not infrequently, I think, have the intrusive
activities of military aircraft that want to see the splendors of the
Grand Canyon from the cockpit of a military aircraft. And so it is
a great temptation to get a little closer than perhaps they should,
and without the adequate discipline or control. And I heard that
in the testimony today, at least in the written testimony, Admiral
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Eugene Carroll pointed out the problems and the sort of free wheel-
ing that goes on in terms of flathatting, in terms of aircraft, as he
referred to it.

I had not heard that phrase before, but that apparently is a com-
mon description of the exploits of some of our Naval and Air Force
aviators and other aviators in terms of demonstrating their per-
formance and low-level flight activities, sometimes at the expense
of power lines and so forth between various communities. But,
more importantly than that, that stands up because we are going
to hear from the utilities, but my concern was that if public land
managers don’t stand up for these resources in their area,
transboundary and dealing with airspace and so forth, whether it
is wilderness, I don’t know who is going to do it.

They are standing in our place and the fact is we can get them
to report back to Congress on things from time to time, but on a
day-by-day basis they have to speak up for these resources. If they
don’t, we are simply left floundering, 1 suppose, in a sense, trying
to on a day-by-day basis deal with the press of decisions and prob-
lems that affect these lands.

There is going to be degradation to these resources.

Ms. CARLSON. If I could respond.

Mr. VENTO. Yes, Ms. Carlson.

Ms. CarLsoN. I just wanted to point out, I think that the Deputy
Under Secretary, Sherri Goodman, has really made tremendous
strides to try and open up a dialogue with the other Federal land
management agencies. And there seems to be a tremendous reluc-
tance at least on the part of the Interior agencies to consider
changes in the rules of engagement, if you will, while they are just
starting to get to know each other. But as you point out, Mr. Chair-
man, that a lot of these discussions are in their infancy, and activi-
ties like this tend to be somewhat ephemeral. So I think it is really
important that the agencies do take a much stronger role in trying
to recognize the importance of all the natural resource values on
these public lands and speak up in their behalf.

Mr. VENTO. Yes, it is the old phenomenon of great expectations.
I think they wrote a play on that once. Well, without objection, the
exchange of letters between Congressman Hansen and the Park
Service will be put in the record.

Mr. Castlebury was the acting associate director of operations at
this point, in February of 1994, and the answers, so both these will
be placed in the record. Hearing no objection, so ordered. Thank
you very much for your assistance. This panel has been helpful. We
look forward to your continuing involvement in this process so that
we can come to some resolution. Thank you.

{Whereupon, at 1:52 p.m., the subcommittee was adjourned.]
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ADDITIONAL MATERIAL SUBMITTED FOR THE HEARING RECORD

Statement before the
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS, AND PUBLIC LANDS
COMMITTEE ON NATURAL RESOURCES
U.S. HOUSE OF REPRESENTATIVES

Senator Ben Nighthorse Campbell
June 17, 1994

Mr. Chairman, | appreciate the opportunity to comment on my experience with military
use of public lands. | know you've already heard from a bunch of people about this
issue, and no doubt you'll get another earful today.

| especially appreciate your leadership and your persistence on this proposal. |
supported this bill while a member of the House Interior Committee. Now as a
member of the Senate, | plan to introduce the Federal Land Reform and Reassess-
ment Act of 1994. This is a companion bill to your legislation, H.R. 2080. 1| will
introduce this bill because | want the Senate, and particularly the Senate Committee
on Energy and Natural Resources, to take a look at the thorny issues that cause more
controversy and raw tempers every time a military agency wants to use public lands or
airspace.

Like you, Mr. Chairman, | am more than willing to hear comments and suggestions on
this legislation. The bottom line is that it's time for Congress to take a fresh look at
these issues. | dont have anything to teach this committee about environmental
policy, but let me quote briefly from the Federal Land Policy and Management Act:
"the national interest will be best realized if the public lands and resources are
periodically and systematically inventoried and the present and future use is projected
through a land planning process coordinated with other federal and state planning
efforts.” The Act tells us to manage our public lands in a manner that protects the
quality of scientific, scenic, historical, ecological, and environmental values.

The intent of Congress is clear, and | don't think Congress wanted there to be any
exceptions. But there are exceptions, and judging from comments from some
Coloradoans, it seems to me that we need to address those exceptions that affect the
use of public lands and airspace.

The bill H.R. 2080 addresses many of the issues surrounding military use of public
lands and airspace. My own experience gives me several personal concerns specifi-
cally about the use of airspace over public lands. You already know that there is a
airspace request by the Colorado Air National Guard to create a new military opera-
tions area in central Colorado. Some of that training space is over land designated as
wilderness. | spent several years negotiating, cajoling, bullying and begging, helping
to put together the Colorado Wilderness Bill. That bill finally became law just last
year. After all that, | find a proposal to fly fighter jets on training missions over those
new wilderness areas.

(161)
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Mr. Chairman, you remember the preamble of the Wilderness Act, which says
wilderness areas are places where “the earth and its community of fife are untram-
meled by man, where man himseif is a visitor...[and which] appears to have been
affected primarily by the forces of nature.” An F-16 flying at low altitudes and high
speeds is not the force of nature the Wilderness Act's authors had in mind.

| submit that the current practice of reserving airspace, without first analyzing how the
reservation fits info the federal scheme of public lands management, is contrary to the
intent of current laws and contrary to common sense -- a solitary place is not one that
is shared with a low-flying fighter.

When you combine a growing concern for the environment with the current military
drawdown, it's easy to understand the increased visibility of this issue. In my own
state, add to the mix the fact that many more people travel or move to Colorado to
enjoy the peace and quiet of our national forests and wilderness areas, and you have
the makings of a real hornet's nest.

Mr. Chairman, | have letters on this issue from the Governor's office, Rep. Mcinnis's
office, several state legisiators, eight county commissions, eight town councils, ten
wilderness groups, six agricultural groups, three pilot groups, 16 spiritual organiza-
tions, 12 economic devalopment organizations, seven schools, and assorted other
groups and individuals, not forgetting the five citizens' action groups organized
specifically to oppose the Air National Guard's airspace request.

| have to say that, this time around, the Colorado Air National Guard has followed very
carefully the process mandated by the National Environmental Policy Act. But all the
controversy suggests that it's just not enough to approve the military use of public
lands or airspace on the basis of an enviconmental impact statement. One of my
constituents wrote in and gave his blunt opinion about the process, "There is not a
single person elected by the people of the United States directly involved in it." Con-
gress needs to be involved in the process of determining the use of public lands.

None of us here are against the military, and least of the all the National Guard. |
know those pilots need to train, because they may find themselves on short notice in a
real dogfight. We all know the few remaining areas large enough to accommodate
training will be over public lands. Given the congressional requirement to plan all
public land uses in advance, | believe congressional oversight over all military uses of
public lands dovetails with our responsibility to both protect national security and
manage public lands for the use and enjoyment of ali Americans.

Times have changed, and the competition for resources is a ot more heated than it
used to be. We need to take a hard look at the problems with the process, and we
need to be more involved in the process. That's why | support this bill, and 1 fook
forward to holding hearings in the Energy Committee back on my own side of the Hill.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESQOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 1.a.

INTERAGENCY AIRSPACE/NATURAL RESOURCES COORDINATION GROUP

Mr. Vento: What is the formal status of the "Interagency Airspace/Natural
Resources Coordination Group" referred to on page 2 of Ms. Goodman’s testimony?

Ms. Goodman: The Interagency Rirspace and Natural Resources Coordination
Group is a collection of Federal agencies that have responsibility for airspace
and land use. At the invitation of the Air National Guard, these agencies met
informally for the first time in January 1994 to get acquainted and discuss
matters of mutual interest. The group met again in May and September of this
year, because members have been encouraged by the proceedings. While it does
not have official status, the group operates within existing authorities, and
has the support of all agencies involved. To further the efforts of the group,
and to recognize the potential and encourage the development of similar groups
to deal with interagency issues, a memorandum of understanding has been drafted
and is currently being reviewed by the Department of Defense and the Department
of the Interior.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENRT ACT
JUNE 17, 19%4

QUESTION NUMBER 1.b.

INTERAGENCY AIRSPACE/NATURAL RESOURCES COORDINATION GROUP

Mr. Vento: What agencies are represented on this body?
Ms.

of the

.

Goodman: The following agencies have sent representatives to meetings

group in January and May.

Department of Defense

Deputy Under Secretary of Defense (Environmental Security)
Department of Army

Department of Navy

Department of Air Force

Headquarters U.3. Marine Corps

Army National Guard

Air National Guard

Air Force Reserve

Department of Agriculture

J.S. Forest Service

Department of Interior

Assistant Secretary — Indian Affairs
Bureau of Land Management

National Park Service

Office of Aircraft Services

U.8. Fish and Wildlife Service
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 1.c.

INTERAGENCY ATRSPACE/NATURAL RESOURCES COORDINATION GROUP

Mr. Vento: How often is it expected that this body will meet?

Ms. Goodman: The group met in January and May of this year, and will meet
again in September. This frequency of every four months has been determined by
the need and willingness of the members of the group to meet, and will probably
continue; although all members have agreed the group should meet at least twice
a year.
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SUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATICHAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTICN NUMBER 1.d.

INTERAGENCY AIRSPACE/NATURAL RESQURCES COORDINATION GROUP

Mr. Vento: What procedures have been adopted for the Interagency Group’s
work in developing and implementing recommendations?

Ms. Goodman: The group has been guided by a policy of resolving issues at
the lowest level possible. It is implementing this policy through the adeption
of the following precepts and procedures:

» Foster a cooperative environment and promote more interagency dialogue.

* Provide a forum for information sharing and operational feedback.

+ Identify airspace and land use issues early in planning process.

+ Identify airspace and land management training opportunities.

» Establish subcommittees to staff airspace and land use issues.

« Encourage individual agency action to resolve issues.

+ Facilitate interagency action to resolve issues.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON MATIONAL PARKS, FORESTS AND PUBLIC LAKDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 19%4

QUESTION NUMBER 1.e.

INTERAGENCY AIRSPACE/NATURAL RESOURCES COORDINATION GROUP

Mr. Vento: Have any recommendations been developed to date? If so, what
are they, and what steps are being taken to seek their implementation?

Ms. Goodman: The group has identified 55 issues for resolution or further
study. Five subcommittees have been formed to fully consider the 55 issues and
make recommendations to the agencies involved. The group has no enforcement or
regulatory authority, and is not empowered to implement recommendations; but it
has been successful in resolving 5 longstending issues, to date.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JURE 17, 18%4

QUESTION NUMBER 2.a.

MILITARY OVERFLIGHTS

Mr. Vento: What steps has the Department of Defense taken to respond to
concerns raised by other agencies and by the public with regard to the effects
of military overflights?

Ms. Goodman: The Department of Defense is concerned with the effects of
military overflights, and we make an effort to respond to agency and citizen
complaints. Military pilots are guided by command operations manuals and rules
governing overflights of populated and protected areas, such as national parks,
wilderness, and cities and towns. We have also made it possible for the public
to notify us whenever they have an overflight problem, by providing a "1-800
number” to our major airspace schedulers.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 2.b.

MILITARY OVERFLIGHTS

Mr. Vento: How many citizen complaints about military overflights have
been received by the Department of Defense in each of the last 5 years?

Ms. Goodman: The Military Departments report the following information on
citizen complaints about military overflights?

Army does not maintain records on citizen complaints about its overflights
and is unable to supply this information.

Navy has received a total of 347 overflight/noise complaints over the last
five years. Twelve of these involved overflights of noise sensitive areas that
were being conducted within allowable limits; i.e., either along designated low
level routes or within Special Use Airspace.

Air Force does not maintain records on such complaints for five years. In
1993 it received 92 citizen complaints about military overflights, and in 1994,
through August 22, it has received 47 complaints.
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QUESTIOR FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 199%4

QUESTION NUMBER 2.c¢.

MILITARY OVERFLIGHTS

Mr. Vento: How many expressions of agency concerns about military
overflights have been received in each of the last 5 years?

Ms. Goodman: Based on the information we have, the Department of Defense
has not received any formal complaints from other agencies in the last 5 years,
although we understand the Navy has been apprised informally of agency concerns
with military overflights 4 times during the same period.

We are also aware of a list of overflight concerns that the Department of
the Interior, U.S. Fish and Wildlife Service submitted to the Federal Aviation
Administration in 19%4. The list included concerns with military and civilian
overflights, and we are working with Interior to address the military ones.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 19%4

QUESTION NUMBER 2.d.

MILITARY OVERFLIGHTS

Mr. Vento: To the extent possible, please describe the responses to these
complaints and expressions of concern.

Ms. Goodman: Navy has responded by taking circumstances of these concerns
into account. In one case, it took an airspace action to provide a no-fly zone
around a monument and avoid overflight of ift. In another, it rerouted aircraft
one mile away from two wilderness areas. It has also requested flight crews to
avoid known sensitive nmesting sites, as have Army and Air Force.

All Military Departments follow the rules and regulations governing proper
use of airspace, and investigate procedural deviations promptly and thoroughly.
Citizen concerns about overflights are accommodated whenever possible, often by
making route changes.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON RATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 3.a.

MILITARY QVERFLIGHTS

Mr. Vento: What disciplinary or other measures are applicable in cases in
which relevant restrictions on military overflights are not complied with?

Ms. Goodman: In the Army, local base commanders determine the appropriate
action to be taken when overflight restrictions are not heeded.

The Navy investigates any alleged deviations from overflight restrictions
through the chain of command, beginning at installation level, and appropriate
disciplinary action is taken.

In the Air Force, all alleged pilot deviations are thoroughly investigated
by the appropriate Major Air Command, with input from the unit. In every case,
an investigating officer conducts a complete and unbiased evaluation of the
circumstances surrounding the incident and recommends corrective action.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 3.b.

MILITARY OVERFLIGHTS

Mr. Vento: Have any such measures been taken within the last 5 years? If
so, please describe them.

Ms. Goodman: Army and Navy have not had to take such measures, since they
have had no violations of regulations.

The Air Force has taken corrective action in response to the alleged pilot
deviations, including pilot decertifications and recertifications, briefings on
"lessons learned” to all aircrews, and changes in published routes/procedures.



174

QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION RUMBER 4.a.

ENVIRONMENTAL IMPACT STATEMENT (EIS)

Mr. Vento: Testimony at the hearing indicated that the Air Force prepared
an environmental impact statement (EIS) regarding the conversion of A-10s to
F~16s and the impact of training exercises in the northeast part of the Nation.
Was a similar procedure followed with respect to conversion to F-16s in Rlaska?

Ms. Goodman: HNo, the Air Force did not prepare an environmental impact
statement for the 1991 conversion to F-15 and F~16 aircraft in Alaska. The Air
Force prepared environmental assessments (EAs) for the changes of aircraft in
Alaska, and the EAs concluded that there were no significant impacts on the
environment from the conversions. In 1992 and 19393, the Air Force prepared EAs
and findings of no significant impact (FONSIs) for proposed changes to military
training routes and for proposed flying exercises. In August 1994 the Air
Force published a draft EIS for the changes of aircraft and restructuring of
military operating areas {MOAs) in Alaska.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1884

QUESTION NUMBER 4.b.

ENVIRONMENTAL IMPACT STATEMENT (EIS)

Mr. Vento: If not, why not?

Ms. Goodman: The environmental analysis accomplished for the Air National
Guard changes of aircraft and modifications. to airspace in the northeast United
States differs from that being done for the changes of aircraft in Alaska. The
northeast and Alaskan actions both involved a replacement of A-10 aircraft with
F-16 aircraft, but replacement necessitated modifications of northeast airspace
to accommodate day to day training requirements.

In Alaska, the replacement of aircraft was prompted by base closure in the
Philippines, and did not dictate modifications of airspace. However, the large
composite force flying exercises formerly conducted in the Philippines now have
to be held in Alaska, and these exercises require additional airspace. The Air
Force is proposing to accommodate this requirement by converting some temporary
airspace to permanent airspace. To address the cumulative impacts of replacing
aircraft and converting airspace in Rlaska, and to be responsive to the public,
the Air Force prepared and published a draft EIS in August 1994,
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOQURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 4.c.

ENVIRONMENTAL IMPACT STATEMENT (EIS)

Mr. Vento: What procedures were adopted for public participation in
connection with the conversion in Alaska and attendant training activities?

Ms. Geoodman: Through the preparation of an environmental impact statement
that addresses all aspects of the Alaska conversion and the training activities
there, the public will be involved in the environmental review process. Public
scoping meetings have already been held, a draft EIS has been published, and a
public comment period will open in September, during which public hearings will
be scheduled. Newsletters and press releases have been distributed to update
and notify the public of the Alaska ARirspace Initiative. After the release of
the Final EIS in mid-1995, there will be a Notice of Availability published in
the Federal Register for public review of the final document pricr to signing a
Record of Decision.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 5.a.

MILITARY OPERATION AREAS

Mr. Vento: How many proposals for establishing new or enlarged permanent
or temporary Military Operation Areas of airspace are currently pending either
within the Department of Defense or before the Federal Aviation Administration?

Ms. Goodman: Army has no proposals for emlarging current, or establishing
new airspace.

Navy has fourteen proposals pending at the following locations:

Location/Kame Times Missions/Operations Altitude

Cherry Point, NC (2)

Cherry MOA 07002300, 42 flights/day 5007 to
M-F maximum 17,999’ AGL

Core MOA 0700~2300, 42 flights/day 500’ to
M- F maximum 17,999 AGL

Key West, FL {1} 0700-2300, 30 flights/day 5000° to
daily maximum 17,999 MSL

Mayport, FL (2)

Mayport Low MOA 0800~-2200, 3 blocks/day, 500 to
daily: 3 a/c maximum 2,999 MSL
30 l-hour per biock
blocks/month

Mayport High MOA 1800-2200, 3 blocks/day, 3000" to
daily; 12 a/c maximum 17,9997 M5L
8 l-hour per block
blocks/month

Meridian, MS (1)

Sea Ray MOA 0700-1800, 10 flights/day 5007 to
M-~ F 1,999 AGL

Fallon, NV (1)

Delta MOR in development
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 5.a. (continued)

MILITARY OPERATION AREAS
Location/Name Times Missions/Operations Altitude
Lemoore, CA (2)
New MOA in development--coexists with existing approach control
Hunter/Roberts Realignment MOA in development

Port Hueneme, CA {1} 24 hour 12 hours/month,
advance NOTAM 3 hours/flight

Twentynine Palms, CA (2}

Bristol MOA in development
Giant Rock MOA in development
Bridgeport, CA (1} in development

Yuma, AZ (1}
Able South MOA in development

Air Force has thirty five proposals pending at the following locations:

Location/Name Times Misgions/Operations Altitude

Pike West 0700-1800, 12 flights/day 5,000' to

Alpena, MI M-F, or by 17,999
NOTAM

Pike East MOA 0700-1800, 12 flights/day Surface to

Alpena, MI M-F, or by 17,9997
HOTAM

Steelhead MOA 0700-1800, 12 flights/day 5,000° to

Alpena, MI M-F, or by 17,999
NOTAM

Poinsett Low MOR 0600-2400, 20 flights/day 3007 to

Shaw AFB, SC M-F, or 2,500’

0800-1600, §
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1934

QUESTION NUMBER 5.a. {continued)

MILITARY OPERATICR AREAS

Location/Name Times Missions/Operations Altitude
Pecos Thunder Temporary  0800-1100, 50 at one time 5007 to
MOA 1400-1706, 17,999
Cannon AFB, BM 4-6 Oct 94
Coronet Sentry Temporary 0830-1115, 50/time block 300" to
MOA 1330-1645, 17,899
Tinker AFB, OK 13-20 Oct 94
Yukon 3, AK 1000-1500, 6 - 166/day, 100 to
{convert temporary) or by NOTAM {routine or exercise) 17,999
Yukon 4, AK Same as above 3 - 164/day 1007 to
(convert temporary) 17,9497
Yukon 5, AK MOR activated 1 - 170/day 3,000 to
{convert temporary) by NOTAM 17,999
Yukon 6, AK 0800-1800, 14 - 107/day 100" to
{convert temporary) M-F, or by 17,9997
NOTAM
Buffalo, AK Same as above 12 - 86/day 300" to
{convert temporary) 6,999’
Birch, BK 0800-1800, 14 - 145/day 100" to
{convert temporary) M-F, or by 4,000
NOTAM
Eielson, AK Same as above 11 - 105/day 100’ to
{convert temporary) 17,999/
Fox, AK 0800-1800, 1% - 80/day 3,000" to
(convert temporary) M-F, or by 17,999
NOTAM
Clear Creek, AK MOR activated 5 - 13/day 3,000 to
{new MOA) by NOTAM 5,0007
Falcon, AK Same as above 5 - 13/day 100’ to
{new MOA) 17,9589
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 5.a. (continued)

MILITARY OPERATION AREAS

Location/Name Times Missicns/Operations Altitude
Yukon 1, AK 0600-1800, 18 - 208/day 100 to
{modify MOR) M-F, or by 17,9997
NOTAM
Yukon 2, AK Same as above 12 - 201/day 5,000 to
(modify MOA) 17,899
Stony A, BAK 0800-1800, 17 - 16/day 100 to
{modify MOA) M-F, or by 17,999’
NOTAM
Stony B, AR Same as above 7 -~ 7/day 100 to
(modify MOA) 17,939
Naknek 1, AK 0800~-1800, 5 - 4/day 3,000" to
(modify MOA) M-F, or by 17,999
NOTAM
Naknek 2, RK Same as above 3 - 3/day 3,000° to
{modify MOA} 17,999
Galena, AK Same as above 1 -~ 1l/day 1,0007 to
(modify MORA) 17,999
Antler MOA, PR Sunrise to 16/day 300 to
sunset, M-F, 5,000’
or by NOTAM
Syracuse S5 MOA, NY Sunrise to 22/day 2,000" to
sunset, M-F, 6,000
or by NOTAM
Yankee High MOAR, NH Same as above 17/day 10,000° to
17,999/
Yankee Low MOA, HH Same as above  17/day 3007 to
9,1999
Condor High MOA, ME Same as above  19/day 10,000 to

17,999
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUBE 17, 1594

QUESTION NUMBER 5.a. (continued)

MILITARY OPERATION AREAS

Location/Name Times Missions/Operations Altitude

Condor Low MOA, ME Sunrise to 19/day 300" to
sunget, M-F, 9,999
or by NOTAM

Academy MOA 0700~1800, 1,650/week 3,000" to

Air Force Academy, CO M-F, or by 12,000°
NOTAM

Jarbridge MOA 0600~-2400, 348/week 1087 to

Mountain Home AFB, ID M-F, or by 17,999
NOTAM

Owyhee MOR 06002400, 348/week 100’ to

Mountain Home AFB, ID M-F, or by 17,999’
NOTAM

Paradise East MOA 0600-2400, 348/week 14,500' to

Mountain Home AFB, ID M-F, or by 17,9997
NOTAM

Paradise West MOA 0600~-2400, 348/week 14,5007 to

Mountain Home AFB, ID ¥-F, or by 17,9997
NOTAM

Randolph IC MOA 0700-1900, 12/hour 7,000° to

Randolph AFB, TX ¥-F, or by 17,999

NOTAM
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESQURCES
SUBCOMMITTEE OR NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER S.b.

MILITARY OPERATION AREAS

Mr. Vento: Where would those be located?
Ms. Goodman: FPlease refer to the information in my answer to your earlier
question on pending proposals for new/enlarged Military Operation Areas (MOBs).
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTIOR NUMBER 5.c.

MILITARY OPERATION AREAS

Mr. Vento: What would be the frequency, total number, and altitudes of
the military overflights that would occur within these areas?

Ms. Goodman: Please refer to the information in my answer to your earlier
question on pending proposals for new/enlarged Military Operation Areas (MOAs).
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 5.d.

MILITARY OPERATION AREAS

Mr. Vento: What procedures for obtaining public comments was followed in
developing these proposals?

Ms. Goodman:. In accordance with FAA regulations, the appropriate regional
offices of FAR solicited public comments cn each Military Operation Area (MOA).
The FAA evaluated comments it received from the public during its review of the
proposed new/enlarged MOAs. This public involvement in the approval process is
a key element of the environmental assessment that is required to accompany all
MOA proposals.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESQURCES
SUBCOMMITTEE ON NATTONAL PARKS, FORESTS AND FUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 6.a.

Mr.

ALLOCATIONS OF AIRSPACE

Vento: What procedures exist for reviewing the continued need for

previous allocations of airspace for military uses?

Ms.

Goodman: The Military Departments review their need for airspace on a

continuing basis, to determine if changes may be warranted due to base closure,

realignment or force structure changes. When the airspace is no longer needed,
it is eliminated.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1954

QUESTION NUMEER 6.b.

ALLOCATIONS OF AIRSPACE

Mr. Vento: Has the Department of Defense identified any airspace
allocations that are no longer needed?

Ms. Gocdman: Yes. We have identified airspace that we will not need, due
to base closures, and have returned it to the National Airspace System where it
is available for civil use. For example, Military Operation Areas and Military
Training Routes have been cancelled where our bomber force has been eliminated,
at Fairchild, Castle, and K.I. Sawyer Alr Force Bases.



187

QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 6.c.

ALLOCATIONS OF AIRSPACE

Mr. Vento: If so, what steps will be taken to end these allocations?

Ms. Goodman: The base responsible for managing an allocation notifies its
headquarters that the airspace is no longer needed, and the designated official
at headquarters evaluates the allocation for cancellation. If it is determined
that the allocation should be released, the official informs FAR, and FAA takes
a cancellation action to remove it from their charts.



188

QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOQURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LARDS REFORM AND REASSESSMENT ACT
JUNE 17, 159%4

QUESTION NUMBER 7

IDAHO TRAINING RANGE

Mr, Vento: When does the Air Force now expect to issue a final EIS on the
proposed Idaho Training Range?

Ms. Goodman: We will release the final Environmental Impact Statement for
the Idaho Training Range upon completion of policy and security review, and the
inclusion of final comments from the Department of the Interior.
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QUESTICN FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 19%4

QUESTION NUMBER 8

NATIONAL GUARD USE OF FEDERAL LAND

Mr. Vento: What role does the Department of Defense play in coordinating
the use of particular Federal land areas by the National Guard units of various
States?

Ms. Goodman: The National Guard units of various States use Federal lands
to conduct the activities of their state militias either through lease, license
or permit granted directly to the appropriate state militia by Federal agencies
having ownership of the lands, These Guard units are required to meet whatever
terms and conditions are placed on their use of Federal lands by the respective
granting agency, but the Department of Defense does not coordinate their use or
have oversight responsibility.

When a National Guard unit proposes to use Federal lands under the control
of the Department of Defense, the Department executes a license with the Guard,
and specifies its own appropriate terms and conditions.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION KUMBER 9.a.

DESERT WILDLIFE RANGE AND NELLIS AIR FORCE RANGE

Mr. Vento: I understand that consideration is being given to legislation
{S. B23 as ordered reported} that would change the respective roles and
responsibilities of the Department of Interior (Fish and Wildlife Service) and
the Department of Defense {(Air Force} with respect to the Desert Wildlife Range
and Nellis Air Force Range, in Nevada. Is this correct?

Ms. Goodman: The statement is partially correct. S. 823 would transfer a
portion of Desert National Wildlife Refuge from the Secretary of the Interior
to the Secretary of Defense “"for use in aerial training activities. Such lands
may also be utilized for bombing and other aerial-related ground impacts."” The
bill would place the portion of the refuge that is used primarily by DoD under
the jurisdiction of DoD, which would continue to be the primary user. It would
not change overall roles and responsibilities regarding management/use of
withdrawn lands.
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QUESTION FOR THE RECORD
HOUSE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIONAL PARKS, FORESTS AND PUBLIC LANDS
MILITARY LANDS REFORM AND REASSESSMENT ACT
JUNE 17, 1994

QUESTION NUMBER 9.b.

DESERT WILDLIFE RANGE AND NELLIS AIR FORCE RANGE

Mr. Vento: To what extent would the proposed changes affect
implementation of the Military Lands Withdrawal Act of 1986 (P.L. 100~3457),
particularly section 4{a} (2) of that Act, or the memorandum of understanding
between the Secretary of the Interior and the Secretary of the Air Force
referenced therein?

Ms. Goodman: We believe that the proposed legislation will not affect the
implementation of the Military Lands Withdrawal Act of 1986, or the memorandum
of understanding between the Secretary of the Interior and the Secretary of the
Air Force. It is our understanding that provisions of 5. 823 would represent a
management transfer and not a transfer of title. Air Force would have primary
jurisdiction over use of a portion of the refuge, and would manage that use in
accordance with the Military Lands Withdrawal Act of 1986.
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February 23, 1994

Mr. Don H. Castleberry

Acting Associate Direcror, Operations
National Park Service

US. Department of the Interior

P. O. Box 37127

Washington, D.C. 20013-7127

Dear Mr. Castleberry:

Thank you for your response to my December 3, 1993 letter on the aircraft
overflight issue. Unfortunately, since you did not respond to a majority of the questions
in my original letter, a second round of questions is 1 ry. When ag require 2
months or longer to respond to congressional inquiries, such inadequate responses
unacceptably extends the time required to secure the necessary information for policy
considerations. I hope that you will more completely answer all questions this time,
Please organize your responses by question number and respond to all aspects of each
question,

1. On June 15, 1993, Secretary Babbit testified on H.R. 880, which provides
for certain military uses of Federal lands in the State of California, as follows:

"H.R. 880 strikes the appropriate balance between national defense and concerns
as to the noise and other adverse effects of aircraft overflights on park resources.
Further, H.R. 830 recognizes the importance of military overflights now and in the
future.”

As you know, that bill provides statutory assurance that establishment of new units
of the National Park System or wilderness will have no impact on existing or any
proposed future low-level military overflights. How do you rectify the Department’s
support of H.R. 880 at the same time that you have made the following statement to me
in your letter dated February 2, 1994:

"Let me state unequivocally and without reservation that the National Park Service
is concerned about the adverse effects of aircraft noise o park resources and to
the visitor experience in units of the National Park System, especially those areas
we manage as wilderness. Included amorg those resources about which we are
concerned are the opportunity to experience natural quiet and soffrude.”



What is the current amount of Jow-level military overflight use ongoing at areas
which would be managed by the National Park Service under the California Desert
Protection Act, which you have found to be the "appropriate balance” with respect o
park designation? Does Interior Department support of H.R. 880 mean you would have
no objection to similar levels of military use over other units of the Mational Park System
or wilderness? If not, why not?

2. Is the National Park Service currently negotiating an agreement with air
tour operators in Hawail to mitigate overflight impacis? Since the National Park Service
testified that overflight studies in Hawaii are incomplete, what is the National Park
Service using s a basis for determining whether impacts to park resources have been
adequately mitigated? What is the current status of any such negotiations between the
National Park Service and air tour operators? Please provide drafts of any agreemaents
developed to date.

3. On November 18, 1993 the National Park Service testified:

"The auditory and visual intrusion of aircraft overflying national parks in Hawaii
generates more public complaints than any other jssue in those parks.”

Yet, when asked how many complaint letters you had in 1992 you stated that
information was unavailable. Exactly what information can you provide me which
documents this unqualified statemem? When will you be able to provide me with an
accounting of the number of complaint letters from both national parks in Hawaii over
each of the last 5 years?

4. Thank you for a copy of the annotated bibliography concerning aircraft
impacts on wildiife. While it contains numerous interesting studies, the real question [
have is can you provide copies of any peer-reviewed research compieted to date which
documents population level impacts on any species?

3. Exactly what assistance has the National Park Service Director requested of
the FAA Administrator to make collection of air tour operator park use fees "possible™?
Please provide me a copy of all correspondence between these twa offices on this mater.
What authority dees the National Park Service have to collect fees from persons who
never enter the administrative jurisdiction of the Natonal Park Service? How can the
National Park Service monitor the effectiveness of any such fee collection program?

How much does the Mational Park Service expect to generate in fees from such a
program and how much will it cost 10 operate this program? When do you anticipate
this fee collection program will go on line?
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6. With respect to aircraft safety, on November 18, 1993 the National Park
Service testified as follows:

"We also have several safety concerns, which the FAA is addressing. Helicopters
are flying too low over active lava flows, over the ocean near the lava flows, and
through related volcanic fumes. This not only endangers the air tour pilots and
passengers, but also the park rangers who must conduct rescues in the event there
is a crash. Low flying helicopters can also be dangerous to people on the ground
as hovering can subject them to a shower of volcanic glass, debris, and toxic
fumes.”

Please provide all available documentation which supports the National Park
Service contention of aircraft flying in an unsafe manner. Please provide documentation
of park visitors being showered by volcanic glass, debris and toxic fumes. How many
park visitors have been injured as a result of these practices in the last § years? What
has been the nature and extent of any injuries?

7 Actually, it is my understanding from National Park Service study (Report
No. NPOA No. 91-4) that the rate of sound attenuation does not decrease as a function
of distance as incorrectly stated in your February 2, 1994 letter. The general rule is that
sound levels decrease about 6dBA for each doubling of the distance from source to
receptor due to sphericai spreading. Further, in places where ambient sound levels are
extremely low, such as Grand Canyon and Haleakala, an elevation increase of several
thousand feet will have little (if any) impact on the ability of visitors to hear aircraft.
Under what circumstances (if any) would the NPS consider lowering aircraft tour
operation which might improve the visitor experience for the air tour passenger and
reduce the noise footprint on the ground?

8. Please provide a list of ail National Park Service areas where air tour
operations are ongoing. Please provide the name and address of all air tour companies
operating over National Park Service areas and a description of tours offered, specifically
including the number of tours on an annual basis.

I appreciate your timely responses to these questions.

Member of Congress
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Honorable James V. Hansen
House of Representatives
Washington, D.C. 20515

Dear Mr. Hansen:

The purpose of this letter is to respond more fully to your letter of February 23, 1594,

1. H.R. 880/California Desert Aircraft Overflights.

Passage of H.R. 880, the California Desert Protection Act, is an extremely high priority
of Secretary Babbitt and this Administration. The Secretary accepts that current levels
of use {which have not been measured by the National Park Service (NPS) or the
Bureau of Land Management) from Edwards Air Force Base, China Lake Navel Air
Station, Twenty-nine Palms Marine Base, Fort lrwin, and the Yuma Test Station must
necessarily pass over some of the parks and wilderness areas in the California Desert,
These five major military installations are accepted as essential to National Security.
Creation of parks and wilderness areas underneath existing military training routes and
military operations areas should not automatically lead to the exclusion of military
overflights, nor to an automatic acceptance of military use over other units of the
National Park System. Each situation would need fo be evaluated to see if there are
prudent and feasible alternatives that might be less impacting. This does not lessen our
concern over possible adverse effects of aircraft noise to park resources and the visitor
experience in units of the National Park Systermn.

2. Hawaii Overflights

The NPS has been negotiating with the Federal Aviation Administration (FAA) and the
Hawaii Helicopter Operators Association to mitigate overflight impacts. As many as six
meetings have been held for this purpose, and negotiations are continuing. The last
draft provided the NPS headquarters offices dates to July and is the subject of current
discussions (See Enclosure 1). The park views this effort as a compromise and a barely
adequate interim measure, which does not adequately addresses all their concerns.
Untit the studies provide a better basis, the park used a simple measure from their
experience of the distance at which the complaint levels dropped off, not dissimilar to
FAA’s more elegantly researched metrics for use around airports.
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3. Numbers of Complaints about Aircraft

The park reports that visitor complaints are primarily verbal in nature, and that until your
interest, complaint letters were not kept on file. The acting Superintendent at Hawaii
Volcanoes and the Superintendent at Haleakala confirm that it is their belief as
managers of these areas that overflights do generate more public complaints than any
other issue in those parks. Their testimony is all that the NPS could provide at this time.

4. Wildlife Impacts

Various studies suggest that impacts are possible, but no peer-raviewed studies have
yet been designed or funded that could prove or disprove population level impacts.
There are simply toc many factors to be able to successfully isolate the effect of aircraft
overflights from cther events and stresses in the environments of these animals. Such
studies, if possible, would take many years and the costs would be very high, which is
why these studies have not yet been completed.

5. FAA Assistance Reguest

On December 23, 1993, the Director requested the assistance of the FAA in
accomplishing the mandates of the Omnibus Budget Reconciliation Act of 1893. This act
amended Section 4 of the Land and Water Conservation Fund Act of 1965 (16 U.S.C.
4601-8a) and directed the NPS to begin charging additional fees for Commercial Tour
operations entering the parks by vehicle. In addition, the statute established a new
requirement concerning fees for aircraft conducting tours above parks by requiring
aircraft entering the airspace of units of the National Park System identified in Sectian
2(b} and Section 3 of Public Law 100-91 for the specific purpose of providing
Commercial Tour services within the airspace of these units to pay a Commercial Tour
fee.

For the purposes of Grand Canyon National Park, a commercial air tour or sightseeing flight shall
be considered to enter the airspace of the park whenever it operates within the Grand Canyon
National Park Special Flight Rules Area (established by Special Federal Aviation Regulation 50-2
in late 1988). Special Federal Aviation Regulation (SFAR) 50-2 extends from the surface up to
but not including 14,500 feet Mean Sea Levsl (MSL). For the purposes of Haleakala Nationat
Park, a commercial air tour or sightseeing flight shall be considered to enter the airspace of the
park whenever it operates below an altitude of 12,000 feet MSL within the boundaries of
Haleakala National Park. For the purposes of Hawaii Volcanoes National Park, a commercial air
tour or sightseeing flight shall be considered to enter the airspace of the park whenever it
operates below an altitude of 3,000 feet Above Ground Level within the boundaries of Hawaii
Velcanoes National Park. Other units of the National Park System may need to be added at a
later date, dependent upon the growth of commercial air tours in various parts of the country or
upon further legisiation that requires expanded collection of these fees.
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Fee compliance for all approved air tour operators will be a cooperative effort between the
FAA and the NPS. Operators have their names, addresses and operating procedures on file
with the local FAA Office. If acceptable, under the new fee collection procedures for
commercial tour aircrait, the local FAA Office and NPS would require that all operators submit
a written monthly report of tour activities over these parks.

Mandatory compliance with the requirements of the commaercial tour fee program would be an
important component of the local FAA Office-NPS cocperation. To this end, we would see it
as necessary that the local FAA Office require tour operators to complete the required
reports, pay the amounts billed on the basis of these reports, and allow periodic auditing of
flight records to verify the accuracy of the reports.

Revenue estimates for the remainder of FY 1994 for air tour fees is
$800,000 and operating costs would be approximately $88,000. The fee was initiated on
March 1, 1994.

6. Aircraft Safety

Park officials report that flights continue to be low over areas where visitors or employees of
the NPS and U.S. Geological Survey are located. In the last several years, tour operators
have changed their flight activity and rarely hover 50’ from visitors as they did previously.
Low flights of less than 500’ above or laterally from the ground and park visitors continue to
occur. Employees have a sense of futility in reporting incidents and presently only document
flagrant violations. Over S0 reports are on file relating to hazardous flight.

Flights continue to be a hazard to the pilot and passengers on board. Employees have
cbserved helicopters hovering less than 50’ above active lava flows and vents. Law
Enforcement rangers in the area of Puu O'o have observed commercial tour flight hovering
directly over Puu O’o vent. A low flying helicopter hovering over ocean entry lost tail rotor
authority and crashed in the ocean. All passengers were lost. This crash was immediately
adjacent to the national park. At least two other tour heficopters have crashed or had hard
landings on Puu O'c vent. One accident resulted in injury to the visiters on board as they
attempted to leave the crash site in hazardous volcanic terrain.

Flights continue to be observed entering fume areas. In November 1993, while filming a
commercial film, a helicopter crashed into the Puu O'c vent. A very costly rescue followed,
carried out by Interagency emergency services under command of the NPS. Cause of crash
was pilot error and mechanical failure due to flying the draft into volcanic fumes. Over 30
rangers and county fire rescue personnel! were put in grave jeopardy to carry out the rescue.

Daily logs from the eruption site regularly carry comments "lots of low flying helicopters in
plume area of ocean entry."
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Helicopter reports, daily logs, and helicopter accident reports are available if needed, but
have not been included because of time and fiscal constraints. Visitor injury reports relating
to helicopters may not be retrievable since all were minor and wouid have been covered
under first aid/visitor assistance reporting mechanisms.

7. You are correct that the rate of sound attenuation does not decrease as a function of
distance. Our previous answer was based on a table from Report No. NPOA No. 91-4
{Enclosure 2). If maximum sound level, decrease in onset rate, and decrease in total sound
exposure were used as measures of impact, decreases in those measures during the first
3,000 feet in increased slant distance to the flight track are significant. So, in that sense, it is
possible for aititude restrictions to aid mitigation of impact in some circumstances. You are
also correct that audibility would be little affected by elevation changes of a few thousand
feet. The same table suggests that very substantial changes in elevation would be necessary
to affect audibility of the aircraft on the ground. It is theoretically possible that lowering an air
tour route would lessen overall visitor impact by reducing the noise footprint on the ground,
but we have not identified any such situations to date.

8. List of Air Tour Operations

Enclosure is a list of air tour operators (Enclosure 3) that the NFS contractor used in an
attempt to do a survey of air tour passengers. It is all the data that the NPS has related to
your questions. We believe that the list and addresses for Grand Canyon and Hawaii
operators is relatively correct. We have no confidence in the data from elsewhere. We were
not able to secure assistance from the FAA or air tour operators in this regard. Most of the
information you request is regarded by the FAA and air tour operators as privileged
commercial information. If you need more information than this, we must recommend that
you make inquiry of the FAA.

If we can be of further assistance, piease let us know.

Sincerely,

I o

David L. Moffitt
Acting Associate Director, Operations

Enclosures
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TESTIMONY OF REF. MIKE CRAPO
HEARING ON HR 2080
NATIONAL PARKS, FORESTS AND PUBLIC LANDS SUBCOMMITTEE
QF
NATURAL RESOURCES COMMITTEE

JUNE 17, 1994

THANK YOU, CHAIRMAN VENTO FOR HOLDING THIS HEARING ON HR 2080, THE

MILITARY LAND REFORM AND REASSESSMENT ACT OF 1993,

I WISH TO éRING BEFORE THIS SUBCOMMITTEE SEVERAL ISSUES WHICH
ILLUSTRATE WHY THIS PIECE OF LEGISLATION IS NOT ONLY UNNECESSARY,
BUT ALSO BURDENSOME AND INTRUDING. HR 2080 ENCROACHES ON STATE
SQVEREIGNTY, INTRUDES CON THE JURISDICTION OF THE FEDERAL AVIATION
ADMINISTRATION (FAA), AND THREATENS THE MILITARY READINESS OF QUR

NATIONAL DEFENSE.

STATE SOVEREIGNTY:

HR 2080 SIGNIFICANTLY ALTERS THE FEDERAL LAND POLICY AND MANAGEMENT
ACT (FLPMA} OF 1976 BY FORCING THE MILITARY DEPARTMENTS OF
INDIVIDUAL STATES TO COMPLY WITH THE SAME LAND USE REQUIREMENTS AS
FEDERAL DEPARTMENTS AND AGENCIES. IN A STATE LIKE IDAHO WHICH IS
64% FEDERAL LAND, THIS IS A SERIOUS ENCROACHMENT ON STATE
SOVEREIGNTY WITH REGARD TO THE ‘STATE‘ MILITARY. THIS FLPMA
PROVISION IS NOT BEING REQUIRED OF ANY OTHER STATE AGENCY EXCEPT

THE STATE MILITARY.
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PROPOSED SECTION 2, NEW PARAGRAPH (e} [PAGE 2, LINE 22] STATES THAT
"AFTER CONSULTATION WITH THE GOVERNOR OF A STATE, THE SECRETARY [OF
THE INTERIOR] MAY AGREE TO PERMIT USE OF PUBLIC LANDS WITHIN SUCH
STATE BY THE MILITARY DEPARTMENT OF ONE OR MORE STATES FOR PURPOSES
OF MILITARY TRAINING, EQUIPMENT TESTING, OR OTHER AUTHORIZED
MILITARY ACTIVITIES, IN ACCORDANCE WITH THE PROVISIONS OF THIS
SUBSECTION." THIS DIRECTLY CONTRADICTS THE AUTHORITY THE GOVERNOR
OF ARY STATE HAS TO TRAIN THAT STATE’'S MILITIA OR NATIONAL GUARD ON

PUBLIC LANDS.

UNLESS THE PRESIDENT OF THE UNITED STATES CALLS NATIONAL GUARD
TROOPS UP TO ACTIVE DUTY THESE MEN AND WOMEN ARE UNDER THE MANDATE
OF THE STATE GOVERNOR WITHIN AN OUTLINED MILITARY CAPACITY. HR

2080 REMOVES CERTAIN STATE AUTHORITY.

FURTHERMORE, WITHQUT CONSULTATION OF THE GOVERNCOR THE SECRETARY OF
THE INTERIOR "MAY WHOLLY OR PARTIALLY REVOKE ANY AUTHCORIZATION IF
THE SECRETARY FINDS THAT THERE HAS BEEN A FAILURE TO COMPLY WITH
ITS TERMS AND CONDITIONS OR THAT ACTIVITIES PURSUANT TO SUCH AN
AUTHORIZATION HAVE HAD OR MAY HAVE A SIGNIFICANT ADVERSE IMPACT ON
THE RESOURCES OR VALUES OF THE AFFECTED LANDS." NOT ONLY DO I
QUESTION THE POWER THAT IS BEING GIVEN TO THE SECRETARY, I QUESTION
THE DEFINITION OF SUCH VAGUE TERMS AS "VALUES OF THE AFFECTED

LANDS . " WHAT IS THE DEFINITION OF VALUE HERE? ECCONOMIC,

ENVIRONMENTAL, CULTURAL, MILITARY?
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-3-
PARAGRAPH #5 OF SECTION 2 (PAGE 6, LINE 4) ESTABLISHES THAT "EACH
STATE MILITARY DEPARTMENT USING PUBLIC LANDS WITHDRAWN FOR MILITARY
PURPOSES . . . SHALL PROMPTLY REIMBURSE THE UNITED STATES FOR ANY
ASSISTANCE PROVIDED BY THE SECRETARY IN THE PREVENTION OR

SUPPRESSION OF . . . FIRES." BUT 1IN PARAGRAPH #9(4d),
"REIMBURSEMENT" (PAGE 8, LINE 8), IT IS STATED THAT "TO TEE EXTENT
FUNDS ARE MADE AVAILABLE THROUGH APPROPRIATION, THE SECRETARY OF
DEFENSE MAY REIMBURSE A STATE MILITARY DEPARTMENT FOR COSTS TO SUCH
DEPARTMENT RESULTING FROM ANY REQUIREMENT OF THIS SECTION . . . ."
WHY MUST STATES REIMBURSE FUNDS "PROMPTLY" TO THE FEDERAL
GOVERNMENT, WHEN THE FEDERAL GOVERNMENT MAY USE IT’S OWN DISCRETION

TO REIMBURSE FUNDS TO STATES.

FAA JURISDICTION:

BY DEFINITION ONE OF THE FAA’S PRIMARY MISSIONS IS TO OVERSEE THE
SAFE AND EFFICIENT UTILIZATION OF OUR NATION’'S NAVIGABLE AIRSPACE.
SECTION 4 OF HR 2080 STATES THAT EXCEPT AS PROVIDED IN PARAGRAPH 2
OF SECTION 4 " . . . NO ZONE OR AREA IN THE AIRSPACE OVER EITHER
NONMILITARY PUBLIC LANDS (NONMILITARY PUBLIC LANDS MEANS LANDS
MANAGED BY THE SECRETARY OF INTERIOR) OR LANDS MANAGED BY THE
SECRETARY OF AGRICULTURE SHALL BE ESTABLISHED FOR USE BY THE
DEPARTMENT OF DEFENSE FOR DEFENSE PURPOSES OR TO RESTRICT OR
PROHIBIT THE FLIGHT OF CIVIL AIRCRAFT." THIS PARAGRAPH PUTS
CERTAIN AIRSPACE UNDER THE DIRECT JURISDICTION OF THE SECRETARIES

OF INTERIOR AND AGRICULTURE AND TAKES IT OUT OF THE HANDS OF THE



202

-4 -
FAA, THE VERY AGENCY THAT WAS DESIGNED TO MANAGE AIRSPACE. WHAT
EXPERIENCE DO THE DEPARTMENTS OF INTERIOR AND AGRICULTURE HAVE THAT

LENDS THEM SUFFICIENT KNOWLEDGE TO MANAGE AIRSPACE?

PARAGRAPH 3{(c) [PAGE 12, LINE 16] STATES THAT "THE SECRETARY OF THE
INTERIOR AND THE SECRETARY OF AGRICULTURE SHALL MONITOR THE EFFECTS
OF MILITARY AIRCRAFT OVERFLIGHTS ON THE RESOURCES AND VALUES OF
NONMILITARY LANDS AND OF LANDS MANAGED BY THE SECRETARY OF
AGRICULTURE, AND ON VISITOR ENJOYMENT AND OTHER NONMILITARY USES OF
SUCH LaNDs . . .*" AGAIN, I QUESTION THE EXPERTISE THE
AFOREMENTICNED DEPARTMENTS HAVE TO MONITOR AIRCRAFT. I ALSO FIND
THE VAGUE USE OF THE TERMS PS*VALUES," "VISITOR ENJOYMENT," AND
*OTHER NONMILITARY USES® TO BE TOO BROAD AND UNCERTAIN.

MILITARY READINESS:

HR 2080 IS SPECIFICALLY DESIGNED TO LIMIT TO THE MAXIMUM EXTENT
POSSIBLE THE USE OF PUBLIC LAND AND AIRSPACE BY OUR NATIONAL
DEFENSE AND/OR NATIONAL GUARD. SECTION 3(b) [PAGE 9, LINE 18]
STATES THAT "THE SECRETARY OF AGRICULTURE SHALL TAKE INTO ACCOUNT
INFORMATION PROVIDED BY THE SECRETARY OF DEFENSE CONCERNING THE
VALUE FOR MILITARY PURPOSES OF LANDS PROPOSED FOR TRANSFER TO THE
JURISDICTION OF THE DEPARTMENT OF DEFENSE, BUT SHALL EXERCISE THE
AUTHORITY PROVIDED BY [THE 1956 ACT] ONLY IF THE SECRETARY OF
AGRICULTURE DETERMINES THAT AN INTERCHANGE WILL IMPROVE THE
PROTECTION AND MANAGEMENT OF THE NATURAL, CULTURAL, OR OTHER

RESCOURCES AND VALUES OF THE NATIONAL FOREST SYSTEM."
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THE USE OF THE WORD "IMPROVE" APPEARS TO SET A NEARLY UNACHIEVABLE
QUALIFYING FACTOR FOR THE COMPLETION OF LAND TRANSFERS WITH THE
DEPARTMENT OF DEFENSE. FURTHERMORE, THE PARAGRAPH THAT FOLLOWS
DEFINES "CONSERVATION SYSTEM" IN A VERY BROAD, ALL ENCOMPASSING

MANNER .

THESE PROVISIONS, COUPLED WITH THE STATE MILITARY AND AIRSPACE
RESTRICTIONS PRESENT A UNITED FRONT THAT HAS THE POTENTIAL TO HARM
MILITARY READINESS. AS WE CONTINUE TO CUT THE MILITARY BUDGET WE
ARE CLOSING AMERICAN BASES ALL OVER THE WORLD, CREATING A VERY
DOMESTIC NATIONAL DEFENSE AND LIMITING TRAINING SPACE PREVIOUSLY
AVAILABLE INTERNATIONALLY. WE MUST COMPENSATE FOR THIS AND THE
CONTINUED RESTRICTIONS ON MILITARY LAND USE AND AIR SPACE ACTIONS

IS THWARTING THESE EFFORTS.

THANK YOU.
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Subcommittee on National Parks, Forests,and Public Lands
Committee on Natural Resources
June 17, 1994
Remarks by Ken Calvert

Thank you, Mr. Chairman.

I am looking forward to today’s hearing to reconcile the management of public lands
and the use of these lands for military purposes.

As a Congressman from California, I am especially interested in the changing
attitudes over public lands and how we are going to handle the use of these vast resources in
the future. California has been hit hard by defense base closures and cutbacks, and I am
concerned that this piece of legislation will further weaken our military readiness. My state
cannot handle additional restrictions on its use of public lands, especially in light of the

eminent Desert Bill.

Defense cutbacks have put more pressure on the National Guard to be prepared for
emergency situations, whether it be for military operations or humanitarian assistance. For
example, in the past two years, Southern California has relied on the Navional Guard to
protect our citizens from riots, fires, floods, and eanthquakes. H.R. 2080 will hamper the

National Guard from carrying out its vital and strategic mission in the air and on land.

Without flexible management of public lands by the federal government, a vital
component of our military readiness will be jeopardized. With March Air Force Base in my
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district, as well as Fort Irwin, 29 Palms Marine Base, China Lake Naval Weapons Center
and Bdwards Air Force Base near by, all of which are surrounded by lands owned by the
government, H.R. 2080 will seriously impact the units operating in these arcas.

I appreciate the Committee’s interest in this important issue and look forward to

listening to the testimony of our witnesses.

Again, thank you Mr. Chairman.
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OPENING STATEMENT
of
THE HONORABLE JAY DICKEY

Fourth District - Arkansas

Before the
National Parks, Forests and Public Lands Subcommitiee
Hearing on
H.R. 2080, to improve the management of public lands used
for military purposes

June 17, 1994

Mr. Chairman, the military land withdrawal issue dealt
with in H.R. 2080 is a new issue for me, although |
understand it has been vigorously debated in this
commitiee in years past.

While | do not want to sanction unnecessary
environmental harm to our public lands or clutiering the
airspace above those lands, | am concerned from what
littte 1 have learned in the briefing material, that this
legislation may bring severe restrictions to ability of the
military, including the National Guard, 1o prosecute fully
the military training missions, which even in times of a too
rapidly shrinking military, need to go on for readiness
purposes.

But, | am ready to listen and learn more about this
issue and look forward to reviewing the testimony of those
who appear here today.

Thank you.

He#
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STATEMENT OF CONGRESSMAN G.V. MONTGOMERY

SUBMITTED TO THE SUBCOMMITTEE ON NATIONAL

PARKS, FORESTS, AND PUBLIC LANDS OF

THE COMMITTEE ON NATURAL RESOURCES

IN CONNECTION WITH H.R. 2080

JUNE 17, 1994



208

I WANT TO THANK THE CHAIRMAN AND RANKING MINORITY MEMBER FOR
ALLOWING ME TO SUBMIT A STATEMENT CONCERNING H.R. 2080.

I OPPOSE THIS BILL BECAUSE IT WOULD CREATE ANCTHER LAYER WITHIN
THE MANAGEMENT OF MILITARY OPERATIONS IN THE AIRSPACE OVER
NONMILITARY PUBLIC LANDS. THIS BILL WOULD EXPAND THE ERGLE ACT
COVERAGE TO INCLUDE AIRSPACE OVER PUBLIC LANDS.

THE BILL WOULD REQUIRE CONGRESSIONAL APPROVAL FOR ANY AIRSPACE
ACTIONS OVER PUBLIC LANDS. ACQUISITION OF AIRSPACE ALREADY TAKES
A LONG TIME TO ACCOMPLISH AND EACH YEAR HUNDREDS OF SPECIAL USE
ATRSPACE MODIFICATIONS ARE REQUESTED. TO INSERT CONGRESS AS THE
FINAL APPROVING AUTHORITY IN WHAT IS AN ADMINISTRATIVE FUNCTION
IS5 IMPRUDENT AND UNREASONABLE. THESE ISSUES ARE ALREADY COMPLEX
ENQUGH WITHOUT ADDING A POLITICAL ELEMENT. THE CURRENT PROCESS
IS EXTENSIVE AND INVOLVES DOD, FAA, AND THE REQUIREMENTS OF THE
NATIONAL ENVIRONMENTAL POLICY ACT.

THIS BILL WOULD DILUTE THE AUTHORITY OF THE FAA OVER CIVIL
ATRSPACE BY SUPPLANTING IT WITH MICRO-MANAGEMENT BY THE CONGRESS.
FAA 15 CHARGED WITH THE RESPONSIBILITY TO MANAGE AND ADMINISTER
THE SPECIAL USE AIRSPACE AS PART OF THE OVERALL NATIONAL AIRSPACE
SYSTEM. 1IN THAT ROLE, FAA IS THE EXCLUSIVE AIRSPACE MANAGER WITH
THE EXPERTISE TO ENSURE SAFETY, REDUCE NOISE IMPACTS AND TO
SUPPORT THE REQUIREMENTS OF OUR NATIONAL DEFENSE. THE FAA
PROVIDES COMPREHENSIVE PLANNING AND TAKES INTO ACCOUNT THE
MULTIPLICITY OF COMPETING PUBLIC AND MILITARY INTERESTS.

H.R. 2080 SEVERELY LIMITS THE TRAINING FLEXIBILITY OF REGULAR,
RESERVE AND NATIONAL GUARD AVIATION UNITS. BY CAUSING ALL
AIRSPACE MODIFICATIONS AND ACQUISITIONS TO BE APPROVED BY
CONGRESS, THIS BILL WOULD HAMPER THE EFFICIENT USE OF AIRSPACE
AND LIMIT ANY TEMPORARY USE PERMITS FOR SHORT TERM TRAINING
EXERCISES OVER PUBLIC LAND.

LAST BUT NOT LEAST, THIS BILL WOULD MAKE A FUNDAMENTAL CHANGE BY
ESTABLISHING THE CONTROL OF AIRSPACE BASED UPON THE OWNERSHIP OF
THE LAND BELOW THE ATIRSPACE. THE CURRENT PRINCIPAL OF AIRSPACE
MANAGEMENT PHILOSOPHY PROMOTES AND FACILITATES THE DEVELOPMENT OF
AVIATION WITHIN THE PUBLIC’S INTEREST WHILE MAINTAINING AND
SAFEGUARDING THE INTEREST OF THE UNDERLYING LANDOWNERS, WHETHER
PUBLIC OR PRIVATE. THIS BILL WOULD ERODE THE DELICATE BALANCE
ACHIEVED THROUGH LITIGATION AND REFINEMENT OVER THE YEARS.

H.R. 2080 HAS BEEN JOINTLY REFERRED TC THE ARMED SERVICES
COMMITTEE. WITH THE CHANRGING MILITARY ENVIRONMENT, IT MAY BE
NECESSARY TO MAKE REFINEMENTS TO THE CURRENT LAW. I EXPECT THE
ARMED SERVICES COMMITTEE TO ADDRESS THIS ISSUE IN THE NEAR
FUTURE.

THANK YOU AGAIN FOR ALLOWING ME TO SUBMIT THIS STATEMENT ON THIS
BILL.
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GAO

United States
General Accounting Office
Washington, D.C. 20548

National Security and
I Affairs

B-254114
April 26, 1994

The Honorable John Glenn

Chairman, Subcommittee on Military Readiness and
Defense Infrastructure

Committee on Armed Services

United States Senate

The Honorable Dave McCurdy

Chairman, Subcommittee on Military Installations and Facilities
Committee on Armed Services

House of Representatives

The Military Lands Withdrawal Act of 1986 removes from public use until
the year 2001 more than 7 million acres of land and devotes them to the
military services for training and weapons and equi t testing
purposes.! The Chairman of the former Environmental Restoration Panel,
House Committee on Armed Services, requested that we review the
experiences of Department of Defense (pob) and federal resource

cies in jointly ging the withd lands. As agreed with your
offices, we examined the experiences at all six sites named in the act to .
determine whether (1) resource management activities have constrained
military operations, (2) military operations have constrained resource
management activities, and (3) there are opportunities to improve
resource management prog at the six | i

Background

The withdrawn lands, which have been under military control since the
1940s and 1950s, include six sites: (1) Fort Greely Maneuver Area and Air
Drop Zone and (2) Fort W ight's Yukon Man Area, both in
Alaska; (3) Goldwater Air Force Range in Arizona; (4) Nellis Air Force
Range and (65) Bravo-20 Bombing Range, both in Nevads; and

(6) McGregor Range in New Mexico. Military training at the sites includes
air activities, such as pilot training in air-to-air combat, and bombing and
ground activities, such as troop and vehicle maneuvers. Air activities
occur above the sites and some conti| public and pri lands while

gr and bombing occur within site borders. (Appendixes I
to V further describe these sites.)

'ummmmmmmmmmmuuq( -
environmental impact statement consistent with the of

Policy Act of 1960 (42 US.C. 4321 et. seq ) and (2) spply for an 'the withdrawal in
accordance with the Department of the Interior regulations.

< %

Page 1 94-87 Natural
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The law defines how poD and the Department of the Interior agencies are
to operate in managing the of lands lled by the military.?

to establish military uses on the lands without consulting with Interior,
and Interior’s resource management activities require DOD concurrence.
The law requires Interior to develop a resource management plan after
wmluﬁonwxﬂunoultdloreqtﬁruboﬂilnteﬂonndbontoamumw

to impl the it plans. Interior’s
B\mmdlaﬂluw(u)hspﬂmarymo\mmmm

at all six sites.? Another Interior agency, the U.S. Fish and
Wildlife Service (Fws), two national wildlife refuges that have
sirspace under military control (Goldwater Range in Arizona and the
Nellis Range complex in Nevada).*

2 : The results of resource management at the six military training sites have
Results in Brief been mixed. Military operations have not been hampered, but military
m:mammmmwwmm
.ﬁvﬁummmohemm(uwﬂﬂife.&miﬁe,lwwm

" officials expressed concern about meeting future training needs because
of the environmental constraints the Army must meet. i

Although military operations have not been h d, those

have constrained resource wlganm‘aivlns,bmlukoﬁxﬂommun
on resource conditions prevents an overall assessment of the impacts.
Five of the six sites we visited had resource management plans, but only
about half of the planned actions had been initiated as of November 1893,
Three sites had access restrictions that made it difficult for BLM to carry
out resource management, activities. These restrictions and the overall
military presence led B to assign a low priority to resource management
on military lands. At three sites, i allocated considerably less money to
manage lands used for military training than other lands BLM is responsible
for.

w-—-—:mme-m,ummn:‘m-ﬂ

grasing aad mineral lessos.

M s’ Pederal Land Policy Actof 1978
and other spplicabis laws.

“Withdrawn lands within a National Wildiife Refuge unit e managed according to the National
Wildide mnlms(louacm«.-

Poge 2 94-87 Nataral
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All six sites have ities to imp by
hanci ration b BLM and the military or by strengthening
d management

mechanisms to monitor the p of pl
mmmwnmemme—mmm
half of the actions in the site’s approved resource management plan were
either completed or under development—is an example of effective
cooperation between a BLM office and the military. BLM monitoring of
planned actions at the Nellis Range provided a record of accomplishments
and areas requiring further effort.

Resource
Management
Activities Did Not
Constrain Military
Operations

. Officials at each site—including officials responsible for training,
operations, management—expressed

airspace, and environmental no
concerns about the effects of resource management activities on current
military operations. Military officials said that all current training
Mwmmmmmmmmmm
affected by adjt to

A primary reason why military operations were not constrained by
resource management activities is that the act allows the military to
restrict public access without the of the D of the
Interior or local land: g ies. Such ions are based on a
detemlnnﬁmbyﬂnSeﬂehryolmeAm\yNavy,orAkaceﬂu
military operations, public safety, or nati ity reqn d
access.

Although military operations have priority over management
acdvﬁu.mmmymhdmdmmddmhd

at most locati
emle,memmmmmmmmw
reduce wildlife and habitat disturbances. In addition, aircraft routes had
been developed to avoid sensitive areas, such as wildlife habitat. At the
Madudmmenmnberdu&dmmhdbeenmeddmpmm
moose calving and hunti At the Goldv Range, where
nﬁhﬂryairspmeoverheaﬂ\eCnmededugeMlﬁneCmpspﬂm
flew specific low-level routes, but the refuge manager authorized them to
fly at low altitudes only during a twice-annual training course. The refuge
manager said efforts to eliminate these flights altogether were overruled
by the Secretary of the Interior.

Current military operations notwithstanding, officials at the McGregor
MMNWMMWMMWMW

Page3 -$4-87 Natural
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needs. For example, McGregor officials were considering expanding
training in a grassland area of the McGregor Range, called Otera Mesa,
which contains sensitive habitat for plants and wildlife. However, the
Amy'smotd\epodhleenﬂmmmhlhnpamﬁwnalm

g hicles on the mesa received
substantial negative public t primarily b of the lack of data
on the cumulative environmental effects of military operations.

Military Operations
Have Constrained
Resource

Management
Activities

The military presence at the sites strongly affects BLM's strategy for
resource management. BLM efforts in planning and implementing projects
to enhance protection and use of site resources for non-military uses such
as recreation, grazing, and mining were often restricted by the military.
For example, BLM area managers said that, among all lands they managed,
the sites had a relatively low funding priority because of BLM's lower
expectations for resource management in those areas. The military
programs coordinator at BiM headquarters told us that because of the
complications brought about by the military presence, BLM has preferred
that the military services, rather than BLM, the sites’

Resource management was limited by access restrictions, which varied in
degree from site to site. Foremnple,meemimtllooo-me&avo-zo
Range was off limits to BLM staff due to h loded
At the 3-million acre Nellis Range, BuM officials cited several difficulties in
visiting areas crucial to management of a wild horse and burro program.
To enter the area without an Air Force escort, managers were required to
obuinmnuemltydemmee&Evenwm\tho‘edemnws,ﬂnwacces
ly was limited to weekends and excluded certain site areas.
Although access at other sites was less restrictive, BLM managers were not
wmmdmmmwmmmdeo{mmdmngmﬂm
ined by military
opermommcludedbothmephnnmgnnd ! ion of
management actions.

Developing Resource Plans

BLM prepared the required resource plans for five of the six sites. The
agency did not prepare a plan for the Bravo-20 Bombing Range because
military restrictions on access and the quamit.y of unexploded ordnance
on the site made inappropriate.
Goldwater, Nellis, and McGregor ranges have resource plans in place with
agreements between the military and BLM offices on plan implementation.
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The plans for the Fort Greely and Yukon Maneuver Areas were in draft
form as of November 1993.

BLM'S plans lly add db 8and 16 and
included “d ” for each to be accomplished over a 16-year
period. Decisions generally (1) stated a policy or described a general goal
that required no specific BLM action or (2) identified specific actions to
acoomplish.Forenmple the plan for the Neilis Range named 16

visual (scenery) and wild horses and
mﬂsﬂmhwﬂmaﬂafummm
visual are not currently affected by other

activities or ti In the decisi
bmsetforﬂlmenmnzhumﬁnglwﬂdhaseinvumy
! water , and g wild horse gathers.

Implementing Resource
Plans

The resource plans for the b sites contained a total of 225 decisions. Table
1 shows that 100 decisions (44 p ) did not require further BLM action,
while 126 (56 percent) did.

Tabie 1: Summary of BLM Resource
Decisions and Required Actions at
Five Military Training Areas

Status of actions
BLM decisions Started
Noaction  Action Not but not
Miiitary range needed® needed  started
Greely 18 b 5 1] 1
Yukon 13 5 4 1 Q
Goldwater 23 36 14 1" 11
Nellis 21 26 14 9 3
McGregor 25 51 25 12 14
Total 100 125 62 34 29

Note: BLM did not deveiop & resource management plan for the Bravo-20 Bombing Range.
*Represents a policy decision or gensral goal requiring no BLM action under the present
conciitions.

Of the 126 decisions requiring further action, 63 had been started or
completed,deZhadnob—duewacoeunmmmmdahckof

g to BLM Examples of decisions that
Bmhaddefmedmwﬂdhfemrveysonﬂu“&hnnges development
and impl ion of habitat nt plans on portions of the
McGregor Range, and taking i y of water on the

‘

Page 5 GAO/NSIAD-94-87 Natural Resources
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Goldwater Range. Implementation was underway for decisions, suchas
updating a vegetation map for a portion of the Gold Range, g
issues regarding a historical cabin on an Alaska range, and monitoring
riparian areas on the Nellis Range complex.

Decisions involving completed actions included both continuations of past
practices and new actions. For example:

On&eMchgunge,meuﬂnuedpamacﬂéumnmmriu

grazing program.
On the Nellis Range, BLu designated a landmark as an Area of Critical
&wlronmumlcuwem,pmvidhgaddiuomlpmdimﬁundamgeu

mmm-hmmuﬂiiﬂndmmemmmmd

Ont:heGddwulhnge uxmveyedcnhnlmndeuwmd
top P glyphs on the desert floor.

Figurelunnauial h showi hicle d to the

peﬂog!yphsﬂlnoccun'edbefomﬂiefencewasemcted.

Page § GAO/NBIAD-94-87 Natural Resources
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Fiqure 1: Petroglyphs on the Goldwater Range Fenced to Prevent Further Vehicle Damage

BLM officials said the military presence on the sites affected BLM decisions
to fund resource projects. They said that due to military restrictions on
site activities, BLM has been reluctant to devote funding to the sites.
Although comparable data were not available at all sites, we found that

AD-84-87 Natural
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BLM spent a relatively small portion of its funds on some military sites.® For
example, the Alaska sites accounted for almost 12 percent of the land
managed by the Steese/White Mountains District Office, but Buu allocated
those sites only about 1 percent of the fiscal year 1992 area budget,
according to estimates of the area manager. At the McGregor Range, BIM
spending on withdrawn lands was proportional to its spending on other
federal lands. McGregor Range represents about 23 percent of the land
managed by the Caballo Resource Area Office, and BLM allocated it about
leucemofﬂ\emotﬁcesﬁmimgmﬁscalyw]mmmﬂluyalso
ivities on the sites, in part to meet the
wummmumnmw
Policy Act.

Impact of Military
Operations on
Resource Conditions
Is Unknown

meyopu:ﬁonsmnﬂ'ectﬂlephyxicalcondmonofﬂwm natural
H , the limited data on the effect of military
mmﬂdmdbuelh\edﬁmmredmmmdungesm
resource conditions. The largely anecdotal information on resource
conditions at the six sites indicates that military operations benefited
some resources, harmed others, and had unknown effects in other cases.

* mandnuhu:yonwalssaidﬂmoelmnrmmbeneﬁtedﬁomﬂ\e
For le, BLM said that reduced public
l“mon Goldwmrlhngeandoﬁm'maiom on off-road vehicles

resulted in less vandalism and damage to sensitive soils than would have
occurred otherwise. Figure 2 shows a typical view of the Sonoran Desert
on the Goldwater Range.

"BLM does not always account for | lands
from its other lands. mmmmmmm-ﬁmmmmm
fiscal year 1902 resource the Range.

Page 8 $4-87 Natural
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Figure 2: View of Sonoran Desert on
Goldwater Range

uses. The most extreme case was Bravo-20, considered so hazardous due

to loded Navy ordn: that virtually no resource management has
occurred. Figure 3 shows a prominent rock outcrop on Bravo-20 called
Lone Rock, a primary bombing target.

Page 9 $4-87 Natural
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Figure 3: View of Lone Rock Bombing

Target and Surrounding Terrain on
Bravo-20

The unknown impact of military operati rtail wcerhin‘ d

mmdanguedwﬂdﬁﬁespeauFormmple,&neSom(umn@an
Antelope and the Lesser Long-Nosed Bat, both endangered species, are
p:umtonthe(.‘abuaPnem National Wildlife Refuge, which underlies the

& Range’s ais C about the effects of aircraft noise
hunovetﬂlghlsonﬂme cies’ habitat areas has p d assessment
mdiahymandﬂ\eAerorce,butasolNovemberlm the studies had
not shown harm.®

Figure 4, which shows the location of cultural artifact sightings, such as
pottery and tool fragments, in and around McGregor Range illustrates the
potential risks to cultural artifacts at that site. A Fort Bliss archaeologist
said the large number of identified cultural artifacts outside the site
mmeMmHeudMemworkm
on McGregor Range, but he expects the same density of cultural
amﬁcumﬂﬁnMcGregorswebolmdanes.

SAccording to PWS, assessments of the effects of aircraft noise on the Lasser Long-Nosed Bat and the
Sonoran Asibslone wpoperdy Tof
Act.

Page 10 $4-87 Natural
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Figure 4: Map of McGregor Range and
Surrounding Area Showing High
Density of Cultural Artitact Sites In
Aress Surveyed

Opportunities for
Improving
Interagency
Cooperation and
Agency Specific
Management

Interagency Cooperation The requirement of the Military Lands Withdrawal Act that bob and
Interior agencies consult and agree on plans to manage resources
itates close cooperation between those agencies, a cooperation that
would be consistent with poD goals articulated in May 1993 by the Deputy

Page 11 D-84-87 Natural
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4

Under Secretary of Defense (Environmental Security).” However, we
{[ found little evidence that top of military services and Interior
agencies had taken steps to ensure effective cooperation in managing

'Iresourcesaxthesixsites

We found many instances of interagency difficulties in implementing
resource management plans. Although the McGregor Range plan calls for
BLM to manage eight different resources such as wildlife, vegetation, and
cultural resources, the Chief of Fort Bliss’ Directorate of Environment said
Fort Bliss officials viewed BLM's role as limited to ma.nagng the cattle

to administer recreation acuvmes The range planner at Fort Bliss said the
Army is reluctant to share authority with BLM because of concerns that

d;' ing program, assisting with fire supp i d, and helpi
HlTl

’

BLM's plans could restrict future military training activities at the McGregor

| Range.

Fws officials at Nellis e said ili Was gen

ive in resource They said that the Air Force
constructed military Toads, targets, and facilities on the refuge without
informing the Refuge Manager. Fws officials also said that Air Force
bombing outside of approved areas—which had occurred three times
since 1979—d: da h for bighorn sheep. In
addition, they said that, without Iting with Fws the Air
Force had stored on the refuge some tank targets contaminated by
depleted uranium.? Air Force officials at Nellis said they had no record of
coordinating with Fws regarding these and they were uncertain
whether or not coordination had occurred.

‘We found very little int ion or cooperation b the military and
BLM at the Alaska sites. For example, an Army Range Manager said that he
had a good working relationship with BLM, but this relationship was based
on only two telephone calls with BLM iih 6 years. BLM officials said they saw
little reason to work closely with the military since the ranges did not

unique values, idering the abund in
Alaska and low public use at the sites.

TAt hearings before the Military and Facilities, House Committee on
mmmmumwdmmwmmmm)mumbw
wanted $o to help ensure in
defense operations.

mamumwmmmmdqmmmmmummmwmm
Desert Storm: D

Page 12 GAO/NSIAD-84-87 Natural Resources
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‘The most cooperative relationship between the military and BLm occurred
on the Eastern section of the Goldwater Air Force Range, where BLM
Lower Gila Resource Area and Air Force officials worked together on
several projects, sharing both funds and expertise. BLM conducted
archaeological projects with Air Force financial support. BLM's
mhmlogistsmdmatmmologmlmysonmemngeoummnbered
those off range because of the Air Force's fi rt. Together, the
AlrFomemdm.ualsoputupv:mmrmfomunonmonthem
highway crossing the site and fences along the range boundary to control
livestock. Air Force and BLM managers used a videotape to publicly
promote their “partnership in the desert.”

BLM and Air Force environmental managers said that their joint work took
more time than working independently. Air Force officials said that the
pubﬁcwomdbemomhkelymmceptrmmemmagemmmgesa
military ranges if agencies like By were involved.

Individual Agency Efforts

Efforts to Develop Information
on Resource Conditions

None of the sites we visited had comp: st fc ion about
mooumecondmonsandtheeﬂectsofnﬁmuyopemﬁmmﬂ\ose
conditions. Although the National Environmental Policy Act requires
agencies to evaluate the environmental effects of their major operations,
the site environmental impact statements and assessments we reviewed
discussed resource conditions in only general terms. Military officials at
three sites (Nellis, Goldwater, and McGregor) agreed that more
information on resource conditions was needed. At most of the six sites,
however, officials said that developing more comprehensive information
was either too costly or had not been a priority.

The Army has known of the importance of developing information on
resource conditions since before the Military Lands Withdrawal Act was
passed in 1986. For example, the Army’s environmental impact statement

4 prepared in 1977 for the eventual withdrawal of the McGregor Range
acknowledged the need to develop information on resource conditions.
However, not until 1993 did officials at the site begin planning for the
development of baseline data on McGregor Range. In May 1993, Army
officials met with ! cies to reach agr on what baseli

| data should be developed on McGregor Range. Their goal is to have
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Controls Over Implementing
Resource Plans

essential data avsilable for future McGregor Range environmental impact
statéments.?

Developing information on resource conditions is consistent with a recent
Interior initiative to inventory plant and wildlife species in the United
States. The National Biological Survey will i y plants and animals to
better understand the ecological health of all ecosystems.

Several BLM offices lacked formal mechanisms to monitor the progress of
P it acti Although lack of formal

doesnot fud moﬁcesttomnwhngpmmsuch
monitoring can p: de greater of

At the Goldy , Greely, and Yukon sites, BLM staff had no

formal mechanism to monitor work. Alaska site BLM officials said that they
are awamng approval of the sites’ resource management plans before

ing a formal itoring system at Greely and Yukon. At
Goldwater, BLM officials said they did not see a current need for an

hednl trank

ion or sy

More formal controls existed at Nellis and McGregor sites, including the
use of priorities for implementing actions and preparing t‘undmg requests
and penodxcally summarizing accomp
For , the Nellis impl i hedule allowed s to
trnckacconmhshmemsand luded, for many acti a ing
defining units of lish such as miles of fence built or
number of wild horses d. These ap hes app d to recognize
accomplishments and areas requiring greaber effort.

Recommendations

To beiter achieve the objectives of the Military Lands Withdrawal Act, oD,
and lntenor need to coopemle more fu]ly to plan and implement resource

relal:lonshlp and strengthen DOD's resource management, we recommend
that the Secretary of Defense direct the Secretaries of the Air Force, Army,

andNtvytn

dmprove liaison activities with Interior agencies to ensure that local BLM
and Fws officials have reasonableé access to withdrawn lands and military
managers and

*The Military Lands Act requires that i impact be prepared by
1968 if the of the military intends to seek renewal of the
withdrawal when it expires in 2001.
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improved jne data to assess the cumulative effects of current
and proposed military operations on range l conditions.

To strengthen Interior's management under the act, we recommend the
Secretary of the Interior direct the Director of BiM to improve internal
controls over military range programs by _

establishing achedules and milestones for implementing actions called for
MMJM and

more closely monitoring implementation milestones and actions
accomplished.

Agency Comments

pob fully agreed with our report and recommendations. Dob plans to
improve LM and Fws access to the sites and to maintain open
communication with BLM and Fws officials to ensure that natural resource
management requirements are carried out. pob also will develop baseline
data by 1998 that could be used to assess the cumulative effects of military
operations at the sites.

Interior generally agreed with ourmportandrecommendaﬂons. Interior
added clarifying tive efforts with Dop,
basehnednta,mdswfundmgpnonuesatnuhmyutes.lnaddlﬂm
lmem:rsaidﬂmtnmwﬂlissue i i

ion and itoring of managementplms.

The scope and methodology for our review are discussed in appendix VIII.
Uniess you publicl, its earlier, we plan no further
distribution of the report until 30 days after its issue date. At that time, we
will send copies to appropriate congressional committees, the Secretaries
of Defense, the Army, the Navy, the Air Force, and the Interior, and the
Director of the Office of Management and Budget. We also will make
copies available to others upon request.
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Please contact me at (202) 512-8412 if you or your staffs have any
questions concerning this report. Major contributors to this report are
listed in appendix DL

D Sk

Donna Heivilin, Director
Defense Management and NASA Issues
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Appendix

Fort Greely Maneuver Area and Yukon
Maneuver Area, Alaska

The Fort Greely Maneuver Area and Air Drop Zone and the Fort

Background Wainwright Yukon Maneuver Area are separate sites located near
Fairbanks in interior Alaska (see fig. L.1). Together, the two comprise
about 872,000 acres. The two sites were withdrawn from public use for
military purposes in 1961.

Figure I.3: Location of Greely and
Yukon Range Land Areas, Alaska

The areas are characterized by low hills in the Yukon site and by lake
dotted, rolling country and rugged mountainous terrain in the Fort Greely
site (see fig. 1.2).
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Maneuver Area and Yakoa

I
E

Figure 1.2: The Range at Yukon
Maneuver Area

The two sites, and the military airspace above thein, are administered
principally by the Army through three Alaska installations—Forts
Wainwright, Greely, and Richardson. However, both sites are used by two
said they primarily use the ranges for light infantry operations® and for
gladerandmounmineeﬂngn‘ainlng The Army also tests the effect of cold

weather on military eq t (winter temp drop as low as
mmmmﬂa)mmrmmmmmmuﬂmu
and d d target areas. In

addmonwmmﬂnemtorﬂmrmmmm&es,ﬂlemandthe
Air Force also use the sites for joint combat training.

The Bu of Land M: t (BLM) officials of the Steese/White
Mountains District Office in Fairbanks said they direct BLM activities
within the sites, with planning assistance provided by BLM's Alaska State
Office in Anchorage. Except for | i specifically desi d for
bombing and strafing, they said the sites are generally open to the public
for ional and subsi fishing and hunti

‘According to Army officials, “light™ that peimarily by infantry
troops and vehicies, without the use of tanks, tracked vehicles, and other heavy equipment.
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Fort Greely Maneuver Area and Yukon
Mancuver Ares, Alaska

Status of Actions
Under the Military
Lands Withdrawal Act

As of November 1993, neither site had a resource management plan that
had been signed by BLM and the Army. According to BuM's planning team
leader in Alaska, BLM's resource management plans had been completed
but not formally adopted.

Although the plans were not adopted, officials said all parties had been
proceeding as if the plans were in place. The plan for Fort Wainwright's
Yukon Man Area 18 t decisi i.n 12
categories, including fish and wildlife, cultural and
fire management (see table L1). More than two-thirds of the decisions
were statements of policy. Statements of policy require no additional
actions to be implemented by BLM in their management of the site. The

Tabie 1.1: Status of Decisions in Yukon
M. Area L
Plan as of November 1, 1993

plan called for specific actions in five area: , fire
forestry, cultural resources, and fish and wildlife. Acuons were not
completed in any of the five areas.
L]

Status of dech actions

BLM decielens Started
No action Not but not

Resource needed® needed  staried d
Lands 1 0 0 o 0
Wi z 0 0 0 0
Vagetaton " c 1 0 0 0 0
Fish and wildiis 0 [ [ 0 0
Recreation 2 4] 0 0 0
Cultural resources o 1 1 0 0
Visual resources 1 0 0 0 0
Forestry 0 1 1 0 0
Trespass 1 0 0 [*] 0
Rights of way 1 0 0 0 0
Access 3 1 1 0 0
Fire [ 1 0 1 0
Total 18 5 4 1 0

*Represents a policy decision or general goal requiring no BLM action under the present
oondiitions.

The draft plan for the Fort Greely Area covered the same resource
categories (see table 1.2). It calls for a total of seven actions to be taken.
One of the seven actions (a fire plan)hadbeencomplemd
and her (3 lution of issues regarding an hi ical cabin) was under
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Fort Greely Maneuver Area and Yekoa
Maneuver Area, Alaska

way. The ining five acti including monitoring of caribou calving
and development of a wildlife habitat management plan, had not been
started.

Table 1.2: Status of Decisions in Gresly
M Ares [
Pian as of November 1, 1993

§
%

BLM decisions

Resource
Lands
Minerals

Fish and wildlife
Recreation
Cultural resources
Visual resources
Forestry

Trespass

Rights of way
Access

Fire

Total 18
“Represents a policy decision or general goal requiring no BLM action under the present

Ow-‘-do-iCNO-'N-ig
*l-‘OOO-AON—‘Noooig

OOOQO—O-ﬁdNOOOEf

i
=|lo|lo|oleclo|o|~|o|lo|o|o|o ;

=|«|ololoiololololoicliolo

‘The BLM planning team leader said that while ongoing BLM and Army
management of the lands will reflect the policy decisions made in the
plans, there is little likelihood that all of the actions will be completed
soon because BLM does not give the military withdrawals a high funding
priority. For example, in fiscal year 1992, BLu allocated less than 1 percent
of the district’s staff years and less than 1 percent of district funding to the
withdrawn lands, which account for almost 12 percent of the land the
district manages. District officials said that actions in the plans were of
low priority because (1) the sites had low levels of non-military use and
(2) their resources were not unique in Alaska.

The Steese/White Mountains District Office did not have a formal system
to track annual impl ion of the plans,
according to BLM officials. They said they are awaiting approval of the
resource management plans before tracking implementation.
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Fort Greely Maneuver Area and Yukon
Maneuver Area, Alaska

The Army also cond s t activities on the two

- Alaska sites. Officials at Fort Greely and Fort Wainwright said most of

these efforts are related to environmental cleanup.

Effect of Resource
Management on
Military Operations

Overall, resource management had not affected military operations on the
two sites, according to military officials. They said they had adjusted their
operations to accommodate some resource concerns—for example,
reducing operations during moose calving and li
operations during annual moose hunts. However, military omclals
including umnmg d:recmrs and range operations officials said resource
had not ined military operations or
P d the ach of training objectives.

Effect of Military
Operations on
Resource
Management

The overall effect of military operations on the sites’ resources is
unknown, because of a lack of available data. BLM officials said they
believed that military operations had no significant effects on natural
resources or resource management, and none of the BLM officials we
interviewed expressed concerns about resource conditions at the sites.
However, neither the BLM nor the Army had formlly assessed resource
conditions or the effect of military activities on resources.

BLM's district manager said that for all practical purposes, resource
management at the sites was Army-managed, since so little BLM staff time
and funds were allocated to the sites. BLM district managers said that they
would favor ferring at the sites to military
conuollfmxsstafﬁngand funding levels are not increased to more
issues on the lands. The Chief of the
1‘:mnngmsxonfortheUS Army Garrison, Alaska, said that the
management arrangement with BLM today was no different from the
arrangement before 1986, when BLM involvement was required by the act.
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AppendixD
Barry M. Goldwater Air Force Range,
Arizona

The Barry M. Goldwater Air Force Range, the second-largest land-based

Background military range in the U.S., occupies about 2.7 million acres of Sonoran
desert in the southwestern corner of Arizona (see fig. 11.1). Since 1941, this
training facility has been used for air-to-air comb cti bombi
mock airfields and other targets. Approximately one-third of the range lies
within the Cabeza Prieta National Wildlife Refuge, which was established
in 1939 to protect the Desert Bighorn Sheep. The Organ Pipe Cactus
National Monument area adjoins the southeast corner of the site.

Figure I1.1: Location of Goldwater Alr
Force Range Land Area, Arizona

The range is divided into three distinct administrative sections —Eastern,
Westemn, and the Cabeza Prieta National Wildlife Refuge—with military
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Berry M. Geldwater Air Ferce Range,
Arizons

administration divided between the Air Force and the Marine Corps. The
Air Force is the overall military administrator of the site through Luke Air
Force Base in Arizona, and schedules military use and controls public
access in the site's Eastern section. According to the Air Force, in 1992,
the Eastern section hosted about 45,000 sorties (takeoffs and landings)
and was utilized about 75 percent of the time. The Marine Corps controls
public access in the W jon. A ding to the Marine Corps, the
section hosted over 11,000 sorties and was in use 3562 days in 1992.

‘The range is characterized by rugged mountain ranges and broad valleys
(see fig. ILZ). Natural resource management is divided between BLM, which
manages the Eastern and Western sections, and the U.S. Fish and Wildlife
Service (Fws), which manages the wildlife refuge. BLM manages the Eastern
section from its Phoenix district office and the Western section through its
Yuma district office. Fws of the refuge is carried out by a
manager and staff in Ajo, Arizona.

Figure 11.2: The Goldwater Alr Force
Range




Appendix 11
Barry M. Goldwater Air Force Range,
Arizona

Status of Actions
Under the Military
Lands Withdrawal Act

BLM issued a resource management plan for the Goldwater Range in 1989.!
BLM's plan was based on a 1986 plan developed by the University of
Arizona under a contract with the Air Force. A BLM official said the plan
was modified to neﬂect BLM's regulations, address specific land use
t: dated by the Federal Land Policy and

Management Act of 1976 and Public Law 99-606, and generate specific

t actions for igned to BLM's jurisdiction. BLM's
plan describes specific management steps for 12 resource categories,
including water, soils, wildlife, cultural resources, and recreation (see
table IL.1). The plan calls for 36 specific actions, such as managing desert
tortoise habitat, monitoring water table levels, and developing visitor use
maps.

Table Ii.1: Status of Decisions in
Goldwater Range Resource
Management Plan as of November 1,

Status of ¥ g action
BLM decisions ~ Started
Noaction  Action Not but not
Resource nesded” nesded  started np p
Land uses 4 1 0 0 1
Sails 1 2 1 4] -1
Water 2 3 2 1 0
Botanical resources 1 2 0 2 [}
Widle 1 5 0 3 2
R 7 7 5 2 0
Cultral resources 0. 2 0 0 2
Visusl 2 1 0 0 1
Rpads and vehicle 4 3 1 1 1
Areas of criticel 0 7 2 2 3
Wiks horapgind k] 3 3 ] [
Fire 0 1 0 0 0 0
Total 23 38 14 " 11

*Represents a policy decision or general goal requiring no BLM action under present conditions.

lmmmmmmwmmmmmmwmmu

plane At , BLM the plan for lands. The FWS manages
CMMMMWWhR&MMmm mmwmmwmhhwmm
an overal] refuge management plan.
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Of the 36 actions called for in the resource plan, BLM had completed 11 and
started an additional 11. For le, U had leted actions to create
a cultural resources plan, assess cultural sites, and desi the
Tinajas Altas Mountains and the Mohawk Mountains and Sand Dunes as
areas of critical environmental BLM had started but not completed
efforts to inventory endangered plants and update a vegetation map of the
site.

Some of the actions involved activities ducted jointly by BLM and the
mﬂﬂ-ymhmhhmhdpedmndamhaeologlw
projects, allowing BiM to logical surveys within the
wwmmmﬂ'nhduﬂm,muﬂh\gwaward\aeologm.
The Air Force and Biu also developed for joint
camofvﬁnrmfanmmondwmhm\waycmssmgd\e
site and for fencing that p: Tiv ck from entering

pmibedmnfﬂ:ennge.'l‘hae)dnteﬂoﬂnmpmmoﬁedasa
“partnership in the desert™ by BiM and Air Force officials in a videotape
shown to site visitors. BLM officials told us they had also undertaken some
Jjoint management efforts with the Marine Corps, including fencing ancient
Native American petroglyphs to protect these cultural resources from
damgelrywhededmihhryvelldﬁ,phdngpubﬁcmlommuonsm\sat
site entrances, creating visitor access permit p di , and g
Jjoint surveys of bighomn sheep and water holes. mxhndnotstaned
14 actions called for in the plan. These include, for example, creating an
hvmd’mmmﬂwhmopopﬂmon, and

xg 2 burro cap andh l plan.

In addition to providing assistance with items in BLM's plan, the Air Force
and the Marine Corps conduct additional natural resource-related work
through military environmental management programs at Luke Air Force
Base and Marine Corps Air Station, Yuma. Actions undertaken by the
military include a study of plant life.

Neither the Phoenix nor Yuma Bix offices had a formal system to track
annual implementation of the resource management plan, according to BLM
officials. Officials at Phoenix and Yuma said they saw no need for such a
system, since there is a BUM review of management plans every 5 years.

Effect of Resource
Management on

Military Operations

Overall, resource management had little effect on military operations at
ﬂ\emmmeeoﬁuds-dtheylmwofnomﬁmnteﬁect,and
they had been sble to lisk ing objectives within constraints of
environmental programs. Similarly, allanneCorpsmngeolﬁcmlsaldﬂmt
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resource management programs had not caused any significant delays or

mission cancellations. He said the Marl.ne Corps had also made some

adjustments to-ac such as not

flying below a certain minimum altitude over the Cabm Prieta Wildlife

Refuge, or not flying along specific routes, but these adjustments had not
ool . L . P

P L] q

BLM and Air Force officials said that their joint management of natural
resources was more time-consuming than single-agency management.
While the Air Force funds most of the natural and cultural resources
projects on the range, Air Force officials said that joint management
benefited the military because the public was more likely to accept range

jes with the of ies like BLM and Fws.
According to the manager of BLM’s Lower Gila Resource Area, joint
management has significantly changed the way the military has done
business. Under the joint management arrangement, he said, military
actions on the Goldwater Range are conducted in a more open public
forum and are therefore subject to agency and public oversight.

Effect of Military
Operations on
Resource
Management

The effect of military operations on is uncl
primarily b of limited data. Neither Air Force nor BLM officials had
comprehensive infc on the condition of site resources or the
effects of military op i on those A primary about

negative effects of military operations centered on the issue of aircraft
noise. However, military officials at both Luke Air Force Base and the
Noise and Sonic Boom Impact Technology Center at Wright-Patterson Air
Force Base said that without baseline data on animal populations, no
conclusions could be drawn about the long-term effects of aircraft noise.
Officials indicated that the Air Force, BLM, and contractors are still
assessing the effects on wildlife of noise from military operations.

The manager of the Ca.bua Prieta Wildlife Remge said that although he
did not have i data, he b d aircraft overflight was a
“harmaful” use of the refuge due to wildlife disturbance and displacement.
During 1993, under the terms of an agreement between the Marine Corps
and the refuge that certain refuge uses would require the manager’s
app ], the said he decided not to allow Marine Corps use of
low-level refuge airspace during a military training exercise. However, he
said he was overruled by the Secretary of the Interior. The refuge manager
said another concern was that jets sometimes flew below the established
minimum altitudes over the refuge. Air Force officials said their radar
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system could track aircraft altitude in airspace over the refuge if needed,
but that they had received very few complaints from the refuge and there
are gaps in radar coverage.

On the other hand, BLM officials and the refuge manager said that military
use of the Goldwater Range may have benefited some natural resources, in
that restricted public access may have reduced detrimental public-use
effects. For example, BiM officials said the reduction of off-road vehicle
use had resulted in less disturbance of soils and vegetation than would
have occurred without military restrictions.

Whﬂeﬂneeﬂ'ectofmﬂnaryopemnmsonmtmalresourceswasundear,
military i

had not adversely affected
mutinesBulandWsoﬂiculssmdﬂmtalmoughtheirworkonmesineis
restricted to breaks in military operati this had not pr d them

from accomplishing needed activities. For example, BLM officials told us
that most of the site is not used for active targeting by the military, and as
a result, is largely open for resource managers’ use. In addmon Bm
officials said that joint military/siy i
sharing ise and fundi bled BLM to make good progress
implementing resource plan activities. BLM officials said that under this
joint arrangement, BLM pnmanly provided staff and the Air Force or
Marine Corps provid H , neither the Phoenix or
Yuma District offices could provide data to compare expenditures for
resource management on the Goldwater Range site with expenditures for
non-military areas.
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Nellis Air Force Range, Nevada

Background

The Nellis Air Force Range, established in 1940, is the largest land-based
military range in the United States, occupying about 3 million acres of high
Nevada desert near Las Vegas, Nevada (see fig. IIL1). Over one-fourth of
the site lies within the Desert National Wildlife Refuge, established in 1936
to protect the Desert Bighorn Sheep. Air and ground-based military
ivities, including pilot training, o ises involving units from
1 countries, and various test and evaluation activities, occur on both
the refuge and on the remaining three-fourths of the site. In fiscal year
1989, approximately 60,000 takeoffs and landings occurred on the Nellis
Air Force Range. The site is bordered by other federal lands, including the
Department of Energy’s Yucca Mountain site, which is for potential
storage of high-level nuclear waste, and the Energy Department’s Nevada
Test Site, which is used for nuclear program testing and development.
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Figure lil.1: Location of Nellis Air Force Range Land Area, Nevada

|_ Neltis Alr Force
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(DOE) MNellie Alr Force Base

27 usAF Land Witdsmem by Public Law 99-608
B usAFuSFWS Overap

The site's terrain is characterized by mesas, lake basins, and rugged,
isolated mountain ranges (see fig. I1L.2).
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Figure ¥1.2: The Nellis Air Force Range

The Air Force, the overall administrator for the range, schedules Air Force
use and controls public access to the site. In addition to the Air Force, the
Sandia National Laboratory uses portions of the site to test and develop
weapons, and Energy Department’s Yucca Mountain site and Nevada Test

Site use portions of the site in conj ion with their
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Nellis Alr Force Range, Nevada

Natural ivity is divided between BuM and Fws,
with BLM i 1 onalllandsotha'ﬂ\anﬂ\eDesm
National Wildlife Refuge and Fws i I on the

refuge. BLM's management is done through its Las Vegas District and
Caliente Resource Area Offices; Fws' through a refuge manager and staff in
Comn Creek, Nevada, and a project leader in Las Vegas.

Status of Actions
Under the Military
Lands Withdrawal Act

In February 1992, BiM issued a resource plan describing specific decisions
for 16 ries, such as t of wildlife habitat, areas
of critical environmental concern, and wild horses (see table IIL1).! At the
time of our review, BLM and the Air Force had agreed formally on their
respective roles in implementing the plan. Bmhadalsodevelopedm
implementation schedule for the acti witha hani

managers to track accomplishments and, for many actions, a measuring
system defining “units of accomplishment.”

*The Military Lands Withdrawal Act requires Interior to develop and implement resource

plans. At the Nellis Range complex, BLM developed the plan for the withdrawn lands. The FWS
manages Desert National Wikdlife Refuge lands, which were not withdrawn under Public Law 99-606,
under an overall refuge management plan. i
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Table IN.1: Status of Decisions in Nellis
Range Resource Management Plan as
of November 1, 1993

E
;

BLM decisions

i

Wikd horse and burro
Areas of critical
environmental

i
OwOGO‘OOQNOO i

=jol=ji=|w|wls|olo|o]s
~|l=|lololololOli0lOl=iO

concern

Natwal area
Livestock grazing
Soll, water, air

||l

Fire management
Total 21

*Represents a policy decision or general goal requiring no apecific BLM actions
|present condiions.

wlololololo

-
»

0
[
[
[
0
9
under

BLM's plan calls for 26 specific actions, such as constructing fencing,
removing burros, and developing water sources for wild horses. As of
November 1993, BLM had completed its work on three of these actions. It
had removed over 1,400 wild horses and had designated a portion of the
Timber Mountain Caldera National Monument as an area of critical
environmental concern, which BLM's Resource Area Manager said provided

the additional p ion from damage or BLM had
started work on nine other acti luding preliminary surveys and
monitoring of riparian areas, initiating project proposals and designs for
water sources, and designi i lated devel

pipelines, and corrals for livestock management of the Bald Mountain
allotment. BLM had not started the ining 14 acti which includ
conducting an inventory of wildlife habitat and monitoring livestock
grazing use levels for the Bald Mountain allotment.
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In addition to BLM'S resource mamgement on the site, Nellis Air Force
Base cond its own lated activities through its
environmental management unit. The unit spent over $1 million for range
environmental management activities in fiscal year 1992, including wildlife
studies, remediation of prior range ination, and pli with
environmental laws.

Effect of Resource
Management on
Military Operations

Overall, the level of resource management occurring to date had no
substantive effect on military operations on the site, according to Air
Force officials. They said no t activities, includi
those conducted by BLM or Fws had caused significant delays or mission
cancellations.

However, t.he Air Force had adjusted some of its operations to

ion. Air Force officials said they
established training air mutes and altitude restrictions partly to avoid
sensitive resource areas and located target areas away from sensitive
areas, primarily placing targets on the desert floor in dry lake basins.

Effect of Military
Operations on
Resource
Management

Available data indicate that military operations are having some negative
effects on resources, but the data are too limited to draw overall
conclusions, accotd.mg to Air Force officials. The information on negauve
effects is ined in the Special Nevada Report, a cc

document assessing mlhtary land use in Nevada for the Air Force, Navy,
and Interior Departments. The report, which is a compilation of existing
literature, concludes that while military activities on the site could affect
the survival of species such as the th d Desert Tortoise, the overall
effects of military operations on natural resources cannot be determined
based on available information. The report also cites negative effects on
cultural resources caused by heavy ordnance contamination, training
activities, and construction of roads and military facilities.

BLM officials said they had d d very few

activities on the range. They said that although the management actions
are to be implemented over a 20-year period, pmgressevenonﬂus
timetable has been slow. BLM cited li d funding and access
restrictions as two reasons for the slow progress.

BLM'S of the Cali R e Area said the lands within the
range generally have a lower funding priority than other lands the area
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office manages. This is the case, he said, because the military presence
leaves the land largely inaccessible and, in some locations, contaminated
wlth unexplodedbombsandoﬂtermilﬂaryeqmpmem. As a result, the
are limited, and BLM'S exp tions for the future use
and management of the lands are lower than its expectations for using
land outside the military withdrawal. Available cost data support this
statement, in that BuM lands within the site account for about 41 percent of
the lands managed by the Area office but received only about 28 percent of
the Area office’s expenditures ($1569,296 out of $574,3566 in fiscal year
1892). BiM’s Nevada State office provided most of that fundi
($148,666) specifically allocated for wild horse gathering.
BLM officials told us it is more difficult to visit the BuM-managed lands on
the range than similar BLM lands not under Air Force control. For example,
BLM employees must obtain the Department of Defense (poD) security
clearances to enter range areas crucial to BLM's management of its horse
and burro program without an Air Force escort. Even with proper
clearances, BLM officials said they were generally restricted to weekend
access on some portions of the range. They had no access to other range
areas, even on weekends and holidays.

The Fws refuge officials cited the same limitations of funding and access

and also provided us with a list of incid and d duct of the Air

Force and Energy that they believed i ded and,

insomemseu,vnolatedthewﬂnsofd\euworhngweement'mese
idents included the following:

The Air Force constructed and relocated military roads, targets, and
fwhummmmmmcmmngwnhmeumgemmgeror

FWS app ,as i “byt.hei.r
The Air Force d 4 g outside of approved
ams.Onthreeoccamonsmnoelm thisbombh\gmumppnwedmas
tved a h for drinking water for sheep.

The Air Force left tank targets on the refuge that were contaminated by
depleted uranium shells. Although the Nuclear Regulatory Commission
issued the Air Force a permit for the use of depleted uranium, according to
FWS, it was never consulted about storing the contaminated tank targets on
the refuge.

Energy's use of some portions of the refuge resulted in Fws personnel
beingdmﬁedamwsomeremgemmdudingn%,ﬁm
Research Natural Area. This area is legally p d from all disturt
Because of the access restrictions, refuge staff were not able to monitor
the area or ensure that it remains undisturbed.
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Bravo-20 Bombing Range, Nevada

The Bravo-20 Bombing Range comprises about 41,000 acres in western
Bmkground Nevada about 80 miles northeast of Reno (see fig. IV.1). It is used for a’
variety of bombing and gunnery training. The range lies within the
3-million acre Lahontan Resource Area and about 7 miles north of the
200,000-acre Stillwater Wildlife Management Area, which includes the
Stillwater National Wildlife Refuge and the wetland areas around it.

Figure IV.1: Location of Bravo-20
Bombing Range Land Area, Nevada
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The site is primarily a dry lake bed with sandy, alkali soil and little
vegetation (see fig. IV.2). About half of the land is withdrawn public land,
and the remaining half, previously leased, was obtained by the Navy in
1982 through condemnation procedures.

Figure IV.2: The Bravo-20 Bombing
Range

The Navy administers the range through Naval Air Station (Nas) Fallon,
located near Fallon, Nevada, which also administers other ranges in the
area. The Navy uses Bravo-20 for live ordnance and gunnery training, laser

and to jettison unsafe ordn The Navy d about
6650 training flights per month on the range.

A ding to BuM’s Lahontan R Area BLM is responsibl

for resource management on the range as well as other lands it manages
within the Lahontan Resource Area. He manages the area from the Carson
City District Office. FWs manages the Stillwater Wildlife Refuge through a
refuge manager and staff in Fallon.

Status of Actions
Under the Military
Lands Withdrawal Act

BLM has not developed a plan for the range. On

May 27, 1988, the director of BLM’s Nevada office issued a decision that a
plan was yb the range is used for

live ordnance practice, is closed to the public, and is therefore not
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available for the resource management purposes identified in the Military
Lands Withdrawal Act. Also cited in this decision was t.he amount of
unexploded ordnance on the range. A 1980 Envi t
Report on Bravo-20 stated that 60-75 unexploded bombs may have
escaped detection each year since 1950. Many of these unexploded bombs
lie below the surface. BLM managers told us they also consider the range
too d. for BLM employees or the public to enter.

Because no resource plan exists, officials at Nas Fallon have not developed
agreements with BLM that address how to conduct resource

on the range. However, they have eight agreements in place with BLM, FWs,
mdothuminﬁonswaddressismmmchuovermghtofpubhchnds
by training ai and p d for ving

outside Navy ranges.
msFallonhultsown 1| plan for the areas it
, the 1 di at Nas Fallon said that

resourcemmmentamviﬁuwillnotbecondumdon&wo-zo The
1991 plan took into account Nas Fallon and all four of NAs Fallon's ranges.

The plan ins 72 proposed actions in 4 areas—land
including cultural and historical, fish and wildlife, urban

forestry and outd: tion. A ding to NAs Fallon’s natural

resource director, none of the proposed actions are to be impl don

Bravo-20. However, he said the Navy does conduct environmental
evaluations of proposed activities on Bravo-20 in accordance with the
National Environmental Policy Act, except within the high impact area.

Although the Navy has excluded Bravo-20 from natural resources actions,
it is planning for cultural resource surveys on portions of the range. The
Navy and #ws are collaborating to develop a model that would allow them
to predict where cultural resources may be found throughout all of Nas
Fallon's ranges. The natural resource director at Nas Fallon said that as
part of this model, the Navy will survey 5 percent of the lands within
Bravo-20 in 1994, excluding the high impact areas.

Effect of Resource
Management on -
Military Operations

Whmopﬂﬂuuonmmmmbemaﬂe@edbymome
activities, b BLM and the Navy are not

resources on Bravo-20. In addition, according to the Nas Fallon assistant

range manager and range operations planning officer, current training

programs have not been modified or affected due to any resource

management concerns.
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Effect of Military
Operations on
Resource
Management

As can already be seen from the explanation above, military operations
have a significant effect on the extent to which resource management can
occur on the site. The type of training and the existence of unexploded
ordnance have caused both BLM and the Navy to conclude that resource

t activities are too dang to duct on the site.

Aircraft flying to Bravo-20 from Nas Fallon also affect resource
management on nearby FWs areas. In a 1990 report to the Director on the
effects of dary uses on its refuges, Fws officials listed military air
exercises as “harmful” at the Stillwater refuge because the exercises
created major wildlife disturbances from noise as well as air and fuel
pollution. The manager of the Stillwater Wildlife Management Area said
that in the past Navy planes had dumped fuel within refuge boundaries.
However, he said that fuel dumping has not been a problem since he met
with Nas Fallon and Nevada officials in the late 1980s. He also said the
Navy has been responsive to limiting low overflights over the refuge.

Page 43 GAO/NSIAD-84-87 Natural Resources



Appendix V

253

McGregor Range New Mex1co

Background

The McGregor Range is located in south-central New Mexico, northeast of
El Paso, Texas (see fig. V.1). Originally withdrawn from public domain in
1957 for Army use as an artillery and missile firing range, the range is now
a site where U.S. and Allled personnel train in the use of air defense

i iles and conventional air defense
weapons The range is also used for gunnery, bombing, and tactical
training for helicopters and fixed-wing aircraft and for troop and vehicle
ground maneuvers. Its southwest corner is a maneuver area used by tanks
and other vehicles.

Figure V.1: Location of McGregor Range Land Area, New Mexico

The range includes about 700,000 acres that vary from flat valley floor to
foothills and from rolling grasslands to steep mountainous terrain. Most of
the acreage is withdrawn public land, but about 72,000 acres is Army
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fee-owned land and about 18,000 acres is U.S. Forest Service land. The
range contains a rich assortment of wildlife and other natural and cultural
resources, including mule deer and antelope herds, a large area of rare
black grama grass, and prehistoric cultural sites. The Otera Mesa area of
the range, in particular, has been identified by environmental groups as a
location with potentially sensitive habitat areas for plants and wildlife (see
figVv.2).

Figurs V.2: The Otera Mesa on the
McGregor Range

The Army administers military operations on the McGregor Range through
Fort Bliss, Texas. Personnel at the Fort Bliss coordinate training
operations and control access to the range.

BLM is the land agency with responsibility for withds
public lands on the McGregor Range. It carries out its work on the
McGregor Range through the Caballo Resource Area of the Las Cruces
District Office. BLM also manages lands adjacent to the McGregor Range,
as does the U.S. Forest Service.
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Status of Actions
Under the Military
Lands Withdrawal Act

BLM issued a resource management plan for McGregor Range in

. September 1990. The plan, designed to cover a 15-year period, included

51 medﬂc acnon items for 8 categories of resources, including wildlife,
ion, and 1 resources (see table V.1). BLM's

state dimcwrmdﬂlel"oltmm chief of staff also signed anagreement

setting out the p: P , and responsibilities for impl

the resource management plan. The plan includes an implementation and

monitoring strategym wlnch Bua sfaﬂ‘ are to annually identify funding

priorities, d and prepare a report
summarizing results.

Table V.1: Status of Decislons In the e e e ——— e ———

McGregor Range Resource Status of q g action

Management Plan as of November 1, BLM decisions Started

993 Noaction  Action Not but not

Resource needed” needed started p C d
Lands, realty, access 0 2 0 0 2
Minerals 9 4 0 0 4
Soil, water, air 0 8 5 2 1
Vegetation 0 5 2 2 1
Livestock grazing 1 6 1 3 2
Wildlife 2 19 13 5 1
Recreation 2 3 1 0 2
Cuttural resources 1 4 3 0 1
Total 25 651 25 12 14

*Represents a policy decision or general gos! requiring no specific BLM actions under the
present condiions.

Of the 51 specific actions called for in the plan, BLM had implemented 14 as
of November 1993. For example, with regard to minerals, BLM completed
steps that would open a portion of the range for mineral and geothermal
leases. The Caballo Area manager said BLM offered leases adjacent to
McGregor Range to test the level of interest, but because they did not find
interested bidders, they have no current plans to offer the McGregor
leases. In addition, the Fort Bliss range planner said the Army is
concerned that oil and gas exploration would be in conflict with training
activities. For the grazing program, which BLM administers on portions of
the range, BLM conducted annual monitoring studies of the condition of the

* vegetation to help ensure that overgrazing does not occur.
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For the other categories included in the plan, BLM's actions have
beenmorelmu&ed For example, although BLM's plan calls for substantial
toi y and itor wildlife and to develop and implement

habitat management plans, less progress has been made in this area. The
manager of BLM's Caballo Resource Area said that his office was beginning
wprepanp!m,smrungwithﬂ:efoodﬁnsmofmemm that would
tie togeth of l including soil, water,
habml,andwgetanmﬂesﬂdmmisplmmngappmchwdldlowm
to look at present and future range uses and make better management
decisions about the entire ecosystem. He added that implementing the
resource management plan is usually based on more current resource

ts, and some decisions may not be implemented exactly as
described in the plan.

Army staff at Fort Bliss are also involved in
activities. Foremmple,meAmyhaseomplmdlmauaphnforthe
range and, according to the range pk is devel

andculwmlresomcenmlagememphnsforFatBIiubw\ofwhichare
expected to include the range. The range planner at Fort Bliss said these
plans are being done to ensure compliance with the National
Environmental Policy Act and in preparation for the draft environmental
impact quired by N ber 1998 for continued withdrawal of
the range beyond the period specified in the 1886 act.

Effect of Resource
Management on
Military Operations

Overall, has not adversely affected military
activities on McGregor Range. Discussions with scheduling officials, the
range planner, staff responsible for natural and cultural resource issues at
F'ortBlms,AmwoﬂiaalswhoeoMmtmmond\emlge and BLM'S

d that training ohj are accomplished. None
auggesuddmamungobjed:vemmmetdnemmoume
management constraints.

S l officials exp d h , about ting future
uiﬂngneedsbemmeotd\emwmmmlcunmdennymust
meet. For example, Fort Rliss officials are sid
acuvlﬁuond\eOthesamofﬂnemlge.Amdingtoﬂlemue

1 the C der of the 3rd A d Cavalry R asked Fort
Bli.sstodevelopﬂnsamformk to provide more realisti
WWMMMWMMPMMW
strategy is not to allow tracked vehicles on the mesas, it is considering the
area for increased truck and troop maneuvers. However, there has been
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strong public concern about protecting Otera Mesa. For example, the
Army's assessment of the possible environmental irnpacts from a 1993
l:raimng exemse mvolvmg Army, Air Force, Navy, and Marine personnel

tive public it primarily because of the
lack of data on the cumulative environmental effects of military operations
on the mesa. Fort Bliss officials said they will prepare an environmental
impact stats t to adds 1 future uses of the mesa, but they are
unsure what training actxvmes ultimately will be allowed.

Effect of Military
Operations on
Resource
Management

The effect of military operations on resource r:Z is unclear,
primarily because of limited data. According to Fort Bliss and BL¥ officials,
they have no baseline data on the condition of natural and cultural
resources on McGregor, nor have they studied the cumulative effects of
military operations on those resources. Although Fort Bliss acknowledged
the need to develop baseline data in 1977 as part of an environmental
impact statement for withdrawing the land, Fort Bliss officials said the
information was never developed. Officials at Fort Bliss are now planning
to develop this baseline data as part of the 1]

plan currently under development. Addlﬂonally the baseline data is
expected to be part of the 1998 envi l impact stat t the Army
must complete in order to seek an extension of the withdrawal from
Interior.

In the ab of comprehensive data on conditions, officials are
of the opinion that military operations both benefit and adversely affect
resources. Benefits occur, they said, because military acnvity restncts
public access and thus provides less opp ity for d to
soils, and similar effects, In addition, the water rights acquired by Fort
Bliss provide water for wildlife that would not otherwise be available on
the range, and both mule deer and antelope have flourished. Potential
harmful effects cited by those we spoke with included hazards to wildlife,
plants, and soils from missiles and other debris falling in the impact area
of the range; vehicle maneuvers which impact soils, damage plants, and
disturb wildlife; and increased frequency of range fires.

While the effect of military op i on ] and cul
was uncl military operations had a definite effect on the level of
T ivities. The Chief of Fort Bliss’ Directorate of
Environment said Fort Bliss otnclalsvnewedamsmle on the range as
limited to ing the gr. P g with fire supp

q d,and p ibly helping to admini ation activities. The
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range planner at Fort Bliss said the Army does not share authority with
BLM because of a widespread feeling that BLM wants to implement
multiple-use activities without regard to the Army’s training needs. BLM's

Caballo Area ager said he izes the Army’s authority to limit
multiple uses on McGregor, but the Withdrawal Act requires him to
develop and impl appropriate uses and protections.

BLM expenditures for resource management indicate that the McGregor
Range is receiving a proportionate share of 8LM funds. According to data
provided by Buu, the McGregor Range represents about 23 percent of the
land managed by the Caballo Area and in fiscal year 1992 received about
21 percent of the area’s funding.
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Comments From the Depa:ﬂ:ment of Defense

OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
3300 DEFEN! AGON
WASHINGTON, DC 20301-3300

tcomomns secvmry 25 MAR WA

Mr. Frank C. Conabhan
Anunm Ouyt.rollor General
and

nnin Division
U.S. General th\q office
Washingten, DC 2054

Dear Mr. Conahan:

This is the Department of Defense (DoD) response to the
Ganeral mtin? Office (GAO) draft report, “NATURAL
and Can_Imp r Public
99-606," dated Fabruary 2, , 1994 (m Code 392754/08D Case SSlll-

The DoD concurs with the report

The DoD agrees that liaison activities with Department o
Interior should be imp: To that end, the Office of
the Secretary of Defense will ensure that the Military
Departments continue to refine agreements with Department of
Interior agenci t needed access by Interior officials is
assured. The Dol 20 agrees um. b-uum data is needed to
assess the cumulative military
operations on range and mmu resource ewui:io In
conjunction viﬂl the requirements of Public Law 96-605 by usa,
the Services vill be developing baseline information that will
enable the assessment to be accomplished.

The datailed DoD comments on the report recommendations are
provided in the enclosure. The Department appreciates the
opportunity to comment on the draft.

Sincerely,

of
'or Economic l-!nvottnn‘ and
llu Realignment and Closure

Enclosure

G
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Now on p. 14,

Now on pp. 14-15.

GAO DRAFT REFORT - DATED FEBRUARY 2, 1994
(GAC CODE 392754) OSD CASE 9588

g AND CAM
MANAGEMENT UNDER PUBLIC LAW 99-606

“le OF DEFENSE COMMENTS
THE GAO RECOMMENDATIONS

annen

BECOMMENDATION 1:

Defense direct the smﬂu of the Arly l.vy nnd Adr rom
to impr liaison with to ensure
that local Bureau of Land Management and I1 8. th and Wildlife
Service officials have acoess to lands and
military managers. (p. 17/GAD Draft Report)

POD_RESPOMSE: Concur. The Office of the Secretary of Defense
will ensure me the Military Departments continue to refine
agreements with Department of Interior agencies that un providc
them access :mhunt with their needs for timely, on-site
management of withdrawn public domein lands. Major commands
huulllum which luvo vltbdnvn lands under their control vul
maintain open communi with Bureau of Land Management and
U.s. ulh und unauu of!lchn to ensure that natural rescurces

management requirements are carried out. When access is
r.qunlt.d by any of these ofticials, AtnnTmnu are made by the
commanding officer of the base for their visit including stopping
activities which may be dangerous. In addition, visitors will be
escorted to ensurs their safety.

EECOPMENDATION 2: The GAO that the y of
Defense direct the Secretaries of the Army, Mavy, and Air Porce
develop improved baseline d.tn to assess the cumulative effects
of and milif 4 on range and natural
resource conditions. (p.n/ao Dntt Raport)

DOD RESPONSE: Concur. As part of the Environmental Impact
Statement process required hy Public Law 99-606, to be completed
by 1998, baseline data will ba developed which could be used to
assess the cumulative effects of military operations. Por
example, the Army is currently implementing its Land Condition
Trend Analysis Program on approximately 60 installations. That
program provides a baseline inventory of natural and cultural
resourcas and monitors trends and conditions as the land is used.
The data is then used to make management decisions. The Navy
will also be developing baseline data by 1998 for the Bravo 20
lnnq- managed by Fallon Naval Air Station as part of the

1 Impact required w Public Law 99-
606. The western portion of t.h. Golmnr Range is part of the
ongoing multi-year Env. ‘mpact for the
complete complex of ranges lch-dulud or managed by the Ihrtm
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Ccorps Air Station, Yuma, Arizona. Key Interior agencies are
participating in this process, providing llgnﬂiunt input in the
scoping and document evaluation stages. When completed, that
document will form a comprehensive baseline for natural and
mannade conditions, will examine all significant current
operations in regard to site specific impacts and overall -thctl
on the range complex and adjacent areas. For other withdrawn
lands, the primary Department of Interior aqnnci.u will ba
lnvitd to participate in the ve envi
planning required for renewals and reviews under the udcnl
lands Policy Management Act of 1976. That will provide a logical

and time responsive process for ensuring baseline data
requiremen 'm- Alr Force has undortllun initiltxvn to
inventory wetland: nd 1 sites
at the Nellis nnd Goldvntor Ranges. The: inventories will be
used to p plans to ensure proper
iti 1w hngn is pnpaﬂng a Troop
ortontation Vid-o to inform -iuury
of sensitive resources on the range and the hportancc of

protecting the resources.
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Comments From the Department of the

Interior

United States Department of the Interior

OFFICE OF THE SECRETARY
Washingion, O.C. 30240

LR

Mir. Frank C. Conshas
Assistant Comptrotler Geaeral
Genersl Acosusting Office
Washingtos, D.C. 20548
Dear Me. Conshas:

w.wumumummwmmmmh
-—-mwmmwuumo-—uuwdu
maw—mumsmmmumymm
withdcawa for military use wnder Public Law 99-606. ‘We find the report substantially accurate and
refiective of the curreat simation. However, a fow points were overicoked which reflect upon
Mumymumuum—uuuwm-m
subject military Lnstalistions.

Partnarship

In the comtest of Public Law 99-606, the combiaed offorts and fundieg of the millitary services aad
e BLM should be analyzed, 80t just the BLM costribution. The milicary servicss provide the bulk

Aldosgh hip was.
substantislly overiooked in the Alaska portios of the report.

u*uuuummnmm-umw--ma
Public Law 99-606 and similar legisiation, which mandate & partnering of our agencies and express

streagths. The BLM bas established the position of “Military Programs Coordinator” 10 provide a
single poist of contact for all military issues in the BLM. The Army Eavironmental Center (AEC)
and the BLM are ® of (MOU) on mwtual resource
——-mnumcmwuuuwuw-mmcm
lisison. hmﬂ“hm*m.u.‘.w%dhlmlhﬁuwh-ﬂmﬂ
withia the BLM heedquarters.

Base Line Duta.

mwﬂ-uumhmuhumdn-ﬂum.-ud
ane line data s 9ot critical. The installations have besn In wee since the 1940's and 1950°s.
M.hmwkuuﬁummh-—tnﬂqdlhﬁb
Time which must be dentified. mmwmhudmu&r@m
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messured againet this current base lime, and the impacts are addressed in individual emvironmental
impact statements (EI5's). Rt is anticipated that base llae data will be developed a8 3 part of the
withdrawal extonsion EIS's, waless completed earfier.

Priorilen

ia responsibili
installations have bees and will remain a rather low priority for allocations of scarce financial and
buman resources.

hmumw—ummd-ﬂmmumwmmu .
laads, we anticipate an increase in partnering for stadies among the BLM, the National
Ilob.ldth and the DOD ageacies.

Recommendation: mm-—a.muummmmh
resourcs mamapement plans (RMP*s),

mnmmmus.nhnm: RmcMmPhn.AmwllU and Modification,
wvudnulm RMP’s, However, the guidance
u Nwwu-uw-pnp-da Manual -

Scaion 1630, Using Resource Management Plans, and Handbook H-1630-1, Using Resource
Management Plans, which were ready for release last summer. The new guidance was not released
because a new effort was initiated 10 revise the planning regulations and all related maoual sections
and handbooks.

In respomse 1o the fiadings and recommendations in the subject report, the BLM will issue BLM

I you have any questions coocerning our response, plesse call Les Larson, BLM Audit Lisison
Officer, st (302) 452-5168 or Dwight Hempel, Military Programs Coordinstor, at (202) 452-7778.

Ok e

Bob Armmrong
MhllSunry,Lﬂnl
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Scope and Methodology

To develop information on bOD activities at each range, we obtained
available documentation on military operations, resource conditions, and

activities. We interviewed military officials
responsible for plnnning and schedulmg activities on the ranges and those
ible for We also

mtervlewedselecwdomcenﬁomopemﬁomlmﬁtsﬂutwemusngﬂle
sites to train troops. We visited or observed conditions at all the sites
except Bravo-20, where substantial photographic evidence on site
conditions was available.

To determine Interior’s resource management activities, we interviewed
and obtained available documentation from BLM District Office officials
with direct responsibilities for management at each site. We also
interviewed and obtained documentation from Fws officials at the two
National Wildlife Refuges which have airspace under military control.

Our work was conducted at the locations listed in table VIIL1.

Table Vill.1: Withdrawn Lands Under
Miltary Lands Withdrawal Act and
Responsible Managers

Responsible military P BLM FWS
Rangs base office(s) office
Greely Fort Greely, Alaska Steese/White -
Mountains District
Office, Alaska
Yukon Fort ; / —
Alaska Mountains District
Office, Alaska
Goldwater Luke Air Force Base, Phoenix and Yuma Cabeza Prieta
Arizona District Offices, National Wildlife
Marine Corps Air Arizona Refuge, Arizona
Station Yuma, Arizona ¥
Nellis Nellis Air Force Base, Las Vegas District Desert National
Nevada Office, Nevada Wildiife Refuge,
Nevada
Bravo-20 Naval Air Station Carson City District ~ _
Fallon, Nevada Office, Nevada
McGregor Fort Bliss, Texas Las Cruces District

Office, New Mexico

In addition, we conducted work in Washington, D.C,, at the office of the

Deputy Under Secretary of Defense for Environmental Security (formerly
Deputy Assistant Sk y for Enwi ) and the headquarters offices
for the Air Force, Army, Navy, BLM, and Fws. We conducted our work from
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3,

D« ber 1992 through Ni ber 1993 in

with

accepted government auditing standards.
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Major Contributors to This Report

National Security and ~ D=4 Waren

International Affairs
Division, Washington,

D.C.

Seattle Regional D
Office Brent L. Hutchison

(202754) Page 57




267

Ordering Information

The first copy of each GAO report and testimony is free.
Additional copies are $2 each. Orders should be sent to the
following address, accompanied by a check or money order

made out to the Superintendent of Documents, when

necessary. Orders for 100 or more copies to be mailed to a

single add: are di

25 p
Orders by mail:

U.S. General Accounting Office
P.O. Box 6015
Gaithersburg, MD 20884-6015

or visit:

Room 1000

700 4th St. NW (corner of 4th and G Sts. NW)
U.S. General Accounting Office

Washington, DC

Orders may also be placed by calling (202) 512-6000
or by using fax number (301) 258-4066.



NATIONAL GUARD ASSOCIATION OF THE UNITED STATES

ONE MASSACHUSETTS AVENUE, NORTHWEST » WASHINGTON, D.C. 20001 « (202) 789-0031 » FAx (202) 682-9358

STATEMENT BY
MAJOR GENERAL ROBERT F. ENSSLIN, JR. (RET.)
EXECUTIVE DIRECTOR
of the
NATIONAL GUARD ASSOCIATION OF THE UNITED STATES
to the

NATIONARL PARKS, FORESTS, AND PUBLIC LANDS SUBCOMMITTEE

of the

HOUSE COMMITTEE ON NATURAL RESOURCES

17 June 1994



269

Mr. Chairman and members of the Committee, the National Guard
Association greatly appreciates the opportunity to present
testimony on behalf of the members and units of the HNBational
Guard. The National Guard Association of the United States is
dedicated to ensuring the successful continuation of the unique
historic dual federal and state roles of the National Guard. Our
goal is to ensure the readiness of the over 527,000 members of
the National Guard in over 4,700 c¢ommunities nation wide to

provide a capable, accessible and affordable force.

Events over the past few years have reinforced the need’ for
the National Guard to be available in the first line of defense
of this nation. As recently as the Persian Gulf War, 74,000
Guard men and women were mobilized and many served in Southwest
Asia alongside our active forces on the ground and in the air to
liberate RKuwait. Today, Guard members participate in
humanitarian airlift missions in war torn Bosnia and are being
prepared for peace keeping missions in the Sinai. Additionally,
Guard members have performed in an outstanding manner in support
of domestic emergencies, such as the floods of 1993 and the
January 1994 earthquake in California. History has shown that
the volunteer spirit of the militia is interwoven as an integral
part of the fabric of this nation. Members of the Guard carry a
proud tradition of service to their country, state and community

that dates back over 357 years.
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The focus of the National Guard Association will continue to
be placed on improving the capability of the National Guard to
perform its federal mission through adequate manning, modern
equipment and realistic training. To adequately train, Guard
units must maintain access to the training areas that are
currently under state control and also seek additional training
areas to meet the demanding requirements for maneuver areas
needed to gain proficiency in modern weapon systems. At the same
time, the National Guard recognizes that it must maintain the

public trust in keeping these areas environmentally scund.

wWe understand and appreciate the committees efforts in
attempting to develop legislation which would provide protection
for public lands and ensure their use for future generations.
However, we have serious concerns with several of the provisions
of H.R. 2080 which would impact on the ability of National Guard
units to train to meet readiness and mobilization requirements.

We believe that provisions of Section 2 would directly
interfere with the States ability to train their National Guard
forces when in a State or Federal status. We have a number of
technical amendments that we consider essential, and will
highlight just a few. We believe that the bill should be
modified to establish that the Secretary shall issue a general
authorization upon the request of a state, where such use is not

inconsistent with land-use plans, and that the discretion is only
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as to which lands are to be included and as to terms and
conditions. The assumption would be that in each state there is
at least some portion of public lands suitable and available for
National Guard training and other uses. The phrase "shall for
each state for which such authorization is requested by the
military department of any state" should be substituted for the

word "may" in subsection (e){(2)(A).

We are especially concerned that current training areas be
"Grandfathered" by being allowed to continue renewals until such
time as the states no longer need the area for military training.
In addition, restrictions on the use of "off-road or all~terrain
vehicles® in subsection (e)(4) should be deleted as most military
field training is conducted using what are considered “off-road

or all-terrain” tactical military vehicles.

Todays modern and sophisticated equipment requires large
areas to conduct realistic maneuver training of ground forces.
The administrative withdrawal limit of 5,000 acres in subsection
{€)(3)(B) should be raised to 50,000. Using todays modern
warfare conditions, the 5,000 acre limit is only half the amount
needed even for an infantry brigade. For realistic training,
50,000 acres would provide the necessary flexibility for armored

or heavy mechanized brigades.
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We are also very concerned about restrictions on Airspace in
Section 4 of the bill. Control of airspace should and must
remain under a single manager and that should be the FAA. Short
notice temporary use of airspace over non-military public lands
to support flying training exercises for both the Army and Air
National Guard, as well as armor and artillery 1live firing
exercises must be readily available. This can only be done
through a single manager of the airspace. Also, we are concerned
about the provision in paragraph (c) of Section 4 which would
require a determination that military activities, including
overflights, do not cause derogation of the resources and values
of such lands of visitor enjoyment and other non-military uses of
such lands. This section appears to be so broad and vague it may
be unenforceable or, if enforceable, create a situation that
would prevent military training and overflights over or near non-
military public lands which are otherwise legal and approvable.
The Association recommends that Section 4 be deleted in its

entirety.

Finally, we recommend that the bill include a provision that no
new rights to judicial review are created by the amendments in
Section 2, other than that already provided under FLPMA or other

applicable law, such as NEPA.

In Conclusion, the National Guard Association is concerned about

efforts to 1limit training areas and the conditions under which
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training c¢an be conducted which would 1limit the ability to
provide a ready force. We commend the National Guard for its
continuing efforts to develop innovative ways to comply with
environmental laws and regulations while maintaining a combat
ready force. The National Guard has been in the forefront on
environmental compliance and has taken the lead in airspace and
training area management. However, we are concerned about
erosion of access to training areas and restrictions which would
severely hamper the continued training needs of National Guard
units. The evolution of weapon systems and combat environment
does not allow a concept where training areas will be made
available "in time of war or national emergency declared by the
Congress or the President.” It will be too late; we will be
sending untrained soldiers and airmen into battle in hours or

days, not months or years.

The Association urges your support to ensure that any changes to
the management of public lands for military purposes, or the
withdrawal of public lands for such use, consider the needs of
the individual states as well as the need for a well trained,

National Guard force.

_S_



274

NATIONAL WILDLIFE REFUGE
SYSTEM
AIRCRAFT OVERFLIGHT

4
Prepared by the Division of Refuges

Branch of Wildlife Management
JANUARY 4, 1994
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SUMMARY

AIRCRAFT OVERFLIGHT ISSUES ON
NATIONAL WILDLIFE REFUGES

During April of 1993 the Fish and Wildlife Service Division of
Refuges developed reporting procedures for aircraft overflight
issues occurring over National Wildlife Refuges. The procedures
were developed for refuge managers to document and transmit
National Wildlife Refuge System (NWRS) aircraft overflight issues
to the Pederal Aviation Administration (FAA) for resolution under
the auspices of our most recent interagency agreement.

During 1993 refuge managers reported overflight issues occurring
on 41 National Wildlife Refuges that could not be resolved
locally. These issues were prioritized into three categories:

CATEGORY 1 {13 Refuges)
CATEGORY 2 (12 Refuges)
CATEGORY 3 (16 Refuges)

Organization by categories was intended to focus the FAA’s
efforts at: the best documented imsues; issues that have not been
elevated for resolution beyond the Regional Office; and those
issues associated with human safety hazards or impacts to
threatened and endangered species. This effort was further
intended to focus the FAA on Category 1 issues to aid in
developing a resolution process that can be used to resolve
Category 2, 3, and future issues.

Staff from the Division of Refuges met with FAA Central Office
personnel September 22, 1993 to discuss refuge issues. Following
this action, all issues were formally transmitted by memo to the
Administrator of the FAR by the Fish and Wildlife Service
Director November 10, 1993 requasting that:

1. the FAA work with refuge managers and appropriate Regional
and Washington Office personnel to resolve these issues;

2. develop a work and resolution schedule for the identified
problems.
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STATES WITH NATIONAL WILDLIFE REFUGES HAVING
AIRCRAFT OVERFLIGHT ISSUES REQUIRING WASHINGTON
D.C. OFFICE ASSISTANCE TO RESOLVE

}.\\ B

B Military and Private
~ Military

SSEE  Private
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AIRCRAFT OVERFLIGHT
ISSUES WITHIN THE NATIONAL
WILDLIFE REFUGE SYSTEM

e

. NWRs WITH ISSUES
41

\
NWRs WITHOUT ISSUES
450

TOTAL OF 491 NATIONAL WILDLIFE REFUGES WITHIN THE NATIONAL
WILDLIFE REFUGE SYSTEM
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STATUS OF NATIONAL WILDLIFE
REFUGE AIRCRAFT OVERFLIGHT
ISSUES

MILITARY
9

PRIVATE

MILITARY AND PRIVATE
12 0

10
TOTAL OF 41 NATIONAL WILDLIFE REFUGES REPORTING September 14, 1983
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REFUGES WITH DOCUMENTED
AIRCRAFT ISSUES

CATEGORY 1

13

TOTAL OF 41
CATEGORY 2
12

CATEGORY 3
16

CATEGORY 1 = REFUGE MANAGER MAKES A STRONG CASE THAT CAN BE SUPPORTED WITH DATA AND LITERATUR
. RESOURCES AT RISK ARE ENDANGERED SPECIES, MIGRATORY BIRDS , MARINE MAMMALS, PUBLIC USE OR ISSUES
THAT INVOLVE PILOT/PASSENGER/EMPLOYEE SAFETY. PROBLEMS ARE NOT CURRENTLY BEING ADDRESSED .

CATEGORY 2 = REFUGE MANAGER CAN MAKE A CASE AND CLEARLY HAS A PROBLEM SUPPORTED BY ANECDOTAL
INFORMATION, AND SOME DATA. RESOURCES AT RISK INCLUDE MIGRATORY BIRDS, DESERT BIGHORN SHEEP AND
WILDERNESS VALUES . PROBLEMS ARE NOT CURRENTLY BEING ADDRESSED.

CATEGORY 3 = REFUGE MANAGER SUSPECTS OR HAS A PROBLEM BUT LACKS SITE SPECIFIC INFORMATION TO
ADDRESS CONCERN; OR THE PROBLEM IS CURRENTLY BEING ADDRESSED BUT IS NOT FULLY RESOLVED.
RESOURCES AT RISK INCLUDE WILDERNESS VALUES, MIGRATORY BIRDS, POSSIBLY ENDANGERED SPECIES,
BIGHORN SHEEP AND UNIQUE ECOSYSTEMS.

SEPTEMBER 14, 199¢
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(CATEGORY 1) - 283 OVERFLIGHT
CONCERNS IDENTIFIED ON 13 NATIONAL
WILDLIFE REFUGES

ENDANGERED SPECIES

e

(o]

WASSAW, GA
BLACKBEARD IS.. GA

i . HARRIS NECK, GA
BUENOS AIRES, AZ
| SEQUOYAH, OK
| EDWIN B. FORSYTH, NJ
| PUBLIC USE

1

MIGRATORY BIRDS |
11 !

(COLONIAL BIRDS)
(SEABIRD COLONIES)

CIBOLA, AZ, CA WICHITA MTNS | OK
IMPERIAL, AZ, CA

SEQUOYAH, OK SAFETY

FARALLON, CA 3

SACRAMENTO COMPLEX, CA T
WASSAW. GA MARINE MAMMALS gg&ﬁi ;‘ j:\j\SSELL M1
BLACKBEARD ISLAND, GA 2 IMPERIAL AZ CA

HARRIS NECK, GA TOGIAK, AK

EDWIN B. FORSYTHE, NJ FARALLON, CA

TOGIAK, AK

WICHITA MTNS ., OK
September 14 1993 @ff
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NATIONAL WILDLIFE REFUGES WITH CATEGORY 1 AIRCRAFT
OVERFLIGHT ISSUES REQUIRING WASHINGTON D.C. OFFICE
ASSISTANCE TO RESOLVE

TOGIAK NWR

CHARLES M RUSSELL NWR

WICHITA MTNS
SEQUOYAH NWR

FARALLON NWR i 8 aha
SACRAMENTO NWR °4 b, IN 8. FORSYTHE
' r = -

s, HARRIS NECK NWR

BLACKBEARD ISLAND NWR
'Y CIBOLA NWR WASSAW NWR
IMPERIAL NWR
BUENOS AIRES NWR

| = OVERFLGHT ISSUES
SEPTEMBER 1.1903 @K
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NATIONAL WILDLIFE REFUGE SYSTEM
MILITARY AIRCRAFT QOVERFLIGHT ISSUES

AIRCRAFT TYPE

REFUGE MILITARY FIXED-WING HELICOPTER
1. Charles Russell X X

2. Wichita Mountains X X

3. Cibola X X

4. Imperial X X

5. Harris Reck X X X
6. Blackbeard Isl. X X X
7. Wassaw X X X
8. Buenous Airies X X

9. Seguoyah X X
10. Sacramento Complex X X X
11. Farallen X X X
12. Togiak X X X
13. Edwin B, Forsyth X X

14. Ash Meadows X X X
15. Havasu X X
16. San Andres X X X
17. Sevilleta X X X
18. Kenai X X X
19. Seal Island X X

20. Petit Manan X X

21. Cross Island X<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>