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H.R. 4442, TO PROVIDE CONSULTATIONS FOR 
THE DEVELOPMENT OF ARTICLES OF RELA­
TIONS AND SELF-GOVERNMENT FOR INSU­
LAR AREAS OF THE UNITED STATES 

TUESDAY, MAY 24, 1994 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON NATURAL RESOURCES, 

SUBCOMMITTEE ON INSULAR AND INTERNATIONAL AFFAIRS, 
Washington, DC. 

The subcommittee met, pursuant t6 call, at 10:08 a.m. in room 
1310, Longworth House Office Building, Hon. Ron de Lugo (chair­
man of the subcommittee) presiding. 

STATEMENT OF HON. RON de LUGO 
Mr. DE LuGo. The Subcommittee on Insular and International 

Affairs will come to order. Our hearing today is on a bill that has 
the potential of being among the most important before this Con­
gress should a consensus on it develop among the people most af­
fected, and perhaps with some amendments. 

This is because it suggests establishing a clear process for finally 
resolving questions about the political status of some of the rel­
atively few remaining places on the earth in which status questions 
still persist: The five United States insular areas where 4 million 
people live. 

H.R. 4442 gets to the heart of the issue. Although the common­
wealths and territories are locally self-governing, similar to States, 
a national government in which they do not have a full vote also 
makes policies for them. 

The reasons that we still face this issue include attitudes which 
may be out of date in the modem world and local political competi­
tion, but they also include the lack of an established Federal com­
mitment to seriously consider solutions. The process that this bill 
proposes could possibly be used to develop the creative measures 
that some insular leaders have really meant when they use the 
word commonwealth, including recognition of a permanent relation­
ship governed by a mutual agreement. 

This is especially important for areas for which statehood is not 
an option and which are too tied to the United States to want inde­
pendence. But the basic process could also be used to seek state­
hood as well as the transition of incorporated status or independ­
ence or the independence with limitations of free association. 

The essential goal, it seems to me, should be to provide a realis­
tic means for insular citizens and the Federal Government to mu­

(1) 
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tually det•ermine critical aspects of their relationship consistent 
with the right of self-determination and ensuring Federal action. 

The bill itself would require the President to name a personal 
representative to negotiate measures for political empowerment 
with representatives of an insular area if and only if the area re­
quests negotiations before 1998. It would require the negotiations 
to submit ~recommendations to Congress within one year. 

Any measures approved by the United States would only take ef­
fect if accepted by the people of the insular area and there is lan­
guage to prevent the establishment of this process from interfering 
with other status initiatives such as the initiative by Guam that 
is working towards commonwealth status and the initiative that 
has begun as a result of the plebiscite that was recently held in 
Puerto Rico. 

The distinguished Representative from Alaska is to be com­
mended for proposing a process for addressing insular status issues 
for the U.S. insular areas. 

His initiative is a good-faith effort to respond to a very serious 
issue. While it is an interesting approach, some matters may need 
to be addressed; perhaps this measure should clearly recognize the 
existing commonwealth petitions from Guam and Puerto Rico. 

We may want to require that the process be initiated by a plebi­
scite or consistent with results of one or after a general election so 
that it is tied to a popular mandate. 

Maybe the scope should be broadened to clearly enable the proc­
ess to address issues and the relationship in addition to those 
strictly of insular empowerment in areas of national authority. 

We should also carefully examine how the process conforms with 
accepted and applicable self-determination of people's principles. 
While it can be argued that the best means of organizing the Fed­
eral Government is essentially Federal business, it is a matter in 
which the views of the insular representatives should carry great 
weight and they do with this chairman. 

The question of this hearing is whether enough insular leaders 
feel that the concept of this bill is an appropriate and useful one. 
Because, as I suggested at the outset, an insular consensus is es­
sential if such a measure is to move forward. 

If insular witnesses see the potential in this bill that I have spec­
ulated about and are willing to pursue it, I hope that they will pro­
vide any <:onstructive recommendations on what needs to be done 
to ensure that it can help resolve the insular status questions. 

[Text of the bill, H.R. 4442, follows:] 
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H.R.4442 
To provide consultations for the development of Articles of Relations and 

Self-Government for insular areas of the United States. 

IN THE HOUSE OF REPRESENTATIVES 

MAY 17, 1994 

Mr. Yomm of Alaska introduced the following bill; which was referred to the 
Committee on Natural Resources 

A BILL 
To provide consultations for the development of Articles of 

Relations and Self-Government for insular areas of the 

United States. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of Ame-rica in Congress assembled, 

3 SECTION 1. FINDINGS. 

4 (a) FINDINGS.-The Congress finds that: 

5 ( 1) The United States of America has long been 

6 committed to making it possible for all peoples to ex-

7 ercise their inherent rights of self-government. 

8 (2) While the nearly four million citizens of the 

9 insular areas of the United States of America are 

10 United States citizens (or, in the case of American 
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1 Samoa, United States nationals) and have achieved 

2 local self-government, they do not fully participate in 

3 the Federal decisionmaking process although they 

4 are subject to Federal laws, rules, and regulations. 

5 SEC. 2. PURPOSE. 

6 The purpose of this Act is to provide a process where-

7 by the citizens of United States insular areas can achieve 

8 a full measure of self-government through political inte-

9 gration into the United States or through another ar-

lO rangement with the United States. 

11 SEC. 3. ARTICLES OF RELATIONS AND SELF-GOVERNMENT. 

12 (a) GENERAL AUTHORIZATION.-Before December 

13 31, 1998, the President and the government of an insular 

14 area may develop, and submit to the Congress, proposed 

15 measures to enable the citizens of the insular area to exer-

16 cise greater powers of self-government or greater partici-

17 pation in the Federal system. 

18 {b) APPOINTMENT OF UNITED STATES REPRESENT-

19 ATIVE.--At the request of the government of an insular 

20 area transmitted not later than December 31, 1997, the 

21 President shall designate a personal representative to con-

22 suit and develop in good faith with representatives des-

23 ign.ated by the government of the area, Articles of Rela-

24 tions and Self-Government. 
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1 (c) SUBMISSION DEADLINE.-The proposed Articles 

2 and a report on the consultations shall be submitted to 

3 the Congress within one year after the appointment of a 

4 representative under subsection (b). 

5 (d) RATIFICATION.-Upon enactment of a resolution 

6 approving the proposed Articles, the legislation shall be 

7 submitted to the citizens of the insular area in a plebiscite 

8 organized by the government of the insular area and shall 

9 take effect in accordance with the terms of such resolution 

10 if ratified by a majority vote in that plebiscite. 

11 (e) INSULAR AREA DEFINED.-For the purpose of 

12 this Act, the term "insular area" includes American 

13 Samoa, Guam, the Commonwealth of the Northern Mari-

14 ana Islands, the Commonwealth of Puerto Rico, and the 

15 Virgin Islands. 

16 SEC. 4. GENERAL INSULAR AREAS PROCESSES. 

17 The process for developing the status of insular areas 

18 provided for by this Act shall be in addition to any other 

19 process for addressing issues in the relationship between 

20 the United States and an insular area established by or 

21 initiated pursuant to any other Federal or insular area 

22 Act and enactment of this Act is not intended to prevent 

23 or limit such efforts. 
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Mr. DE LUGO. Now, let us get to the people that we are here to 
hear from.. First of all, let me recognize the gentleman who is the 
author of this bill, my good friend from Alaska, Don Young. 

STATEMENT OF HON. DON YOUNG 

Mr. YOUNG. Thank you, Mr. Chairman. I want to thank you, Mr. 
de Lugo for scheduling this hearing on my legislation or our legis­
lation. I want to at this time applaud your service to the Congress 
and to your territory which you represent. We are going to miss 
you dearly as you leave and go to greater and kinder things other 
than Congress, but you have done a yeoman's work with this com­
mittee over the years that I have been serving here. 

We both have links to territories. Yours of course is apparent as 
you represent the Virgin Islands. Mine is based on representing 
Alaska which had been a territory less than 15 years prior to my 
election to Congress and serving on this committee. As you reeall, 
when I began serving on this committee, you and I both, the name 
of the committee was Committee on Interior and Insular Affairs. 

Although reference to the territories or insular areas have been 
eliminated from the name of the committee, I take seriously the 
constitutional responsibility of the Congress for the territories of 
the United States. 

The Constitution states in Article IV that it is the Legislative 
Branch, not the Executive or the Judicial branches, which is to re­
solve matters involving property and territories of the United 
States. According to the rules of the House of Representatives, the 
primary jurisdiction over territories rests with this committee. 

Any legislation affecting the territories is referred to this com­
mittee. If there are problems or issues involving the territories, this 
is where the House will exercise its primary oversight responsibil­
ities. We can't hand off the territories' problems to someone else; 
in plain language, the buck stops in this committee. 

Since coming to Congress, I have found legislation dealing with 
the status of the territories or the trust territories to be extremely 
profound. Some matters have been quite controversial, like the 
Compact of Free Association, in which the people of Micronesia 
chose separate sovereignty from the United States as freely associ­
ated states. 

Others have represented milestones in the development of self­
government in the territories such as bringing the Northern Mari­
ana Islands within the sovereignty of the United States with the 
bestowal of U.S. citizenship, and the granting of a delegate to 
American Samoa. 

What has been apparent during the past two decades is the need 
for a federally-defined process for territories to seek full-citizenship 
rights. The old way of statehood is not politically viable for smaller 
territories. Even state-sized Puerto Rico is going to have a difficult 
time leaping from unincorporated status to statehood without going 
through the same process of incorporation that former territories 
like Alaska and Hawaii experienced. 

The Government Accounting Office responded to my inquiry re­
garding the applicability of the United States Constitution to the 
territories with a report in June 1991, U.S. Insular Areas Applica­
bility of Relevant Provisions of the U.S. Constitution. The GAO con-
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eluded the Constitution has not been extended in full to any of the 
territories, and furthennore, it varies amongst the territories. 

I introduced H.R. 3715 last year to provide a process for terri­
tories of the United States to seek incorporation and full-citizen­
ship rights. This was after reviewing the outcome of the Puerto 
Rico plebiscite in which 95 percent of the people of Puerto Rico 
voted for pennanent union with the United States, irrevocable 
American citizenship, and full Federal benefits. Although the vote 
was split between commonwealth with 48.4 and statehood with 
46.2, the ballot definitions of both options clearly included the 
above three identical elements. 

As these were the primary and salient elements of a status 
change voted for by the people of Puerto Rico, it was clear that 
what the people were seeking was essentially a fourth status option 
not on the ballot. Other than statehood, the only way to achieve 
what a super-majority of the people of Puerto Rico want is to be 
politically integrated with the United States. 

My legislation, whether referring to H.R. 3715 or H.R. 4442, 
would pennit the territory of Puerto Rico or any of the smaller ter­
ritories to be politically and economically empowered with the 
United States. A mechanism has been defined whereby at the op­
tion of a territory, the President would be requested to enter into 
consultations with the territory for the development of the Articles 
of Relations and Self-Government. This would be for political inte­
gration for those seeking to remain under U.S. sovereignty or an­
other arrangement for those seeking independence or free associa­
tion. Although I expanded the scope of the options in H.R. 4442 
from those in H.R. 3715, I expect that any new change in the sta­
tus would be consistent with the United Nations' definitions for 
decolonization. 

At the request of an insular area government and not later than 
December 31 of 1997, the President would designate a personal 
representative to consult and develop with representatives des­
ignated by the government of the insular area, Articles of Relations 
and Self-Government. 

The proposed articles and a report on the consultations would be 
forwarded to the Congress within one year after the appointment 
of the United States representative. These proposed measures 
would be submitted to Congress no later than December 31, 1998, 
to provide time for the Congress to enact implementing legislation 
before the end of the decade, which has been named the Decade for 
the Eradication of Colonization" by the United Nations. 

The United Nations guidelines for decolonization are reflected in 
the legislation through time frames and deadlines in order to meet 
the U.N. decolonization goal by the year 2000. The 12-month limit 
is meant to spur consultations on the new relationship rather than 
languishing inconclusively. 

The Northern Mariana Islands Section 902 of the Covenant dis­
cussions were initiated in 1987 and have yet to conclude. Rec­
ommendations forwarded by the President and in the insular areas 
before 1999 would still give Congress time to act before the end of 
the decade. 

Mr. Chainnan, I suggest respectfully that I will not finish the 
rest of my statement because it is quite long. The intent of this 
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hearing today is to make sure that American Samoa, Guam, the 
Northern Mariana Islands, Puerto Rico, and the Virgin Islands, all 
of these territories, have an opportunity to apply for the status of 
which they seek. 

One thing I want to stress, Mr. Chairman: Any legislation, any 
decision that will be made for the territories, will have to come 
through this committee. I want everybody to understand that per­
fectly clearly, as I have said in the opening part of my statement. 

It is my intent, Mr. Chairman, after visiting every one of these 
areas other than yours, to provide an avenue for political and eco­
nomic empowerment in the territories. I think it is time for these 
4 million people, the people that are related to the United States 
as U.S. citizens, to have full, equal status. This is the intent of this 
bill: To bring those people interested in trying to obtain equality 
to be befon~ this committee. I hope we can move forward with legis­
lation to seek the decolonization of these territories. Really, they 
are a part of the United States and I hope they do want to be an 
integral part of the United States. 

Thank you, Mr. Chairman. 
Mr. DE LUGO. Thank you. I thank the gentleman from Alaska for 

his remarks. Would you like the entire statement in the record? 
Mr. YOUNG. Yes. 
Mr. DE LUGO. Without objection, your entire statement will be 

placed in the record. 
[Prepared statement of Mr. Young follows:] 
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Statement of 
Tiffi HONORABLE DON YOUNG 

Committee on Natural Resources 
Subcommittee on Insular and International Affairs 

Subcommittee Hearing on H.R. 4442 
Development or Artic:les or Relations and Self-Government 

for Insular Areas or the United States 

May 24, 1994 

I want to thank Chairman de Lugo for scheduling a hearing on my legislation. We both 
have links to the territories. Mr. de Lugo's is apparent, as he represents the Virgin Islands. 
Mine is based on representing Alaska, which had been a territory less than 15 years prior 
to my election to Congress, and serving on this Committee. As you will recall, when I began 
serving on this Committee in 1973, the name of the Committee was the Committee on 
Interior and Insular Affairs. Although reference to the territories· or insular areas has been 
eliminated from the name of the Committee, I take seriously the Constitutional responsibility 
of the Congress for territories of the United States. 

The Constitution states in Anicle IV that it is the Legislative Branch, not the Executive or 
the Judicial Branches, which is to resolve matters involving property and territory of the 
United States. According to the Rules of the House of Representatives, the primary 
jurisdiction over territories rests with this Committee. Any legislation affecting the territories 
is referred to this Committee. If there are problems or issues involving the territories, this 
is where the House will exercise its primary oversight responsibilities. We can't hand off 
the territories' problems to someone else; in plain language, "the buck stops here!" 

Since coming to Congress, I have found legislation dealing with the status of the territories 
or the Trust Territories to be extremely profound. Some matters have been quite 
controversial like the Compact of Free Association, in which the people of Micronesia chose 
separate sovereignty from the United States as freely associated states. Others have 
represented milestones in the development of self-government in the territories, such as 
bringing the Northern Mariana Islands within the sovereignty of the United States with the 
bestowal of U.S. citizenship, and the granting of a delegate to American Samoa. 

What has been apparent, during the past two decades, is the need for a federally defined 
process for the territories to seek full citizenship rights. The old way of statehood is not 
politically viable for the smaller territories. Even State-sized Puerto Rico is going to have 
a difficult time leaping from unincorporated status to statehood without going through the 
same process of incorporation that former territories like Alaska and Hawaii experienced. 
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The Government Accounting Office responded to my inquiry regarding the applicability of 
the U.S. Constitution to the territories with a report in June 1991, U.S. Insular Areas 
Applicability of Relevant Provisions of the U.S. Constitution. The GAO concluded the 
Constitution has not been extended in full t" any of the territories and, furthermore, its 
applicability varies among the territones. 

I introduced H.R.3715 last year to provide a process for territories of the United States to 
seek incorporation and full citizenship rights. This was after reviewing the outcome of the 
Puerto Rico plebescite, in which 95% of the people of Puerto Rico voted for permanent 
union with the United States, irrevocable American Citizenship, and full federal benefits. 
Although that vote was split between Commonwealth with 48.4% and Statehood with 46.2%, 
the ballot definitions of both options clearly included the above three identical elements. 

As these were the primary and salient elements of a status change voted for by the people 
of Puerto Rico, it was clear that what the people were seeking was essentially a fourth status 
option not on the ballot. Other than Statehood, the only way to achieve what a super 
majority of the people of Puerto Rico want is to be politically integrated with the United 
States. 

My legislation, whether referring to H.R.3715 or H.R.4442, would permit the territory of 
Puerto Rico or any of the smaller territories to be politically and economically empowered 
with the United States. A mechanism has been defined whereby at the option of a 
territory, the President would be requested to enter into consultations with the territory for 
the developm,!nt of Articles of Relations and Self-Government. This would be for political 
integration for those seeking to remain under U.S. sovereignty, or another arrangement for 
those seeking independence or free association. Although I expanded the scope of the 
options in H.R.4442 from those in H.R.3715, I expect that any new change in status would 
be consistent with the United Nations' definitions for decolonization. 

At the request of an insular area government, and not later than December 31, 1997, the 
President would designate a personal representative to consult and develop, with 
representatives designated by the government of the insular area, Articles of Relations and 
Self-Government. The proposed ArtiCles and a report on the consultations would be 
forwarded to the Congress within one year after the appointment of the United States 
Representative. These proposed measures would be submitted to Congress no later than 
December 31, 1998, to provide time for the Congress to enact implementing legislation 
before the end of the decade, which has been named the "Decade for the Eradication of 
Colonialism" by the United Nations. 

The United Nations guidelines for decolonization are reflected in the legislation through 
time frames and deadlines in order to meet the U.N. decolonization goal by the year 2000. 
The 12 month limit is meant to spur consultations on the new relationship, rather than 
lanauishing inconclusively. The Northern Mariana Islands Section 902 of the Covenant 
discussions were initiated in 1987 and have yet to conclude. Recommendations forwarded 
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by the President and the insular areas before 1999 would still give Congress time to act 
before the end of the decade. 

Upon enactment by the Congress of a resolution approving the proposed Articles, the 
legislation would be submitted to the citizens of the territory in a plebiscite. The question 
to approve the resolution would be organized by the government of the territory and would 
take effect in accordance with the terms of the resolution upon ratification by a majority 
vote in the territorial plebiscite. 

The United States territories included in the legislation are American Samoa, Guam, the 
Northern Mariana Islands, Puerto Rico, and the Virgin Islands. These United States flag 
territories are identical to those named in H.R. 3715. I want to be emphatically clear that, 
even though a U.S. political entity other than a state uses the name "Commonwealth" to 
describe itself, it is legally a territory. The Commonwealth of Puerto Rico and the 
Commonwealth of the Northern Mariana Islands are organized, unincorporated territories 
of the United States. 

The last section of H.R. 4442, General Insular Area Processes, clarifies that the process for 
developing the status of insular areas provided for by this legislation is meant to be in 
addition to any other process for addressing issues in relationship between the United States 
and an insular area. A number of the insular areas have Federal or insular area acts which 
relate to addressing issues in the U.S.-insular relationship. The enactment of this legislation 
is not meant to prevent or limit any of these efforts. Consistent with the principle of self­
determination, the process is optional on the part of each territory. 

With nearly four million United States citizens living in U.S. flag areas without the full 
extension of the United States Constitution, I feel strongly that it is necessary to provide a 
clear process agreed to by Congress and the President for our fellow citizens to achieve a 
full measure of self-government through political integration with the U.S. or another 
arrangement for self-government. The time constraints of the proposed process, the 
deadlines and one year negotiating requirement, are necessary to insure real measurable 
progress in such matters of fundamental importance to the citizens of the territories and the 
United States. 

It is important that those seeking a change realize they cannot enjoy the economic benefits 
of residing under the U.S. flag without assuming equal economic responsibilities. At some 
point the people of the territories are going to have to start paying taxes. This is a stark 
reality of the post-coldwar era. As Congress is faced with the mounting pressure of the 
deficit and a need to balance the budget, there will be a tendency to look for alternatives 
to fund the cost of continuing benefits and programs to the territories. The consultation 
mechanism of the legislation before the Subcommittee would permit a rational development 
of the extension of economic benefits and responsibilities, instead of possible sudden changes 
in law. 
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Let me reiterate the importance of the ratification section of H.R. 4442, which was added 
to clarify in law what is intended for H.R.3715. Even after the consultation to develop 
Articles and subsequent Congressional action, the people of a territory would be given the 
opportunity to ratify the new status in a referendum organized according to territorial law 
prior to implementation. Self-determination of the people of the territories is an integral 
part of any successful relationship which is to be to the mutual benefit of the territory and 
the United States. 

It is of paramount importance for this Country to provide a timely and legitimate process 
for the territories to attain full self-government and political empowerment whether within 
or without the sovereignty of the United States. I urge my colleagues to seriously consider 
acting upon this legislation to fulfill our Constitutional responsibilities and Committee 
jurisdiction for the territories. 
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Mr. DE LUGO. Let me say that I am convinced in my conversa­
tions that I have had with the gentleman from Alaska that his ef­
forts on this legislation are extremely sincere attempts to address 
the very real issues that we have in the insular areas. 

I think of particular note are the words that he placed in the let­
ter to me, quote, "There has been a void in leadership from the Ex­
ecutive Branch. It is up to the Congress to devise an enlightened 
process. This is not prejudicial and mutually exclusive of any other 
efforts to address status," unquote. 

Let me also say that this bill is status neutral. It does not give 
advantage to any option over another, nor does it presume that any 
area's status is clearly colonial, only that the areas do not partici­
pate adequately in national governance. 

Now at this time, let me recognize the distinguished resident 
commissioner from Puerto Rico, former governor of Puerto Rico and 
my friend, Carlos Romero-Barcelo 

STATEMENT OF HON. CARLOS ROMERO-BARCELO 

Mr. ROMERO-BARCELO. Thank you. 
Thank you, Mr. Chairman. I do want to thank you for having 

scheduled this hearing and giving us an opportunity to tackle the 
issue of the status of Puerto Rico and the other territories. 

I was very disappointed when the other hearings having to do 
with the results of the plebiscite were postponed indefinitely. I 
think that today we will have an opportunity to address some of 
the issues that we would have addressed in those hearings. 

And we meet today to begin the consideration of H.R. 4442 and 
H.R. 3715, bills introduced by our colleague from Alaska, Mr. 
Young, that seek to provide for consultations for the development 
of Articles of Relations and Self-Government for the insular areas 
of the United States. 

I have had the opportunity to analyze both the original H.R. 
3715 and H.R. 4442, and although I do not agree with all of the 
provisions included, particularly in the revised version, I believe 
that the proposal raises some very important and interesting points 
that merit this subcommittee's careful consideration, and not only 
the subcommittee's careful consideration, but the Congress' careful 
consideration and the President's careful consideration. 

Mr. Young's timing for introducing this legislation could not have 
been better. As expressed in the original bill, H.R. 3715, the United 
Nations General Assembly has declared the 1990s to be the "Inter­
national Decade for the Eradication of Colonialism." Yet we are al­
ready almost halfway through the decade and the United States 
still remains as one of the only nations in the world which contin­
ues to have colonies. In fact, it has the world's largest colony, Puer­
to Rico, which is the only colony that I know of over 1 million in­
habitants. 

Colonialism entails the existence of clearly identifiable groups of 
people whose economic, social, and political affairs are to a great 
degree controlled and influenced by a government over which it ex­
ercises no control or in which it does not participate. 

The basic traits of this system are: one, an absence of consent of 
the government; two, an inferior political status whereby the peo­
ple subject to the colonial rule are denied the necessary tools to 
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participate in the day-to-day decision-making process of the Nation; 
three, the discriminatory treatment accorded to the residents of the 
territory; and four, its inherent contradiction with the fundamental 
American principles of liberty, equality, and self-determination. 

In the specific case of Puerto Rico and its 3.6 million American 
citizens, all of the aforementioned traits and conditions have clear­
ly existed and continue to exist today. 

A case in favor of the current colonial status in the island could 
have been made, however, from 1952 to 1993 based on the propo­
sition that, if a majority of Puerto Ricans themselves continue to 
support the colonial relationship or so-called commonwealth, it 
must be that the majority acquiesced to colonial rule and to the in­
herent inequalities that result therefrom despite their status as 
American dtizens. 

That assumption can no longer be made. The results of last 
year's status plebiscite in the island clearly demonstrate that, for 
the first time since the naming of the colonial relationship as a 
commonwealth in 1952, political relationship today does not enjoy 
the support of a majority of Puerto Ricans. 

Thus last November 14, 1993, the United States lost the consent 
of the government in its current exercise of sovereignty and is once 
again exercising this power by sole virtue of the Treaty of Paris 
which in itself was the result of the right of conquest. 

Furthermore, I strongly believe that the issue should be analyzed 
by us, first of all, from the point of view of what being an American 
citizen actually means. The notion that the concept of citizenship 
largely defines the relationship between the individual and the 
State is a traditional principle of political theory whose origin can 
be traced back to ancient Greece and whose relevance is still ac­
cepted by modern political theorists. 

The corollary to this principle is perplexingly simple: It is by vir­
tue of his citizenship that the individual is a member of the politi­
cal community, and by virtue of it that, he has rights and respon­
sibilities. 

And yet, this simple concept of citizenship becomes obscure and 
contradictory in the case of Puerto Rico. Here you have 3.6 million 
American citizens whose lives and well-being are subject to the sov­
ereignty and plenary powers of the United States Congress where 
they lack full representation; who are without the right to vote for 
the Nation's President who has the power to send their sons and 
daughters to fight and die in times of war; and who are subject to 
the inherent inequalities and discriminatory treatment that surface 
from the current colonial establishment. 

The pie<:e of legislation before us today seeks to partially correct 
this situation by establishing a process that could be used to in­
crease self.government in all the United States' insular areas. 

I fully understand what my good friend from Alaska is trying to 
achieve with this bill and agree with him in principle, but let me 
also suggest that the original version of his legislation would have 
been much more effective towards achieving the goals of equality 
and full participation for the residents of the United States' insular 
areas than the legislation before us today. 

I am specifically concerned with the statement of H.R. 4442 par­
ticularly where it states that the citizens of U.S. insular areas can 
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achieve a full measure of self-government through political integra­
tion into the United States or through another arrangement with 
the United States. 

I would hope that by doing this we are not once again leaving 
the door open for the continued existence of the current colonial 
status in Puerto Rico. I would suggest that this specific language 
requires some clarification and further analysis. 

And let me finish my initial statement by expressing my whole­
hearted welcome to the distinguished panel of participants before 
us today, and I look forward to your testimony with great interest. 

Thank you. 
Mr. DE LUGO. I thank the gentleman from Puerto Rico for those 

statements, and now let me recognize the gentleman from Califor­
nia, a valued member of this subcommittee. 

STATEMENT OF HON. ELTON GALLEGLY 

Mr. GALLEGLY. Thank you very much, Mr. Chairman. In the in­
terests of time, I would just like to say that I very much support 
the initiative of Mr. Young. 

I believe it is a constructive approach toward resolving our con­
stitutional responsibilities of disposing rules and regulations re­
specting territory and property of the United States. And in the in­
terests of time, I would like to submit the balance of my testimony 
for the record. 

[Prepared statement of Mr. Gallegly follows:] 
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Statement of 
THE HONORABLE ELTON GALLEGLY 

Committee on Natural Resources 
Subcommittee on Insular and International Affairs 

Subcommittee Hearing on H.R. 4442 
Development of Articles of Relations and Self-Government 

tor Insular Areas or the United States 

May 24, 1994 

It is a pleasure to join this Subcommittee hearing on legislation by the senior Member 
of the Committee on Natural Resources, my good friend from Alaska, Don Young. I believe 
Mr. Young's initiative is a constructive approach toward resolving our Constitutional 
responsibilities of disposing and making rules and regulations respecting territory and 
property of the United States. 

I supported Mr. Young's original legislation, H.R. 3715, Articles of Incorporation, for 
its clearly focused goal of providing a process for citizens in the territories to seek equal 
political and economic citizenship by incorporation with the United States. Incorporation 
or political integration with the United States, as used in H.R. 4442, seems to be a logical 
sequence of evolution for the nearly four million U.S. citizens in the territories, including the 
U.S. Nationals of American Samoa. Self-government and closer relationships with the U.S. 
have developed progressively in the various territories during the past five decades. 
However, the territories still remain outside the full applicability of the U.S. Constitution. 
The Young legislation provides a new avenue for political empowerment which is 
unprecedented and should be seriously considered by Congress and the residents of the 
territories. 

I support the mechanism in both H.R. 3715 and H.R. 4442 which provides a discrete 
time frame for a territory to seek the development of a change in relationship with the 
United States. The other strong feature of H.R. 3715 is the clear signal for full self­
government through the full extension of the U.S. Constitution and political empowerment. 
As indicated earlier, this is the next logical step for U.S. citizens or U.S. nationals to gain 
economic and politic:al equality within the sphere of American sovereignty. 

The addition of other status options in H.R. 4442 reflects a balanced posture and 
treatment for those territories who would seek another arrangement with the United States. 
Full self-government outside of U.S. sovereignty is consistent with international 
decolonization definitions and merits consideration by those territories that do not ultimately 
seek a permanent union with the United States. 
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The ongoing budget deficit has caused the Congress to closely examine nearly every 
program and to justify its continuance. Territorial-related programs and benefits are 
certainly not exempt from this process. The House of Representatives voted to end multi­
year special grant assistance to the Nonhern Mariana Islands with legislative language 
identical to H.R. 1622, which I introduced last year. The Possessions Tax Credit or Section 
936 of the Internal Revenue Code was sharply revised by Congress last year to reduce the 
multi-billion dollar tax credit to corporations with businesses in the territories, primarily 
Pueito Rico. The termination of the Office of Territorial and International Affairs will be 
scrutinized by this Subcommittee in a hearing set for June 16. 

I want to thank Chairman de Lugo for calling for this upcoming hearing on H.R. 
3797, The Territorial Administration Cessation Act. It is a credit to his leadership that he 
is providing the opponunity to examine the need for the continued funding of the territorial 
office which is under the purview of this Subcommittee. 

I raise these examples to underscore the intensity with which all funding is being 
scrutinized in the Congress. Undoubtedly federal funds to the territories are being looked 
at carefully. The lack of full federal taxation and other special tax and trade provisions for 
the territories will be a greater factor in the deficit debate in the future. One of the 
strongest features of the Young legislation, as I mentioned earlier, is providing for equal 
political and economic U.S. citizenship through political integration. 

The United States, and the Congress in particular, has an obligation and a 
responsibility to provide for the development of full self-government in the territories. I 
believe H.R. 3715 establishes such a process, and so does H.R. 4442 as long as the 
decolonization guidelines referenced in H.R. 3715 are used in the development of full self­
government outside the sovereignty of the United States. 

I want to again commend my colleague, Don Young, for his initiative in addressing 
what many believe to be the most important matter within the jurisdiction of the Committee 
on Natural Resources: the self-determination and political empowerment of nearly four 
million U.S. citizens. I look forward to hearing Mr. Young's statement and those of the 
many others here to share their views. 
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Mr. DE LUGO. Let me recognize the gentleman from American 
Samoa. 

STATEMENT OF HON. ENI F.H. FALEOMAVAEGA 
Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. I, too, would like 

to submit my statement for the record, Mr. Chairman. And in the 
interests of time, I am basically just going to summarize my state­
ment. 

Mr. Chairman, thank you for the opportunity to present my 
statement on H.R. 4442, a bill to provide for the development of Ar­
ticles of Incorporation for territories of the United States. 

I certainly would like to commend my good friend and colleague 
from Alaska, Congressman Young, for introducing this bill which 
will give us the opportunity to take a close look at the current rela­
tionship between the United States and its five insular areas which 
includes the Commonwealth of the Northern Mariana Islands, 
Puerto Rico, the territories of American Samoa, Guam, and the Vir­
gin Islands. 

The stated purpose of the bill, Mr. Chairman, is to provide for 
a process of consultation with the United States Government that 
will enable the people of any U.S. territory to become self-govern­
ing with constitutional rights and responsibilities equal to those of 
citizens in the United States. 

Mr. Chairman, I understand and appreciate the desire of some 
to formulate a cohesive single policy in dealing with the territories. 
However, it has long been recognized that while we share the com­
mon experience of being U.S. territories, we have little else in com­
mon. 

We come from widely different cultures and in most cases speak 
different native languages. I am confident that representatives 
from the various commonwealths and territories will eloquently 
state the ease for their respective constituencies, thus I will mostly 
confine my remarks to the relationship between the United States 
and the territory of American Samoa. 

American Samoa, a group of Polynesian islands in the South Pa­
cific, is virtually the only land south of the equator under the U.S. 
flag. Ceded to the United States by the chiefs of the islands of 
Tutuila and Aunu'u in 1900, and by the chiefs of the Manu'a is­
lands group in 1904, it remains the only U.S. territory that is both 
unincorporated and unorganized. 

It is unincorporated because the U.S. Constitution applies only 
in part, that is, only insofar as determined by the U.S. Congress 
and courts. It is unorganized because today we remain the only ter­
ritory of the United States not governed by an organic act. Con­
gress has yet to officially organize a government for the separate 
island kingdoms of Tutuila and Manu' a. 

Unlike other insular territories, American Samoa was never an­
nexed by the United States as a result of war or conquest. In 
ceding their islands to the United States, the chiefs of Tutuila, 
Aunu'u, and Manu'a understood that their native lands, customs, 
and traditions would be honored and protected. 

The idea of providing a framework for the political development 
of insular areas has considerable merit. Examples of the problems 
under the current system are many. Currently, we have U.S. citi-
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zens and U.S. nationals residing in U.S. territories who are truly 
treated as second-class citizens. They cannot vote for the President 
of the United States, but for the most part have the duties typically 
associated with citizenship including being drafted into military or 
other government service. They are subject to taxation by the Fed­
eral Government, but have no voting representation in the Con­
gress. 

And while the various types of territories have served the United 
States well over the past two centuries, the current structure is 
showing its limitations. Current examples of this are Puerto Rico 
and Guam. 

Mr. Chairman, I wish to note parenthetically, however, that 
within the States of the United States, there exist Indian tribal 
lands, Hawaiian homelands and tribal governments which have 
been found not inconsistent with the U.S. Constitution. If American 
Indians and Native Hawaiians can have these governmental struc­
tures, perhaps American Samoa can do the same thing. 

Mr. Chairman, I share the concerns of my good friend from Alas­
ka who noted that a void has existed in the development of an al­
ternative mechanism towards full self-government and equality of 
constitutional rights of its citizens in U.S. territories. It is my hope 
that the Federal Government will begin to seriously address this 
issue. 

Again, I would like to commend my good friend from Alaska for 
introducing this bill and you, Mr. Chairman, for your leadership 
and for holding this hearing this morning. And I certainly offer my 
personal welcome to all the witnesses who will testify later this 
morning. 

Thank you, Mr. Chairman. 
Mr. DE LUGO. I thank the gentleman from American Samoa, Con­

gressman Faleomavaega. 
[Prepared statement of Mr. Faleomavaega follows:] 
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SUBCOMMITTEE ON INSULAR ' INTERNATIONAL AFFAIRS 

on 

May 24, 1994 

Mr. Chairman and Members of the Subcommittee: 

Thank you for the opportunity to present my statement 
on H.R. 4442, a bill to provide for the development of 
Articles of Incor?Oration for territories of the United 
States. I would like to commend Conqressman Younq for 
introducinq this bill which, if nothinq else, will qive us 
the opportunity to take a close look at the current 
relationship between the United States and its five insular 
areas, which include: the Commonwealths of the Northern 
Mariana Islands and Puerto Rico and the territories of 
American Samoa, Guam, and the Virqin Islands. 

The stated purpose of the bill is to provide for a 
process of consultation with the United States Government 
that will enable the people of any u.s. territory to become 
self-qoverninq with constitutional riqhts and 
responsibilities equal to those of citizens in the United 
States. 

MZ·. Chairman, I understand and appreciate the desire 
of some to formulate a cohesive, sinqle policy in dealing 
with the territories. However, it has lonq been recognized _ 
that while we share the common experience of beinq u.s. 
territories -- we have very little else in common. We come 
from widely-different cultures, and in most cases, speak 
different native languages. 

I am confident that representatives from the various 
commonwEtalths and territories will eloquently state the case 
tor the i r respective constituencies, thus I will mostly 
confine my remarks to the relationship between the United 
states and the territory of American Samoa. 



Hon. !ni Faleomavaega 
May 24, 1994 
H.R. 4442 

21 

In order to understand the current relationship 
between American Samoa and the United States -- and 
possibly, define the parameters of our future relationship -
- it is important to examine the foundation upon which this 
relationship is based. 

American Samoa, a group of Polynesian islands in the 
south Pacific, is virtually the only land south of the 
equator under the u.s. flag. Ceded to the United States by 
the chiefs of the islands of Tutuila and Aunu•u in 1900, and 
by the chiefs of the Manu•a islands qroup in 1904, it 
remains the only u.s. territory that is both unincorporated 
and unorganized. It is unincorporated because the u.s. 
Constitution applies only in part, that is, only insofar as 
determined by the u.s. Congress and courts. It is 
unorganized because today, we remain the only territory of 
the United States not governed by an Organic Act -- Congress 
has yet to officially organize a government tor the separate 
island kingdoms of Tutuila and Manu•a. 

Unlike other insular territories, American Samoa was 
never annexed by the United States as a result of war or 
conquest. In ceding their islands to the United States, the 
chiefs of Tutuila, Aunu•u and Manu•a understood that their 
native lands, customs and traditions would be honored and 
protected. 

Congress did not ratify the 1900 and 1904 deeds of 
cession until 1929 and immediately thereafter delegated its 
constitutional authority to administer the territory to the 
President, who then transferred the administration of 
American Samoa to the Secretary of the Navy. In 1951, the 
President transferred the administration of American Samoa 
to the Secretary of the Interior who, to this day, has 
oversight responsibilities over all u.s territories, except 
Puerto Rico. 

Mr. Chairman, the Treaties of Cession of 1900 and 1904 
still stand as the foundation upon which American Samoa can 
claim a political relationship with the United States. 
Although the English version of these •treaties• are 
referred to as instruments o~ •cession,• the Samoan version 
of the Manu•a act of cession contains the word "feagaiga" 
three times. The Samoan tara "feagaiga" means •an 
established relationship between different parties,• or "an 
agreement, covenant.• 
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The American drafters of the Manu•a act of cession may 
have found it difficult to express "legal instrument" in 
Samoan and therefore fell back upon "feagaiga," designating 
an agreement or covenant. Read expansively, this supports 
American samoa's contention that the acts should be 
construed as obligations, read narrowly, it does so only for 
Manu•a (E,dward J. Michal 1992, 145). Although we have 
pretended for the past ninety-four years that TUtuila and 
Manu•a islands are united, nowhere do we find under the 
terms of the two treaties a political union in existence 
between the two island groups. 

The distinction between "deed of cession" and 
"treaty" is of vital importance to the political development 
of American Samoa. A "deed of cession" implies the United 
States may impose its will freely without consultation or 
consent. A "treaty," however, requires the consent of both 
the United states and the two "distinct" island groups of 
TUtuila and Manu•a. Currently, these "treaties" are not 
listed in the United States Department of State publication 
"Treaties in Force," and in fact the Department of State 
does not consider these documents to be "treaties" or any 
other form of international agreement. 

Mr. Chairman, the people of American Samoa have 
reassessed their political status a number of times since 
1900. They have considered becoming an organized territory; 
joining Hawaii as one of its counties; and becoming a u.s. 
commonwealth, as did Puerto Rico and, more recently, the 
Northern Mariana Islands. Two American Samoan commissions 
concluded. in the 1970s, however, that the risks to Samoan 
cultural identity outweighed the benefits of becoming more 
closely integrated. 

I believe it is time, Mr. Chairman, for the people of 
Tutuila and Manu•a to take another look at its political 
status and determine if it is satisfied with this current, 
ill-defined political relationship. 

It is for this reason that I introduced a bill to 
create a federal study commission comprised of both local 
and federal officials to study and evaluate the factors 
which led to American Samoa's historical and present 
political relationship with the United states. It would 
also study and evaluate the impact American Samoa's 
political relationship with the United states has had on the 
economic and social needs of the residents of American 
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prepare a draft report which would include all written 
comments received from the public at large. 

The proposed federal study comaission would differ 
from past local political study comaissions in that it would 
require the participation of both the United States and 
American Samoa. Kr. Chairman, we cannot discuss the future 
of a political marriage without the participation and 
consent of both parties. 

Congressman Young's bill, H.R. 4442, which as I 
mentioned earlier, provides a process by which territories 
and commonwealths can become incorporated into the United 
States or pursue other relationships with the United States. 
To the best of my knowledge, this approach has not been 
formally suggested before. · 

The idea of providing a framework for the political 
development of insular areas has considerable merit. 
Examples of problems under the current system are many. 
CUrrently, we have u.s. citizens and u.s. nationals residing 
in the u.s. territories who are truly treated as second­
class citizens. They cannot vote for president of the 
United States, yet for the most part are subject to the 
duties typically associated with citizenship, including 
being drafted into military or other government service. 
They are subject to taxation by the federal government, but 
have no voting representation in the Congress, the branch 
which determines who pays taxes. And while the various 
types of territories have served the United States well over 
the past two centuries, the current structure is showing its 
limitations. current examples of this are Puerto Rico and 
Guam. 

On the other hand, the process set forth in 
Congressman Young's bill may not be the best course for all 
the insular areas. For example, as long as American Samoans 
wish to retain their cultural identity, including our 
communal land and chiefly titles -- which I believe we 
should retain -- further inc?rporation into the United 
States may not be practical. 

1 I wish to note parenthetically, however, that within 
the states of the United States there exist Indian tribal 
lands, Hawaiian homelands, and tribal governments, which 
have been found not inconsistent with the u.s. constitution. 
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It l.s my understanding that members of Puerto Rico's 
Popular DE!mocratic Party will testify in opposition to H.R. 
4442 toda~· on the ground that under Puerto Rico's unique 
circumstances, the representatives picked by the local 
government will probably not negotiate toward the new 
political relationship voted for by a plurality of the 
voters in the most recent plebiscite. This is another point 
which should be addressed. 

As J: said at the beginning of this statement, H.R. 
4442 raises some very interesting questions. I do not claim 
to have all the answers to these questions, but I hope to 
move toward some answers as we hear the testimony of today•s 
witnesses . 

Mr. Chairman, I share the concerns of my good friend 
from Alas):a, who noted that a "void has existed in the 
development of an alternative mechanism towards full self­
government and equality of constitutional rights of the 
citizens i n the u.s . territories," and it is my hope the 
federal government will begin to seriously addresses this 
issue. 

Aga i n, I would like to commend Congressman Young for 
introducing this bill, and you Chairman de Lugo for showing 
the leadership in holding this hearing. 

Thank you very much. 

If American Indians and Native Hawaiians can have these 
governmental structures within the United States, perhaps 
American Samoa can, too. 
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Mr. DE LUGO. Let me recognize the gentleman from Guam who 
is one of the most valued members of this subcommittee and has 
helped me on a number of issues. It is rare that when a new mem­
ber comes, he is able to contribute as much as Bob Underwood has. 
In fact, I have never seen a Representative win such broad accept­
ance and praise as Congressman Underwood who is now the vice­
chairman of the Asian Pacific Caucus. Let me commend you on 
that. 

STATEMENT OF HON. ROBERT A. UNDERWOOD 
Mr. UNDERWOOD. Thank you, Mr. Chairman. I hope I don't lose 

my membership on the Hispanic Caucus. 
Thank you for those kind words, Mr. Chairman. Nothing is more 

important to the insular areas at this juncture in our histories than 
the breaking down of the barriers regarding Federal territorial re­
lationships. Basically all of the insular areas are stuck in the unin­
corporated-incorporated territorial status division and most of us 
end up stuck in the halls of the Department of the Interior when 
we attempt to deal with the Federal bureaucracy's impact on our 
lives. 

We need to break new ground. We need to push the envelope. We 
need to move to another level which does more than rearrange the 
furniture, which does more than restate platitudes about coopera­
tion and coordination and facilitation and which allows territories 
to develop new, unique and balanced relationships with the Federal 
Government. 

Some areas like Puerto Rico and Guam have already outlined for 
themselves the approach they wish to use, but even they run into 
the barriers of thought which continue to deal with territories as 
appendages, as the unfortunate reminders of an imperial past 
which continues to the present colonial reality. 

I congratulate our colleague and friend and fellow ex-territorial 
citizen, Mr. Don Young, for making the effort to break down these 
barriers and to move to a new plateau. It is clear that legislation 
of this nature is necessary if we are to break down the barriers 
which impede the changing of our colonial status, and of course I 
congratulate Chairman de Lugo for holding this hearing today on 
H.R. 4442. 

I am supportive of their efforts to address the political status is­
sues, and I am most appreciative of the dialogue that has devel­
oped with Mr. Young's staff and the subcommittee staff to work out 
the issues of concern to Guam. 

I am pleased with this ongoing dialogue and that Mr. Young has 
welcomed our input and our suggestions for amendments to this 
bill to resolve our concerns. 

I believe that this bill and this hearing today is helpful in focus­
ing attention on the status issue. At this point, any attention at all 
on the insular areas is helpful in reminding the United States Gov­
ernment of its obligations under the United Nations charter. 

One of the troubling aspects of Guam's efforts to achieve self-de­
termination has been the lack of attention and commitment by past 
Administrations to resolving these status issues. · 

Other issues have emerged of late in this policy vacuum such as 
whether or not the functions of the Department of the Interior have 
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been overcome by the political development of the territories. The 
core issue is not how outdated the Department of the Interior has 
become, it is how outdated the political relationship has become. 

The Federal Government should wake up and smell the coffee. 
The territories are colonies, and the · colonial structure is at best an 
embarrassment and at worst an illegal relationship by today's 
international standards. 

As I mentioned earlier, Guam has embarked on its chosen course 
to achieve a new commonwealth status in a process endorsed by 
the people of Guam through plebiscites. The Guam Commission on 
Self-Determination has been engaged in meetings with the rep­
resentative of the Clinton administration, Mr. Michael Heyman, to 
review the progress already made and to address the remaining is­
sues of contention in the Guam Commonwealth Act. 

My foremost concern therefore is to ensure that this process 
which we have adopted is not disrupted, distracted, or diverted by 
a new process. It is also important that any new initiative that 
Congress adopts not be cause for confusion among the territories 
in terms of what the congressional intent is. 

Mr. Young's original bill, H.R. 3715, contemplated incorporation 
of insular areas that chose to embark on a defined process. The 
new version refers to integration and the vague offer of other ar­
rangement s. If Congress is offering alternatives to incorporation, it 
should clearly spell out its intent and communicate what those 
other arrangements might be. 

To this end, it may be necessary to amend H.R. 4442 with clari­
fying language to address issues that affect those territories such 
as Guam that are already actively engaged in a process to improve 
their political status. 

Mr. Chairman, I also want to clearly state my position about the 
question of self-determination. If any bill is to address Guam's po­
litical status, it must address Guam's inherent right to self-deter­
mination for the indigenous Chamorro people. 

I would urge this committee to express its clear and unequivocal 
recognition of this right. The reference to self-government in H.R. 
4442 is not synonymous with self-determination, although there is 
some conceptual overlap and this distinction should not be diluted. 

I also have questions about the process envisioned in H.R. 4442 
and how it will work. It would seem to me that the starting point 
for any process that seeks to change a territory's political status 
should be an expression of the people of that territory for change 
through a plebiscite. 

I do want to commend the recognition in this bill that the process 
concludes when the people of the territory ratify the act or resolu­
tion passed by Congress. This is a very important distinction, and 
I highly commend Mr. Young for his inclusion of this ratification 
provision. 

I will have some questions for the panel about how the ratifica­
tion procedure should operate, and I am encouraged by the lan­
guage which seems to imply that local laws would be controlling on 
this matter. 

Finally, Mr. Chairman, I urge caution in trying to adopt a one­
size-fits-all approach to political status issues. I am pleased that 
the general thrust of H.R. 4442 seems to be geared for the particu-
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lar circumstances of each territory with no pre-ordained outcome 
except the general encouragement of efforts to achieve greater self­
government. 

What Guam seeks may not be what works for every other insular 
area; conversely what everyone else aspires for may not be suited 
for Guam's historical circumstances. The people of Guam have cho­
sen a course, and I endorse that choice. 

This committee can be helpful to our quest for commonwealth 
status by continuing to raise the issue of political status within the 
Federal Government. I hope that we do not end up clouding the 
issue or further delaying the process that Guam has embarked on 
by proposing various gyrations of unlimited power. 

Above all, let's be helpful to those who have already invested a 
great deal of time, energy, and hope in their efforts to achieve a 
place in the American political system. 

I wish to extend a very warm Hafa Adai to all our witnesses 
from Guam, the Virgin Islands, CNMI, and Puerto Rico that have 
joined us this morning. I look forward to your testimony on these 
issues. 

Si Yu'os Ma'ase. 
Mr. DE LUGO. Thank you very much, Congressman Underwood. 
[Prepared statement of Mr. Underwood follows:] 
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CONGRBSSMAH ROBERT A. UNDERWOOD 
STATEMBNT ON B.R. 4442 

SIDBCOMMITTBB ON INSULAR AND INTERNATIONAL U'I'AIRS 
MA~24 1 1994 

Mr. Chair1man: 

Nothing i1i more important to the insular areas at this juncture in 
our histories than the breaking down of barriers regarding federal­
territori.al relationships. Basically, all of the insular areas are 
stuck in the unincorporated-incorporated territorial status 
division and most of us end up stuck in the halls of the Department 
of the Interior when we attempt to deal with the federal 
bureaucracy's impact on our lives. 

We need t.o break new ground, push the envelope, move to another 
level which does more than rearrange the furniture, which does more 
than re13tate platitudes about cooperation, coordination, 
facilitation and which allows territories to develop new, unique 
and balanc:ed relationships with the federal government. Some areas 
like Puer·to Rico and Guam have already outlined for themselves the 
approach they wish to use, but even they run into the barriers of 
thought which continues to deal with territories as appendages, as 
the unfortunate reminders of an imperial past which continues to 
the present colonial reality. 

I congratulate our colleague and friend and fellow ex-territorial 
citizen, Mr. Don Young, for making the effort to break down these 
barriers and move to a new plateau. It is clear that legislation 
of this nature is necessary if we are to break down the barriers 
which impede the changing of our colonial status. And of course, 
I congratulate Chairman De Lugo for holding this hearing today on 
H.R. 4442. ' 

I am supportive of their efforts to address the political status 
issues ami am most appreciative of the dialogue that has developed 
with Mr. Young's staff and the subcommittee staff to work out the 
issues of concern to Guam. I a~ pleased with this ongoing dialogue 
and that Mr. Young has welcomed our input and our suggestions for 
amendments to this bill to resolve our concerns. 

I believE• that this bill and this hearing today is helpful in 
focusing attention on the status issue. At this point, any 
attention at all on the insular areas is helpful in reminding the 
United S1t.ates government of its obligations under the United 
Nations charter. One of the troubling aspects of Guam's efforts to 
achieve self-government has been the lack of attention and 
commitment by past administrations to resolving these status 
issues. 

Other issues have emerged of late in this policy vacuum, such as 
whether or not the functions of the Department of the Interior have 
been overcome by the political development of the territories. The 
core issue is not how outdated the Department of the Interior has 
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become, it is how outdated the political relationship has become. 
The federal government should wake up and smell the coffee--the 
territories are colonies, and the colonial structure is at best an 
embarrassment and at worst an illegal relationship by today's 
international standards. -

As I mentioned earlier, Guam has embarked on its chosen course to 
achieve a new Commonwealth status in a process endorsed by the 
people of Guam through plebiscites. The Guam Commission on Self­
Determination has been engaged in meetings with a representative of 
the Clinton administration, Mr. Michael Heyman, to review the 
progress already made and to address the remaining issues of 
contention in the Guam Commonwealth Act. 

My foremost concern therefore is to ensure that the process we have 
adopted is not disrupted, distracted or diverted by a new process. 
It is also important that any new initiative that Congress adopts 
not be cause for confusion among the territories in terms of what 
the Congressional intent is . Mr. Young's original bill, H.R. 3715, 
contemplated incorporation of the insular areas that chose to 
embark on a defined process. The new version refers to integration 
and the vague offer of "other arrangements". If Congress is 
offering alternatives t 'o incorporation, it should clearly spell out 
its intent and communicate what those other arrangements might be. 
To this end, it may be necessary to amend H.R. 4442 with clarifying 
language to address issues that affect those territories, such as 
Guam, that are already engaged in a process to improve their 
political status. 

Mr. Chairman, I also want to clearly state my position about the 
question of self-determination. If any bill is to address Guam's 
political status, it must address Guam's inherent right to self­
determination for the indigenous <?hamorros. I w.ould urge this 
committee to express its clear and unequivocal recognition of this 
right. The reference to self-government in H.R. 4442 is not 
synonymous with self-determination, and this distinction should not 
be diluted. Therefore, the recognition of this right by the United 
Nations, and by the United ~tates as a signatory to the U.N. 
charter, should be stated to ensure that the United States 
government will honor its international obligations. 

I also have questions about how the process envisioned in H.R. 4442 
will work. It would seem to me that the starting point for any 
process that seeks to change a territory's political status should 
be an expression of the people of that territory for change through 
a plebescite. I do want to commend the recognition in this bill 
that the process concludes when the people of territory ratify the 
Act or resolution passed by Congress. This is an important 
distinction and I commend Mr. Young for his inclusion of the 
ratification provision. I will have some questions for the panel 
about how the ratification procedure should operate, and I am 
encouraged by the language which seems to imply that local laws 
would be controlling on this matter. 
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Finally Mr. Chairman, I urge caution in trying to adopt a one size 
tits all approach to political status issues. I am pleased that 
the general thrust or . H.R . 4442 . seems to be geared for the 
particular circumstances of each ~erritory with no pre-ordained 
outcome, except a general encouragement of -efforts to achieve 
greater self-government. What Guam seeks may not be what works for 
another insular area. Conversely, what everyone else aspires for 
may not l>e suited for Guam's historical circumstances. 

The people of Guam have chosen a course, and I endorse that choice. 
This committee can be helpful to our quest for Commonwealth status 
by continuing to raise the issue of political status within the 
federal government. I hope that we do not end up clouding the 
issue or further delaying the process that Guam has embarked on by 
proposing various gyrations of unlimited paths. Above all, let's 
be helpful to those who have already invested a great deal or time, 
energy, and hope in their efforts to achieve a place in the 
American political system. 

I want to extend a warm Hafa Adai to our witnesses from Guam and 
Puerto Rico who have joined us this morning. I look forward to your 
testimon~( on these issues. Si Yu'os Ma'ase. 
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Mr. DE LUGO. Let me also welcome all of you. There are so many 
old friends and faces that have been through this with us. It is 
good to have you back with us, and the new young faces are wel­
come, too. 

It is my pleasure at this time to welcome before the committee 
my governor, Governor Alexander A. Farrelly, governor of the Vir­
gin Islands. If you would come forward to the witness table, it is 
a pleasure to have you here this morning. 

I know there was some question as to whether you would be able 
to testify, and I am glad that your schedule worked out and that 
you are here with us on this occasion. The committee looks forward 
to receiving your statement. 

Welcome, Governor. 

STATEMENT OF HON. ALEXANDER A FARRELLY, GOVERNOR, 
U.S. VIRGIN ISLANDS 

Governor FARRELLY. We are glad to appear before you, sir. As I 
suggested to you before the hearing comme~ed, by a force of cir­
cumstance, I was required to be in the Natioh:s Capitol yesterday. 

I want to make a transition from what caused me to be here yes­
terday to your committee and the status conference that begins to­
morrow. 

Mr. DE LUGO. It was my good fortune. 
Governor FARRELLY. Mr. Chairman, distinguished members of 

the subcommittee, members of the subcommittee, my fellow col­
league governors from around the world, ladies and gentlemen, I 
wish to thank the subcommittee for the opportunity to comment on 
H.R. 4442. 

We appreciate this latest initiative on the part of Congress to re­
view the political status of the U.S. territories and to provide a 
process for negotiations with the Federal Government leading to an 
enhancement of the various political status arrangements in our re­
spective territories and commonwealths. 

We are particularly pleased, Mr. Chairman, with the proposal to 
establish a personal representative of the President who would con­
sult and develop in good faith with representatives designated by 
the territorial governments a set of Articles of Relations and Self­
Government. 

This approach which provides for a specific timetable for comple­
tion of negotiations and approval by the parties of a draft agree­
ment for the presentation to the people of the territories for ratifi­
cation is one method which might be considered to begin the proc­
ess of consultations between the Federal executive branch and the 
territorial governors leading to a resolution of the status question 
in the remaining U.S. territories by the end of the decade. 

This subcommittee may also wish to consider the addition of an 
alternative approach which would specifically recognize the right of 
the people of a territory to ratify their status choice by referendum 
in advance of negotiations with the Federal representative, thus 
enabling a territory to consolidate its position with the prior man­
date of the electorate before negotiations with the presidential rep­
resentative begin. 

Mr. Chairman, members of the subcommittee, with regard to the 
specific elements of the current proposed legislation, we recognize 
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that H.R. 4442 is an amended version of the original bill, H.R. 
3715, submitted on November of 1993 and which was designed to 
provide consultation for the development of Articles of Incorpora­
tion for territories of the United States. 

In this context, Mr. Chairman, permit me a few observations of 
comparison of the old and new versions as are important to the 
analysis of this latest approach to address the issue of political de­
velopment of our territories. 

We note, for example, that references contained in the article 1 
of the original bill along with language recognizing the United 
States as one of the remaining administering powers have been 
omitted from the current version. 

We would have preferred that these important references to the 
international process be retained in the revised legislation, if only 
for purposes of consistency with long-standing Federal policy rou­
tinely artieulated by the State Department before the United 
Nations. 

Section 1 of the original version of the bill also provided for the 
incorporation of the U.S. territories consistent with the freely ex­
pressed act of self-determination of the people of the territory while 
the amended version refers to this incorporation as political 
integration. 

It is important to note, therefore, that the use of the term "politi­
cal integration" in the new version would bring the legislation in 
line with international principles, consistent with the spirit of the 
original legislation and as contained in relevant United Nations AB­
sembly resolutions. 

We must also bear in mind that this status of political integra­
tion as referenced by the State Department is required to be on the 
basis of complete equality with equal status and rights of citizen­
ship and with equal rights and opportunities for representation and 
effective participation at all levels in the executive, legislative, and 
judicial organs of the government. 

It is also noteworthy that the revised legislation has expanded 
the options to include the possibilities for other political status ar­
rangements with the United States. Although the new version of 
the bill does not identify which arrangements would be applicable, 
it is suggested that the intention is to include the options of free 
association and independence. 

AB in the case of political integration, we would suggest that due 
consideration be given by the committee how these other two op­
tions are defined, in particular, the option of free association which 
provides for a substantial degree of flexibility. 

This is not limited only to the free association statehood option 
which has been chosen by the Marshall Islands, the Federated 
States of Micronesia, and Palau, but includes the free association 
territories of Cook Islands in association with New Zealand in the 
Pacific and the Netherlands Antilles in association with the King­
dom of the Netherlands in the Caribbean. In the latter two exam­
ples, the citizenship of the cosmopolitan country is maintained with 
provision for the maximum degree of autonomy to the associated 
territory. 

In conclusion, Mr. Chairman, it is our view that elements of both 
the original and revised versions of this legislation, with adjust-
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ments along the lines of our suggestions, might serve as a good 
starting point for the development of a consistent yet flexible policy 
toward the self-determination of the U.S. territories. 

Again, on behalf of the government of the Virgin Islands, I thank 
you, Mr. Chairman and the other distinguished members of this 
committee for this opportunity to comment on this proposed legisla­
tion. 

Mr. DE LUGO. Thank you, Governor Farrelly. 
[Prepared statement of Gov. Farrelly follows :] 
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TESTIMONY 
ot 

THE HONORABLE ALEXANDER A. FARRELLY 
GOVERNOR 

UNITED STATES VIRGIN ISLANDS 

Before the 
Subcommittee on Insular and International Affairs 

United States House of Representatives 

July 14, 1994 

(H.R. 3797) 

Mr. Chairman and members o! the Subcommittee 

Thank you for your invitation to comment on H.R. 3797. rt is 

a significant proposal, not only because of ita affect on admi,nia­

trative procedures, but because it is so earnestly pursued by the 

ranking ReJpublican on this Subcommittee. 

I hav•• respect for con9reasman Galleqly, and his interes;t in 

the territories. He has been helpful to the Virqin Islands on a 

number o! occasions. I would like to be helpful to him hare. But 

in its current tora, I cannot support H.R. 3797. 

The bill affects the Virqin Islands in two important wayal 1) 

It would shift certain administrative functiona !rom the Department 

of IntarioJ: to the Department of Commerce; 2) It would eliminate 

the positictn of Assistant Secretary within the fecleral hierarchy as 

an advocatu for territorial interests. 

As this COllllllittae knows well, the territories have no voti.nq 

influence ''n fac1eral policy. our citi20er.a cannot vote for the 

President. our Delegates cannot vote in the House. We have no 

representation in the senate. These rea! ities have caused our 

Deleqatea to develop inqenious ways to affect decisions in conqress 

and gain the attention of the Administrao;ion. There a.re soma 
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amazing su~ce•• stories in spite of our handi~apa. This bill even 

declares that the te:r:ritoriea now c1eal with tha tederal aqur.cies 

"like a state". The fa~ ia we are not States. We have no wh~re 

near the influen~• or ace••• to tederal departments that states 

have. We are often fo~ottan, or overlooked, in the formulation 
I 

and creation of fsderal policy. Not three months ·aqo, 

representatives of the Preaidant'a National Health Plan were quoted 

in the Virqin Islands Caily News aa not knowing that the people or 
the Virqin Islands were u.s. citizene. 

OUr visibility to the federal ayat- cannot be taken tor 

granted. 1fe struqqle to be heard, and to count, when we a.O: not 

have a ainqle vote. We are already painfully aware that we lose 

one of our moat effective voice• with the ~tirement at the and of 

this year of our Deleqate and the Chairman :of this Subcommittee. 

Now, H.R. 3797 propose& to eliminate the position of Assistant 

secretary for the Territories. To enci this viaibility, lose! our 

Chairman, anci learn of ·the poaaibility of this very Subc~'l!ll1littee 

beinq abolished -- well, it send• the wronq dgnal at the w·ronq 

time. After five decades of alow but steady proqreaa for the 

Territories, we wonder if the paasaqe of this bill means ; the 

federal qovernaent believe• we have come tar enough. I 

reapecttully •u;;eat that we do not 9ive up wbat we have ga1nad 

until it can be replaced by the right to vote, 

It ia not enou9h to say that moat o! the Territoriea have 

reached their qoal. Alaaka and Hawaii are states. PUerto Ricci has 

- 2 -
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direct, formal access to the White House. Some smaller areas hava 

resolved their status issues. Now that the remaining issues aaam 

few and leas important, H.R. 3797 seems to want to .w••P· the 

residua under the ruq. 

I am opposed to that. So long as one United states citizen is 

left without tull and tair votinq ace••• to their federal 

qovernment, then the Conqraaa and the President should keep the 

problem very visible -- very much alive. We are not ao small we 

can or aho~Lld be forgotten. I tavor retaining the position of 

Assistant s ,acretary for the Territories at this time. 

R.R. 37!17 proposes to shift administrative functions from 

Interior to comaerce. It does not aay why Commerce ie the Detter 

location. It does not imposo guidelines or guarantees that the 

Department o! Commerce will preserve and protect the territories' 

rights and interest. Bow do we know that Commerce will do a better 

job? It is just a shift, passing the buck. 

Mr. Ch~irman, you have bean clear and vocal on the need to 

improve the administrative procedures between the te~eral q~ern­

ment and itu territories. r have l:leen particularly auppgrtive or 

your ideo that the broa~ spectrum of policy aeeiaiona af!ecting the 

Territories miqht be beat addressed throu9h a poaition in the ~ite 

House. Thie1 would be a vertical move -- a siqniticant step u~ the 

ladder. It 1aya.to me that the federal qovernment will continue to 

underscore the importance o! representation. of the Territories ~ It 

says that U.S. citizens without the riqht to vote will be qiva~ tha 

- 3 -
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extra attention that auch a probl .. deaervea. 

BUt the chanqe fr011 Interior to Commerce ia, at 'beat:, a 

horizontal move. Without the preservation of the Asaistant 

secretaryship, it may vary wall be a downward move. 

I aak thia Committee to carefully conaider both the appearance 

and the actual conaequencea of the chanqea propoaed in H.R. 3797, 

I aak that you tocua on the core iaaue of democratic repreaentation 

aa well a• the adainiatrative tunctiona of the federal 'bureaucracy. 

I hope the Comaittee will ensure that every chanqe in the federal/ 

territorial relation• ia a atep cloaer to qivinq u.s. citizen• in 

the territories the .... influence and repreaentation in the 

federal qovernment aa all other u.s. citizen have. H.R. 3797 lack8 

that perapeotive. 
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Mr. DE LUGO. I found particularly interesting your references to 
free association and in particular the free association of the Cook 
Islands with New Zealand and the Netherlands Antilles with the 
Netherlands pointing out that, in these two instances, the free as­
sociation included citizenship with the cosmopolitan country. 

Governor FARRELLY. Yes, sir. 
Mr. DE LUGO. Whereas in the case of the Marshall Islands, 

Palau, and Micronesia, that is not the case. 
Governor FARRELLY. Correct. 
Mr. DE LUGO. While free association is a new political status, 

fairly new for this country up until the present time, the United 
States has not extended the citizenship with free association, but 
neither has it taken a formal position on that. So your suggestion 
is very, very interesting. 

I also suggest, Governor, retaining the former bill's references to 
the U.N. self-determination standards, why do you think that this 
is needed and wouldn't a sufficient U.S. policy be enough? 

Governor FARRELLY. Well, I do note with interest some of the 
speakers preceding me made reference to the decade of colonialism 
as declared through United Nations General Assembly resolutions. 
I thought the context of that resolution would be a good one, and 
we can begin to revisit the question of standards. 

Mr. DE LUGO. Thank you. The gentleman from Alaska. 
Mr. YOUNG. Governor, I interpret what you have said in you very 

good testimony is that you would like to have the findings of the 
original H.R. 3715 reinstated in H.R. 4442; is that correct? 

Governor FARRELLY. That would be my preference, Mr. Chair­
man. 

Mr. YOUNG. Again, I want to stress something to you Governor 
and all of those in the audience. This is a hearing process to bring 
up the good and bad points of the bill. I appreciate every one of 
them. I just want us to get off the dime if we are not going to do 
this. 

I think my good friend from Guam brought it out very well. 
Bringing attention to the territories is crucially important to me 
because, if not, we will wait around here for another 10 or 20 years 
and be right where we are today. 

Governor FARRELLY. Mr. Young, we think it is a good strategy 
to sort of revisit the entire issue using your bill as a point of begin­
ning. 

Mr. YoUNG. Governor, when is your term up? 
Governor FARRELLY. End of this year, after eight years. 
Mr. YOUNG. I have told the chairman, I have got to get down 

sometime to the Virgin Islands, possibly this next winter. 
Governor FARRELLY. I would encourage that before my term ex­

pires. 
Mr. YOUNG. Thank you, sir. 
Mr. DE LuGO. I thank the gentleman from Alaska and, Governor, 

just a moment. There are questions from the gentleman from Puer­
to Rico. 

Mr. ROMERO-BARCELO. I would like to welcome Governor 
Farrelly. Glad that he is able to be with us here today. Thank you 
for your statement. 

Governor FARRELLY. Thank you, sir. 
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Mr. ROMERO-BARCELO. Governor, I want to ask you something. 
If a constitutional amendment were to provide for presidential vote 
and representational vote in the House of Representatives to the 
insular territories, would you then favor the incorporated territory 
option for the Virgin Islands? 

Governor FARRELLY. Mr. Resident Commissioner, I have always 
been very careful as we talk about status to try to determine with 
some foresight the economic consequences of status. 

I suspect that many of us have not paid attention to that factor. 
For example, we have special arrangements with the Federal Gov­
ernment which may be put intojeopardy, and I am not certain yet 
and have not crossed that bridge, where the sacrifice of the eco­
nomics is worth the improvement in status. 

Mr. ROMERO-BARCELO. For the Virgin Islands? 
Governor FARRELLY. Yes. 
Mr. ROMERO-BARCELO. All right. So then I guess that my ques-

tion you cannot answer. 
Thank you. 
Governor FARRELLY. Thank you, sir. 
Mr. DE LuGo. The gentleman from Guam. 
Mr. UNDERWOOD. Thank you very much for your testimony, Gov­

ernor, it is very interesting that many of the points that you have 
raised are certainly some of the points that people in Guam have 
raised on this issue. Just goes to show that good people think alike. 

The issue that you raise, which is a pretty critical one, is that 
the legislation as introduced requires a plebiscite after it passes 
Congress and you suggested that something in advance of a plebi­
scite be held in advance of effecting the process that is described 
here. 

Governor FARRELLY. That was would be my preference, but it is 
not an absolute sine qua non. 

Mr. UNDERWOOD. What would be the kinds of problems that 
would surface if we didn't have that, or why do you have this pref­
erence? 

Governor FARRELLY. Well , for one thing, it would assure the Fed­
eral officials that the representatives chosen from the territory 
speak with one voice supported by constituents. 

I think it would be important for the United States as well as 
the territories to understand in what direction its citizens wish to 
go and to show that by having it pre-negotiated rather than post. 

Mr. UNDERWOOD. Thank you very much. 
Mr. DE LUGO. The gentleman from American Samoa. 
Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. I want to thank 

Governor Farrelly for making some very profound points here in 
the legislation, and I think his point about this additional phrase 
added to the proposed bill through another arrangement with the 
United States does add in a very important factor here where an 
insular area may not necessarily want to integrate with the U.S., 
but having another arrangement which touches on perhaps where 
the United Nations might have some involvement, independence or 
free association being the other possible options. 

Am I correct that this is the other arrangement as written 
in the bill, Mr. Chairman? On this basis, maybe our friend from 
Alaska--
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Mr. DE LUGO. Not being the author of the bill--
Mr. YOUNG. The definitions of the U.N. Declaration provide for 

Integration or Independence, like the Philippines, or Free Associa­
tion, like Micronesia. There is that possibility, yes, under the bill. 

Mr. FALEOMAVAEGA. Governor, do you find that this may be a po­
tential option for the Virgin Islands in the future, free association 
as well as independence? 

Governor FARRELLY. It is a status that I think we would seri­
ously consider. But I would like to restate, if only for the interests 
of emphasis, that I am very concerned personally about the impli­
cations of economic change inherent in any change in status be­
cause I think one set would follow the other, and I would want to 
be very careful in the zeal to run in a certain status direction we 
don't chop off our economic arm. 

Mr. FALEOMAVAEGA. I see. Thank you, Mr. Chairman. 
Thank you, Governor. 
Governor FARRELLY. Thank you sir. 
Mr. DE LUGO. One final question, Governor. Wouldn't citizenship 

be an absolute prerequisite for free association to be seriously con­
sidered by the Virgin Islands? 

Governor FARRELLY. It won't go anywhere, Mr. Chairman, with­
out that provision. 

Mr. DE LUGO. Thank you very much. 
Governor FARRELLY. That is basic for the whole process as far as 

we are concerned. 
Mr. DE LUGO. Thank you very much, Governor. I am very glad 

your schedule made it possible for us to have you before us. 
Governor FARRELLY. I appreciate that. 
Mr. DE LUGO. See you at the conference. 
Governor FARRELLY. Yes. 
Mr. DE LUGO. Look forward to it. 
In 1989, the leaders in Puerto Rico of three competing status 

movements patriotically united to ask the Federal Government to 
invite a status referendum and commit to act on implementing a 
winning status. 

One of those leaders was our next witness, who then headed the 
Statehood Party and is now Secretary of State and he is also a 
former member of this committee and a good friend of the chair­
man, Baltasar Corrada del Rio. 

As he prepares to testify, I want to outline what happened after 
1989. The President at the time, the chairman of the Senate com­
mittee and many others in this House wanted to comply, but the 
President didn't really lead on the approach and his Administration 
wasn't organized to address Puerto Rico issues in spite of the Presi­
dent's interests, and the Senate chairman and the leaders of this 
House favored different approaches. 

I am proud to have sponsored a bill that would have required 
consultations with Puerto Rico in a status preference chosen in a 
referendum, committed Congress to act, giving the people the final 
decision and required further consultations, if needed. 

The House passed my bill, but the Senate did not pass a bill in 
spite of the best efforts of the Senate chairman. 
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A message that Puerto Rico's new administration took from the 
Senate debate was that Puerto Rico ought to begin the process with 
a formal petition of its status preference. 

A plebiscite last year produced a petition for commonwealth pro­
posals, and proponents as well as the Statehood majority in the 
legislature requested Federal action. I think that the people are en­
titled to a serious and constructive response, although some Mem­
bers may not agree. 

The difficult issues were a major factor in the President recogniz­
ing that the executive branch needs a better process for developing 
policy with respect to Puerto Rico. I have postponed our hearing on 
the actions that the Federal Government should take to give the 
Administration time. But six months after the plebiscite, there is 
no clear approach. 

And there is none, although it is five years since leaders of Puer­
to Rico patriotically united to request a process. Having said that, 
let me welcome the Secretary of the State of Puerto Rico and the 
leader in the Statehood movement, Baltasar Corrada del Rio. 

STATEMENT OF HON. BALTASAR CORRADA DEL RIO, SEC-
RETARY OF STATE OF THE COMMONWEALTH OF PUERTO 
RICO 

Mr. CORRADA DEL Rio. Thank you very much, Mr. Chairman, 
Chairman de Lugo, members of the subcommittee. My name is 
Baltasar Corrada del Rio. It was my privilege to serve in the U.S. 
House of Representatives for eight years as Puerto Rico's resident 
commissioner. And now I am Puerto Rico's Secretary of State. 

I appear on behalf of the Governor of Puerto Rico, the Honorable 
Pedro J. Rossello, to present the views of our administration with 
respect to H.R. 4442. 

In order to remedy the political situation faced by the insular 
areas of the United States, Congress must first address its legal 
basis, which is the application of the incorporation doctrine as de­
veloped by the U.S. Supreme Court in the insular cases. 

The application of incorporation doctrine to Puerto Rico would 
provide first-year law students with a striking illustration of the 
discontinuity between the law as it is and the law as it ought to 
be. When Congress granted American citizenship to the inhabitants 
of Puerto Rico by virtue of the Jones Act, Puerto Rico should have 
become an incorporated territory of the United States. For Alaska, 
granting citizenship resulted in incorporation. 

The law, nonetheless, is that Puerto Rico remains an unincor­
porated territory of the United States-however difficult it may be 
to comprehend that a person can become a citizen of the United 
States by birth in Puerto Rico, yet Puerto Rico not being considered 
as part of the United States. 

American citizenship has been recognized as a source of equal 
rights for those who possess it, but nearly 4 million American citi­
zens who reside in the insular possessions, including more than 3.6 
million who reside in Puerto Rico, are denied such fundamental 
democratic and constitutional rights as participating in the election 
of the President and Vice President of the United States and hav­
ing voting and proportional representation in Congress. 
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We are also before a glaring example of judicial law-making at 
its worst. 'I'he history of the many bills that were introduced in 
Congress for the purpose of granting American citizenship to Puer­
to Ricans provide ample demonstration that in contrast with the 
Philippine Islands, for which inQ~.-pendence was planned, Congress 
intended that Puerto Rico forever remain a part of the United 
States. 

Despite this fact, the U.S. Supreme Court found in an opinion 
rendered by Chief Justice Taft in Balzac v. People of Puerto Rico, 
that while granting American citizenship to Alaskans resulted in 
the incorporation of that territory to the United States, in the case 
of Puerto Rico, such result did not follow. 

Therefore, according to Balzac, the granting of American citizen­
ship did not alter Puerto Rico's condition as an appurtenance or 
possession of United States as opposed to becoming a part thereof. 

This is the legal and political reality that Puerto Rico faces 
today. The courts continue to designate Puerto Rico as an unincor­
porated territory and thus recognize the Territorial Clause of the 
Constitution as the source of the power of Congress to legislate 
over Puerto Rico despite claims to the contrary by the advocates of 
the so-called commonwealth status. 

As recently as last February, the U.S. Supreme Court refused to 
review the decision of the U.S. Court of Appeals for the Evelenth 
Circuit in United States v. Sanchez which found that Puerto Rico 
remained a territory after the creation of the Commonwealth of 
Puerto Rico and thus cannot be considered a separate sovereign for 
the purpose of the dual sovereignty exception to the Double Jeop­
ardy Clause as are States of the Union. 

The Court of Appeals examined Puerto Rico's political status and 
reached the following conclusion; 

Congress has simply delegated more authority to Puerto Rico over local matters. 
But this has not changed in any way Puerto Rico's constitutional status as a terri­
tory, or the source of power over Puerto Rico. Congress continues to be the ultimate 
source of power pursuant to the Territory Clause of the Constitution. 

The bill that was to be discussed originally at this hearing, H.R. 
3715, expressly recognized this reality: That the four insular areas 
of the U.S., including the Commonwealth of Puerto Rico, are unin­
corporated territories. Not so in H.R. 4442. 

In fact, the words "territory" or "territories" do not appear in 
H.R. 4442. The words "colonialism" or "decolonized" do not appear 
in the new bill either. 

From the omission of such wording, a reader may find reason to 
interpret a change in legislative intent. However, we understand 
from the statement of Congressman Young, a good friend of Puerto 
Rico, a good friend of the territories, recently released by the sub­
committee chairman, that the bent of the new bill is to provide a 
mechanism by which the insular territories can achieve full self­
government in accordance with international decolonization stand­
ards through options in addition to a form of incorporation that in­
cludes measures to provide political empowerment for its inhab­
itants on an equal footing with citizens of the several States. 

In short, to achieve the decolonization of insular territories 
through means in addition to enhanced incorporation as conceived 
by Congressman Young. 
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Since that is the intent of H.R. 4442, we suggest that it be 
amended in order that only political status options consistent with 
Principles VI, VII, VIII, and IX of the Annex to Resolution 1541 
(XV) of the United Nations General Assembly be admitted in the 
proposed consultation process for the development of the Articles of 
Relations and Self-Government. 

Principle VI provides that a territory can be said to have reached 
a full measure of self-government three ways: by becoming a sov­
ereign independent state, by entering into free association with an 
independent state, or by integrating into an independent state. 

Principle VII provides the attributes of free association , which I 
refer to in my statement. And I suggest that if you are to develop 
in this bill the concept of free association, then it ought to follow 
the parameters set by the U.N. in that resolution. 

Therefore, in order for a territory to enter into free association, 
it must first have achieved sovereignty. By definition, the people of 
a territory cannot retain, after association, the power to freely exer­
cise its will if it did not first possess that power. 

Sovereignty is also necessary in order that the constitution of a 
territory not be subordinate to any authority other than the will of 
the territory's inhabitants. 

Principles VIII and IX pertain to integration. In my full text, I 
quote at length from that principle regarding integration which 
definitely would encompass what statehood would be for Puerto 
Rico. 

A decolonizing incorporation as conceived by Congressman Young 
requires that the Constitution of the United States be amended in 
order for the American citizens residing in the insular territories 
to have voting and proportional representation in the U.S. House 
of Representatives and to participate in the election of the Presi­
dent and Vice President of the United States. 

Therefore, we do not believe that incorporation is configured as 
an option for the eradication of colonialism among the U.S. insular 
territories at this time. The constitutional foundation for a 
decolonizing incorporation into the United States is yet to be laid. 
At least, a blueprint or plan to lay such foundation should be pro­
vided in the legislation. 

For the inhabitants of an insular territory that because of small 
size of its population may not be deemed ready for admission into 
the Union, enhanced incorporation as envisioned by Congressman 
Young may become the only way to seek political equality with re­
spect to the citizens of several States. 

So perhaps this proposal may be convenient to some of the other 
territories of the United States. Moreover we do not consider en­
hanced corporation in Puerto Rico as fourth political status alter­
native, among independence, free association, and statehood. We do 
not believe it is really an option to a territory as in Puerto Rico for 
which statehood is available. 

For Puerto Rico, statehood is still a viable political option which 
will allow American citizens residing in the island to achieve equal­
ity without the need to enter into a process by which the Constitu­
tion be amended. In fact Congress has already paved the way for 
Puerto Rico to become a State by bestowing American citizenship 
upon all persons born in Puerto Rico and allowing the people of 
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Puerto Rico to establish a local form of government not unlike that 
of a State. 

Besides statehood, only incorporation can guarantee Puerto 
Rico's permanent union with the United States and the irrevo­
cability of American citizenship for its inhabitants. Therefore, for 
the advocates of the commonwealth status, obtaining Puerto Rico's 
incorporation into the United States is the only means by which 
they can implement the two fundamental claims of the common­
wealth status definition without Puerto Rico becoming a state, that 
is a permanent union with the United States and irrevocable 
American citizenship. 

So if they t ruly believe in permanent union, I would suggest that 
those who support commonwealth ought to support this bill. If they 
reject this bill, it is because truly they do not believe in a perma­
nent union with the United States as would be achieved under the 
terms of this bill. 

If decolonization of insular territories is to be achieved before the 
end of the decade, it is critical that arrangements other than politi­
cal integration or any measures towards greater self-government 
considered by the executive branch and Congress be of a 
decolonizing nature pursuant to international standards. 

Therefore, in other words, if you are to incorporate free associa­
tion, that free association should be decolonizing and to be 
decolonizing you have to follow the standards set by the United Na­
tions to which I have made reference earlier. 

Although the term "commonwealth" does not describe Puerto 
Rico's political relationship with the United States, the Popular 
Democratic Party contends that a new relationship had come into 
being with the adoption of the Constitution and that the same is 
based in a compact entered into by the United States and Puerto 
Rico as sovereign entities, which compact cannot be altered except 
by mutual consent. 

The claim of a new constitutional statute found support in the 
Constitutional Convention in Puerto Rico approving a resolution by 
which the word Commonwealth was officially translated into Span­
ish as Estado Libre Asociado, which is actually the Spanish trans­
lation for Free Associated State. 

Is the so-called existing commonwealth status free association? 
Certainly not. Not in light of the criteria set forth in Principle VII 
of the U.N. The adoption of a constitution by the people of Puerto 
Rico was subject to the condition that it provide for a republican 
fonn of government, include a bill of rights, and conform to the ap­
plicable provisions of Public Law 600 and the U.S. Constitution. 

However, in approving the constitution drafted by the Puerto 
Rico Constitutional Convention and adopted by the people of Puer­
to Rico in a referendum, Congress unilaterally amended article II, 
section 5, which provides the right of to free public association, to 
clarify that private education was not prohibited; eliminated sec­
tion 20 in article II, which recognized a series of human rights, on 
account of such rights being of a socialist nature, and added the fol­
lowing words to section 3 of article VII: 

Any amendment or revision of this constitution shall be consistent with the reso­
lution enacted by the Congress of the United States approving this constitution, 
with the applicable provisions of the Constitution of the United States, with the 
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Puerto Rican Federal Relations Act, and with Public Law 600, Eighty-first Congress, 
adopted in the nature of a compact. 

Thus Puerto Rico does not have as a free associated state what 
it would have under the U.N. provisions-adopting a constitution 
of its own without interference with the metropolis. Since the 
power of people of Puerto Rico to amend its constitution is subordi­
nated not only to the Constitution of the U.S., but a resolution and 
two acts of Congress, no valid claim can be made that Puerto Rico 
achieved any degree of sovereignty in adopting its constitution. By 
international standards, Puerto Rico continues to be a non-self-gov­
erning territory, a colony of the United States. 

The observations made today should not be understood as a re­
jection of incorporation. For Puerto Rico, incorporation would be a 
significant step in the path towards achieving political equality 
through statehood, but we believe that statehood is available to 
Puerto Rico without the need for prior incorporation. 

Moreover, providing a mechanism by which the American citi­
zens of an insular territory can seek full self-government and con­
stitutional rights equal to those of the citizens of the several States 
with incorporation is a worthy idea that should be encouraged to 
its full realization. 

For an insular territory that is not deemed ready for statehood, 
enhanced incorporation may be the only means by which its inhab­
itants could seek political equality within the U.S. constitutional 
system at this time. 

So, yes, we favor this choice being given to the territories, if they 
wish to exercise it. Above all, we must applaud Congressman 
Young for his initiative in pursuing the decolonization of the insu­
lar territories by the end of the decade. It is an ambitious goal, but 
one that we believe can be achieved with goodwill and hard legisla­
tive work. We hope that he has the support of this subcommittee 
with the clarifications or amendments that we have indicated. 

Thank you very much. 
Mr. DE LUGO. Thank you very much for that statement. 
[Prepared statement of Mr. Corrada del Rio follows:] 
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STATEMENT OF 

Tm: HO:NOKABL.I!: B.Al.TASAR CORRAI>A DEL RIO 

SECRETARY OF STATE OF PUERTO RICO 

BEFORE THE U.S. HOUSE OF REPRESENTATIVES 

SUBCOMMITn:E ON INSULAR A:ND INTERNATIONAL AFFAIRS 

REGARDING H.R. 4442 

MAY 24, 1994 

Chairrmm De Lugo and members of the U.S. House Committee on Natural 
Resources and Subcommittee on Insular and International Affairs: 

My name is Baltasar Corrada del Rio. It was my privilege to serve in the 
U.S. House of Representatives for eight years as Puerto Rico's Resident 
Commissioner. Subsequently, l was elected Mayor of San Juan and held the 
position of President of the New Progressive Party which seeks to attain equality 
of rights for the American citizens of Puerto Rico by means of achieving Puerto 
Rico's admission as a State of the Union. Currently, I hold the office of 
Secretary of State which is the second highest office in the executive branch of 
the Government of Puerto Rico. 

Today I appear on behalf of the Governor of Puerto Rico, the Honorable 
Pedro J. Rossell6, to present the views of our administration with respect to 
H.R. 4442. 

In order to remedy the political situation taced by the insular areas of the 
United States, Congress must fJISt address its legal basis -which is the 
application of the incorporation doctrine as developed by the U.S. Supreme · 
Court in the insular Cases . 

The application of the incorporation doctrine to Puerto Rico would 
provide first-year law students with a striking illustration of the distinction 
between the law as it is and the law as it ought to be. When Congress granted 
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American citizenship to the inhabitants of Puerto Rico by virtue uf the Jt>m:s Act 
of 19171

, Puerto Rico should have become an incorporated territory of the 
United States.2 For Alaska, granting citizenship resulted in incorporation3

• The 
law, nonetheless, is that Pueno Rico remains an unincorporcited territory of the 
United States -however difficult it may be to comprehend that a person can 
become a citizen of the United States by birth in Puerto Rico yet Puerto Rico 
not being considered a part of the United States.4 

American citizenship has been recognized as a source of equal rights for 
those who possess it' but nearly 4 million American citizens who reside in the 
insular possessions -including more than 3.6 million who reside in Puerto 
Rico- are denied such fundamental democratic and constitutional rights as 
participating in the election of the President and Vice President of the United 

I 39 Stat. 951 (1917), 8 u.s.c. § 1402. 

2 See generally, Torruella, THE SUPREME COURT 1\ND PUERTO RICO: THE 
DOCTRL'<E OF SEPARATE Al'iD UNEQUAL (1985). Juan R. Torruella is the most 
senior judge in the U.S. Circuit Court of Appeals for the First Circuit after U.S. 
Supreme Coun nominee Stephen Breyer. 

1 See RassmZLI'sen v. United States, 197 U.S. 516 (1905). In Downes v. 
Bidwell, 182 U.S. 245 (1901), the opinion of Justice White, in which Justice 
Shira and McKenna concurred, provided indications of a correlation existing 
between conferring citizenship to the inhabitants of a territory and the purpose to 
incorporate that territory. 

1 See Rodriguez-Suarez, Congress Giveth U.S. Citizenship Unto Puerto 
Ricans; Can Congress Take it Away?, 48 PR BAR ASSN. L. REV. 37 (1987). 

5 In the Dred Scott case, 60 U.S . (19 How.) 393 (1857), the terms "citizens" 
and "people of the United States" were equated and recognized as a single 
community of persons entitled to equal rights, privileges and immunities 
regardless of whether they reside in the States or the territories. This view of · 
citizenship was adopted in the Civil Rights Act of 1866 which provided that 
"[a)ll persons born in the United States and not subject to any foreign power .. . 
are hereby declared Lo be citizens of the United States; and such citizens, of 
every race and color, shall have the same right, in every State and Territory in 
the United States," 14 Stat. 27 §1 (1866). 

2 
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States and having voting and proportional representation in Congress. 

We are also before a glaring example of judicial law-making at its worst. 
The history of the many bills that were introduced in Congress for the purpose 
of granting American citizenship to Put:rto Ricans provide ample demonstration 
that, in contrast with the Philippine Islands for which independence was planned, 
Congress intended that Puerto Rico forever remain a part of the United States.6 

Despite this fact, the U.S. Supreme Court found, in a opinion rendered by Chief 
Justice Taft in Balzac v. People of Porto Rico1 that while granting American 
citizenship to Alaskans resulted in the incorporation of that territory to the 
United States, in the case of Puerto Rico such result did not follow. There tore, 
according to Balzac, the granting of American citizenship did not alter Puerto 
Rico's condition as an appurtenance or possession of the United States as 
opposed to becoming a part thereof. 

This is the legal and political reality that Puerto Rico faces today. The 
courts continue to designate Puerto Rico as an unincorporated territory and thus 
recognize the Territorial Clause of the Constitution as the source of the power of 
Congress to legislate over Puerto Rico despite claims to the contrary by the 
advocates of the so-called commonwealth status. 8 

As recently as last February, the U.S. Supreme Court refused to review 
the decision of the U.S. Court of Appeals for the Eleventh Circuit in United 

6 See Torruella, THE SUPREME COURT AND PUERTO RICO: TilE DOCTRINE OF 
SEPARATE AND UNEQUAL (1985); Cabranes, CITIZENSHIP AND TilE AMERICAN 
EMPIRE; NOTES ON THE LEGISLATIVE HISTORY OF THE UNITED STATES 
CITIZENSHIP OF PUERTO RlCANS (1979), originally published as an article in the 
University of Pennsylvania Law Review, 127 U. Pa. L. Rev. 391 (1978). 

7 258 u.s. 298 (1922). 

s See Harris v. Rosario, 446 U.S. 651 ( 1980), in which the U.S. Supreme 
Court determined that, by virtue of the Territorial Clause of the U.S. 
Constitution, Congress "may treat Puerto Rico differently from States so long as 
there is a (r]ational basis for its actions." See also United States v. Torres, 826 
F .2d 151, !54 (I st Cir. 1987) and Perez de Ia Cruz v. Crowley Towing and 
Tran.vpurtation Co., 807 F.2d 1084, 1088 (1st Cir. 1986). 

3 
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States v. Sanche? which found that Puerto Rico remained a territory after the 
creation of the Commonwealth of Puerto Rico and thus cannot be considered a 
separate sovereign for the purpose of the dual sovereignty exception to the 
Double Jeopardy Clause as are States of the Union. The Court of Appeals 
examined Puerto Rico's political status and reached the following conclusion: 

Congress has simply delegated more authority to Puerto Rico 
over local matters. But this has not changed in any way 
Puerto Rico's constitutional starus as a territory, or the source 
of power over Puerto Rico. Congress continues to be the 
ultimate source of power pursuant to the Territory Clause of 
the Constirution. 

The bill that was to be discussed originally at this hearing, H.R. 37l5, 
expressly recognized this reality: that the four insular areas of the United States, 
including the Commonwealth of Puerto Rico, are unincorporated territories 
-not so H.R 4442. In fact, the words "territory," territories" or 
"unincorporated" do not appear in H.R. 4442. The words "colonialism" or 
"decolonized" do not appear in the new bill either. 

From the omission of such wording, a reader may find reason to interpret 
a change in legislative intent. However, we understand from the Statement of 
Congressman Young recently released by the Subcommittee Chairman that the 
intent of the new bill is to provide a mechacism by which the insular territories 
of the United States can achieve full self-government in accordance with 
international decolonization standards through options in addition to a form of 
incorporation that includes measures to provide political empowerment for its 
inhabitants on an equal footing with the citizens of the several States. In short, 
to achieve the decolonization of the insular territories through means in addition 
to enhanced incorporation as conceived by Congressman Young. 

Since that is the intent of H.R 4442, we suggest that i~ -amended in 
order that only political status options consistent with Principles VI, VII, VIII 
and IX of the Annex to Resolution 1541 (XV) of the United Nations General 
Assembly be admitted in the proposed consultation process for the development 

9 992 F.2d 1143 (11th Cir. 1993), reh'g en bane denied 3 F.3d 366 (1993), 
cert. denied Sanchez v. United States, 114 S. Ct. 1051 (1994). 

4 
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of Articles of Relations and Sel f-Govemment. 

Principle Vl provides that a territory "can be said to have reached a full 
measure of self-government" by (i) becoming a sovereign independent state; (ii) 
entering into free association with an independent state; or (iii) integrating into 
an independent state. 

Principle Vll provides the attributes of free association which include: 

(i) that it be a !>'tatus that "retains for the peoples of the territory which is 
associated with an independent State the freedom to modify the status of 
that territory through the expression of their will by democratic means and 
by constitutional processes;" and 

(ii) that "[t]he associated territory should have the right to determine its 
internal constitution without outside interference, in accordance with due 
constitutional processes and the freely expressed wishes of the people." 

Therefore, in order for a territory to enter into free association it must fust have 
achieved sovereignty. By definition, the people of a territory cannot retain after 
association the power to freely exercise its will if it did not fust posses that 
power. Sov~:reignty is also necessary in order that the constitution of a territory 
not be subordinate to any authority other than the will of the territory's 
inhabitants. 

Principles VIII and IX pertain to integration. Principle VIII, which would 
apply to statehood and incorporation, is worth quoting at length: 

Integration with an independent State should be on the basis 
of complete equality between the peoples of the erstwhile 
Non-Self-Governing Territory and those of the independent 
country with which it is integrated. The peoples of both 
territories should have equal status and rights of citizenship 
and equal guarantees of fundamental rights and freedoms 
without any distinction or discrimination; both should have 
equal i:ights and opportunities for representation and effective 
participation at all levels in the executive, legislative and 
judicial organs of government. 

5 
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Moreover, Principle lX provide:; in part that integration should come about after 
the integrating territory has "attained an advanced stage of self government." 

Incorporation does not by itself meet these criteria. In this sense, 
incorporation is not an inherently decolonizing political status alternative 
because it does not presuppose local selt:·government and does not bestow upon 
the citizens residing in the territories rights for representation and participation 
in the national electoral process equal to those enjoyed by the citizens residing 
in the States. 

A decolonizing incorporation as conceived by Congressman Young 
requires that the Constitution of the United States be amended in order for the 
American citizens residing in the insular territories to have voting and 
proportional representation in the U.S. House of Representatives and to 
participate in the election of the President and Vice-President of the United 
States. H) 

Therefore, we do not believe that incorporation is configured as an option 
for the eradication of colonialism among the U.S. insular territories at this time. 
The constitutional foundation for a decolonizing incorporation into the United 
States is yet to be laid. At least, a blueprint or plan to lay such foundation 
should be provided in the legislation. 

For lhe inhabitants of an insular terrilory that, because of lhe small si:.:e of 
its population, may not be deemed ready for admission into the Union, enhanced 
incorporation, as envisioned by Congressman Young, may become the only way 
to seek political equality with respect to the citizens of the several States. But 
the means and the process by which political equality would be achieved within 
the U.S. constitutional system must_be understood by the inhabitants of the 
territory before embarking into a pmcess of consultation with the federal 
government for the development of Articles of Relations and Self-Government. 

10 Article I in sections 2 .and 3 refer to Senators and Members of the House 
of Representatives being elected from States. The 14th Amendment in section 2 
refers to Representatives being apportioned among the several States and the 
17th Amendment refers to the Senate being comprised of two Senators from 
each State. 

6 
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Moreover, we do not consider enhanced incorporation as a fourth political 
status alternative -among independence, free association and statehood-- to a 
territory for which statehood is available. For Puerto Rico, statehood is a viable 
political status option which would allow the American citizens residing in the 
Island to achieve political equality without the need to enter into a process by 
which the Constitution be amended. In tact, Congress has already paved by way 
tor Puerto Rico to become a State by bestowing American citizenship upon all 
persons born in Puerto Rico and allowing the people of Puerto Rico to establish 
a local form of government not unlike that of a State. 

Besides statehood, only incorporation can guarantee Puerto Rico's 
permanent union with the United States and the irrcvdcability of American 
citizenship for its inhabitants. Therefore, for the advocates of commonwealth 
status, obtaining Puerto Rico's incorporation into the United States is the only 
means by which they can implement the two fundamental claims of the 
commonwealth status definition without Puerto Rico becoming a State. 

Section 2 of the bill anticipates that a territory of the United States 
achieve a full measure of self-government "through another [undefined] 
arrangement with the United States" in addition to "political integration." 
Moreover, section 3(a) provides that the government of an insular territory may 
propose "measures to enable the citizens of the insular area to exercise greater 
powers of sel f-government or greater participation in the Federal system 
[emphasis providcdl" -as opposed to full self-government and equal 
participation in the Federal system. 

Tf decolonization of the insular territories is to be achieved before the end 
of the decade, it is critical that arrangements other than political integration, or 
any measures towards greater self-government, considered by the Executive 
Branch and Congress be of a decolonizing nature pursuant to international 
standards. 

Therefore, we shall examine the question of whether the so-called 
commonwealth status meets the criteria of free association as set forth in 
Resolution 1541 (XV) of the United Nations General Assembly. 

7 
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With the adoption of Public Law 600 in 1950, II Congress allowed the 
people of Puetto Rico to adopt a constitution [or the organization of a local 
govt:ITIIIlent. After a constitutional convention and a referendum, and following 
the approval of the Constitution by Congress, the politicai community known as 
the Commonwealth of Puerto Rico came into being in 1952. As reflected in the 
legislative history of Public Law 600, it was the intention of Congress to 
delegate to Puerto Rico a degree of autonomy in the management of its local 
affairs resembling that of a State of the Union and thus a republican form of 
government was adopted not unlike the Commonwealth of Pennsylvania, the 
Commonwealth of Massachusetts or the Commonwealth of Virginia. 

Although the term commonwealth does not describe Puerto Rico's political 
relationship with the United States, the Popular Democratic Party contends that a 
new relationship had come into being with the adoption of the Constitution .and 
that the same is based in a compact entered into by the United States and Puerto 
Rico as sovereign entities which compact cannot be altered except by mutual 
consent. The claim of a new constitutional status found support in the 
Constitutional Convention approving a resolution by which the word 
Commonwealth was officially translated into Spanish as Estado Libre Asociado 
which is actually the Spanish translation for Free Associated State. 11 

Is the so-called commonwealth status free association? Not in light of the 
criteria set forth in Principle VII. The adoption of a constitution by the people 
of Puerto Rico was subject to the condition that it provide for a republican form 
of government. include a bill of right::~ and conform to the applicable provisions 
of Public Law 600 and of the Constitution of the United States. 13 

However, in approving the Constitution drafted by the Puerto Rico 
Constitutional Convention and adopted by the people of Puerto Rico in a 
referendum, Congress unilaterally amended Article TT, section 5, which provides 

11 64 Stat. 319 (1950). 

12 Resolution 22 of the Constitutional Convention approved February 4, 
1952. Office of the Commonwealth of Puerto Rico, DOCUMENTS ON THE 
CONSTITUTIONAL HISTORY OF PUERTO RICO (1964) at pp. 164-165. 

13 Public Law 600, 64 Stat. 319 ( 1950). 

8 
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the right to free public education, to clarify that private education was not 
prohibited; eliminated section 20 in Article II, which recognized a series of 
human rights, on account of such rights being of a socialist nature; and, added 
the following wording to section 3 of Article VII: 

Any amendment or revision of this constitution shall be 
consistent with the resolution enacted by the Congress of the 
United States approving this constitution, with the applicable 
provisions of the Constitution of the United States, with the 
Puerto Rican Federal Relations Act, and with Public Law 
600, Eighty-first Congress, adopted in the nature of a 
compact. 14 

Since the power of the people of Puerto Rico to amend its Constitution is 
subordinated not only to the Constitution of the United States but to a resolution 
and two acts of Congress, no valid claim can be made that Puerto Rico achieved 
any degree of sovereignty in adopting its Constitution. By international 
standards, Puerto Rico continues to be a non-self-governing territory -a 
colony · of the United States. 

The observations made today should not be understood as a rejection of 
incorporation. For Puerto Rico incorporation would be a significant step in the 
path towards achieving political equality through statehood but we believe that 
statehood is available to Puerto Rico without its prior incorporation. 

Moreover, providing a mechanism by which the American citizens of an 
insular territory can seek full self-government and constitutional rights equal to 
those of the c:itizens of the several states with incorporation is worthy idea that 
should be encouraged to its full realization -for an insular territory that is not 
deemed ready for statehood, t:nhanced incorporation may be the only means by 
which its inhabitants could seek political equality within the U.S. constitutional 
system at this time. 

Above all, we must applaud Congressman Young for his initiative in 
pursuing the decolonization of the insular territories by the end of the decade. It 

14 Public Law 447, 66 Stat. 327 (1952). 

9 
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is an ambitious goal but one that we believe can be achieved with good will and 
hard legislative work. We hope that it has the support of the Subcommittee. 

1 am available to answer any questions that you may have. 

10 
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U.S. House of Representatives 
Subcommittee on Insular and International Affairs 

Supplemental Sheet 

Date: May 22, 1994 

Subject: H.R. 4442 

Wrtness: The Honorable Baltasar Corrada del Rio 
Secretary of State of Puerto Rico 
(on behalf of the Governor) 

Address: Department of State 
PO Box 3271 
San Juan, PR 00902-3271 

Phones: (809) 721-6780, 724-4805 

Summary: H.R. 4442 should provide that only political status options 
consistent with Principles VI, VII, VIII and IX of the Annex to 
Resolution 1541 (XV) of the United Nations General Assembly 
be admitted in the proposed consultation process for the 
development of Articles of Relations and Self-Government. 

For the inhabitants of an insular territory that, because of the 
size of its population, may not be deemed ready for admission 
into the Union, enhanced incorporation may become the only 
way to seek political equality with the citizens of the several 
States. However, we do not consider enhanced incorporation 
as a fourth political status alternative -among independence, 
free association and statehood- to a territory for which 
statehood is available. For Puerto Rico, statehood is a viable 
political status option. 

11 
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Mr. DE LuGO. You suggested that the bill be amended to limit 
the status options that could be pursued to options contained in the 
U.N. resolution and criticized the commonwealth for not meeting 
those standards. 

The administration that you represent sponsored the plebiscite in 
which more people voted for commonwealth proposals than any 
other option. Why should the committee rule out options for Puerto 
Rico that the government of Puerto Rico itself did not rule out and 
which more people voted for than any other? 

Mr. CORRADA DEL Rio. First of all, let me point out that in the 
last referendum, the commonwealth for the first time was eroded 
and lost the support of the majority of the people of Puerto Rico, 
dropping from a 60 percent support back in 1967 to a 48.6 percent 
support in 1993. 

And there were more people who voted against the common­
wealth in Puerto Rico when you add those who voted for statehood 
and those who voted for independence than the ones who voted for 
commonwealth. So in fact the commonwealth's sole support signifi­
cantly eroded in that plebiscite. 

Second, we are talking here about decolonization. We are talking 
about how the nations of the world see and perceive Puerto Rico 
and the nations of the world have identified that decolonization 
process in the United States' resolutions in the definition of free as­
sociation. 

What we are saying, therefore, is that, if this Congress is to 
adopt a provision that would be respected through international 
public opinion, that you have to provide for a decolonization proc­
ess. 

Concerning this situation in Puerto Rico, I also believe that in 
that plebiscite those who support commonwealths support a perma­
nent union and irrevocability as American citizens. What I am say­
ing is, if they truly believe in that, then they ought to support the 
provision pertaining to enhanced integration or incorporation so 
that is a way that they could achieve this. 

As a matt~r of fact, in the definition of commonwealth not only 
have they included permanent union with the United States and 
irrevocable American citizenship, they included parity in all Fed­
eral programs. Through incorporation, they could accomplish those 
goals. 

So what I am saying is that the incorporation provisions of this 
bill would appear to satisfy the most important elements of the 
commonwealth's definition posed to the people of Puerto Rico last 
year. 

Mr. DE LUGO. Could the bilateral packet that the commonwealth 
proposals in the plebiscite referenced as opposed, perhaps, to the 
arrangement that is already created and existing now, could those 
proposals comply with international status standards? 

Mr. CORRADA DEL Rfo. Which proposal? 
Mr. DE LUGO. The proposals that were referenced in the plebi­

scite. 
Mr. CORRADA DEL Rio. They talk about the bilateral packet. Let 

me tell you, Mr. Chairman, there are two factions within the com­
monwealth's status in Puerto Rico. 
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One that claims that there was a bilateral compact as a result 
of the 1950-1952 constitutional process and the other that claims 
that a new bilateral compact should be agreed upon between the 
United States and Puerto Rico. They ought to clarify, of course, 
their position regarding that matter, but regarding whether there 
was a bilateral compact as a result of what happened in 1950 and 
1952, the Supreme Court of the United States in the case of Harris 
v. Rosario, very clearly indicated that Puerto Rico continues to be 
subject to the provisions after territorial clause of the U.S. Con­
stitution, and there goes the theory of the bilateral compact. 

If they want a new bilateral compact, then they ought to say so 
and be frank, and that bilateral compact ought to include the re­
quirements of free association included in the definition of free as­
sociation of United Nations. 

Mr. DE LUGO. Thank you very much, Mr. Secretary. 
The gentleman from Alaska. 
Mr. YOUNG. Thank you, Baltasar. I appreciate your testimony. It 

is extremely good. I am not a lawyer, but you sure put a lot of stuff 
in there that I didn't know about, so I appreciate that. 

Governor Farrelly supports a referendum be required in the leg­
islation for the territory to start the process of change prior to the 
change. In your opinion would the November Puerto Rico referen­
dum satisfy that requirement or would there have to be another 
one? 

Mr. CORRADA DEL Rfo. Well, the way in which the matter is dis­
cussed in your bill, that there be a request by the governor to begin 
the process of a discussion of incorporation, and as a result of that 
process, a bill is enacted by Congress which would be subject then 
to the ratification of the territory, would appear to be fair and rea­
sonable because of course it recognizes that the ultimate power for 
the adoption of that status would be the people of the territory. 

In the ease of Puerto Rico, since we had three options to be dis­
cussed, I would say question the support of the commonwealth sta­
tus if those who support it wish to move the question of incorpora­
tion, the support of the commonwealth status had enough ingredi­
ents in it as to justify the consideration of a bill for incorporation 
by the Congress. 

Why? Because in their definition of commonwealth, they included 
permanent union with the United States and they included irrev­
ocable American citizenship. The only way that can be achieved is 
by incorporation or statehood. So it could be considered to be suffi­
cient support for that. 

However, I would not have any objection to the suggestion of 
Governor Farrelly, if it is so desired, that before beginning any dis­
cussion of political integration or incorporation, that there be some 
kind of local plebiscite. It can go either way. 

Mr. YOUNG. Well, it is hard for me because I happen to agree 
with your testimony that regardless if the plebiscite had occurred, 
Puerto Rico is still a territory, still managed by Insular Affairs and 
this Congress, and we are trying to work our way around that. 

By the way, Mr. Chairman, I have a letter from the Administra­
tion I will submit for the record at this time, which we received 
today and I won't go through the whole thing. I am just saying that 
hurts me a little bit because it is from Leslie Turner. It says "I be-
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lieve that more time is necessary" before we participate in the proc­
ess. I just wonder how much time we have left in the 1990s. 

This is the letter here, Mr. Chairman. It just got here. So I am 
inclined to review your testimony and we will be looking at it very 
closely. I just hope all of us in this room understand that if we 
don't move very quickly in the next five years, Puerto Rico will end 
up still being a territory run by this Congress, and this committee 
and I don't want that. 

Thank you. · 
[Prepared statement of Leslie M. Turner follows:] 

STATEMENT OF LESLIE M. TURNER, AsSISTANT SECRETARY OF THE INTERIOR FOR 
TERRITORIAL AND INTERNATIONAL AFFAIRS 

Mr. Chairman and Members of the Subcommittee on Insular and International 
Affairs, I am pleased to submit this written statement on behalf of the Administra­
tion with regard to H.R. 4442, a bill "to provide consultations for the development 
of Articles of Relations and Self-Government for insular areas of the United States. 

Mr. Chairman, you and Mr. Young are to be complimented for your respective ac­
tions in convening these hearings and proposing the establishment of a "process" for 
addressing insular areas' future political status issues. An established process for 
considering political status issues would eliminate uncertainty for island leaders 
when they approach Washington with a political status proposal. Eliminating this 
uncertainty would benefit both the federal and local governments, by formalizing 
and clarifying lines of communication. 

The United States has always been open to discussions of future political status 
issues. The executive branch seeks to maintain this open door policy should any in­
sular areas determine that a re-examination of political status is necessary. 

While we favor establishing a formal process, a great deal of thought must be de­
voted to the components of such a process. We wish to fully consider provisions of 
the bill to ensure that there is no foreclosure of options of status or timing that are, 
at present, available to the United States insular areas. 

Secretary Bruce Babbitt and I fully support improved coordination on insular is­
sues. Our greatest concern regarding H.R. 4442 is coordination with island leaders. 

I believe that more time is necessary for a broad discussion of political status 
process issues in the islands. With full input from the insular areas, I believe that 
we can construct a future political status process that will satisfy all. 

Mr. DE LuGO. Thank you. I might say that Puerto Rico is no 
longer under Interior; they are over at the White House now. 

Mr. YoUNG. They may be at the White House, but anything that 
goes through the White House has to come through here, too. 

Mr. DE LuGO. The gentleman from Puerto Rico. 
Mr. RoMERO-BARCELO. Thank you, Mr. Chairman. 
Mr. Corrada, welcome to the committee and subcommittee, and 

I want to congratulate you for your testimony. It explains many 
things to people who have not had the opportunity to study the po­
litical relationship between Puerto Rico and the United States at 
length. 

But I would like to ask some questions to further clarify some 
concepts. In the 1993 plebiscite, the ballot submitted to the people 
of Puerto Rico, the commonwealth supporters who wrote their own 
definition for the ballot according to the law in Puerto Rico, started 
by saying that Puerto Rico and the United States guaranteeing 
progress and security as well as that of our children within the sta­
tus of full political dignity based on the permanent union between 
Puerto Rico and the United States embodied in a bilateral pact 
that cannot be altered except by mutual agreement. 

Do you know of any bilateral pact that has been entered between 
the people of Puerto Rico and the people of the United States? 
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Mr. CORRADA DEL Rio. Absolutely not. The interpretation of what 
happened when the Constitution of Puerto Rico was approved and 
when Public Law 600 was approved by the Federal Courts up to 
and including the Supreme Court of the United States have indi­
cated that there was no political status change in that process and 
that Puerto Rico continues to be a territory of the United States. 

So really for that statement in the ballot that you just read to 
become effective, I believe they would have to start negotiations of 
a bilateral pact. 

However, I have serious doubts that constitutionally the Con­
gress of the United States may enter into a bilateral pact with a 
territory of the United States. This is like the master entering a 
contract with the slave. 

Mr. ROMERO-BARCELO. And it is Public Law 600 that was re­
ferred to as having been adopted in Congress in the nature of a 
compact, but there was no such compact that exists. 

Mr. CORRADA DEL Rio. That is correct and in Harris v. Rosario, 
the Supreme Court of the United States was very explicit in saying 
that Congress under the territorial clause may discriminate against 
Puerto Rico by not allowing Puerto Rico to participate in a Federal 
program or allowing a lower participation than that conferred to 
any of the 50 States. 

Mr. ROMERO-BARCELO. Can Congress unilaterally repeal Public 
Law 600 if it chose to do so? 

Mr. CORRADA DEL Rio. Not only could Congress unilaterally re­
peal Public Law 600 and the Puerto Rico Federal regulations of the 
act, which is our act of Congress, it could repeal the Constitution 
of Puerto Rico unilaterally as well and based on the decision of 
United States v. Sanchez and of the Eleventh Circuit U.S. Court of 
Appeals. 

Mr. ROMERO-BARCELO. Therefore the representation made in the 
ballot by the commonwealth supporters to the people of Puerto Rico 
with respect to the bilateral compact is false? 

Mr. CORRADA DEL Rio. If it made reference to a previously exist­
ing bilateral compact, it was false. If they wanted to make a rep­
resentation that they would endeavor to enter into a new bilateral 
compact, then it might not be false, but in my opinion, unattain­
able under the relationship between the U.S. and the territory but, 
yes, attainable under the free association provisions that might be 
worked in this bill. 

Mr. ROMERO-BARCELO. The version of ballot on commonwealth 
goes on further to say the commonwealth guarantees-not in the 
future, not through any other process, but the present common­
wealth guarantees, that is what it says in the ballot-one, irrev­
ocable U.S. citizenship. 

How is a citizenship granted to the people of Puerto Rico? By vir­
tue of what? Was it the constitution? 

Mr. CORRADA DEL Rio. That provision, again, is legally and con­
stitutionally wrong and false. What happens is this: It is very sim­
ple, American citizenship was bestowed upon the inhabitants of 
Puerto Rico by virtue of the Jones Act of 1917. That is an act of 
Congress. It is not a constitutional citizenship. 

Mr. ROMERO-BARCELO. May I address that? Let me further ask, 
can law, that law in 1917 which says that all persons born in Puer-
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to Rico will be citizens of the United States, can that law be re­
pealed by this Congress? 

Mr. CORRADA DEL Rio. In my mind at least it can be repealed 
prospectively, if not retroactively. 

Mr. RoMERO-BARCELO. For instance, Congress can say all per­
sons born in Puerto Rico on January first 1996 and from there on 
shall no longer be deemed to be U.S. citizens by virtue of birth; can 
the Congress do that? 

Mr. CoRRADA DEL Rio. The Congress can do that because irrev­
ocable U.S. citizenship is guaranteed only by the citizenship de­
scribed in the Fourteenth Amendment to the U.S. Constitution, 
and that is American citizenship obtained by the fact of being born 
within the United States, which does not include Puerto Rico, 
which is an unincorporated territory, or U.S. citizenship obtained 
through the process of naturalization. 

Since U.S. citizenship in Puerto Rico was not obtained either by 
being born in the United States or by naturalization, yes, prospec­
tively I believe that Congress could deny American citizenship to 
Puerto Ricans after a certain date if Congress so chose. 

Mr. ROMERO-BARCELO. Those who already have citizenship, our 
citizenship cannot be taken away by a congressional act, but those 
that have not been born, they can be said that they will no longer 
be citizens, those that are born in Puerto Rico; is that correct? 

Mr. CORRADA DEL Rio. Right. 
Mr. ROMERO-BARCELO. So that is another statement in the ballot 

about commonwealth that is false? 
Mr. CORRADA DEL Rio. That is correct. 
Mr. ROMERO-BARCELO. It further said the commonwealth guar­

antees fiscal autonomy for Puerto Rico. What do you understand 
this to mean? Does this mean that Congress cannot tax Puerto 
Rico, is that not what it means? 

Mr. CORRADA DEL Rio. Yes, that is what it would mean. 
Mr. ROMERO-BARCELO. Does Congress have authority to tax 

Puerto Rico? 
Mr. CORRADA DEL Rio. They do, and they do tax Puerto Rico. 
Mr. ROMERO-BARCELO. How do they tax us, right now? 
Mr. CORRADA DEL Rio. We pay, for instance, social security tax 

in Puerto Rico. Federal employees working in Puerto Rico are sub­
ject to the payment of Federal taxes. 

Mr. ROMERO-BARCE~o. Federal income tax? 
Mr. CORRADA DEL RIO. Federal income taxes. You and I when I 

was resident commissioner had to pay Federal taxes. 
Mr. ROMERO-BARCELO. If you have investments in the--
Mr. CORRADA DEL Rio. If you have income from sources within 

the United States, you are subject to the payment of that. For in­
stance, I have some long-term bonds after I sold my house which 
I invested in Federal bonds, and I had to pay Federal taxes on the 
increase in the value of those bonds. 

Mr. ROMERO-BARCELO. So and now there are some corporations 
that used to be tax exempt in Puerto Rico, they are referred to as 
Section 936 corporations even though they are just main corpora­
tions who receive benefits from Section 936. Are they fully tax ex­
empt nowadays? 
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Mr. CORRADA DEL Rio. No. Ba&ed on amendments made to that 
provision by Congress in August of 1993, they are now paying Fed­
eral taxes because the 100 percent tax exemption was reduced to 
60 percent and was scaled down to 40 percent by 1998. 

Mr. ROMERO-BARCELO. And if Congress wanted to tax them, they 
could tax them fully. 

Mr. CORRADA DEL Rfo. Absolutely. That does not come within the 
concept of fiscal autonomy because what we are taxing there is the 
income made by a subsidiary of this company upon repatriation of 
that income to the U.S. For instance, during the campaign, many 
people said that Section 936 was encompassed within the provision 
of fiscal autonomy which is false because the tax applied to 936 
companies is a tax when they send the profits back to the U.S. , 
which is a sensible thing for them to do. 

You don't make profits and leave them outside. But when they 
are paid here, Congress has full power to tax those profits regard­
less of whether there is fiscal autonomy in Puerto Rico or not, 
which would be autonomy to provide for local taxes. 

Mr. ROMERO-BARCELO. If Congress chose to impose Federal in-
come taxes on the citizens of Puerto Rico, it could also do so? 

Mr. CORRADA DEL Rio. Absolutely. 
Mr. ROMERO-BARCELO. So there is no fiscal autonomy? 
Mr. CORRADA DEL Rio. No. 
Mr. ROMERO-BARCELO. So that is another false statement in the 

ballot; is that correct? 
Mr. CORitADA DEL Rfo. It is correct. 
Mr. ROMERO-BARCELO. Mr. Corrada, do we enjoy economic equal­

ity in terms of Federal programs with the rest of our fellow citizens 
in the 50 States of the Union? 

Mr. CORRADA DEL Rio. We do not. If we were to receive parity 
or equal treatment in existing Federal programs, Puerto Rico 
would stan d to gain over $3 billion in additional Federal funds , 
such as in the case of medicaid where we have a very strict cap; 
supplemental security income, from which we are totally excluded; 
AFDC under which we have a very serious cap, and the nutrition 
assistance program, under which we also have limitations vis-a-vis 
the food stamp program. 

Mr. ROMERO-BARCELO. In order to have the guarantee of equal 
treatment in Federal programs, how could we obtain that? 

Mr. CORRADA DEL Rio. Through statehood. In my opinion. You 
see--

Mr. ROMERO-BARCELO. And also through incorporation? 
Mr. CORRADA DEL Rio. Incorporation would also allow for that, 

but incorporation would not give us the right to vote for the Presi­
dent and congressional representation unless there is an amend­
ment to the Constitution. 

Mr. RoMERO-BARCELO. At this point in time, incorporation would 
not give us the political rights? 

Mr. CORitADA DEL Rio. Right. 
Mr. ROMERO-BARCELO. But it would give us economic equality? 
Mr. CORRADA DEL Rio. It would give us parity in Federal pro-

grams and of course payment of Federal taxes as well. 
Mr. ROMERO-BARCELO. In your experience as Resident Commis­

sioner her•~ during eight years, does it seem feasible to you that in 
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the ballot the Commonwealth said that we will develop the Com­
monwealth through our specific proposals, brought into the U.S. 
Congress, we will propose at once extending the supplemental secu­
rity insurance to Puerto Rico-SSI? 

With your experience in Congress, do you think that sounds fea­
sible that Congress will extend supplemental security income to 
Puerto Rico without it being incorporated or being a State? 

Mr. CORRADA DEL Rio. It seems to me that it would be very dif­
ficult. I did introduce in Congress bills to extend SSI to Puerto Rico 
while I was resident commissioner. 

However, I believe that since that is a provision included in the 
Commonwealth's ballot, that it is the responsibility of Congress se­
riously and responsibly to let the people of Puerto Rico know 
whether or not they are willing to provide SSI. I would support any 
effort to extend SSI to Puerto Rico and for parity, but from our 
standpoint, we want parity, we want all the rights, but for us, that 
is coupled with also paying Federal taxes. 

What they are saying is they want the best of two worlds, that 
they want to get Federal funds without paying Federal taxes. They 
call that the best of two worlds. They call that the best of two 
worlds, to be able to get Federal funds, but then go back home and 
beat your chest with nationalistic overtures saying that we are a 
separate nation, so that is the best of two worlds and that cam­
paign was very effective. 

Mr. ROMERO-BARCELO. Mr. Corrada, do you think that asking for 
parity and asking for more money and asking for more benefits 
without being willing to pay up, without being willing to subscribe 
to the responsibilities that other citizens in the Nation have in 
order to put the money into the Treasury, to be able to distribute 
those funds, is that a self-respecting type of attitude to come before 
Congress and ask and keep asking and asking without being will­
ing to also contribute? 

Isn't that a demeaning behavior and attitude? Isn't that a beg­
gar's type of position? Doesn't that undermine our self-respect and 
our respect that we should demand from Congress and from the 
Nation? 

Mr. CORRADA DEL Rio. Some people call it jaiperia in Puerto 
Rico. J-A-I-P-E-R-I-A, for those who are doing the record. Some 
people call it jaiperia. The best of both worlds. Hey, listen, I can 
get out of you as much as I can, but I don't want to be equal to 
you. I want your money, but I don't want to be American. I call 
it effrontery. 

Mr. YOUNG. Would the gentleman yield? 
Mr. ROMERO-BARCELO. Yes. 
Mr. YOUNG. I would like to suggest one thing. One of my inter­

ests in this is to see that we are achieving something. We have two 
bodies that we have to work with, the Senate and the Congress, 
and I can just about guarantee you that the things that I see on 
this plebiscite ballot haven't got a chance of a snowball in Puerto 
Rico. 

It just isn't going to happen, and I think that should be perfectly 
clear. There is a lot of opposition to even considering this legisla­
tion on the Senate side, and I should not speak about the Senate. 
But if we are to achieve decolonization in the 1990's, we have to 
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be realistic because you can't have the best of two worlds. You are 
just dead in the water if we don't address the fairness of the issues 
which are relevant to the conditions of every Member in the Con­
gress and Senate. It is something we have to consider. 

Thank you for yieldin~. 
Mr. RoMERO-BARCELO. Thank you. Thank you very much, Mr. 

Corrada. 
Mr. DE LUGO. Thank you. And now the gentleman from Guam. 
Mr. UNDERWOOD. I have no questions. 
Mr. DE LUGO. No questions. The gentleman from American 

Samoa. 
Mr. FALEOMAVAEGA. Mr. Chairman, just one question to the Sec­

retary of State. And please correct me if I am wrong, the recent 
plebiscite that has taken place with the 48 percent for Common­
wealth, 46 percent with statehood, and the remainder, I assume, 
for independence. 

What do the people of Puerto Rico want now since the outcome 
of the plebiscite? Can you explain in your capacity as Secretary of 
State? Do you have a proposal on how we might resolve the situa­
tion since there has been no clear majority? What will be your sug­
gestion to the Congress on how we might best resolve that? 

Mr. CORRADA DEL Rio. My suggestion is that Congress should se­
riously look into the proposals contained in the Commonwealth's 
definition. Congress should tell the people of Puerto Rico whether 
it is willing to extend SSI to Puerto Rico without our paying Fed­
eral taxes. 

Congress should indicate to the people of Puerto Rico whether 
they are willing to revert the changes to Section 936 just adopted 
at the request of the Clinton administration in August of 1993. 
Congress should let the people of Puerto Rico know whether it is 
willing to remove the medicaid cap and the cap to AFDC, and Con­
gress should let the people of Puerto Rico know whether at this 
time of globalization and regionalization markets it is willing to 
allow the people of Puerto Rico the right to impose tariffs on im­
ports. 

I think that these are serious questions the people of Puerto 
Rico, and particularly those that supported the Commonwealth, 
need a response from the Congress, and you should tell it as it is. 

If these are feasible, they ought to be done. If they are not, then 
the people of Puerto Rico ought to know. 

Mr. FALEOMAVAEGA. I note also with interest your treatment of 
the incorporation doctrine, which I think was very good because it 
did emanate from the Insular Affairs cases out of the U.S. Supreme 
Court, the fact that there was historically judicial legislation affect­
ing the incorporation doctrine. 

Am I correct in reading your statement that, despite granting 
U.S. citizenship to Puerto Ricans, the Congress has never really 
come out saying that Puerto Rico wasn't an incorporated territory 
because that was given to Alaska and Hawaii, but this was never 
done to Puerto Rico. 

Mr. CORRADA DEL Rio. And the opinions of Supreme Court back 
in the 1920s, in particularly the opinion of Chief Justice Taft in 
that case, is that as offensive as a separate but equal doctrine of 
the Dred Scott case. 
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Mr. FALEOMAVAEGA. Do you suppose that because of the histori­
cal situation, the fact that we are all unincorporated territories 
with the exception of Alaska and Hawaii, especially Puerto Rico, 
that the incorporation doctrine has a bearing. Is it your feeling as 
an unincorporated territory, in light of the Supreme Court cases, 
that these territories will never see the day they ever become a 
state? 

Mr. CORRADA DEL Rfo. Well--
Mr. FALEOMAVAEGA. In other words, if you are not an incor­

porated territory, you will never become a State? That is the way 
I read the incorporation doctrine. 

Mr. CORRADA DEL Rfo. There is an element of discrimination, 
even racial discrimination, inherent in that Supreme Court case 
just as there was racial discrimination in the separate but equal 
doctrine. 

However, the fact is that regardless of what the Supreme Court 
intended in the insular cases, the granting of American citizenship 
to the people of Puerto Rico has created the hope, the will, in the 
people of Puerto Rico to have a permanent union with the United 
States, and that ultimately that permanent union can only be 
achieved through statehood. 

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. 
Mr. DE LUGO. Thank you. We have been joined by Congressman 

Peter Deutsch who is from Florida. He is a member of the Sub­
committee on Foreign Affairs and has taken a keen interest in 
Puerto Rico having recently visited the Commonwealth. 

Mr. DEUTSCH. I have no questions. 
Mr. DE LuGo. He has been asked to join the committee as an ob­

server, and we have extended that courtesy to him. We are very 
happy to have you with us today. Thank you, Congressman. 

Thank you very much Mr. Secretary of State, very good to see 
you again. 

Mr. CORRADA DEL Rfo. Thank you very much. 
Just let me take 30 seconds to say that as I understand that you 

will be leaving Congress at the end of this Congress, that the peo­
ple of Virgin Islands could not have had a finer, effective gen­
tleman as it has had for so many years. 

I had the pleasure of working with you while I was Resident 
Commissioner, and let me tell you in Puerto Rico you have many 
friends and certainly you have a friend in me. 

Mr. DE LUGO. Thank you very much. I appreciate that very 
much. 

The next witness speaks with special authority. As we have 
noted, Puerto Rico petitioned the Federal Government for common­
wealth proposals through a plebiscite last year called by the is­
land's government. 

The proposals were put forth by the political party that advo­
cates commonwealth, the Popular Democratic Party, and included 
a pledge that the party would pursue the proposals. 

The governor has been quoted as saying it is up to the pro­
ponents of the commonwealth to seek Federal action on the propos­
als, and the legislature has also asked for a response. The Honor­
able Celeste Benitez has been designated by the new president of 
the Popular Democratic Party to represent the party. 
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The Honorable Celeste Benitez has-well, that is hyperbole and 
I hope you will excuse me. She not only appears for her party, but 
she testifies for the plebiscite's results as well. She also possesses 
another special credit for this committee. She is the niece of our 
former colleague, Jaime Benitez, a founder of the commonwealth 
and a very special friend. He was best man at my wedding and 
gave some magnificent toasts, and, please, Celeste, would you join 
us at the witness table. 

Celeste Benitez is a former Secretary of Education of the Com­
monwealth of Puerto Rico, and I remember you in that role. It is 
a pleasure to welcome you and we will now receive your testimony. 

STATEMENT OF HON. CELESTE BENITEZ, REPRESENTING THE 
POPULAR DEMOCRATIC PARTY OF PUERTO RICO 

Ms. BENITEZ. Thank you very much, Mr. Chairman. Good morn­
ing Mr. Chairman and members of the committee. My name is Ce­
leste Benitez and I appear before you today to testify on behalf of 
the Popular Democratic Party oE' the Commonwealth of Puerto Rico 
and its chairman, Hector Luis Avevedo, mayor of San Juan. 

Before I begin, I would like to take a few seconds to extend to 
you, Mr. Chairman, the deepest gratitude on behalf of the people 
of Puerto Rico for the years that you have devoted to this Congress, 
for the many causes that over the years you have championed in 
these halls to help Puerto Rico and for your distinguished chair­
manship of this subcommittee. Because we understand that you 
are leaving soon, please receive this testimony of our gratitude and 
appreciation as well as our very, very best wishes for happiness 
and continued success. We will miss you. You can be sure that we 
will miss you very sorely. 

Mr. Chairman, I come before this subcommittee today with a 
dual mission. My first mission is to personally and officially inform 
the members of the subcommittee of the results of the November 
14, 1993, referendum in which the people of Puerto Rico supported 
the commonwealth status, democratically defeating and rejecting 
the options of statehood and independence. 

The will of the people of Puerto Rico was gauged, and with a loud 
and clear voice, the commonwealth option was favored. 

My second mission today is to formally request the committee to 
remove all mention of Puerto Rico from H.R. 4442, a bill introduced 
by Congressman Young of Alaska to provide consultations for the 
development of Articles of Relations and Self-Government for insu­
lar areas of the United States. 

The inclusion of Puerto Rico in this bill shows the greatest dis­
regard both to the will of the people of Puerto Rico and the clear 
political preference they have recently expressed as well as to the 
President of the United States who has already acted upon the re­
sults of the November 1993 referendum. 

Mr. Chairman, allow me to address my first objective. In order 
to understand the real significance of the commonwealth victory in 
the November 14, 1993, referendum, one must be fully aware of the 
historical and political context in which this election took place. 

On January 17, 1989, the chairmen of Puerto Rico's three prin­
cipal parties signed a joint letter to President Bush and the con­
gressional leadership expressing the wish of the people of Puerto 
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Rico "to be consulted as to their preference with regards to their 
ultimate political status." It stated that: 

The consultation should have the guarantee that the will of the people once ex­
pressed shall be implemented through an act of Congress which would establish the 
appropriate mechanisms and procedures to that effect. 

That letter set in motion a series of intense negotiations which 
took place in Puerto Rico and in Washington over the next two 
years. Even though the U.S. House of Representatives approved 
legislation in 1991, thanks in great measures to your efforts, Mr. 
Chairman, the matter died in committee in the U.S. Senate, and 
thus a congressionally-sponsored referendum was never held. 

The pro-statehood New Progressive Party won a landslide victory 
in Puerto Rico's 1992 general election, and the following year, the 
new administration approved a bill calling a referendum on the po­
litical status of the island. 

Puerto Rico's legislative assembly, where the NPP now holds a 
two-thirds majority, passed the bill over the strenuous objections of 
both the pro-Commonwealth Popular Democratic Party and of the 
pro-independence "Partido Independentista Puertorriqueno." 

One of the main objections the PDP presented was the fact that 
the referendum bill made no provision-no provision-for a runoff 
election, in case the winning option did not obtain an absolute ma­
jority in the referendum. 

The law finally approved by the governor and the legislative as­
sembly provided for a "referendum on the political status of Puerto 
Rico" to be held on November 14, 1993. The people of Puerto Rico 
were to choose between three different status options: statehood, 
commonwealth, and independence. 

The results were as follows: commonwealth obtained 48.6 percent 
of the vote, a total of 826,326 votes; statehood obtained 46.3 per­
cent; and independence 4.4 percent. There was an outstanding 
voter participation of 73.5 percent of all registered voters. 

This was an impressive, against-all-odds victory for the Common­
wealth. In 1992, the PDP had suffered an unprecedented political 
defeat when Dr. Pedro Rossello was elected governor by a margin 
of 76,000 votes, having obtained 49.3 percent of all ballots cast. 
This is the best showing ever that an NPP candidate for governor 
has ever achieved in our elections. 

When Governor Rossello submitted the referendum bill in May 
of 1993, the Popular Democratic Party was at its weakest moment. 
By contrast, the pro-statehood forces were enjoying their brightest 
moment in that movement's history. It now controls the executive 
branch, both houses of the legislative assembly, and 54 out of a 
total of 78 municipalities on the island. 

The NPP also held the upper hand in that all-important factor 
in modem-day elections: Money. The pro-statehood forces threw 
huge amounts of money into their November 1993 referendum cam­
paign, resulting in what the NPP electoral commissioner openly 
stated in the press, that for every ad placed by the commonwealth 
forces in the media, the statehooders were placing five. Five to one. 

Moreover, in the last two weeks of the referendum campaign, the 
statehooders unleashed a media blitz the likes of which Puerto Rico 
had never seen before. Yet in spite of the media blitz and in spite 
of the millions of dollars spent to intimidate and to confuse our vot-
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ers, in spite of the fact that the NPP put all of the resources of the 
executive branch, of the House and the Senate, and of 54 munici­
palities, not to speak of the resources of the Office of the Resident 
Commissioner at the service of the statehood cause, in spite of all 
that, Puerto Ricans supported the Commonwealth and said no to 
statehood on November 14. 

Again, this was an impressive against-all-odds victory which is 
eloquent testimony of the deep-rooted and enduring support for the 
Commonwealth among the people of Puerto Rico. 

In this referendum, Mr. Chainnan, in this referendum, a new 
generation of Puerto Ricans, those born after the creation of Com­
monwealth in 1952, and a new generation who had never had a 
chance before to express themselves on the issue of political status, 
massively went to the polls and reaffinned our people's commit­
ment to the Commonwealth option. Mr. Chairman, this mandate 
must now be obeyed. 

In sum, Mr. Chainnan, the November 1993 referendum was a 
solemn act of legitimate self-detennination executed by the people 
of Puerto Rico. It was the outgrowth of a two-year-long legislative 
process in the Congress of the United States that began in 1989 
and ended in 1991, in which all the parties involved expressed 
their respect and support for the democratically expressed will of 
the people of Puerto Rico. · 

The 1993 referendum is wholly consistent with the United 
States' official position of full support and respect for the right to 
self-detennination of the people of Puerto Rico. This position has 
been repeatedly expressed by all U.S. Presidents since Harry S. 
Truman. 

Therefore, the results of the 1993 referendum must be respected 
by all . It behooves the President and the Congress of the United 
States to take whatever steps may be necessary to implement the 
will of the people as it was expressed in the plebiscite results. 

President Clinton has already responded to the Commonwealth 
victory by creating an interagency working group on Puerto Rico, 
cochaired by Ms. Marcia Hale, Assistant to the President and Di­
rector of Intergovernmental Affairs, and Mr. Jeffrey L. Farrow, the 
distinguished staff director of this subcommittee who will shortly 
occupy an important position in the U.S. Department of Commerce. 

As soon as the interagency working group is ready, the Popular 
Democratic Party will start working together with them to imple­
ment the referendum mandate. 

This brings me to my second mission, to comment on why Puerto 
Rico should not be included in H.R. 4442. 

Let me begin by clearly stating, first, that the mere inclusion of 
Puerto Rico in this bill is an act of total disregard to the will of 
the people of Puerto Rico as it was fonnally and freely expressed 
only six months ago. 

Creating another vehicle to deal with the island's status ques­
tion, which is what H.R. 4244 does, is tantamount to saying, "For­
get about the results of the 1993 referendum. Let's start the status 
proceedings all over again." 

Second, this bill sends the Clinton administration the message 
that Congress is distrustful of their response to the referendum 
vote. The recently appointed White House interagency working 
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group must be given time to develop a set of proposals in accord­
ance with the mandate of the people of Puerto Rico. H.R. 4442 is 
a clear digression from that mandate. 

Third, in the context of Puerto Rico's present political situation, 
the bill's proposition is very dangerous and disruptive. It provides 
the government of the Commonwealth of Puerto Rico, now in the 
hands of the pro-statehood New Progressive Party, with the oppor­
tunity to initiate actions to subvert the will of the people of Puerto 
Rico, as it was expressed in last year's referendum. 

It opens the floodgates once again to begin-from scratch-the 
terribly divisive status debate in Puerto Rico at a time when the 
people have already expressed their will. I must remind the sub­
committee that this plebiscite took place in November 1993, almost 
six months to this day. 

We Puerto Ricans want to preserve the Commonwealth status. In 
fact, Commonwealth is the only status formula-the only status 
formula-which has consistently received the backing of Puerto 
Rican voters in referenda and in plebiscites since its creation was 
authorized by the U.S. Congress in 1950. 

Conversely, every time that the option of statehood has been 
brought to a vote, Puerto Ricans have clearly said no to statehood. 
Furthermore, as you can see in the attached chart that illustrates 
voting patterns in the island from 1952 to 1993, and that appears 
as the last page of my testimony, neither pro-statehood parties nor 
their candidates have ever reached the 50 percent mark in general 
elections and plebiscites. 

In conclusion, as a spokesperson of the Popular Democratic Party 
and of the winning formula in the 1993 referendum, I formally re­
quest that Puerto Rico's name be excluded from the list of insular 
areas considered under H.R. 4442. 

Finally, Mr. Chairman, allow me to briefly address a point that 
I consider of the utmost importance: Why did the people of Puerto 
Rico favor the Commonwealth option during the 1993 referendum 
against all odds, in spite of the fact that the NPP designed both 
the time and the procedures of the referendum to favor statehood? 
Both the timing and procedures were a clear case of political cyni­
cal opportunism. In spite of that, why did Commonwealth prevail? 

I am convinced that one of the main reasons why Puerto Ricans 
voted for Commonwealth and against statehood is because we want 
to continue to be Puerto Ricans. We voted for the Commonwealth 
because we want to retain our distinct Puerto Rican identity. 

Our Spanish language, our customs, and our multiracial back­
ground are a beautiful blend of Indian and Mrican and European 
blood and are evident to any casual visitor to Puerto Rico. We take 
pride in the distinctiveness of our literary, artistic, and musical 
traditions, unique within the larger context of literature and music 
and art of Latin America and the Caribbean. 

We honor and we cherish our American citizenship, the 
unshakable legal and emotional bond that binds in permanent 
union Puerto Rico and the United States. Puerto Ricans have gal­
lantly and abundantly shed their blood in all of the armed conflicts 
in which the United States has been involved throughout this cen­
tury, from World War I to the most recent peacekeeping efforts in 
the streets of Mogadishu. 
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We cherish the values that have made America great: The pas­
sion for justice and equality, the commitment to democracy, not 
only as a form of government, but as a way of life. We have inter­
nalized those values and we have made them ours. 

But we also want to remain faithful, faithful to our Puerto Rican 
identity, to the kind of nation that we have become, and to the cul­
ture that we have created on that beautiful Caribbean island which 
we call our "patria," our fatherland, our spiritual home. 

That is what Commonwealth is all about: Retaining and nurtur­
ing our cultural identity, remaining unique, a different people, 
while bound in permanent union by very strong political and eco­
nomic bonds to the United States. 

In conclusion, Mr. Chairman, I respectfully request that this sub­
committee acknowledge the results of the 1993 status referendum 
and that it join efforts with the people of Puerto Rico to help imple­
ment its expressed will. 

To include Puerto Rico in H.R. 4442 is totally inappropriate in 
light of the referendum results. I trust that this subcommittee will 
honor the will of the people of Puerto Rico, excluding it from the 
text of H.R. 4442. 

I thank you and all the other members of this subcommittee for 
this opportunity to be heard. 

Mr. DE LUGO. Thank you. 
[Prepared statement of Ms. Benitez follows:] 
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Good morning, Mr. Chairman and Members of the Committee. My name is 
Celeste Benftez and I appear before you today to testify on behalf of the Popular 
Democratic Party of the Commonwealth of Puerto Rico, and its Chairman, Hector 
Luis Acevedo, Mayor of San Juan. 

Before I begin, I would like to take a few seconds to extend to you, Mr. 
Chairman, the deepest gratitude on behalf of the people of Puerto Rico for the many 
years that you have devoted to this Congress, for the many causes that over the 
years you have championed in these halls to help Puerto Rico and for your 
distinguished chairmanship of this Subcommittee. Because we understand that you 
are leaving soon, please receive this testimony of our gratitude and appreciation, as 
well as our very best wishes for happiness and continued success. We will miss you. 

Mr. Chairman, I come before this Subcommittee today with a dual mission. 

My first mission is to personally and officially inform the members of the 
Subcommittee of the results of the November 14, 1993 referendum, in which the 
people of Puerto Rico supported the Commonwealth status, democratically 
defeating and rejecting the options of statehood and independence. The will of the 
people of Puerto Rico was gauged, and with a loud and clear voice the 
Commonwealth option was favored. 

My second mission today is to formally request the committee to remove all 
mention of Puerto Rico from H. R. 4442, a bill introduced by Congressman Don 
Young of Alaska "to provide consultations for the development of Articles of 
Relations and Self-Government for insular areas of the United States." The 
inclusion of Puerto Rico in this bill shows the greatest disregard both to the will of 
the people of Puerto Rico and the ciear political preference they have recently 
expressed, as well as to the President of the United States, who has already acted 
upon the results of the November 1993 referendum. 

Mr. Chairman, allow me to address my first objective. In order to understand 
the real sigrtificance of the Commonwealth victory in the November 14, 1993 
referendum, •:me must be fully aware of the historical and political context in which 
this election took place. 

On January 17, 1989 the chairmen of Puerto Rico's three principal parties 
signed a joint letter to President Bush and the Congressional leadership expressing 
the wish of the People of Puerto Rico "to be consulted as to their preference with 
regards to their ultimate political status". It stated that "the consultation should 
have the guarantee that the will of the People once expressed shall be implemented 
through an act of Congress which would establish the appropriate mechanisms and 
procedures to that effect". 

That letter set in motion a series of intense negotiations which took place in 
Puerto Rico and in Washington over the next two years. Even though the U.S. 
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House of Representatives approved enabling legislation in 1991, the matter died in 
committee in the U.S. Senate, and thus a Congressionally sponsored referendum 
was never held. 

The pro-statehood New Progressive Party won a landslide victory in Puerto 
Rico's 1992 general election, and on the following year the new Administration 
approved a bill calling a referendum on the political status of the Island. Puerto 
Rico's Legislative Assembly, where the NPP now holds a two-thirds majority, 
passed the bill over the strenuous objections of both the pro-Commonwealth 
Popular Democratic Party and of the pro-independence "Partido lndependentista 
Puertorriqueflo". One of the main objections the PDP presented was the fact that the 
referendum bill made no provision for a run-off election, in case the winning 
option did not obtain an absolute majority in the referendum. 

The law finally approved by the Governor and the Legislative Assembly 
provided for a "referendum on the political status of Puerto Rico" to be held on 
November 14, 1993. The people of Puerto Rico were to choose between three 
different status options: statehood, Commonwealth and independence. The results 
were as follows: Commonwealth obtained 48.6% of the vote (826,326 votes); 
Statehood, 46.3% (788,296 votes); and Independence, 4.4% (75,620 votes). There was 
an outstanding voter participation of 73.5% of all registered voters. 

This was an impressive, against all-odds victory for Commonwealth. In 1992, 
the PDP had suffered an unprecedented political defeat when Dr. Pedro Rossell6 was 
elected governor by a margin of 76,000 votes, having obtained 49.3% of all ballots 
cast. 

When Governor Rossell6 submitted the referendum bill in May of 1993, the 
Popular Democratic Party was at its weakest moment. By contrast, the pro­
statehood forces were enjoying their brightest moment in that movement's history. 
It now controls the Executive Branch, both Houses of the Legislative Assembly, and 
54 out of a total of 78 municipalities. 

The NPP also held the upper hand in that all-important factor in modern-day 
elections: money. The pro-statehood forces threw huge amounts of money into 
their November 1993 referendum campaign. Numerous Political Action 
Committees were created for the purpose of channeling money into the statehood 
campaign, resulting in what the NPP Electoral Commissioner openly stated in the 
press, that for every ad placed by the Commonwealth forces in the media, the 
statehooders were placing five. 

Moreover, in the last two weeks of the referendum campaign the 
statehooders unleashed a media blitz the likes of which Puerto Rico had never seen 
before. Yet, in spite of the media blitz, in spite of the millions of dollar; spent to 
intimidate and to confuse our voters, in spite of the fact that the NPP put all the 
resources of the Executive Branch, of the House and the Senate, and of 54 
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municipalities at the service of the statehood cause, in spite of all that, Puerto Ricans 
supported Commonwealth and said ''No!" to statehood on November 14. Again, 
this was an impressive, against all-odds victory, which is an eloquent testimony of 
the deep rooted and enduring su:Jport for Commonwealth among the people of 
Puerto Rico. 

In this referendum, a new generation of Puerto Ricans -- those born after the 
creation of Commonwealth in 1952- who had never had a chance before to express 
themselves on the issue of political status, massively went to the polls and 
reaffirmed our people's commitment to the Commonwealth option. Mr. 
Chairman, this mandate must now be obeyed. 

In sum, Mr. Chairman, the November 1993 refer~ndum was a solemn act of 
legitimate self-determination executed by the People of Puerto Rico. It was the 
outgrowth of a two-year long legislative process with the Congress of the United 
States that began in 1989 and ended in 1991, in which all the parties involved 
expressed their respect and support for the democratically-expressed will of the 
people of Puerto Rico. The 1993 referendum is wholly consistent with the United 
States' official position of full support and respect for the right to self-determination 
of the peoplE! of Puerto Rico. As repeatedly expressed by all U.S. Presidents since 
Harry S. Truman. 

Therefore, the results of the 1993 referendum must be respected by all. It 
behooves the President and the Congress of the United States to take whatever steps 
may be necessary to implement the will of the people, as it was expressed in the 
referendum results. 

President Clinton has already responded to the Commonwealth victory by 
creating an Interagency Working Group on Puerto Rico, co-chaired by Ms. Marcia 
Hale, Assistant to the President and Director of Intergovernmental Affairs, and Mr. 
Jeffrey L. Farrow, the distinguished Staff Director of this Subcommittee who will 
shortly occupy an important position in Department of Commerce. As soon as the 
Interagency Working Group is ready, the Popular Democratic Party will start 
working together with them to implement the referendum mandate. 

This brings me to my second mission: to comment on why Puerto Rico 
should not be included in H.R. 4442. 

Let mE! begin by clearly stating, first, that the mere inclusion of Puerto Rico in 
this bill is an act of total disregard to the will of the people of Puerto Rico as it was 
formally and freely expressed only six months ago. Creating another vehicle to deal 
with the Island's status question, which is what H.R 4244 does, is tantamount to 
saying, "Forget about the results of the 1993 referendum: let's start the status 
proceedings all over again." 

Second, this bill sends the Clinton Administration the message that Congress 
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is distrustful of their response to the referendum vote. The recently appointed 
White House Interagency Working Group must be given time to develop a set of 
proposals in accnrdance with the mandate of the people of Puerto Rico. H.R. 4442 is 
a clear digression from that mandate. 

Third, in the context of Puerto Rico's present political situation, the bill' s 
proposition is very dangerous and disruptive. It provides the Government of the 
Commonwealth of Puerto Rico, now in the hands of the pro-statehood New 
Progressive Party, with the opportunity to initiate actions to subvert the will of the 
People of Puerto Rico, as it was expressed in last year's referendum. It opens the 
floodgates once again to begin -from scratch- the terribly divisive status debate in 
Puerto Rico at a time when the people have already expressed their will. 

We Puerto Ricans want to preserve the Commonwealth status. In fact, 
Commonwealth is the only status formula which has consistently received the 
backing of Puerto Rican voters in referenda and in plebiscites since its creation was 
authorized by the U.S. Congress in 1950. Conversely, every time that the option of 
statehood has been brought to a vote, Puerto Ricans have clearly said "No!" to 
statehood. Furthermore, as you can see in the attached chart that illustrates voting 
patterns in the Island from 1952 to 1993, neither pro-statehood parties nor their 
candidates have ever reached the 50% mark in general elections and plebiscites. 

In conclusion, as a spokesperson of the Popular Democratic Party and of the 
winning formula in the 1993 referendum, I formally request that Puerto Rico's 
name be excluded from the list of insular areas considered under H.R. 4442. 

Finally, Mr. Chairman, allow me to briefly address a point that I consider of 
utmost importance: why did the people of Puerto Rico favor the Commonwealth 
option during the 1993 referendum against all odds, in spite of the fact that the NPP 
designed both the timing and the procedures of the referendum to favor statehood? 

I am convinced that one of the main reasons why Puerto Ricans voted for 
Commonwealth and against statehood is because we want to continue to be Puerto 
Ricans. We voted for Commonwealth because we want to retain our distinct Puerto 
Rican identity. 

All analyses of the results of the November 14 referendum must take into 
account one inescapable and fundamental fact: culturally, Puerto Rico is a nation, a 
people with a strong, distinct and resilient personality. 

Any definition of the term "nation" will state that it is a group of people who 
share all, or most, of the following characteristics: 1) residence in a common 
territory; 2) use of a common language; 3) possession of a common literary tradition; 
4) descent from a common race, or a mixture of races; 5) observance and enjoyment 
of shared customs; 6) possession of a common history; 7) possession of a shared 
cultural tradition; and 8) adhesion to a system of shared values and a similar vision 
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of life that is expressed in a constitution. 

It is immediately evident that the Puerto Rican people meet not just some, 
but each and every one of those characteristics that define a nation. 

Take language, for instance. We P'..;erto Ricans speak the same language, 
Spanish. It is the richest and most important legacy of our Spanish ancestors. Our 
Spanish lang;uage is the most powerful sign of our common heritage, of our 
collective soul. It is because we sense that our Spanish language is, in the words of 
Unamuno, "the life-blood of our spirit" that we have held on to our vernacular so 
tenaciously and so forcefully throughout the whole of this twentieth century. The 
fact that today, after 96 years of American presence on our Island, the primary 
vehicle for communication in Puerto Rico is Spanish and not English, is not a 
coincidence or an accident, but rather a remarkable civic achievement. 

Spanish is spoken in Puerto Rico because we have vehemently insisted on 
preserving our vernacular in the face of intense pressures to substitute it for the 
English language. These pressures were exerted until 1948 by the American 
Governors and the Commissioners of Education appointed by the U.S. Presidents, 
and by those Puerto Ricans who wished to convert the Island into a state of the 
Union. In spite of all those official intents to substitute English for Spanish as the 
dominant la11guage on the Island, to this day, of the three general circulation 
newspapers which are published in the Island, only one, The San Iuan Star, is 
published in English, and it enjoys a limited circulation, in comparison with El 
Nuevo Dia and El Vos;ero, which each of which sells over 200,000 issues a day. 

All ten local TV stations run programs transmitted almost exclusively in 
Spanish. All but three of the Island's 115 radio stations transmit their programming 
in Spanish. All regional newspapers, all weeklies, and all magazines published 
there, with only two exceptions, are published in Spanish. All American movies 
shown in local theaters carry Spanish subtitles. All legislative and judicial 
proceedings are conducted in Spanish, as are all government communications. We 
speak, we sing, we pray, we make love and we curse in Spanish, and we don't 
intend to change it. 

Our customs and our multiracial background, a beautiful blend of Indian, 
African and European blood, are evident to any casual visitor to Puerto Rico. We 
take pride in the distinctiveness of our literary, artistic and musical traditions, 
unique within the larger context of the literature, music and art of Latin America 
and the Caribbean. 

We honor and we cherish our American citizenship, the unshakable legal 
and emotional bond that binds in permanent union Puerto Rico and the United 
States. Puerto Ricans have gallantly and abundantly shed their blood in all of the 
armed conflicts in which the United States has been involved throughout this 
century, from World War I, to the most recent peace-keeping efforts in the streets of 
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Mogadishu. 

We cherish the values that have made America great: the passion for justice 
and equality, the commitment to democracy no only as a form of government, but 
as a way of life. We have internalized those values and we have made them ours, 
too. But we also want to remain faithful to our Puerto Rican identity, to the kind of 
nation that we have become and to the culture that we have created on that 
beautiful Caribbean island which we call our "patria": our fatherland, our spiritual 
home. 

That is what Commonwealth is all about: retaining and nurturing our 
cultural identity, remaining unique, a different people, while bound in permanent 
union by very strong political and economic bonds to the United States. 

Finally, let me state that in Puerto Rico and the United States: The Ouest for a 
New Encounter the late Puerto Rican historian and humanist Arturo Morales 
Carri6n defined the challenge that the status of Commonwealth poses for both our 
peoples in the following fashion: 

"Can the American Union admit a special form of relationship with a 
Caribbean cultural nationality, a different patria-pueblo, with its language, its ethos, 
its sense of identity? Although Puerto Ricans may learn English, the basic ties will 
not be a common vernacular language or a long historical and ethnic tradition. 
They will have to be sought elsewhere, in the common belief and loyalty to 
democratic values, in the common hope that there are meeting grounds of 
understanding, mutual interests and respect, beyond the frontiers of absorbing 
nationalisms. ( ... ) 

'These are problems that cannot be solved with a big stick... Bigness per se 
does not equate with greatness. Greatness has to do with the acceptance of a world 
of diversity and the search for ways to promote and respect personal and collective 
rights. It is greatness of purpose that in the end fully commands the loyalty of free 
men. It could become-let's hope it is not just a pious wish-the imperative of the 
future." 

In conclusion, Mr. Chairman, I respectfully request that this Subcommittee 
acknowledge the results of the 1993 status referendum, and that it join efforts with 
the people of Puerto Rico to help implement its expressed will. To include Puerto 
Rico in H.R. 4442 is totally inappropriate in light of the referendum results. I trust 
that this Subcommitte will honor the will of the people of Puerto Rico, excluding it 
from the text of H.R. 4442. 

I thank you and all the other members of this Subcommittee for the 
opportunity to be heard. 
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Mr. DE LUGO. I believe the last section of the present legislation 
has language that is designed to exempt any existing process that 
is under way such as the process with Guam and the plebiscite in 
Puerto Rico. This legislation would only activate if those processes 
were not successful. Then this would be an option and this would 
be leverage for the government of the insular area to fall back on. 

If it is made clear that this legislation shall not interfere with 
the ongoing process as the result of the plebiscite that was held 
last November in Puerto Rico, would you still insist on Puerto Rico 
being exempted from the legislation? 

Ms. BENITEZ. Mr. Chairman, we are particularly concerned by 
section 4 of the bill that states that the process for developing the 
status of insular areas provided for this act shall be in addition to 
any other process for addressing issues in the relationship, et 
cetera. 

This opens the door for a parallel process, for the government of 
Puerto Rico to initiate a parallel process to the one that we have 
already initiated. We think that that is extremely dangerous, dis­
ruptive, and that it does not serve the purposes of obeying the will 
of the people expressed in the referendum which I think all our ef­
forts should be all about. 

Let me also again say, I mentioned it very briefly in my written 
comments, but let me also address the following issue: On page 2 
of the bill, it states that at the request of the government of an in­
sular area, the President shall designate a personal representative 
to consult and develop in good faith with representatives des­
ignated by the government of the area, the government of the area. 

In our case Puerto Rico is now ruled very briefly-! am sure the 
situation is going to change in 1996, believe me-but at present, 
Puerto Rico is ruled by a pro-statehood party. With this in the bill, 
nothing would stop Governor Rossello from appointing representa­
tives to start a dialogue on the statehood process, statehood which 
was soundly defeated in the 1993 election. 

So we believe that this bill is particularly dangerous for Puerto 
Rico for both reasons that I have now stated. 

Mr. DE LUGO. Thank you very much. 
The gentleman from Alaska. 
Mr. YOUNG. Just a little clarification, Mr. Chairman. First, the 

Task Force on Puerto Rico was established by President Reagan, 
not President Clinton. It was continued by President Bush. That 
President Clinton has continued this interagency group for Puerto 
Rico and this legislation by no way or means shows any disregard 
for the President. 

Remember, it is still the prerogative of the Congress under the 
Constitution to deal with territories. 

And second, the witness fails to mention the statehood position 
was won in 1991 by 55 percent, so there is nothing permanent in 
Puerto Rico, I can tell you that right now. 

Ms. BENITEZ. Could you repeat that? 
Mr. YOUNG. It was 55 percent, was it not? 
Ms. BENITEZ. Could you please repeat your statement, sir? I 

didn't get it. 
Mr. YOUNG. I think everybody else did. I am saying the task 

force was set up by President Reagan, number one, and by the 
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way, it is the Congress under the Constitution, not the President, 
who has authority over the territories and we will discuss that. 

Second, the statehood position won in 1991 by 55 percent. I no­
tice you conveniently forget to mention that and just referred to 
1993. 

You know, I have some questions for you, if I may, for the wit­
ness. We acknowledge you as the leader in the Commonwealth 
movement, and you claim that Puerto Rico will receive all the Fed­
eral benefits and programs of a State without paying Federal taxes. 

Exactly what Federal benefits and programs do you believe the 
people of Puerto Rico will receive without any new taxes? 

Ms. BENITEZ. Before I answer your question, Congressman, let 
me clarify the December 1991 vote to which you referred. The De­
cember 1991 vote was not a referendum and people were not asked 
to vote on the preference for commonwealth, statehood or independ­
ence. 

The December 1991 referendum was held on a proposed amend­
ment to the Constitution of the Commonwealth of Puerto Rico in 
order to provide for specific dispositions in case Puerto Rico in the 
future were to celebrate an act of self-determination. 

It was not by any means a vote on the status preference of Puer­
to Rico. 

Mr. YOUNG. If I may, there were two positions taken. Common­
wealth argued their position, as you just did in 1993; statehood ar­
gued their position. Statehood won at 55 percent. 

Ms. BENITEZ. Tha positions were not--
Mr. YOUNG. We were not discussing it. I made that statement. 

You disagree with me; I disagree with you. And the gentleman 
commissioner, I will gladly yield to him, yes. 

Mr. ROMERO-BARCELO. Mr. Young, what she is saying is not ex­
actly correct because the referendum was viewed by the people of 
Puerto Rico definitely as the Commonwealth's position and the 
statehood position. 

And the Commonwealth wanted to establish certain constitu­
tional limitations to close the doors on statehood. And not only to 
close the doors on statehood, but to establish Spanish as the only 
language in Puerto Rico, as the only official language in Puerto 
Rico by constitution. 

So it was clearly the pro-Commonwealth referendum which was 
for the purpose of establishing limitations and obstacles to achiev­
ing equality. 

Mr. YouNG. That was my interpretation, and though there is a 
difference of opinion, it was my interpretation. 

Again, to go back to my question, what exact Federal benefits 
and programs do you believe the people of Puerto Rico will receive 
without paying new taxes? 

Ms. BENITEZ. Let me again address myself to the referendum-­
Mr. YOUNG. Answer my question, please. 
Ms. BENITEZ. I will answer your question, but I would like to 

clarify for the record the expressions that have been just made be­
cause they are not totally true to facts. 

The December 1991 referendum was not a vote on Common­
wealth or statehood. It was a vote on amendments to the Puerto 
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Rican Constitution. Any interpretation of that vote as an endorse­
ment of statehood simply is not supported by the facts. 

Mr. ROMERO-BARCELO. Was it the Commonwealth party that 
supported the position? 

Ms. BENITEZ. I will very gladly now address your question, sir. 
Your question was, as I remember, would you please--
Mr. YOUNG. Which Federal benefits and programs do you believe 

the people of Puerto Rico will receive without taxes, any new taxes? 
Ms. BENITEZ. Well, as you know, at present, Puerto Rico receives 

different sorts of aids without paying taxes. You are asking about 
new ways in which Puerto Rico would broaden the benefits that we 
receive from the Federal Government without paying taxes. On the 
ballot that Puerto Ricans voted on in the December 1993 referen­
dum, the Commonwealth position required or signified that the 
Commonwealth supporters would be before the Congress in order 
to initiate negotiations, a dialogue with the Congress in order to 
address four specific points. 

First, section 936. Second, the possibility of giving U.S. citizens 
in Puerto Rico access to the SSI program. Third, removing the cap 
from the nutritional assistance program in Puerto Rico, the food 
stamps. And fourth, using the protection that we now have for the 
coffee industry in Puerto Rico, applying similar provisions to other 
products of the Puerto Rican agriculture. 

Now, those four propositions are the propositions that we will 
initiate a dialogue on, and that is the reason why the President 
named this interagency working force because we have to sit down 
and address those four points and see whether we can reach an 
agreement with the Congress and the Administration in order to 
address those four points which were contained in the ballot on 
which we voted last November 14, 1993. 

Mr. YOUNG. Now, with all due respect, that was on the ballot, 
and I am not sure it was put on there with really fleshing out the 
results because you have to come before the Congress. 

Ms. BENITEZ. Of course. 
Mr. YOUNG. And you are not going to get any of those additional 

things without any new taxes. There is no way, as I mentioned be­
fore--and I apologize to the gentleman from Puerto Rico and the 
people of Puerto Rico, if you do have snow in Puerto Rico, I do 
apologize--but there is no way that is going to get by this Con­
gress. 

We are faced with some very dire budget restraints right now in 
all of our programs, and I can feel it in Congress over all matters 
affecting every other State. There has to be a fairness doctrine 
here. 

You cannot have both worlds. I am lecturing now, but just keep 
that in mind. It is not going to happen. And if you propose it, I 
want to know who you are going to propose it to. 

Ms. BENITEZ. That is your position, Congressman. 
Mr. YOUNG. It is the position of this Congress. 
Ms. BENITEZ. That is your position. 
Mr. YouNG. That is the position of this Congress, I can assure 

you. 
Ms. BENITEZ. That is your position, and we will try to initiate a 

dialogue with the Congress in order to reach an agreement on that 
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point. It might not be easy to reach an agreement, but on the other 
hand, it may not be impossible either. 

Mr. YOUNG. I will wait for the next round of questions because 
apparently someone needs to learn how this system works up here. 

Mr. DE LUGO. All right. 
The gentleman from Puerto Rico. 
Mr. ROMERO-BARCELO. Now, you stated that the people of Puerto 

Rico made a decision November of 1993 in the plebiscite. Was 48 
percent a majority? 

Ms. BENITEZ. Of course it was. 
Mr. ROMERO-BARCELO. Is that a majority? Do you understand 

what a majority is, or is that plurality? 
Ms. BENITEZ. It is a majority as it was defined in the law that 

was in the plebiscite law referendum lawsuit that was proposed 
and approved by the party to which you belong, Commissioner. 

Mr. ROMERO-BARCELO. What was the definition of that majority? 
You said defined in the laws. How? As a matter of fact, in the origi­
nal bill that was sent to the House and the Senate in Puerto Rico, 
was there not a statement which whoever won, irrespective of the 
total amount of votes, that the government would then pursue the 
decision made by the people of Puerto Rico, and then who objected 
to that? 

Who asked that that be eliminated? Wasn't that your party? 
Wasn't it the president of your party and also Artures Herrera who 
testified against that? 

Ms. BENITEZ. Of course. Because the chairman of my party and 
the mayor of the leadership of Puerto Rico of the Popular Demo­
cratic Party insisted that the party who won the plebiscite be de­
fined as the proposition which obtained a majority, a 50 percent 
plus of the vote. 

That was the position which the Popular Democratic Party rep­
resented when the bill was in discussion, both before the commis­
sions and on the floor of both the House and the Senate. 

Our position was that we wanted the winning proposition to be 
defined as that proposition which obtained 50 percent or more of 
the votes in the plebiscite. It was your party, Commissioner, it was 
your party which was the party that did not go on to accept that 
position. It was your party that defined the winning proposition as 
a proposition which had obtained a plurality of the votes. That is 
the way the law is written by your party, sir. 

Mr. ROMERO-BARCELO. But the law was written whoever won by 
a plurality that the winning proposition would be brought to Con­
gress and pursued in Congress, and then it was your party who in­
sisted that there will be a runoff.--

Ms. BENITEZ. Right. 
Mr. ROMERO-BARCELO [continuing]. And would have to be a ma­

jority. 
Ms. BENITEZ. Right. 
Mr. ROMERO-BARCELO. And therefore that you did not support 

the second part of the coming over here with just whoever won, so 
that was eliminated, so just the plebiscite turned out to be only a 
consultation because there was nothing in the law which proposed 
what was to be done afterwards; is that not correct? 

Ms. BENITEZ. No, that was--
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Mr. ROMERO-BARCELO. I recommend that you read the law again 
because that was clear. That was eliminated from the law at your 
party's request, so it was only a result of the plebiscite. 

There are other people that can probably have copies of law, and 
they will be testifying. So to say something that is not correct 
would just mislead the panel. 

Ms. BENITEZ. No, sir. Of course that is not my intent, to mislead 
this panel. The reason why I have come here before you is in order 
to clarify the issues and to give the panel the facts which can best 
lead to these decisions. 

Mr. ROMERO-BARCELO. The fact is there is nothing in the law 
that said this had to be pursued. However, the governor has indi­
cated, and so has Mr. Baltasar Corrada, the government pursued 
the things that you promised in the ballot. 

And you are beginning to hear that those things will not be fa­
vored in the Congress unless we are ready to pay our share and 
unless we are ready to assume our responsibilities, which is only 
natural. 

Ms. BENITEZ. There is nothing in the ballot. There was nothing 
in the ballot in the Commonwealth's definition that said that we 
were not willing to pay our share. 

You can read the definition from the beginning to end, Mr. Com­
missioner, and there is nothing--

Mr. ROMERO-BARCELO. Let me read this then: The Common­
wealth seeks fiscal autonomy for Puerto Rico. What does that 
mean? 

Ms. BENITEZ. Fiscal autonomy, as you very well know, means 
that Puerto Rico is exempt from Internal Revenue laws passed by 
the Congress of the United States. 

Mr. ROMERO-BARCELO. And other taxes? 
Ms. BENITEZ. And some other taxes. 
Mr. ROMERO-BARCELO. No, fiscal are taxes. Fiscal autonomy 

means that you are exempt from taxes. 
Ms. BENITEZ. It also means, as you very well know-after all, 

you were the governor of the Commonwealth of Puerto Rico for 
eight years. As you know, fiscal autonomy also means that Puerto 
Rico has the right to design its own tax structure without inter­
ference from the Congress of the United States. 

Mr. RoMERO-BARCELO. It has no interference with establishing 
our structure. 

Ms. BENITEZ. Our tax structure. 
Mr. ROMERO-BARCELO. There is no interference. 
Ms. BENITEZ. Puerto Rico passes its own laws regarding its tax 

structure without inference from the Congress of the United States. 
Mr. ROMERO-BARCELO. Does that mean there is no interference 

with our tax laws, what about the 936? 
Ms. BENITEZ. That is not a law of the Commonwealth of Puerto 

Rico, Commissioner. It is the Internal Revenue Code of the U.S. 
Congress. And only Congress has the authority to deal with that. 
The Puerto Rico govern!Jlent has nothing to do with it. 

Mr. ROMERO-BARCELO. That interferes with our authority to tax, 
doesn't it? 

Ms. BENITEZ. Section 936? 
Mr. ROMERO-BARCELO. Yes. 
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Ms. BENITEZ. Section 936, as you very well know, even though 
you are an avowed enemy of the 936 situation, but--

Mr. ROMERO-BARCELO. I am an avowed enemy of having the ones 
that are wealthier receive tax exemptions and make the poor suffer 
as a result. In this Nation, we have a socioeconomic concept that 
we tax the people who have the money in order to run the govern­
ment and also to give benefits to those that cannot afford them and 
who need some help to improve their lot in life. 

In Puerto Rico, it so happens that the Federal policy is turned 
on its head, and we give tax exemptions to the wealthiest and then 
we give penalties to the poor because the wealthy do not pay. That 
is the situation. That is why I am against the tax exemptions. 

Ms. BENITEZ. I know that was the position you held in your fa­
mous pamphlet, "Statehood is for the Poor," which you authored 
some years ago, but in which you stated that statehood was good 
for Puerto Rico because of the several benefits that Puerto Rico 
poor would be receiving. 

Mr. ROMERO-BARCELO. Among other things because I always 
made it plain that the most important thing is the political rights. 

Ms. BENITEZ. But going back to 936, as you know, it has been 
the basis for Puerto Rico's industrialization program, and as the 
basis for Puerto Rico's industrialization program it has given Puer­
to Rico the opportunity to attract industries from Europe, from the 
United States, from--

Mr. ROMERO-BARCELO. Section 936 has nothing to do with Eu­
rope, nothing to do with Europe. 

Ms. BENITEZ. There are several, as you very well know, Euro­
pean concerns, especially from the pharmaceutical industry, that 
have been established in Puerto Rico that are-

Mr. ROMERO-BARCELO. But they don't benefit from the 936. 
Ms. BENITEZ [continuing]. Taking advantage of the tax structure 

in Puerto Rico. That has been the basis of Puerto Rico's industrial 
development, and industrial development means jobs, and indus­
trial development means a higher standard of living for Puerto 
Ricans, and industrial development means that young Puerto Rican 
graduates from our schools can find in Puerto Rico jobs where they 
can stay there and contribute to the well-being of Puerto Rico. That 
is the importance of 936, jobs and better living conditions. 

Mr. ROMERO-BARCELO. In other words, only by the grace of Con­
gress and the generosity of Congress on 936, can we in Puerto Rico 
attract industry. It is not because we have people who are produc­
tive. It is not because we have happen to have also lower wages. 
It is not because we have excellent quality controls. 

It is not because we have an ideal geographical position which 
is closer to the raw material from Africa and the raw material from 
South America. It is not because we the people of Puerto Rico have 
something to offer. 

It is because Congress gives us-if Congress did not give us tax 
exemptions, we would be in the dumps. 

Ms. BENITEZ. Please don't put words into my mouth. 
Mr. ROMERO-BARCELO. You are saying that. 
Ms. BENITEZ. No. 
Mr. DE LUGO. Let the Chair make this statement. I had hoped 

through this hearing we would focus on the legislation that is be-
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fore us and the process and the opportunity that has been offered 
to all of the insular areas, and I had hoped that we could avoid, 
if humanly possible, but I knew better, a debating again of the 
plebiscite that just took place in November. 

As to the exchanges between these two magnificent Puerto Rican 
leaders, I declare it a draw. I declare it a draw. If one of you 
speaks, you will be ahead and then if Celeste speaks, she will be 
ahead. 

Mr. ROMERO-BARCELO. Mr. Chairman, I want to say it is impos­
sible not to have a debate when we start to tackle the issue of sta­
tus in Puerto Rico because we are talking about the political rights 
of the people. 

We are talking about the group in Puerto Rico who says that 
they don't want political rights, they want to be U.S. citizens. 

Mr. DE LUGO. Carlos, you and I talk. I am sitting here as the 
chairman, and I am trying to be neutral. I have tried my best to 
be neutral, to be friends of all of the people of Puerto Rico. 

The Chair's strongest passion is fairness and justice to all the 
people of Puerto Rico. I have the utmost respect for you, Carlos, as 
a leader of the statehood movement, as a very courageous, strong 
and powerful leader. 

I have the utmost respect for Celeste Benitez. I have the utmost 
respect--

Mr. ROMERO-BARCELO. I do, too. 
Ms. BENITEZ. We are s-ood friends, Mr. Chairman. 
Mr. ROMERO-BARCELO. I have nothing against her personally, 

nothing. 
Mr. DE LUGO. In saying that, I know that the two of you and the 

independenistas or the magnificent leaders who are well equipped 
to defend your position and your point of view, each of you. We 
could have you debate this all day for 24 hours before this commit­
tee, and there would be no resolution. 

Puerto Rico has debated this issue for almost 100 years and 
there is no resolution. But you have had a plebiscite and the people 
have spoken, and I think we should try to move forward. 

Mr. ROMERO-BARCELO. That is why we have to define what has 
been spoken, because the representation here is completely dif­
ferent from what has happened. That is why we have to show it. 

If she misrepresents the results, Mr. Chairman, we have to make 
sure that those results are not misrepresented. 

Mr. DE LUGO. I have sat in the chair and I don't want to have 
to get in the middle of it. I have heard each side, as all of us have. 

We are going to present our political position in the most attrac­
tive manner, and we are going to answer the question in a manner 
that shades it to our favor and to our side, so I have heard that 
from both sides here, very well expressed. 

I am a person who makes it his business to be aware of what 
is going on in my neighbor, Puerto Rico. I am aware of what some 
of these referendums were and what took place, and what the posi­
tions are of the various players and if every time that one of the 
speakers shades it just a little bit and we have to challenge that 
and then, we will be here all day. 

What I am saying is that this legislation is not put forward to 
respond to the plebiscite. The committee has withheld any hearings 
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on the plebiscite to give the President an opportunity to respond 
so that negotiations can begin because the legislature of Puerto 
Rico passed a resolution which says, pursuant to the right to peti­
tion guaranteed by the First Amendment of the Constitution of the 
United States, it is requested on behalf and in representation of 
the people of Puerto Rico that the 103rd Congress of the United 
States of America express itself concerning the principles which de­
fine the commonwealth formula as submitted to the people of Puer­
to Rico in t he plebiscite held on November 14, 1993. 

Now, this is a request of the Congress, but the reality of the mat­
ter is that the Congress, if we are going to respond in a construc­
tive way and in a way that will help the people of Puerto Rico, we 
need to hz.ve consultation with the Administration, with the Presi­
dent, and the President has to be involved. 

And it is for that reason that the President has made a decision, 
and they are presently working on putting together a group that 
will be in a position to negotiate with the people of Puerto Rico. 

Mr. ROMERO-BARCELO. Mr. Chairman, let me for the record say 
that I sat down and talked to Marcia Hale, the governmental rela­
tions assistant to the President, and discussed at length what it is 
that is happening. 

And what the President has asked us only that Marcia Hale, not 
on the plebiscite, but since last year before the plebiscite was des­
ignated by the President, deal with all matters regarding Puerto 
Rico as she deals with the matters of all States. In other words, 
maintaining Puerto Rico at a level of a State in terms of the White 
House. 

Now, when the hearings were going to be held, your hearings, 
then they asked for some time to study it and to put a group to­
gether because they wanted to have a group to deal with and advi­
sors to deal with policy regarding Puerto Rico, but it is not any spe­
cific instructions to address itself to the plebiscite or such. 

And Jeff Farrow is going to be a part of that group. They don't 
even want to have it designed as a task force or a working group 
in particular. It is just a very informal thing, people who have 
some input into the President. That is what I have been told. 

I want to put that on the record because it is different from the 
concept that has been set forth here that we are waiting-if we all 
sit here waiting, we are going to be waiting very many, many years 
because there is no attempt to do that as such. 

Mr. DE LUGO. My understanding of the process that is being un­
dertaken in the White House is to put together a group that will 
be in a position to respond both to Puerto Rico and to the Congress 
as to the Administration's position on issues related to Puerto Rico. 
That is it. 

That includes the plebiscite or any other issue where you have 
a group that is knowledgeable on the concerns and the needs of 
Puerto Rieo. If there is anything we need in any Administration 
here in Washington and you know this, governor, it is a group, a 
group in an Administration, whether it is a Republican administra­
tion or a Democratic administration, that has some knowledge of 
Puerto Rico and some knowledge of the needs of Guam and some 
understanding of American Samoa and the uniqueness of American 
Samoa and some big understanding of the Northern Marianas and 
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Saipan, and some understanding of Palau and the free association 
that this great Nation is going to enter into with the fine people 
of Palau. 

And we all know that that has been sadly lacking to date. 
Mr. RoMERO-BARCELO. That is for sure, but there is no such 

thing--
Mr. DE LuGo. That was a hell of a speech, wasn't it? 
Mr. ROMERO-BARCELO. Very good. 
Mr. DE LUGO. So don't get me into it, Carlos. 
Mr. ROMERO-BARCELO. That is why we have to talk about it. The 

ballot is very simple. The ballot, the Commonwealth ballot, just a 
few things, let's address ourselves to them. 

Mr. DE LUGO. No. I am not going to. I don't have a vote in the 
plebiscite of Puerto Rico. The people of Puerto Rico have already 
voted, and we are now waiting to hear the Administration's re­
sponse. 

Now, let the Chair recognize the gentleman from Guam now, for 
a moment. 

Mr. UNDERWOOD. AB inevitably happens in hearings of this na­
ture, Puerto Rico becomes the 800-pound gorilla and takes over the 
issue. 

And like you, I don't have a vote in the Puerto Rican plebiscite 
and based on what I have heard, I don't want a vote. 

But suffice to say that this is a serious issue for all of us, and 
for the remainder of us as serious as it is for Puerto Rico, and some 
areas have a great deal more consensus than others. And I think 
certainly in the case of Guam and I don't know, Mr. Faleomavaega 
will speak to the case of American Samoa, certainly in our case, we 
don't have unanimity, but we certainly have more of a consensus 
to move in this direction. 

I am interested in some of the points that you have raised and 
you have raised them very forcefully. In your testimony, you indi­
cated you made a very strong and stirring statement about main­
taining a Puerto Rican identity in terms of your own cultural his­
tory in terms of the Spanish language. 

Given those statements, why would your party find it objection­
able to this specific legislation, for example, if it allowed the con­
cept of free association which would seem to me to facilitate exactly 
what you are talking about, which is the maintenance of a Puerto 
Rican identity, but a strong sense of separation and perhaps some 
more balanced partnership with the United States, recognizing the 
sovereignty of the Puerto Rican people. 

If this legislation were elastic enough to accommodate that, 
would you still be critical of it? 

Ms. BENITEZ. Yes. Let me address myself to that point, Mr. 
Underwood. 

One of the main reasons why we oppose this legislation is it will 
open again the whole can of worms, as you have seen this morning, 
as the chairman has so eloquently addressed himself to that point. 
It will open up a whole can of worms. That is the status debate 
in Puerto Rico. 

AB you may know, we Puerto Ricans reinvented the Tower of 
Babel, only that we call it the Status Debate because it finally 
comes out to the same thing of going over the same old arguments 
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over and over and over again. We have been dealing with that un­
interruptedly since 1989. 

The process ended in 1993 with the status plebiscite. Our posi­
tion is this is the will of the people. What we now have to do is 
not ask what Puerto Ricans want in terms of a status formula. The 
people spoke on November 14. Let's implement that mandate. That 
is our position on this bill. 

Mr. UNDERWOOD. So your position is that it is over, that there 
will never be another plebiscite. Might there be not some oppor­
tunity again to reexpress this? 

Ms. BENITEZ. But not six months after having held that plebi­
scite last November. What we feel is that it took 26 years since we 
had a plebiscite in 1967, and it took 26 years until we held this 
other plebiscite in 1993. 

I am not saying that we should wait another quarter of a century 
to hold another plebiscite, but I do feel that having spoken as clear­
ly as a Puerto Rican people spoke last November, remember we 
had a 73.5 percent voter participation. That is extraordinary. You 
don't get that kind of voter participation here or anywhere on a 
plebiscite. 

Having spoken so clearly, I think that the step that we have to 
take now is not to open again the whole debate, but to implement 
that mandate, to obey the mandate that the people of Puerto Rico 
gave on November 14, 1993. 

Mr. UNDERWOOD. Well, I don't wish to get involved in what is 
meant by a clear mandate. Just by way of illustration, in the case 
of Guam, we had over 80 percent participation and in the case of 
Guam where we really ran into--we offered several options and as 
they ran them through, we came down to a choice of common­
wealth and statehood as defined on Guam, and the mandate for 
commonwealth was 80 percent. 

Now, declaring an electoral victor in a race for political position, 
I think, is far different in nature than it would be to develop a con­
sensus for the direction of a society, and so it would seem to me 
that I would hesitate to call anything like this a mandate. 

You know, the arguments that you have given and the argu­
ments that in fact have been given by all sides apply to the election 
of President Clinton. I mean people will say, well, he is President, 
but he wasn't elected by a majority of the people or the majority 
of people actually voted against him, and what we get into is a 
whole series of discussions about what is the meaning of mandate 
and what is the meaning of consensus. 

But in the case of the President, it is clear that he won because 
there is a defined process through which that is defined, who actu­
ally won the presidency. In this case, we don't have a defined proc­
ess through which we can determine in fact what is a given direc­
tion and how to go through it, except a series of interpretations 
about the results of the balloting. In this regard, I still think that 
there is, even though I had indicated my strong objections to cer­
tain parts of this legislation. If indeed it were elastic enough to in­
clude things like concept of free association and independence and 
other alternatives, then there is something to be said, if not for the 
alternatives that are given and if not for some of the weaker 
points-and there is not enough recognition for the United Nations' 
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determination of what constitutes decolonization-then at least for 
identifying some of the process that people may use and, too, share 
very much. Let there be no misunderstanding, that I feel that 
Guam is on a track. We feel very strongly about that, and we don't 
want anything to dissuade from that, and we will try to work to 
make sure that that is understood in the context of this legislation. 

And just one last comment. You said that you don't want to open 
a can of worms, I think it has been opened already. 

Mr. DE LUGO. I thank the gentleman. 
Now, the gentleman from American Samoa, Mr. Faleomavaega. 
Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. I am totally edi-

fied by the dialogue that has just been pleaded by our Governor Ro­
mero-Barcelo and also Madam Celeste Benitez. As I understand, 
the last plebiscite that had that in place in Puerto Rico was in 
1967. 

Ms. BENITEZ. That is right, sir. 
Mr. FALEOMAVAEGA. And the Commonwealth party won by a ma­

jority of 67 percent of the vote. 
Ms. BENITEZ. That is right. 
Mr. FALEOMAVAEGA. Since that time, the only plebiscite that I 

am aware of was last year's plebiscite, this time not a mandated 
majority, but by a plurality. I am not going to get into the politics. 

I wanted to ask you: The fact that it was won by plurality, was 
there any consideration of the Commonwealth party that perhaps 
there has got to be some finality where a majority has to be shown 
by a runoff election or some form of referendum so that a clear 
statement could be made on behalf of the Puerto Rican people to 
the Congress and to the American people as to where exactly the 
Puerto Rican people's desires lie. Suggesting that there would be 
another plebiscite with all the three parties participants, and that 
perhaps a runoff after that if there is no majority? 

I wanted to ask Ms. Benitez if her party is favorable to that op­
tion. 

Ms. BENITEZ. Well, as I said earlier in remarks, Mr. 
Faleomavaega, the position that the Popular Democrat Party, pro­
Commonwealth party, to which I belong, in the discussion on the 
plebiscite deal was that that bill should contain the disposition for 
a runoff election in case no clear majority, majority in the sense of 
50 percent plus, emerged from the vote. 

The pro-statehood, NPP party, opposed those efforts. We insisted 
again and again and again, and they would not entertain that 
amendment to the law. I am sure that if we had had a runoff elec­
tion after the November 14 referendum, the Commonwealth would 
have come out clearly a winner, but it could not be done because 
the NPP took all strenuous efforts to keep the runoff election from 
the bill. 

Let me tell you that all they wanted, the pro-statehood forces in 
Puerto Rico, all they wanted to do was force an election. Last No­
vember, when the Popular Democratic Party, the pro-Common­
wealth party, was at its weakest point, they wanted to force an 
election to provoke a simple majority for statehood. Just one, two 
votes would have been enough, and then the plans were from the 
pro-statehood movement to come here because the Congress, and 
they have already set us out of a budget of $50 to $60 million to 
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initiate a huge massive lobbying effort to get Congress to grant 
statehood to Puerto Rico. 

That was their plan; that was their design. That is why they did 
not entertain the possibility of a runoff election. Of course, they 
miscalculated the situation. They miscalculated the support that 
Commonwealth has in the people of Puerto Rico, and they lost the 
election. 

Mr. FALEOMAVAEGA. Madam, I have one more question. 
Now, you stated that you are opposed to the provisions of this 

bill and that it is inappropriate in view of the plebiscite that has 
taken plaee. 

Do you feel that you consider Puerto Rico not as a territory, 
something more than a territory of the United States. Is this the 
reason? I guess in your definition of Commonwealth you are some­
what in between being a sovereign country with a distinct culture 
and distinct everything. 

Is this your reason for opposition to the legislation? You don't 
consider Puerto Rico a territory, but a Commonwealth-you are not 
part of the United States; is that your suggestion here? 

Ms. BENITEZ. Of course, since Puerto Rico is neither a colony of 
the United States nor a territory of the United States, Puerto Rico 
is a Commonwealth, which is a distinct constitutional creation from 
all those other things. 

So we do not agree with the expressions which have been made 
here before that Puerto Rico is a colony. It definitely is not. 

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. 
Mr. DE LUGO. I thank the gentleman from American Samoa. 
The gentleman from Puerto Rico has indicated that he has some 

additional questions. 
Mr. ROMERO-BARCELO. Thank you, Mr. Chairman. 
Ms. Benitez, what is your definition of democracy? 
Ms. BENITEZ. A government of the people, for the people, and by 

the people. 
Mr. ROMERO-BARCELO. It does not include the right to vote and 

the right to participation, the right to representation as part of the 
democratic process? 

Ms. BENITEZ. Mr. Chairman, here we go again. 
Mr. ROMERO-BARCELO. Please, I want to be clear for the record. 
Ms. BENITEZ. Of course, of course. 
Mr. ROMERO-BARCELO. You believe in that? 
Ms. BENITEZ. Of course. 
Mr. ROMERO-BARCELO. You believe in representation, you believe 

in the right to vote. Explain to me because I have always been at 
a loss to understand how it is that you support the Commonwealth 
and you deny yourself and your children the right to vote in the 
Nation that you say you want to be citizens of. 

How can you believe in democracy, deny yourself the right to 
vote, deny it to your children and to your children's children, and 
say that you want to be citizens of that democracy, why? Explain. 

Mr. DE LUGO. Before you answer that, let the Chair say that the 
definition-I mean to defend the Commonwealth, that is not part 
of the hearing today. 

Mr. ROMERO-BARCELO. In will be my last question. This will be 
my last question. 
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Mr. DE LuGo. Well it is inappropriate for this hearing. This is 
a debate on the political status; that takes place in a plebiscite and 
takes place back and during a campaign. It really doesn't help, and 
we have got a lot of witnesses here, and I have the spokesman for 
the Independentista Party waiting to testify and a lot of other wit­
nesses, and I know that this is very stimulating for both of you, 
but--

Mr. RoMERO-BARCELO. I think the people of Puerto Rico ask 
themselves that question, many people do, and they would like to 
hear an answer from the Secretary General. 

Mr. DE LUGO. I am sure that question will be asked of the Sec­
retary General during the upcoming campaign, and that she will 
answer it at that time. 

But I don't think that this is the place, and we have to really 
move forward with this hearing, with all due respect to my friend 
in Puerto Rico. 

Mr. ROMERO-BARCELO. Mr. Chairman, you are the rule, whatever 
you decide. 

Mr. DE LUGO. I try to do it gently. 
Mr. DEUTSCH. Mr. Chairman. 
Mr. DE LUGO. Yes. 
Mr. DEUTSCH. If I might, if I can just ask a couple of questions 

that are related to the legislation questions? 
Mr. DE LUGO. I beg your pardon? 
Mr. DEUTSCH. If I might ask just a couple of questions related 

to this? 
Mr. DE LUGO. Let me say that some other Representatives had 

asked to attend this meeting and to actually participate, and the 
Chair ruled against participation because they were not members 
of the committee and extended, rather, an invitation as observers; 
otherwise we would really get into it. 

So there are no further questions. 
Mr. ROMERO-BARCELO. Well, just my question. 
Mr. DE LuGo. Well, I think that was a draw. And it has been a 

pleasure having you before the committee and please give my love, 
it is not often that a chairman extends love, but I do, to Dohaney 
when you see him next, the love and affection of this chairman to 
that great Puerto Rican. 

Ms. BENITEZ. You can be sure that the affection comes from this 
side very much, too. 

Mr. DE LUGO. Thank you very much. And I want to thank the 
gentleman from Puerto Rico for his good graces. I mean it. 

He took that in good spirit and the Chair greatly appreciates it. 
Our next witness is representing another of Puerto Rico's major 

status-based political parties, the Independence Party. He is a dis­
tinguished professor, distinguished professor, Manuel Ordriguez­
Orellana. He is the party's representative on the Puerto Rican 
Elections Commission, and he is one of its primary contacts with 
the Federal Government. 

He is also an expert on international law. He has been a great 
help to this committee over the years. And it is a pleasure to have 
you before the committee, professor. 
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STATEMENT OF MANUEL RODRIGUEZ-ORELLANA, ESQ., 
REPRESENTING THE PUERTO RICAN INDEPENDENCE PARTY 

Mr. RODRIGUEZ-ORELLANA. Thank you, Mr. Chairman. 
Before I begin, I wanted to · save until last my congratulations to 

the Chair for having held this committee meeting and hearing so 
promptly. But I want to start by congratulating the chairman not 
for his prompt attention to this bill, not for his consistency in try­
ing to find a way in which we can begin to deal with Puerto Rico's 
colonial problem, but for having allowed us the opportunity of a 
sneak preview of the 1996 race for resident commissioner in Puerto 
Rico fully three years in advance. 

Mr. Chairman, members of the subcommittee. I am here to 
present the position of the Puerto Rican Independence Party with 
regards to this bill, H.R. 4442, which was introduced by Congress­
man Don Young on Tuesday, May 17 of this year, in substitution 
of H.R. 3715, his previous bill on a tangentially-related subject. So 
I will address my remarks specifically to this bill H.R. 4442 . 
. This bill purports, in Congressman Young's words upon introduc­
ing the bill, and I quote, "To establish a mechanism for full self­
government and political empowerment of U.S. territories," and the 
quote continues, "consistent with international decolonization and 
the principles of self-determination." 

According to Congressman Young, this new legislation "has been 
broadened in scope" in order to enable insular areas "to utilize the 
same mechanism for options other than incorporation," which he 
expressly recognizes "could be independence or free association." 

He also proposes a timetable according to which the proposed Ar­
ticles of Relations and Self-Government for insular areas of the 
United States, again I quote, "would be submitted to Congress not 
later than December 31, 1998, to provide"-and I emphasize this 
part-"to provide time for the Congress to enact implementing leg­
islation before the end of the decade, which"-he recognizes-"has 
been named the 'Decade for the Eradication of Colonialism' by the 
United Nations." 

We welcome Congressman Young's initiative and support his in­
tent to eradicate colonialism from the future history of the United 
States. However, this bill must be amended in a very significant 
way to reflect his intent. These amendments are indispensable if 
we are going to support this bill, and indispensable for this con­
gressional effort to chart the path which the United States must 
take in order to overcome the mentality of the Cold War era and 
to live up to its legal and constitutional obligation to decolonize. 

While I shall not go into the specific legislative language propos­
als, I would of course be willing to cooperate with staff in order to 
achieve these ends. 

First, the intent to decolonize is not only commendable, it is a 
legal and moral obligation which the United States assumed at 
least since 1945, when it became a sponsor and a signatory of the 
United Nations charter. The time is past due for congressional 
compliance to dispose of the territories like Puerto Rico over which 
Congress exercises sovereignty by virtue of the territory clause of 
the U.S. Constitution. 

Furthermore, under modern international law, which according 
to the U.S. Supreme Court is part of the U.S. law, the right of peo-
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ples to self-detennination and independence is inalienable. It is 
part of the jus cogens, a peremptory nonn of international law that 
admits of no derogation by way of local or special custom, or by any 
domestic constitutional provisions or acts of legislative, executive, 
or judicial branches of governments. 

Congressman Young's purpose must therefore be understood as 
an effort to bring U.S. conduct with regard to its overseas posses­
sions, which include Puerto Rico, into compliance with inter­
national nonns. The procedural means for decolonization under 
international law have been recognized by U.N. General Assembly 
Resolution 1541 of 1960 to include, of course, independence, free 
association, and integration. 

However this can in no way be interpreted to allow the deroga­
tion of substantive decolonization law represented by the U.N. Gen­
eral Assembly Resolution 1514 of that same year; namely, a peo­
ple's inalienable right to self-detennination and independence. 

Puerto Ricans are a people. In fact, Puerto Rico was already a 
nation long before the United States acquired it by conquest in 
1898. If any of the territories still governed by the territory clause 
of your Constitution fit the traditional profile of territories which 
became States of the Union, Puerto Rico clearly is not one of them. 

In the case of Puerto Rico, therefore, integration as an incor­
porated territory would not be a decolonizing option. It would not 
even extend any additional fundamental rights under the U.S. Con­
stitution; but incorporation would extend the obligation to pay Fed­
eral taxes in full under the unifonnity clause of your Constitution. 

Nor would integration as a State of the Union be a decolonizing 
option for us. Puerto Rico would continue to be a Latin American 
Nation of the Caribbean. As a State, however, this Caribbean coun­
try to which you would have granted congressional representation 
would continue to be Spanish-speaking and poor; but with higher 
unemployment and ever more economically dependent as a 1990 
Congressional Budget Office study tends to show. 

In either case, a state, or as an incorporated territory, the Puerto 
Rican people's right to self-detennination and independence would 
be no less than as an unincorporated territory or commonwealth. 
Clearly then, as a state, Puerto Rico would have the right to se­
cede. 

As a fonner professor of international law here in your country, 
I must say that this position has been correctly recognized not only 
by legal scholars in the international law field, but by Resident 
Commissioner Carlos Romero-Barcelo during the 1992 general elec­
tion campaign in Puerto Rico. 

And his position on the right to secede is solidly supported by, 
as I said, international scholars in the field of international law, for 
to contend otherwise would be to equate self-detennination with 
the vote to end all votes, a legalized fonn of political genocide that 
would allow Puerto Ricans to self-detennine ourselves out of self­
detennination. Something like the freedom to contract oneself into 
slavery. 

Second, since H.R. 4442 purports to provide a process that will 
run on time with congressional enactment of implementing legisla­
tion for decolonization of U.S. territories, in Congressman Young's 
words, "Before the end of the decade which has been named the 
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'Decade for the Eradication of Colonialism' by the United Nations," 
the underlying and not-so-hidden premise of the bill is also very 
clear. An unincorporated territory such as Puerto Rico presents the 
United States with a most embarrassing and unsatisfactory state 
of colonial affairs. 

This is the real reason why the PDP leadership does not like it. 
It blows their cover and they would not even want it to be dis­
cussed. 

Accordingly, the legislative findings in section 1 of the bill should 
make clear, at least with respect to Puerto Rico, that not only do 
Puerto Ricans not participate fully in Federal decision-making 
processes, but neither have we achieved a full measure of self-gov­
ernment. 

Language in section 2 of the bill should also reflect this. Since 
integration is explicitly mentioned as a form to achieve a full meas­
ure of self-government, the language referring to "another arrange­
ment with the United States," should reflect the non-colonial, non­
territorial nature of the proposed arrangements. 

Mr. Young's statement in introducing this bill explicitly con­
templates independence or free association. Puerto Rico's current 
status obviously does not fit. 

Third, the inescapable need for a process which this bill address­
es must take into account and work with the preferences of the 
electorate of each insular area where such an expression has taken 
place-not nullify it. Accordingly, the legislative findings in section 
1 of the bill should be amended to take note of the Puerto Rican 
electorate's expression on status preferences on November 14, 1993. 

This adds to the necessity for the above-suggested clarification in 
section 2. That status consultation or plebiscite, as it is generally 
referred to in Puerto Rico, provides the most recent expression of 
popular sentiment and it points in the direction away from integra­
tion. 

A majority of the Puerto Rican electorate does not favor state­
hood, but a majority does not favor the present status either. Puer­
to Rico's fig leaf of presumed consent to colonialism has been blown 
away showing the present colonial status in all its nakedness. 

What the Puerto Rico plebiscite of 1993 makes abundantly clear 
is that a majority does favor a friendly and mutually beneficial re­
lationship between our two countries based on the recognition of 
sovereignty. Approximately 48 percent favored such a relationship 
on the basis of a bilateral compact, which presupposes sovereignty 
for its lawful validity, and approximately 4.4 percent favored this 
type of relationship under independence with a mutually agreed 
upon treaty of friendship and cooperation that safeguards acquired 
or vested rights and transitional economic assistance under terms 
already incorporated into H.R. 4765, the bill which was approved 
unanimously by the U.S. House of Representatives in 1990. 

Furthermore, H.R. 4442 authorizes the President of the United 
States and the government of an insular area to develop and sub­
mit to the Congress a proposal for Articles of Relations and Self­
Government. This legislative language in section 3 of the bill 
should therefore make clear that the representatives appointed by 
a territory's government to negotiate with the President must re­
flect the expressed preferences of that insular area's electorate. 
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Notwithstanding the general language in section 4 of the bill, 
H.R. 4442 should make it crystal clear that the process which it 
contemplates for the development of the status of insular areas 
shall be not only in addition to but also consistent with any other 
process or development which may have taken place in a given ter­
ritory. This is particularly important in light of the fact that Presi­
dent Clinton has appointed his assistant and Director of Intergov­
ernmental Affairs, Marcia Hale, and heretofore House subcommit­
tee staff director Jeffrey Farrow to co-chair an interagency working 
group to develop policy in response to last November's status ref­
erendum in Puerto Rico. 

In conclusion, unless Congress points clearly in the direction of 
the decolonization process which it should develop, the end result 
is bound to be of a murky substance. We live like that already and 
do not need more of the same. 

Nevertheless, we again commend Congressman Young, whom I 
am sorry to see left here somewhat upset by his exchange with Ms. 
Benitez, but nevertheless we can commend him for his efforts at 
making headway in the difficult path of decolonization. I trust that 
he will be amenable to amend this bill so that it will truly reflect 
his decolonizing support. If so, but only if so, we support it whole­
heartedly. 

I also wish to take special note of Chairman de Lugo's persever­
ance. You must be commended for prompt subcommittee attention 
to this and for your interest and efforts since I have known you in 
trying to be a facilitator for the development of a process for the 
insular areas that, when it finally reaches fruition, Mr. Chairman, 
can only make your country better. 

Thank you very much, and if there are any questions, I will be 
happy to address them now. 

[Prepared statement of Mr. Rodriguez-Orellana follows:] 
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Mr. Chairman, Members of the Subcommittee: 

I am here to present the position of the Puerto Rican 

Independence Party (PIP) on H.R. 4442, introduced by Congressman 

Don Young on Tuesday, May 17, 1994, in substitution of H.R. 3715, 

his previous bill on a related subject . 

H.R. 4442 purports --in Congressman Young's words upon 

introducing this bill-- "to establish a mechanism for full self­

government and political empowerment" of U.S. territories, 

•consistent with international decolonization and the principles of 

self-determination." According to Congressman Young, this new 

legislation "has been broadened in scope," enabling the insular 

areas "to utilize the same mechanism for options other than 

incorporation," which he expressly recognizes "could be 

independence or free association." He also proposes a timetable 

according to which the proposed Articles of Relations and Self­

Government for Insular Areas of the United States "would be 

submitted to Congress no later than December 31, 1998, to provide 

time for the Congress to enact implementing legislation before the 

end of the decade, which --he recognizes-- has been named the 

• Decade for the Eradication of Colonialism' by the United Nations . " 

We welcome Congressman Young's initiative and support his 

intent to eradicate colonialism from the future history of the 

United States. However, H.R. 4442 must be amended to reflect his 

intent. These amendments are indispensable for this congressional 

effort to chart the path which the United States must take in order 

1 
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to overcome the mentality of the Cold War Era, and to live up to 

its legal and constitutional obligation to decolonize. While I 

shall not go into specific legislative language proposals, I would, 

of course , be willing to cooperate with staff in order to achiev e 

these ends . 

FIRST . The intent to decolonize is not only commendable; it is 

a legal and moral obligation which the United States assumed sinc e 

1945, when it became a sponsor and signatory of the United Nations 

Charter. The time is past due for congressional compliance to 

dispose of the territories --}ike Puerto Rico-- over which Congress 

exercises s overeignty by virtue of the Territory Clause of the U. S . 

Constitution. 

Furthermore, under modern international law which, according 

to the U.S . Supreme Court is part of U. S . law, the right of peoples 

to self-determination and independence is inalienable , part of the 

jus c ogens --a peremptory norm of international law that admits of 

no derogation by way of local or special custom, or by any domestic 

constitutional provisions or acts of the legislative, executive, or 

judicial branches of governments . 

Congressman Young's purpose must therefore be understood as an 

effort to bring U.S. conduct with regard to its overseas 

possessions --which include Puerto Rico-- into compliance with 

international norms. The procedural means for decolonization under 

international law have been recognized by U. N . . General Assembly 

Resolution 1541 (XV) (1960) to include independence, free 

2 
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association, and integration. However, this can in no way be 

interpreted to allow the derogation of substantive decolonization 

law, represented by U. N. General Assembly Resolution 1514(XV) (1960) 

--namely, a people's inalienable right to self-determination and 

independence. 

Puerto Ricans are a people. In fact, Puerto Rico was already 

a nation long before the United States acquired it by conquest in 

1898 . If any of the territories still governed by the Territory 

Clause of your Constitution fit the traditional profile of the 

territories which became "states" of the Union, Puerto Rico clearly 

is NOT one of them. 

In the case of Puerto Rico, therefore, integration as an 

"incorporated" territory would not be a decolonizing option. It 

would not even extend any additional fundamental rights under the 

U.S . Constitution; but "incorporation" would extend the obligation 

to pay federal taxes in full, under the Uniformity Clause of your 

Constitution. 

Nor would integration as a "state" of the Union be a 

decolonizing option for us. Puerto Rico would continue to be a 

Latin American nation of the Caribbean. As a "state," however, this 

Caribbean country to which you would have granted congressional 

representation would continue to be Spanish-speaking and poor; but 

with higher unemployment and ever more economically dependent, as 

a 1990 Congressional Budget Office study tends to show. 

In either case, as a "state" or as an "incorporated" 

territory, the Puerto Rican people's right to self-determination 
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and independence would be no less than as an "unincorporated" 

terri tor y or "commonwealth . " Clearly then as a state , Puerto Rico 

would have the right to secede. 

This much has been correctly recognized by Resident 

Commissioner Carlos Romero-Barcelo during the 1992 general election 

campaign in Puerto Rico. And his position on the right t o secede is 

s olidly supported by scholars in the field of international law. 

For to contend otherwise would be to equate self-determination with 

"the vote t o end all votes," a legalized form of pol itical genocide 

that would allow Puerto Ricans to self-determine ourselve s out of 

self -determination --something like t he "freedom to contract" 

oneself into slavery! 

SECOND. Since H.R. 4442 purports to provide a pro cess that 

will run on time wi th congressional enactment of implementing 

legislation for the decolonization of U. S . territories --in 

Congressman Young's words -- "before the end of the decade , which 

has been named the 'Decade for the Eradication of Colonialism' by 

the United Nations," the underlying and not-so - hidden premise of 

the bill i s clear. An •unincorporated" territory , such as Puerto 

Rico, presents the United States with a most embarrassing and 

unsatisfactory state of colonial affairs . 

Accordingly, the legislative Findings in Section l of the bill 

should make clear --at least with respect to Puerto Rico-- that, 

not only do Puerto Ricans NOT participate fully in federal 

decision-making processes, but neither have we achieved a "full 

4 
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measure of self-government . " 

Language in Section 2 of the bill should also reflect this. 

Since "integration" is explicitly mentioned as a form to "achieve 

a full measure of self - government," the language referring to 

"another arrangement with the United States" should reflect the 

non-colonial, non - territorial nature of the proposed arrangements. 

Mr Young's Statement in introducing this bill explicitly 

contemplates "independence or free association . " 

Puerto Rico's current status obviously does not fit. 

THIRD . The inescapable need for a process which this bill 

addresses must take into account and work with the preferences of 

the electorate of each insular area where such an expression has 

taken place --not nullify it . Accordingly, the legislative Findings 

in Section 1 of the bill should be amended to take note of the 

Puerto Rican electorate ' s expression on status preferences on 

November 14, 1993 . 

This adds to the necessity for the above suggested 

clarification in Section 2. That status consultation, or 

"plebiscite," as it is generally referred to in Puerto Rico, 

provides the most recent expression. of popular sentiment, and it 

points in the direction away from integration . A majority of the 

Puerto Rican electorate does NOT favor statehood; but a majority 

does NOT favor the present status, either. Puerto Rico's "fig leaf" 

of presumed consent to colonialism has been blown away, showing the 

present colonial status in all its nakedness . 
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What the Puerto Rico "plebiscite" of 1993 makes abundantly 

clear is that a majority DOES favor a friendly and mutually 

beneficial relationship between our two countries, based on the 

recognition of sovereignty. 

relationship on the basis 

Approximately 48% favored suc h a 

of a "bilateral compact," which 

presupposes sovereignty for its lawful validity. And approximately 

4 . 5% favored this type o f relationship under independence, with a 

mutually agreed upon Treaty of Friendship and Cooperation that 

safeguards acquired or vested rights and transitional economic 

assistance under terms already incorporated into H.R. 4765, which 

was approved unanimously by the U.S . House of Representatives in 

1990. 

Furthermore, H. R . 4442 authorizes the President of the United 

States and the government of an insular area to develop and submit 

to the Congress a proposal for "Articles of Relations and Self­

Government . " The legislative language in Section 3 of the bill 

should therefore make clear that the representatives appointed by 

a territory's 

reflect t:he 

electorate . 

government to negotiate with the President must 

expressed preferences of that insular area's 

Notwithstanding the general language in Section 4 of the bill, 

H. R. 4442 should make it crystal-clear that the process which it 

contemplates for the development of the status of insular areas 

shall be, not only "in addition to," but also consistent with, any 

other process or developments which may have taken place in a given 

territory . This is particularly important in light of the fact that 

6 
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President Clinton has appointed his Assistant and Director of 

Intergovernmental Affairs, Marcia Hale, and heretofore House 

Committee Staff Director, Jeffrey Farrow, to co-chair an Inter­

Agency Working Group to develop policy in response to last 

November's status referendum in Puerto Rico. 

IN CONCLUSION, unless Congress points clearly in the direction 

of the decolonization process which it should develop, the end 

result is bound to be of a murky substance. We live like that 

already and do not need more of the same. Nevertheless , we again 

commend Congressman Young for his efforts at making headway in the 

difficult path of decolonization. I trust that he will be amenable 

to amend this bill, so that it truly reflects his decolonizing 

intent . If so, we shall support it wholeheartedly. 

I also wish to take special note of Chairman De Lugo' s 

perseverance. You must be commended for prompt Subcommittee 

attention to this bill, consistent with your interest and efforts 

since I have known you, in trying to be a facilitator for the 

development of a process for the insular areas that, when it 

finally reaches fruition, can only make your country better. 

7 
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Mr. DE LUGO. Thank you very much, Mr. Orellana. 
Is your first point that integration should not be allowed an as 

option for Puerto Rico? 
Mr. RODRIGUEZ-ORELLANA. I am saying that if the United States 

is going to allow Puerto Rico to become integrated either as an in­
corporated territory other than as a state, it better make sure that 
it understands that it does not defeat Puerto Rico's right to self­
determination and independence. 

In this thing, former Governor Romero and I have debated many 
times and we will soon I imagine again. We have different visions. 
I could not feel that statehood is the solution for Puerto Rico's 
problems. But be that as it may, if Congress in my judgment went 
out of its mind and made Puerto Rico a State, I think that it should 
be aware of the fact that, in the future, Puerto Rico may again 
claim, and rightfully so, its right to independence because that is 
an inalienable right. 

Mr. DE LUGO. When you say that Puerto Rico has not achieved 
a full measure of self-government, do you mean that it is not self­
governing on local matters such as the state or that it does not 
have a vote in national policymaking? 

Mr. RODRIGUEZ-ORELLANA. No. What I am saying is that it does 
not have the full measure of self-government to decide what course 
and what policies it will take with regards to anything~ommu­
nications, transportation, the media, foreign affairs, foreign trade, 
commerce, you name the list and it is there. 

What it means is that Puerto Rico's powers to govern itself and 
relate to the rest of humanity are totally impeded and curtailed by 
its inferior political status vis-a-vis the United States. What Puerto 
Rico has been able to do is establish and reorganize its local gov­
ernment much like permission could be granted to rearrange the 
furniture in your living room, but not for any structural changes. 

Mr. DE LuGo. One of the strong arguments in favor of H.R. 4442 
is that it would require serious national consideration of status pe­
titions. What is your view of this argument? Do you believe that 
passage of this legislation would make it more possible that we 
would give serious consideration to a petition for independence of 
Puerto Rico or any other status option? 

Mr. RODRIGUEZ-ORELLANA. Let me answer that in two ways. 
First of all, the bill, as it stands, is unacceptable because it could 
give the option to continue things as they are, which is no solution. 
In fact, it is the problem. 

Mr. DE LUGO. In other words, your reading of the bill is that 
Commonwealth would be an acceptable option under this legisla­
tion? 

Mr. RODRIGUEZ-ORELLANA. To me, Commonwealth has never 
been and never will be an acceptable option. And that having been 
clarified, I believe that the bill as it stands could let it pass, and 
that is what I don't want--

Mr. DE LuGo. The bill would allow it, whether it is acceptable or 
not. Your reading of the legislation as it is drafted is that this leg­
islation would allow for the Commonwealth status. 

Mr. RODRIGUEZ-ORELLANA. I believe so. And that is why I am op­
posed to it, because I don't think that complies with international 
decolonization norms. 
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Mr. DE LUGO. Thank you. 
The gentleman from Puerto Rico. 
Mr. ROMERO-BARCELO. I don't think that the things that we don't 

agree on we will never agree on. 
Mr. RODRIGUEZ-ORELLANA. That is right. 
Mr. ROMERO-BARCELO. Mr. Rodriguez, I would like to ask you a 

couple of questions or expand on your statement. 
Besides the areas that you mentioned which are mostly inter­

national areas, that Puerto Rico does not have its own control, we 
are also subject to environmental laws passed by the Congress. 

Mr. RODRIGUEZ-0RELLA.''l'A. Absolutely. 
Mr. ROMERO-BARCELO. Labor laws. 
Mr. RODRIGUEZ-ORELLANA. Labor laws. Environmental laws. 

Bankruptcy laws. You name it, at every level, the field is pre­
empted by Federal legislation. That is correct. 

Mr. ROMERO-BARCELO. The Congress has authority over Puerto 
Rico in terms of our behavior and the behavior of the government 
with relation to the people in every aspect of our lives. 

Mr. RODRIGUEZ-ORELLANA. That has been so amply documented 
that only the blind by conviction cannot see it. 

Mr. ROMERO-BARCELO. Did you participate in the drafting and in 
the review of the bill for the plebiscite? 

Mr. RODRIGUEZ-ORELLANA. Not personally. I participated only 
tangentially with regards to the electoral aspects or the aspects of 
it that would have to be run by the elections commission. But, yes, 
I am aware of the bill. 

Mr. ROMERO-BARCELO. In the bill, is there a mandate to do any­
thing about the results of plebiscite? 

Mr. RODRIGUEZ-ORELLANA. No. I find that is very unfortunate. I 
wish there had been a mandate. However, there is at least this: A 
requirement for the governor of Puerto Rico to notify the President 
of the United States and the Congress of the United States as to 
the results of the plebiscite. And also a subsequent Concurrent 
Resolution of the Puerto Rico legislature about the same thing, re­
questing a response from the President and from the Congress. 

I think that, given the background to the status situation in the 
last five years, that is not negligible. Of course, in the 1989-1991 
effort, one of the things that came out of that stalemated process 
was the desire to do something in Puerto Rico to provoke some re­
action on the part of the Congress. 

And to that extent, and to the extent that we are now having 
this hearing, I think that the plebiscite in 1993 did its job at least 
in that respect. 

Mr. ROMERO-BARCELO. Does the bill define a majority as less 
than 50 percent? 

Mr. RODRIGUEZ-ORELLANA. I don't think so. I don't think so. That 
is not my recollection. 

Mr. ROMERO-BARCELO. Do you consider that less than 50 percent 
is a majority or of a mandate. 

Mr. RODRIGUEZ-ORELLANA. Not usually. As I said in my state­
ment, I think what we are doing now is we are living under a sys­
tem that lacks legitimacy. It does not, even if colonialism can ever 
be consented to, and I don't think it can, validly. Now it is not even 
consented to in Puerto Rico. 
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Mr. ROMERO-BARCELO. That we agree on 100 percent. One of the 
things that this plebiscite did was to take away the consent of the 
governed which at least could be argued on the basis of the prior 
plebiscite and the results of the 1952 establishment of the so-called 
Commonwealth. 

Mr. RODRIGUEZ-ORELLANA. That is correct. 
Mr. DE LUGO. The gentleman from American Samoa. 
Mr. FALEOMAVAEGA. Just one question, Would you be agreeable 

if the bill specifies those possible options in terms of the negotia­
tion process between the United States and insular areas to clarify 
it including independence? 

Mr. RODRIGUEZ-ORELLANA. Or free association. 
Mr. FALEOMAVAEGA. Or free association, y9s. 
Mr. RODRIGUEZ-ORELLANA. That is my feeling. I think that this 

bill must be amended to comply with the order, to comply with 
decolonization norms. One of the ways in which it might do that 
is by establishing those options which are the legally recognized op­
tions at the international level. 

Mr. FALEOMAVAEGA. You feel there should be perhaps more spec­
ifications in dealing with the United Nations provision dealing with 
non-self-governing territories in this legislation? 

Mr. RODRIGUEZ-ORELLANA. I imagine you are referring to the 
provisions that were in the findings section of the previous bill that 
made specific reference to the resolution to make the 1990s the 
Decade for the Eradication of Colonialism. 

I think that that would be another good beginning if it were 
brought back and put into the findings and that the Congress 
would take note of that. 

Mr. FALEOMAVAEGA. Thank you. 
Mr. RODRIGUEZ-ORELLANA. It should also take note of Resolution 

1514 of 1960, the substantive resolution and its procedural one, 
Resolution 1541 mandating decolonization for all non-self-govern­
ing territories. 

Mr. FALEOMAVAEGA. You indicated earlier that what should be 
done now is for the Puerto Rican government to notify the Presi­
dent and the Congress as to the results of the 1993 plebiscite. 

Mr. RODRIGUEZ-ORELLANA. Or that is what the plebiscite law es­
tablished. 

Mr. FALEOMAVAEGA. And the President and Congress should re­
spond officially as to what its position would be. 

Mr. RODRIGUEZ-ORELLANA. Yes. In fact, I also said there was a 
concurrent resolution of the Puerto Rico legislature that not only 
required the Governor to provide that information but also asked 
that Congress respond. 

Mr. FALEOMAVAEGA. So at least the Puerto Rican people will 
know what the official position is of the President as well as the 
Congress. 

Mr. RODRIGUEZ-ORELLANA. That is correct. It may well be fine 
for us to continue this status debate and provide some fireworks 
via the radio that is transmitting this program to Puerto Rico. But 
at the same time, we have not been told what the United States 
is really willing to grant. 

And I think that to ask people to make a choice when in fact 
what we see here is not only that Congress is not willing, as Con-
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gressman Young said to Mrs. Benitez, to give all this money to 
Puerto Rico and the full extension of Federal social programs, but 
it makes you wonder then why are they going to be wanting to do 
it under statehood? 

And then we hear this kind of very glib and simpatico hipocresia 
on the part of Congress-charging hypocrisy on the part of Con­
gress-when we don't hear what it is they would be willing to 
grant. 

I know there are other pressing issues for congressmen from 
their different jurisdictions, but they should know that in the job 
requirement, there is one to decolonize. 

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. 
Mr. DE LUGO. Any more questions? 
Thank you very much. 
Mr. RODRIGUEZ-ORELLANA. Thank you very much, Mr. Chairman. 

And thank you to the members of the subcommittee. 
Mr. DE LUGO. We are going to take a break in a few minutes. 

But before that, the committee will call Daniel Zafrin. Dan Zafrin 
is a specialist in American law with the Congressional Research 
Service. He has been with CRS for 27 years. He has a master's in 
international law and has advised Congress on issues during that 
period. 

Mr. Zafrin, there has been a lot of talk about status options 
permittable under international law. We have heard repeated ref­
erences to there being three options: integration, that is statehood; 
independence; or free association. What is the status of inter­
national law at the present time? 

STATEMENT OF DANIEL ZAFRIN, SPECIALIST IN AMERICAN 
LAW, CONGRESSIONAL RESEARCH SERVICE 

Mr. ZAFRIN. As is evident from earlier proceedings, there are not 
only politicians who can disagree, but international lawyers also 
disagree. But my interpretation-and of course there are varying 
interpretations-is that the tripartite options of independence, free 
association, and integration, have been broadened and expanded by 
the Declaration of Friendly Relations that came a decade later by 
adding establishment of a sovereign and independent state or the 
emergence into any other political status freely determined by a 
people constitute modes of implementing the right of self-deter­
mination by that people. 

Therefore, one can make a very persuasive argument that there 
are other options as long as a people exercise properly their right 
of self-determination. Whatever that entity might be, a common­
wealth or a hybrid character that is developed in the future , as 
long as it is voluntarily entered into at that point, one can persua­
sively say that the exercise of self-determination has been made. 

Mr. DE LUGO. How often can this exercise of self-determination 
be made? 

Mr. ZAFRIN. Again, you have varying opinions, but there are 
quite a number of international legal scholars which argue that 
that right can only be exercised once and as long as it is properly 
exercised-the role of international law as well as domestic law is 
to settle issues. 
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And if one were to afford territoriality on an ongoing, continuous, 
in perpetuity right to exercise or change their status, really that 
leads to probably an intolerable situation in the sense that, if it be­
comes a state, it can secede as has been mentioned or just gives 
the entity an unilateral right at any point to change its status. 

Mr. DE LuGo. What is the proper exercise of self-determination, 
what would be the proper exercise of self-determination? 

Mr. ZAFRIN. Well, that again is one of the nebulous areas under 
international law, but once you have determined who people are 
that exercised it, and you also fixed the time and manner in which 
it is to be exercised, and if there is a whole school of thought, that 
you might have to have international observers and an election. 

But as long as it is a determination under the local election law, 
the territory or whatever other entity we are talking about, as long 
as it complies with the standards, one could say that that choice 
of self-determination has been made. Of course it would have to be 
effectuated. 

Mr. DE LuGo. So it is your position that under the General As­
sembly's Resolution 2787 where it broadened and placed in the ex­
plicit context of self-determination, quote, the establishment of a 
sovereign and independent state, or the emergence of any other po­
litical status freely determined by a people constitutes modes of im­
plementing the right of self-determination by that people, unquote, 
that that would, in your opinion, provide for commonwealth status 
or even another status if it was done in a proper exercise of self­
determination. 

Mr. ZAFRIN. That is correct. 
Mr. DE LuGo. All right. The gentleman from Puerto Rico. 
Mr. ROMERO-BARCELO. What is the difference between common­

wealth and non-incorporated territory? 
Mr. ZAFRIN. Well, commonwealth and non-incorporated territory 

sort of blends two concepts and theories under international law 
and United States law; for example, there is no definition under 
international law for unincorporated territory. That is something 
we have founded in United States domestic law, and common­
wealth, too. 

There are many definitions of commonwealth under international 
law as well as apparently there are-

Mr. ROMERO-BARCELO. Commonwealth can be a non-incorporated 
territory? 

Mr. ZAFRIN. Yes. 
Mr. ROMERO-BARCELO. Thank you. 
Mr. DE LUGO. Thank you very much, Mr. Zafrin. You have been 

very helpful. 
Ladies and gentlemen, we are going to recess for-let's make it 

until 2 o'clock. We will reconvene at 2 o'clock. 
[Whereupon, at 1:25 p.m., the subcommittee was recessed, to re­

convene at 2:00p.m. that same day.] 
Mr. DE LUGO. The Subcommittee on Insular and International 

Affairs will continue its hearing on the legislation that is before it. 
Before we hear our next witness, the Chair would place in the 

record a letter that was addressed to the Chair on March 9, 1994, 
from the White House signed by Marcia L. Hale, Assistant to the 
President and Director of International Affairs. Copies were sent to 
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the resident commissioner, to the Governor of Puerto Rico, and to 
the President of the Popular Democratic Party at that time, Sen­
ator Miguel Hernandez-Agosto. 

In the letter it says, "The importance"-! will just quote two sec­
tions since there has been a lot of reference to the question of the 
working group. 

The importance of the United States responding to the wishes that these citizens 
expressed highlights the need for us to examine and seek to form policy in light of 
the plebiscite. 

The letter is making reference to the citizens of Puerto Rico who 
participated in the plebiscite. 

The President has, therefore, directed the organization of an Inter-Agency Work­
ing Group on Puerto Rico. 

The working group will assist the President in fulfilling his pledge to consider the 
islands' situation in consultation with its leaders as policy that would substantially 
affect it is made and carried out. It will, additionally, provide a better means of 
working with Congress on Puerto Rican questions. 

That is a small part of what is in the letter. And the letter in 
its entirety, without objection, will be placed in the record at this 
point. 

[The information follows:) 
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TH£ WHITE H'CU:IE 

WACJ.IINGTON 

March 9 1 1914 

'l'ht:a Honorable Ron cia LUCJO 
ChaUD&D 
Subcommitt.e on tn.ulor 

and Iutarnational Affaire 
u.s. KOuae of Repruan1:at1vaa 
Waahin.,ton, D.c. 3051~ 

fh1a ia ta raitara~a What I aaid 1ft ~ diacusaion earli~ today 
cc:mcerninq ~· •=1ona tbAt th• rw:tu:al <HIVernmen1: abauld UJca 
foUowinq tba plUbc:ita that tba CoDonvaaltb o~ J'Wirto :aico 
cand~ la111: Kavaba~ n'l": :political llt&ba Jlftlpo.ala llada by thea 
ielcuula' . tbrM princ:ipal polltical pard.u. I IUiva conveyed tha 
•amo points to laaident CO'IIIIIiaai.anar car loa ll.cllllu:o-Baxl;el6 I 
CiCivarnor Pedro Roaaall&, and PopulJu:' Daoc:atic Party of Puazoto 
:aioo ft'aidaDt H.L!lu.l BUD4mla-~. 

Praaidant CJ.int:on baa baan Calllllittacl tD .caaqly auppon t:ba vill 
o~ tba paapla of Puerto llico reqard1DJ allir t.J.andll- lltat:ua, 
vhathar tbay dcoida t.o cbancJ• it = VIUl1: tD au tile preaaut 
ralat1anah1p war.lc ~tar tcr 1:b8a. 8a J.. a1aa .-y ocmaerned 
about tl:la bultb af tha canOIIIY ar ~ :nco aD4 ded1catad to 
halp.f.q 1'laori:o JU.aanc ... t. their FBUin9 aaeda Uld overCOllle the 
Nr1CNS prab.1 ... asay faca. 

'l'bo Japan-- ~ tba united ftai:all ~9 to the viahes that 
t.nasa c:i~zana ..,._ed hi;h].ipt:s the Jla.d !or WI ta exaaine 
and aaak to tana pollcy in U.vht ~ tlla plabt.c1u. 

'rha Pl:'lgtdllllt haa, thftlltare, cl1rec:t:acl tba az.p.zU.saticm o~ Ul 

tntar•AIJ41J1CY Warkinq Gzvup on Pwlr1:D nco. tt 1a mr 
undozoauncU.niJ that. .tatfny L. hftav, ~~taft Dtr.ctor af the 
Su!ICOIIUI1tt.e, ha• •~Jreed to join tba ~ Gt ca-erc:a. 
Alllcmq hia ather ~illil1tias, J~rr.v v1U aarve with me •• 
co-<:haizo of th• In~~onc:y Ko~:.lcimJ GZ"cNp. .. v1.11 GOOrd1nal:e 
tha ~apaam: and nwi~o;,; .o~ F:.l::i' vi.~ ee~ d~.ic:l.al.a o~ t:b• 
~evant claputmenu iUlcl aqenci- u wall u with otb.llr .a.:tt 1n 
'l'bll White Kousa and the bacutiva Of~iaa of t:ba ~ident. 
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will, instaad, fill in a qap in tba axia~nq at:zucture that you 
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Mr. DE LuGo. Our next witness is a leader of the Puerto Rico 
statehood movement as well as a key figure in the legislative as­
sembly, well known to this chairman and to this committee. He has 
appeared before the committee on numerous occasions and has 
been extremely helpful to us. 

Representing the Senate is Chairman Kenneth McClintock Her­
nandez of the Committee on Federal and Economic Affairs. And, 
Senator, it is a pleasure to have you before us again and we would 
like to receive your testimony. 

STATEMENT OF HON. KENNETH McCLINTOCK HERNANDEZ, 
CHAIRMAN, COMMITTEE ON FEDERAL AND ECONOMIC AF­
FAIRS, SENATE OF PUERTO RICO 

Mr. McCLINTOCK. Thank you, Mr. Chairman and Mr. 
Underwood. I speak here today not on behalf of a Senate but only 
a super-majority of the Senate of the Puerto Rico, that is a political 
appearance not paid for with public funds and it is part of the new 
processes that we have in the Senate of Puerto Rico. 

But I also appear as a member of a new generation that, as it 
comes of age, is contributing to the gradual growth of the statehood 
movement and erosion and eventual demise of the Commonwealth. 

As you all know, after the frustration of the 1989-1991 consulta­
tion process between Congress and the Puerto Rico political leader­
ship, the NPP, a coalition of pro-statehood Democrats and Repub­
licans, won the 1992 elections. And a plebiscite was held November 
14, 1993, which proved that commonwealth's 22 percent advantage 
over statehood in 1967 had dwindled to 2.3 percent by 1993, a dead 
heat in which one of the three political formulas got the majority 
vote necessary to be implemented as a majority will of the people. 

The democratic surge in support for statehood came about in 
spite of the threats by several U.S. corporations that the defeat of 
the Commonwealth would lead them to close down their operations 
and leave thousands unemployed and in spite of a barrage of emo­
tional and misleading pro-commonwealth status advertisements. 

The majority of the people no longer consent to the present politi­
cal relationship. Call it as you may, commonwealth territory or col­
ony, since the present status does not have the consent of the gov­
erned, this gridlock needs to be resolved. 

The 1993 plebiscite also made clear that 95 percent of the Puerto 
Rican people support "permanent union." 

H.R. 4442, with several amendments that we will propose, could 
provide a constructive framework to begin resolving the current 
gridlock on the political relationship between Puerto Rico and the 
United States. The 1993 plebiscite experience has demonstrated 
the importance of participation of the U.S. Congress in this process, 
and the necessity of working together to resolve this situation. 

Evidently, the present political status is not a form of permanent 
union inasmuch as Congress reserves the power under the terri­
torial clause to do with Puerto Rico virtually whatever it wishes to 
do. Statehood would clearly do away with such powers as would 
independence. 

Political integration or incorporation, as defined in the so-called 
insular cases, would make the rest of the Constitution apply fully, 
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thus limiting the powers of Congress under the territorial clause 
over an incorporated territory. 

Is political integration or incorporation compatible with state­
hood? Undoubtedly. Is political integration or incorporation compat­
ible with so-called commonwealth status as defined by the founding 
father, Don Luis Mufi.oz-Mafin over the years as defined by its 
supporters during 1967 and 1993 plebiscite? I believe so. 

Political integration or incorporation would ease the way in the 
uphill battle to fully extend several Federal programs to the island, 
a goal of commonwealthers as well as statehooders. While it may 
involve increased Federal taxation, Governor Luis Mufi.oz-Mafin, 
back in 1962 when commonwealth status was 10 years old, made 
it clear that as the Commonwealth matured, it could assume Fed­
eral obligations as well. 

Since Mufi.oz-Mafin spoke those words in 1962, Commonwealth 
entered and exited adolescence, entered and outgrew early adult­
hood, went through the 30-something years and is now 42 years 
old. We are clearly mature enough to assume whatever obligations 
incorporation entails, under political integration or incorporation. 

Puerto Rico could negotiate those relationship improvements that 
are attainable under the present relationship. Those improvements 
that are not constitutionally attainable under incorporation are 
also politically or economically unattainable under the present sta­
tus. 

The Commonwealth party's proposal in which Puerto Rico would 
enter into a bilateral compact with the U.S. that could not be al­
tered unilaterally and in which Puerto Rico would receive parity in 
all Federal programs, without paying Federal taxes and with pro­
tection for agricultural products on the island, flies in the face of 
conventional wisdom as well as national hemispheric and global 
trends. 

Until now, the only significant reaction or expression from the 
Clinton administration from the 1993 plebiscite results has been 
the creation of a special working group to study and analyze policy 
towards Puerto Rico. The working group's mandate is not incom­
patible with H.R. 4442. On the contrary, its existence would be­
come essential should H.R. 4442 become law. 

While the U.S. Constitution clearly expresses that Congress shall 
have the power to admit or dispose of any territory under the juris­
diction of the United States, it does not allow Congress to maintain 
a territory in the twilight zone during long periods of time. 

Puerto Rico has been in this situation for over 96 years and real 
steps to correct the situation have not yet been taken. It is clear 
what the intention of the founding fathers was the creation of these 
two clauses: The territorial clause and the admission clause in the 
Constitution. They believed that colonialism was immoral. Thus, no 
clause in the Constitution can legitimately be construed to condone 
colonialism or open-ended territorial status. Congress may make 
needful rules and regulations to govern the territory for a while, 
but it must eventually admit or dispose of territory. 

H.R. 4442 sets Congress in the right direction and provides it as 
well as the territories with the mechanisms to start a real 
decolonization process. The mechanisms proposed by H.R. 4442 in 
order to function properly should be amended to assure that, upon 
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a petition by the insular area government, the President shall ap­
point his personal representative within 60 days, that the personal 
representative in the insular area representatives shall propose 
corresponding articles within six months instead of a year, that 
Congress will act within nine months and that should Congress ap­
prove legislation, they will be voted upon in a plebiscite within nine 
additional months. 

These amendments, while not forcing the President and Congress 
to accept any particular proposition, do force them to face up to 
their fiduciary obligations over the insular areas in providing for 
a fast-track mechanism to resolve the issue of political incorpora­
tion or separation. 

Finally, Senate president Roberto Rexach-Ben:ftez has asked me 
to convey his invitation for the subcommittee to celebrate public 
hearings on the implementation of this legislation in Puerto Rico. 

As I mentioned before, 95 percent of the Puerto Rico electorate 
in the 1993 plebiscite supported a leadership that guarantees per­
manent union with the United States. The Articles of Incorpora­
tion, therefore, could be used as a mechanism to guarantee perma­
nent union with the U.S. 

Supporters of both commonwealth and statehood could, for the 
first time ever, be on the same side in voting for incorporation, join 
us closer to true, permanent union while some Commonwealth 
party political leaders may wish such an event would never come 
to pass in order to perpetuate and continue feeding from the deep 
divisiveness that has always characterized our people. 

Such an opportunity should not be denied to America's 3.6 mil­
lion citizens on the island. On the other hand, supporters of free 
association and independence will have the opportunity to vote 
against incorporation and, if successful, begin a process of gradual 
or abrupt separation from the United States. 

It is time to give the territories the opportunity to establish the 
necessary mechanism to obtain full self-governance and political 
empowerment. It is time to abolish the racist concept and doctrine 
of non-incorporated territories which took shape first with the insu­
lar cases of the U.S. Supreme Court at the beginning of this cen­
tury, and it is time to comply with United Nations doctrine which 
has declared this decade as a decade for the Eradication of Colo­
nialism. 

Thank you. 
[Prepared statement of Mr. McClintock follows:] 
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Statement by 
Senator Kenneth D. McClintock 

on H.R. 4442 

Mr. Chairman and members of the Subcommittee on Insular and 
International Affairs. It is a pleasure to be here, once again, as 
we take another important step in defining the ultimate political 
relationship between Puerto Rico and the United States and to 
express our opinion on Congressman Don Young's legislation, 
H.R.4442, to provide for a process for the development of further 
self-government for the insular areas of the United States. 

I have been authorized to speak here today on behalf of the 
20-member majority of the Puerto Rico Senate, which comprises 69% 
of our legislative body. 

As you all know, after the frustration of the 1989-1991 
consultation process between Congress and the Puerto Rican 
political leadership, the pro-statehood New Progressive Party 
(NPP) of Puerto Rico and its president, and now governor, Dr. 
Pedro Rosello, promised the people of Puerto Rico during the 1992 
campaign, a plebiscite on the three political status options: 
statehood, commonwealth and independence. The NPP, a coalition of 
pro-statehood Democrats and Republicans, won the 1992 elections 
and a plebiscite was held on November 14, 1993, which proved that 
commonwealth's 22 percent advantage over statehood in 1967 2, had 
dwindled to 2.3 percent by 1993 3, a dead heat in which none of 
the three political formulas got the majority vote necessary to be 
implemented as the majority will of the people. 

The results of the 1993 plebiscite raise a series of 
interesting points in the relationship between Puerto Rico and the 
United States. A majority of the people of Puerto Rico no longer 
consents to the present political relationship, call it as you 
may---commonwealth, territory or colony. Since the present status 
does not have the consent of the governed, this gridlock needs to 
be resolved. 

On the other hand, the 1993 plebiscite also made clear that 
95% of the Puerto Rican people support "permanent union". 

I strongly believe that H.R. 4442, with several amendments 
that we will propose, could provide a constructive framework to 
begin resolving the current gridlock on the political relationship 
between Puerto Rico and the United States and a great opportunity 

Senator McClintock chairs the Senate's Committee on Governmental Affairs, 
the Committee on Federal and Economic Affairs, and the Select Committee on 
Economic Regulation. He co-chairs the Council of State Government's 1995 
State Host Committee, and is a member of the CSG's Eastern Regional 
Conference's Executive Committee. 
2 The 1967 plebiscite results, were 60.41% for Commonwealth, 38.98% for 
Statehood and .60% for Independence 
3 The 1993 plebiscite results were 48.6% for Commonwealth, 46.3% for 
Statehood and 4.4% for Independence 
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to once and for all embark Puerto Rico in a real decolonization 
process. The 1993 plebiscite experience has demonstrated the 
importance of the participation of the U.S. Congress in this 
process, and the necessity of working together to resolve this 
situation. 

In December of 1993, the Senate of Puerto Rico created a tri­
partisan committee, which I chair, empowered to follow-up on 
Congressional action and approved, with a more than two-thirds 
majority in the House, Concurrent Resolution 24 4 asking Congress 
to respond to the plebiscite results. 

Evidently, the present political status is not a form of 
permanent union, inasmuch as Congress reserves the power under the 
Territorial ClauseS to do with Puerto Rico virtually whatever it 
wishes to do. Statehood would clearly do away with such powers, 
as would independence. Political integration or incorporation, as 
defined in the so-called Insular Cases, would make the rest of the 
Constitution apply fully, thus limiting the powers of Congress 
under the territorial clause over an incorporated teritory. 

Is political integration or incorporation compatible with 
statehood?. Undoubtedly. 

Is political integration or incorporation compatible with so­
called commonwealth status, as defined by its founding father, don 
Luis Mufioz-Marin, over the years, as defined by its supporters 

A copy of Concurrent Resolution 24 accompanies this statement. 
Article IV, section 3, clause two of the United States Constitution reads 

as follows: 
•The Congress shall have Power to dispose of and make all needful 
Rules and Regulations respecting the Territory or other Property 
belonging to the United States; and nothing in this Constitution 
shall be so construed as to Prejudice any Claims of the United 
States, or of any particular State. 
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during the 1967 and 1993 plebiscite6? I believe so. 

Political integration or incorporati on would ease the way in 
the uphill battle to fully extend several federal programs to the 
island, a goal of commonwealthers, as well as stat ehooders . While 
it may involve increased federa l taxation, Gov. Luis Munoz Marin, 
back in 1962, when commonwealth status was 10 years old, made it 
c lear that, as commonwealth ma t ured, it could assume federa l 
obligations as well as additional benefits. Since Munoz Marin 
spoke those words, commonwealth entered and exited adolescence, 
entered and outgrew earl y adulthood, went through the 
thirtys omething years and is now 42 years old. We are clearly 
mature e nough to assume wha teve r obligations incorporation 
entails. 

Under politi c al integratio n or incorporation, Puert o Rico 
cou ld negotiate those relationship improvements that are 
attainable u nder t he present rela t i onsh ip. Those imp rovements 
that are not constitutionally attainable under incorporation, are 
also politically or economically unattainable under the present 
status. 

I personally believe that the Commonwealth party's proposal in 
which Puerto Ri c o would enter into a bilateral compact with the 
U.S. that could not be altered unilaterally and in which Puerto 
Rico would receive parity in all federal programs, without paying 
federal taxes, and with protection f or agricultural products on 
the is l a nd fl i es in the face of conventiona l wisdom, as well a s 
national , hemispheric and global trends. 

Until now, the only signifi c ant reaction or expressi on from 

The 48.6 % of the people who voted for commonwealth, endorsed the 
following definition of • commonwe al th • drafted by the pro-commonwealth Popular 
Party: 

• A vote for Commonwea l th i~ a mandate in favor of : 
•Guaranteeing progress and security for us and our children inside a 
status of full politi~al dignity, based on a permanent union between 
Puerto Rico and the United States, contained in a bilateral pact that 
cannot be.altered without mutual consent . 

Commonwealth guarantees : 
-Irrevocable U.S. Citizenship; 
-Common market,common coin, and common defense with the U.S.; 
-Fiscal autonomy for Puerto Rico; 
-The Puerto Rican Olympi c Committee and proper internationa l 
sporting representation ; 

-Development of our cultural identity: with Commonwealth, we 
are Puerto Ricans first. 

We wi ll develop Commonwealth t hrough specific proposals to Congress . We 
will immediately propose : 

- Reformulate section 936, securing the c reation of more and 
better jobs; 
-Extend full Supplemental Security Income (SSI) benefits to Puerto 
Rico; 
-Obtain full Nutritional Assistance Program funding; 
-Protect other agricultural products, other than coffee. • 
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the Clinton administration to the 1993 plebiscite results has been 
the c reation of a special "working group" to study and analyze 
pol icy towards Pu.:rto Rico. The working group· s mandate is not 
incompatible with HR 4442. On the contrary, its existence would 
become essential, should HR 4442 become law. 

The United States has a serious cons titutional responsibility 
with its territories and their political development. While the 
United States Constitution c learly expresses that Congress shall 
have the power to admit or dispose of any Territory under the 
jurisdiction of the Unit ed States, it does not all ow Congress to 
maintain a territory in the "Twilight Zone" during long periods of 
time. Puerto Rico has been in this situation f o r over 96 years and 
real steps to correct the s i tuation have not yet been taken. 

It is clear what the intention of the Founding Fathers was 
with the creation of these two clauses, the Territorial Clause and 
the Admission Clause, in the Constitution . They believed that 
colonialism was immora l. Thus, no clause in the Constitution can 
legitimately be construed to condone colonialism , or open-ended 
territorial status. Congress may make needful rules and 
regulations to govern a territory for a while, but it must 
eventually admit or dispose of the territory. 

H.R. 4442 sets Congress in the right direction and provides 
it, as we l l as the territo ries, with the mechanisms to start a 
real decolonizati o n process . Also, the legislation provides the 
insular areas with the opportunity of choosing between political 
in tegra tion into the Un ited States o r another arrangement like 
free-a ssociation or independence, in c onsultat ion with Congress. 

I believe that the mechanisms proposed by HR 4442, in order t o 
funct ion p roperly, should be amended7 to assure that, upon a 
petiti o n by the insu lar area government, the President shall 
appo i nt his personal repre sentative within sixty days, that the 
Persona l Representative and the insular area representativ es shall 
propose the correspondi ng Articles within 6 months, that Congress 
will act wi thin 9 mo nths and that, s hould Congress approve 
legislation, they will be vo ted upon in a plebiscite within 9 
addi t: ional months. These amendments, while not fore in9 the 
President and Congress to accept any particular proposition, do 
force them to face up to their fiduciary obligations over the 
insular areas in providing f o r a fast-track mechanism to resol v e 

Sec. (b) should be amended to rea d that • .. . the President shall 
designate, within s ixty (60) day s , a personal representative ... " 

S.r:!c . 3 (c) should be amended to read as follows: "The Pres i dent's 
personal representative and the representatives of the insular area 
government, upon agreeing to the proposed Articles, shall s ubmit the proposed 
Art icles and a report on the consultations to the Congress with i n one hundred 
and eighty (180) day s after the appointment of a representative under 
s ubsection (b).· 

Sec. 3 (d) should be amended to read as follows: "A resolution approving 
the p r o posed ArticLes wh i ch shall be voted upon by both Houses of Congress 
wit h i n two hundred a nd seventy 1270) days after the s ubmission o f the 
proposed Articles , and shall no t take effect until the citizens of the 
insular area ratify the legislation in a plebiscite, organized by the 
gove r nment. of the insu l ar area, to be held no later than two hundred and 
seventy 12701 days after its approval by Congress . • 
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the issue of political incorporation or separation. 

Finally, Senate President Roberto Rexach-Benitez has asked me 
to convey his invitation for Subcommittee to celebrate public 
hearings on the implementation of this legislation in Puerto Rico. 
We all share in the responsibility to end with the gridlock on the 
political status issue and to continue with a process that we 
started last year . 

As I mentioned before, 95% of the Pue rto Rico electorate in 
the 1993 plebiscite supported a relationship that guarantees 
permanent union with the United States. The articles of 
incorporation, therefore, could be used as a mechanism to 
guarantee permanent union with the United States. 

Supporters of both commonwealth and statehood could, for the 
first time ever, be on the same side in voting for incorporation, 
drawing us closer to true permanent union. While some Commonwealth 
party political leaders may wish that such an event never come to 
pass, in order to perpetuate and continue feeding from the deep 
divisiveness that has always characterized our people, such an 
opportunity should not be denied to America's 3.6 million citizens 
on the is land. On the other hand, supporters of free-association 
and independence will have the opportunity to vote against 
incorporation and, if successful. begin a process of gradual or 
abrupt separation from the United States. 

It is imperative to take action now to address the situation 
of the colonial relationship between Puerto Rico and the United 
States. It is time to give the territories the opportunity to 
establish the necessary mechanism to obtain full self-governance 
and political empowerment. It is time to abolish the racist 
concept and doctrine of "non-incorporated territories", which took 
shape first with the Insular Cases of the U.S. Supreme Court at 
the beginning of this century and it is time to comply with United 
Nations doctrine, which has declared this decade as the "Decade 
for the Eradication of Colonialism" . 

Thank you. 
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Mr. DE LUGO. Thank you very much, Senator, for a very interest­
ing statement, and I would like to comment that your suggestions 
regarding actually amending the legislation to put in a specific 
number of days by which these actions should be taken is one that 
is interesting. We have that in my legislation that passed the 
House regarding the plebiscite. In fact, the figure 180 days is very 
familiar. 

We will take that under consideration. 
Mr. MCCLINTOCK. We are proposing 270. 
Mr. DE LUGO. Two hundred and seventy. 
Mr. McCLINTOCK. One hundred and eighty days for the negotia­

tions to take place, 270 days for Congress to act upon the legisla­
tion, and should it be approved, 270 days for the people in the ter­
ritory to ratify. 

Mr. DE LUGO. Right. 
Mr. MCCLINTOCK. Except for the 60 days that the President has 

given, it adds up to two years. 
Mr. DE LUGO. You had a very interesting scenario there where 

you saw this legislation as a possibility of bringing about new coali­
tions, a coalition of statehooders and commonwealthers and those 
who were for free association and independence. 

Would you state that again? 
Mr. McCLINTOCK. Sure. Free association separates Puerto Rico 

from the U.S., as well as independence. Permanent union can only 
happen under statehood or incorporation. Therefore, those 
commonwealthers who believe in permanent union with the U.S. 
will then have to choose between voting for incorporation and per­
manent union or backtracking on permanent union and supporting 
free association which takes away any permanency in whatever 
union or association may remain. 

Therefore, it would allow people to vote not on a specific status 
proposals, but on the concept of permanent union, yes or no, and 
then we would know what percentage of the 95 percent that actu­
ally did vote for permanent union last November would be willing 
to put their votes where their mouth is because, for some 
commonwealthers, permanent union might be simply a phrase to 
try to attract statehooders to vote for commonwealth. 

But I think that the immense majority of commonwealthers that 
cherish their American citizenship and support a close relationship 
with the U.S. would vote for incorporation which would be short of 
the statehood. 

Mr. DE LuGo. Let me say this or ask you this, since we are talk­
ing about the plebiscite that took place last November in the case 
of Puerto Rico, shouldn't the plebiscite results mean that what 
should be discussed in negotiations is the commonwealth proposal, 
because the commonwealth proposal was the one that won a plural­
ity, didn't get a majority? 

That is true, but you know, I personally raised the question why 
a majority wasn't required before the plebiscite in hearings, but 
those that made the decisions decided not to require a majority. 

Mr. McCLINTOCK. Well, first of all, I think that the personal rep­
resentative of the President and the representatives of the insular 
area would have at least a moral and ethical obligation to write up 
articles that can be approved by Congress. And I don't know one 
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single Member of Congress that really believes that using the defi­
nition that was presented to the people that voted for common­
wealth in November as a framework for those Articles of Incorpora­
tion really believes that a majority of House and a majority of Sen­
ate would vote for such articles. 

Supplemental security income being applied to Puerto Rico with­
out Federal taxation and all the other backtracking on section 936 
amendments and all that, so I think if we are going to try to do 
a fairy-tale type of Articles of Relations, then why go into the proc­
ess, let's forget about it. 

I think you have to present proposals that are realistic and those 
Articles of Relations which may be incorporation. And incorpora­
tion would allow for us to be fully applied to Puerto Rico and all 
other Federal programs to be applied to Puerto Rico, and that 
would not be possible under any other relationship except for free 
association or independence. 

Or if somebody wants to draw up articles that would define free 
association and define it as such, I wouldn't have any problem 
going to the people in a referendum on free association. 

Mr. DE LUGO. Well, as to the results of the plebiscite that was 
just held, who should pursue the proposals with the government up 
here, with the Administration, with the Congress? Should it be the 
administration of Puerto Rico, that is the government of Puerto 
Rico which does not support commonwealth but supports statehood, 
or should it be the commonwealthers who won the plebiscite? 

Mr. McCLINTOCK. I think that until December 31, 1996, there is 
an elected government in Puerto Rico and I don't share Professor 
Benitez' suggestion that a semi-coup d'etat should take place in 
Puerto Rico and put as representatives of the people of Puerto Rico 
people who have not been elected to represent the people of Puerto 
Rico. 

Mr. DE LuGo. Yes, but I thought I had read where Governor 
Rossello indicated that he thought the commonwealthers should 
pursue the effort since it was their proposal? 

Mr. McCLINTOCK. Well, we do believe that they should be free 
to come up here to Congress-and they have been free to do so for 
the past six months and haven't done so--to have legislation intro­
duced to implement the plebiscite results. But the vote that was 
taken last November 14 was not taken within the framework that 
we would have the opportunity of seeking political incorporation. 

I think if a vote had been taken on the possibility of political in­
tegration or incorporation, you would have had substantially dif­
ferent results. You should not apply a vote under certain rules of 
the game to apply to another game entirely. 

Mr. DE LUGO. All right. The gentleman from Guam. 
Mr. UNDERWOOD. Thank you very much, Senator, for your pres­

entation. It is very interesting. I am very interested in what you 
have described as permanent union and how you have character­
ized the discussion in terms of Puerto Rico. And it occurs to me 
that-maybe not-you indicated some manufacturers you have in­
terpreted that vote to mean they are for permanent union, that 
they desire permanent union with the United States. 

But an alternative explanation might be that in fact a significant 
part of the population desires permanent union with the United 
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States under certain conditions and that maybe it is the discussion 
of certain conditions that is really the crux of the problem rather 
than the expression of the desire of permanent union with the 
United States. 

Mr. McCLINTOCK. If you analyze the content of the propaganda, 
the advertising that was placed by the commonwealthers during 
the time prior to the plebiscite, you will see that the most promi­
nent words that they use in their campaign were union 
permanente. I mean it was extremely prominent. 

Everything else was secondary, and even among the other things 
that were secondary, they made a lot of mention about integrating 
Puerto Rico to certain Federal programs to which we are not inte­
grated right now. If you see the definition of commonwealth in my 
testimony, you will see that even in the definition, there is rel­
atively little mention of autonomous-type language. 

You know, they talk about progress and security, full political 
dignity, based on a permanent union between Puerto Rico and the 
U.S. contained in a bilateral pact that cannot be altered without 
mutual consent. But they didn't explain whether they are using an 
already existing bilateral compact with which people would feel 
comfortable or whether it is a new bilateral compact, which many 
people within the popular party would feel uncomfortable. 

It says commonwealth guarantees U.S. citizenship, common mar­
ket, common coin, common defense with the U.S. fiscal autonomy. 
So you have five pro-U.S. issues; one autonomous issue, the Puerto 
Rican Olympic committee; second separate issue, development of 
our cultural identity. That really is not even political at all. And 
then they talk about the specific changes that they are going to im­
plement. 

Reformulate section 936 which is an economic issue. Extend full 
supplemental security income, an economic issue. Obtain full nutri­
tional assistance program funding, another economic issue, and 
then one which kind of separates us, which is, put in protectionist 
measures for other agricultural products. 

So you see the balance is very much towards concepts that tend 
to unite us to the U.S. rather than concepts that tend to separate 
us from the U.S. from a psychological point of view. 

I think they did their polling and their polling wasn't much dif­
ferent than ours. They were polling the same people and they had 
very competent pollsters. Their polling said if you emphasize au­
tonomy, free association, and separateness, you are not going to 
garner enough votes to win. If you wrap yourself around the Amer­
ican flag, give permanent union a high level of prominence within 
your campaign, if you use the American flag a lot in your campaign 
as they did, you are going to be able to attract votes of people who 
intend to support statehood but have some qualms about statehood 
but favor permanent union. 

So I think an immense majority of the people who voted for com­
monwealth do believe in permanent union and, given an oppor­
tunity to vote for incorporation or political integration short of 
statehood, adding those votes to the votes of statehood leaders who 
would obviously vote in favor, you would have a tremendous major­
ity in favor of that option. 
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Mr. UNDERWOOD. But even in that, though, permanent union 
and the use of the American flag as a symbol is something that 
clearly is part of how commonwealth is expressed. I am still trying 
to understand the relationship of your argument vis-a-vis state­
hood. It seems to me that for someone to say that they want per­
manent union with the United States and then they want these 
other things as well, is a perfectly legitimate argument to make, 
and I don't really think that it touches on the issues as you charac­
terize them. 

Mr. McCLINTOCK. Well, the problem is that you can construct a 
vision of an ideal commonwealth status where you have the best 
of both worlds, but is it going to fly in Congress? And are you going 
to include those? 

I mean, it is one thing to put it in the ballot in Puerto Rico and 
let people vote emotional for whatever they want. It is another 
thing to come up here with a straight face and say that you are 
asking for full inclusion in SSI, for full inclusion in the food stamp 
program, for full inclusion in a number of other things, and not put 
one penny into the Federal Treasury, a penny of which Mufioz­
Marin was talking about putting in the Federal Treasury as far 
back since 1962, as I mentioned in my testimony. 

It is one thing what you are going to use back home and it is 
another thing to make with a straight face an argument in favor 
of that. What we are seeking is to solve the political status, not to 
extend it indefinitely. As long as you continue proposing things 
that you know for a fact are not achievable, what you are doing, 
you are just prolonging the existence of the present relationship to­
tally unaltered which benefits the Commonwealth party. 

Mr. UNDERWOOD. With all due respect, the same thing could be 
said about advocacy of statehood, that it is politically unattainable. 
The issue is that there have been people who have come here with 
a straight face and asked for some of those things and have re­
ceived them. And the CNMI is a good example, so indeed it is pos­
sible within this political context to be able to carry some of these 
things out. 

When we start to discuss issues about what general direction a 
territory should go in, and it seems that in the context of Puerto 
Rico there is a gridlock on this issue, there is a real deep division 
on this issue, it is when a consensus is arrived at or when there 
is a larger majority or indeed a majority at all for any given posi­
tion, then it seems that that should govern the general direction. 

It is not that I am unsympathetic to what you are trying to get 
across, but I am a little bothered by the notion that we are in a 
position to give up in advance those positions which we may desire 
because we are going to run into, quote, political realities in the 
House of Representatives or the U.S. Senate, that surrendering in 
advance, you haven't engaged yet, but you are already surrounded. 
And I think that is not-that is not-that is not a position I could 
ever take. 

Mr. MCCLINTOCK. Going back to what you said about CNMI, 
what was the budgetary effect of including the CNMI? It was a 
small fraction of what it would be to include Puerto Rico. I am not 
saying these things are not legal, it is that they are not politically 
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and budgetarily achievable, and including CNMI in SSI and some 
other Federal program would cost maybe $10 million. 

Here we are talking about including Puerto Rico, you are talking 
about $800 million or $900 million or maybe a billion dollars, and 
in that sense, it is clearly not comparable from a realistic and polit­
ical point of view. 

With regard to giving up some of the things that you believe in 
in order to reach consensus, if the statehooders and the 
commonwealthers and the independistas hadn't been willing to give 
up on a few of things they believe in, Congressman de Lugo would 
not have been able to get the bill approved in the House in October 
of 1990. It was a bill where everybody had to give up a little bit 
where the chairman of this subcommittee concentrated on trying to 
find what the procedural common ground was in order to get the 
process moving ahead. And even that common ground which he 
found was not sufficient to allay the fears in the other body, in the 
upper body. 

So if we want to solve this, we can't come up-we are giving up 
a lot by saying that we are willing to accept a vote on political inte­
gration or incorporation. I am a statehooder. I want full statehood 
for Puerto Rico, but I am willing to accept the process that would 
include incorporation which I see as a possible stepping stone 
which is not incompatible with statehood, but which I recognize 
also that I have a common ground with many commonwealthers. 

Mr. DE LUGO. Thank you very much. 
Mr. UNDERWOOD. Thank you. 
Mr. DE LUGO. There is a vote on the floor, and we have about 

seven minutes to get there. I want to thank you very much, Sen­
ator McClintock, for your testimony. It has been very helpful to the 
committee and I want to thank the other witnesses who have been 
so patient and are waiting. 

Mr. DE LUGO. Our next witness is going to be the Honorable 
Pilar Lujan. But first, I am going to have to recess to go and vote 
and then we will hear your testimony Senator. 

Senator Lujan will be followed by Juan Babauta who is a resi­
dent representative to the United States from the Commonwealth 
of the Northern Marianas, and he will be accompanied by the Hon­
orable Pedro P. Reyes of the House of Representatives. 

Then we will hear from Dr. Miriam Ramirez de Ferrer who is the 
president of Puerto Ricans in Civic Action. And she will have oth­
ers of her group appearing with her, and also Mr. Arturo Guzman, 
who is co-chair of IDEA. 

We will be right back as soon as we vote. All right. The commit-
tee stands in recess. 

[Recess.] 
Mr. DE LUGO. The committee hearing on H.R. 4442 will resume. 
We just broke a moment ago to take a vote on the floor on base 

closings, and there will be additional votes this afternoon on a reg­
ular basis. Of course, this is something that the delegates didn't 
use to have to do. But we are very happy to do it to have further 
participation in the process. 

There are going to be a number of very controversial issues up 
this afternoon, possible votes on Bosnia and the Haiti situation and 
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other extremely controversial issues. So we will be interrupted 
from time to time. 

Our next witness is a very valuable member of the legislature of 
Guam, Senator Pilar Lujan, a member of the Guam Commission on 
Self-Determination who I had the pleasure of seeing in Guam. And 
recently when I visited out there and people of Guam were so gra­
cious in their hospitality, I want to thank you very much, Senator, 
for your hospitality while I was there, and welcome you before this 
committee and thank you for your patience today waiting for this 
moment. 

STATEMENT OF HON. PILAR LUJAN, SENATOR, LEGISLATURE 
OF GUAM, AND VICE CHAIR, GUAM COMMISSION ON SELF­
DETERMINATION 

Ms. LUJAN. Thank you very much, Mr. Chairman. 
First, let me express the regrets of Governor Joseph Ada for not 

being able to be here today, as well as the Honorable Speaker Joe 
T. San Agustin for not being able to personally testify. I submitted 
the Speaker's statement. 

Mr. Chairman, and members of the House Natural Resources 
Subcommittee on Insular and International Affairs, thank you very 
much for the opportunity to comment on H.R. 4442. 

I am Pilar Cruz Lujan, a Senator of the 22nd Guam Legislature 
and vice chairperson of the Guam Commission on Self-Determina­
tion. 

First, allow me to extend thanks to Representative Don Young 
for his efforts-those of last year as reflected in H.R. 3715, and in 
the new proposal H.R. 4442-to address the issue of political status 
of the remaining colonies under the administering power of the 
United States. 

The fact that a Nation as great as the United States maintains 
dependencies as we near the end of the twentieth century is an af­
front to human rights and all American ideals of democracy. As has 
been noted in numerous instruments of the United Nations and by 
authorities of international law, "Under contemporary international 
law, colonialism is an international crime ... the criminal char­
acter of colonialism and of the acts by which it is practiced calls 
for emphasis .... " 

In this regard, Mr. Chairman, the efforts of Representative 
Young are welcomed. Also, if I may, like your hearing last year on 
H.R. 94 which would reaffirm the United States commitment to the 
right of self-determination for colonial peoples, your leadership in 
trying to come to grips with the ongoing violation of the human 
rights of people of non-self-governing territories is laudable. 

If I may, Mr. Chairman, I would like to comment on the bill be­
fore the committee with reference to the earlier version submitted 
by Representative Young and additional references to Guam's 
unique circumstances. 

The present bill and the previous bill each contain merits which 
are unfortunately not combined. Representative Young's earlier 
proposal in H.R. 3715 emphasized the importance of the United 
States Government coming to terms with the United Nations' 
decolonization process and the International Decade for the Eradi­
cation of Colonialism. 
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This was an important and progressive step in its promotion of 
the right of the self-determination for America's remaining colo­
nies. As drafted, the earlier version provided a sanctioned marriage 
between United States policy and the necessary instruments of 
international convention with respect to non-self-governing terri­
tories under the administering power of the United States. 

It might be persuasively argued that achieving the results of 
decolonization without explicitly referencing the United Nations 
process is sufficient in this legislation. However, the record and 
history of United States' inaction on the issue of self-determination, 
almost 50 years of inaction in addressing self-determination for the 
people of the remaining territories, necessitates that United States 
policy. come to terms with responsibility within a framework that 
is clearly defined and understood. The processes of international 
law are clear, they are understoo1, and the United States Govern­
ment is as responsible to them as was South Africa in Nambia or 
as is France in New Caledonia. 

Other things are certain in international convention with respect 
to the right of colonial peoples to self-determination. The right is 
not extinguishable and constitutional standards of the administer­
ing power are never acceptable as limits on that exercise. More­
over, so long as colonialism continues, the administering power is 
responsible for the violation of fundamental human rights of colo­
nial peoples. Thus, the references in the earlier version of this 
measure to the international decolonization process were particu­
larly appropriate in that they would provide policy direction to the 
United States Government to do the right thing. 

The drawback of the earlier version, however, was its incomplete 
focus on only one of the status options available to colonial people 
in terminating a colonial status. I will not dwell on this matter, but 
it is significant to note that the termination of a colonial status 
through the option of integration would have to be nothing less 
than statehood in the United States system. Anything short of 
statehood would not qualify under the United Nations guidelines of 
Resolution 1541 as a decolonized status. 

Additionally, by limiting the several determination status options 
to just Articles of Incorporation, the other internationally condoned 
options, for example, free association and independence, were 
passed over by the earlit!r version. 

The current measure, while it omits reference to what was de­
scribed as the foundation of the earlier version, self-determination 
and decolonization, incorporates new language. Some of this new 
language broadens the options available to the people of the non­
States in achieving self-government, albeit not as clearly as the 
internationally understood processes. This is a noteworthy en­
hancement over the previous measure, although it would be clearer 
if these options explicitly mirrored the options recognized by inter­
national standards in terminating a colonial relationship. 

There is no need to try to reinvent the wheel here. For over three 
decades, the options of integration, free association, and independ­
ence have been understood as the only legitimate political status 
options for terminating a colonial relationship. As I will discuss 
later, these are the options which the Chamorro people of Guam 
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would have available to them in exercising self-determination pur­
suant to the provisions of the Commonwealth Act. 

In addition to including the international decolonization process, 
and clearly defining the options available to colonial peoples in a 
manner consistent with international definitions, other aspects of 
the measure also require attention. First, H.R. 4442's substitution 
of self-determination as used in the earlier version with self-gov­
ernment understates the right of colonial peoples to attain a 
decolonized status. 

I do not mean to be glib, but in some quarters, the people of the 
territories are already said to be self-governing. This is of course 
ridiculous, but to be sure, there are those who now believe that our 
colonial status gives us self-government. Moreover, it is possible 
that the United States Government might extend new powers of 
self-government or empowerment without satisfying the inter­
national standards of decolonization which the United States Gov­
ernment is obligated to uphold. 

More specifically, the Guam Commonwealth Act which would 
clearly grant Guam new and broad powers of self-government 
would not be an act of self-determination. Mr. Chairman, as I out­
lined before you and the committee last year, as a result of the con­
tinuing immigration policies of the United States Government, we 
have called on the Congress to recognize-<:onsistent with inter­
national standards-that it is the colonized people of Guam, or the 
Chamorro people, who must be acknowledged as those who exercise 
self-determination for Guam. Only the colonized have a right to 
self-determination in the decolonization process. 

Finally, with respect to the proposed measure, the final section 
appears to inadvertently obtrude the process which Guam has em­
barked on with the Administration, pursuant to the direction of 
this committee. It is a product of Federal or territorial authoriza­
tion. This provision then makes it clear that Guam's ongoing deci­
sions would not be affected by this measure since it is a product 
of Guam law. 

Mr. Chairman, as directed by you in Honolulu in December of 
1989, we continue to work with the Administration. Despite our 
frustration and failed commitments of the previous Administra­
tion's task force, we believe that the process of discussions with the 
new Administration has picked up considerable momentum under 
the leadership of Dr. I. Michael Heyman. Any suggestion that ongo­
ing efforts would be nullified by this proposal particularly since we 
have engaged in this discussion pursuant to this committee's direc­
tions are unnecessary. 

In closing, Mr. Chairman and members of the subcommittee, I 
would like to commend the author of the measure for his efforts in 
coming to grips with the continuing colonial practices of this demo­
cratic Nation. Further clarification points within the measure are 
necessary, however, to achieve this objective to you,. 

Mr. Chairman, I would like to extend my appreciation for your 
leadership in continuing to promote consideration of legislation 
that is intended to lead to a process of decolonization through self­
determination by the colonial peoples of the remaining territories. 
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On behalf of the people of Guam, I want to again thank you, ex­
press a dangkulo na si yu'us ma'ase and thank you for the oppor­
tunity to appear before you. 

And as I mentioned earlier, I have submitted the statement of 
Speaker Joe T. San Agustin and I also want to wish you, Mr. 
Chairman, in whatever endeavors you undertake after you leave of­
fice, we know Guam will be losing a friend in Congress. 

Thank you very much. 
[Prepared statements of Ms. Lujan and Mr. Ada follow:] 
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STATEMENT OF SENATOR PILAR C. LUJAN 
VICE CHAIR. 

GUAM COMMISSION ON SELF-DETERMINATION 
ON H.R. 4442 

BEFORE THE 
HOUSE NATURAL RESOURCES SUBCOMMITTEE ON 

INSULAR AND INTERNATIONAL AFFAIRS 

MAY 24, 1994 

MR. CHAIRMAN, MEMBERS OF THE HOUSE NATURAL RESOURCES SUBCOMMITTEE 
ON INSULAR AND INTERNATIONAL AFFAIRS, THANK YOU FOR THE OPPORTUNITY 
TO COMMENT ON H.R. 4442. I AM PILAR CRUZ LUJAN, A SENATOR OF THE 22ND 
GUAM LEGISLATURE AND VICE-CHAIRPERSON OF THE GUAM COMMISSION ON 
SELF-DETERMINATION. 

FIRST, ALLOW ME TO EXTEND THANKS TO REPRESENTATIVE DON YOUNG FOR HIS 
EFFORTS .. . THOSE OF LAST YEAR AS REFLECTED IN H.R. 3715, AND IN THE NEW 
PROPOSAL H.R. 4442 ·-- TO ADDRESS THE ISSUE OF POLmCAL STATUS OF THE 
REMAINING COLONIES UNDER THE ADMINISTERING POWER OF THE UNITED 
STATES. THE FACT THAT A NATION AS GREAT AS THE UNITED STATES 
MAINTAINS DEPENDENCIES AS WE NEAR THE END OF THE 20TH CENTURY IS AN 
AFFRONT TO HUMAN RIGHTS AND ALL AMERICAN IDEALS OF DEMOCRACY. AS 
HAS BEEN NOTED IN NUMEROUS INSTRUMENTS OF THE UNITED NATIONS AND BY 
AUTHORITIES OF INTERNATIONAL LAW 

"UNDER CONTEMPORARY INTERNATIONAL LAW, COLONIALISM IS AN 
INTERNATIONAL CRIME ... THE CRlMINAL CHARACTER OF 
COLONIALISM AND OF THE ACTS BY WHICH IT IS PRACTICED CALLS 
FOR EMPHASIS .. ." 

IN THIS REGARD, THE EFFORTS OF REPRESENTATIVE YOUNG ARE WELCOMED. 
ALSO, IF I MAY MR. CHAIRMAN, LIKE YOUR HEARING LAST YEAR ON H.R.94 
WHICH WOULD REAFFIRM THE U.S COMMITMENT TO THE RIGHT OF SELF­
DETERMINATION FOR COLONIAL PEOPLES, YOUR LEADERSHIP IN TRYING TO 
COME TO GRIPS WITH THE ONGOING VIOLATION OF THE HUMAN RIGHTS OF THE 
PEOPLE OF NON-SELF-GOVERNING TERRITORIES IS LAUDABLE. 

IF I MAY, MR. CHAIRMAN, I WOULD LIKE TO COMMENT ON THE BILL BEFORE THE 
COMMITTEE, WITH REFERENCE TO THE EARLIER VERSION SUBMITTED BY 
REPRESENTATIVE YOUNG, AND ADDmONAL REFERENCES TO GUAM'S UNIQUE 
CIRCUMSTANCES. 
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MR. CHAIRMAN AND MEMBERS, 1HE PRESENT BILL AND 1HE PREVIOUS BILL 
EACH CONTAIN MERITS WHICH ARE UNFORTIJNATELY NOT COMBINED. 
REPRESENTATIVE YOUNG'S EARLIER PROPOSAL (H.R. 3715) EMPHASIZED 1HE 
IMPORTANCE OF 1HE UNITED STATES GOVERNMENT COMING TO TERMS WI1H 
UNITED NATIONS DECOLONIZA TION PROCESS, AND 1HE INTERNATIONAL DECADE 
FOR 1HE ERADICATION OF COLONIALISM. 

TillS WAS AN IMPORTANT AND PROGRESSIVE STEP IN ITS PROMOTION OF 1HE 
RIGHT OF SELF-DETERMINATION FOR AMERICA'S REMAINING COLONIES. AS 
DRAFTED, 1HE EARLIER VERSION PROVIDED A SANCTIONED MARRIAGE BElWEEN 
U.S. POLICY AND THE NECESSARY INSTRUMENTS OF INTERNATIONAL 
CONVENTION WI1H RESPECT TO NON-SELF-GOVERNING TERRITORIES UNDER THE 
ADMINISTERING POWER OF THE UNITED STATES. IT MIGHT BE PERSU ASIYEL Y 
ARGUED 1HAT ACHIEVING 1HE RESULTS OF DECOLONIZATION WI1HOUT 
EXPLICITLY REFERENCING 1HE U.N. PROCESS IS SUFFICIENT IN TillS LEGISLATION. 
HOWEVER, 1HE RECORD AND HISTORY OF U.S. INACTION ON THE ISSUE OF SELF­
DETERMINATION -- ALMOST 50 YEARS OF INACTION IN ADDRESSING SELF­
DETERMINATION FOR 1HE PEOPLE OF THE REMAINING TERRITORIES -­
NECESSITATES 1HATU.S. POLICYCOMETOTERMS WITHRESPONSffiiLITY, WI1HIN 
A FRAMEWORK 1HAT IS CLEARLY DEFINED AND UNDERSTOOD. THE PROCESSES 
OF INTERNATIONAL LAW ARE CLEAR, THEY ARE UNDERSTOOD, AND 1HE U.S. 
GOVERNMENT IS AS RESPONSWLE TO 1HEM AS WAS SOU1H AFRICA IN NAMWIA 
OR AS IS FRANCE IN NEW CALEDONIA. 

OTHER 1HINGS ARE CERTAIN IN INTERNATIONAL CONVENTION WITH RESPECT TO 
THE RIGHT OF COLONIAL PEOPLES TO SELF-DETERMINATION. THE RIGHT IS NOT 
EXTINGUISHABLE AND CONSTITUTIONAL STANDARDS OF THE ADMINISTERING 
POWER ARE NEYER ACCEPTABLE AS LIMITS ON 1HAT EXERCISE. MOREOVER, SO 
LONG AS COLONIALISM CONTINUES, 1HE ADMINISTERING POWER IS RESPONSffiLE 
FOR THE VIOLATION OF FUNDAMENTAL HUMAN RIGHTS OF COLONIAL PEOPLES. 
THUS, THE REFERENCES IN TifE EARLIER VERSION OF THIS MEASURE TO 1HE 
INTERNATIONAL DECOLONIZA TION PROCESS WERE PARTICULARLY APPROPRIATE 
IN THAT THEY WOULD PROVIDE POLICY DIRECTION TO THE U.S. GOVERNMENT 
TO DO 1HE RIGHT THING. 

THE ORA WBACK OF THE EARLIER VERSION, HOWEVER, WAS ITS INCOMPLETE 
FOCUS ON ONLY ONE OF 1HE STATUS OPTIONS A Y AILABLE TO COLONIAL PEOPLE 
IN TERMINATING A COLONIAL STATUS. I WILL NOT DWELL ON THIS MATTER, 
BUT IT IS SIGNIFICANT TO NOTE 1HAT 1HE TERMINATION OF A COLONIAL STA TIJS 
THOUGH THE OPTION OF "INTEGRATION" WOULD HA YE TO BE NOTHING LESS 
THAN STATEHOOD IN THE U.S. SYSTEM. ANY1HING SHORT OF STATEHOOD 
WOULD NOT QUALIFY UNDER 1HE U.N. GUIDELINES OF RESOLUTION 1541 AS A 
DECOLONIZED STATUS. ADDmONALL Y, BY LIMITING THE SELF-DETERMINATION 
STATUS OPTIONS TO JUST "ARTICLES OF INCORPORATION" THE 01HER 
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INTERNATIONALLY CONDONED OPTIONS (I.E. FREE ASSOCIATION AND 
INDEPENDENCE) WERE PASSED OVER BY TilE EARLIER VERSION. 

THE CURRENT MEASURE, WHILE IT OMITS REFERENCE TO WHAT WAS DESCRffiED 
AS THE FOUNDATION OF TIIE EARLIER VERSION (SELF-DETERMINATION AND 
DECOLONIZATION), INCORPORATES NEW LANGUAGE. SOME OF TillS NEW 
LANGUAGE BROADENS THE OPTIONS AVAILABLE TO TilE PEOPLE OF THE NON­
STATES IN ACHIEVING SELF-GOVERNMENT, ALBEIT NOT AS CLEARLY AS THE 
INTERNATIONALLY UNDERSTOOD PROCESSES. TillS IS A NOTEWORTHY 
ENHANCEMENT OVER THE PREVIOUS MEASURE, AL TIIOUGH IT WOULD BE 
CLEARER IF TIIESE OPTIONS EXPLICITLY MIRRORED TIIE OPTIONS RECOGNIZED 
BY INTERNATIONAL STANDARDS IN TERMINATING A COLONIAL RELATIONSHIP. 

THERE IS NO NEED TO TRY TO REINVENT THE WHEEL HERE. FOR OVER THREE 
(3) DECADES, THE OPTIONS OF "INTEGRATION", "FREE ASSOCIATION" AND 
"INDEPENDENCE" HAVE BEEN UNDERSTOOD AS TilE ONLY LEGITIMATE POLIDCAL 
STATIJS OPTIONS FOR TERMINATING A COLONIAL RELATIONSHIP. AS I WILL 
DISCUSS LATER, THESE ARE TilE OPTIONS WHICH TilE CHAMORRO PEOPLE OF 
GUAM WOULD HAVE AVAILABLE TO TIIEM IN EXERCISING SELF-DETERMINATION 
PURSUANT TO THE PROVISIONS OF TIIE COMMONWEAL Til ACT. 

IN ADDIDON TO INCLUDING TilE INTERNATIONAL DECOLONIZATION PROCESS, 
AND CLEARLY DEFINING TilE OPTIONS AVAILABLE TO COLONIAL PEOPLES IN A 
MANNER CONSISTENT WI1H INTERNATIONAL DEFINITIONS, OTHER ASPECTS OF 
THE MEASURE ALSO REQUIRE ATTENTION. FIRST, H.R. 4442's SUBSTITIJTION OF 
"SELF-DETERMINATION" AS USED IN TilE EARLIER VERSION WI1H "SELF­
GOVERNMENT" UNDERSTATES THE RIGHT OF COLONIAL PEOPLES TO ATTAIN A 
DECOLONIZED STATIJS. I DO NOT MEAN TO BE GLffi, BUT IN SOME QUARTERS, 
THE PEOPLE OF THE TERRITORIES ARE ALREADY SAID TO BE SELF-GOVERNING. 
THIS IS OF COURSE RIDICULOUS, BUT TO BE SURE THERE ARE TIIOSE WHO NOW 
BELIEVE THAT OUR COLONIAL STATIJS GIVES US SELF-GOVERNMENT. 
MOREOVER, IT IS POSSffiLE THAT THE U.S. GOVERNMENT MIGHT EXTEND NEW 
POWERS OF "SELF-GOVERNMENT" OR "EMPOWERMI:.NT" WITIIOUT SATISFYING 
THE INTERNATIONAL STANDARDS OF DECOLONIZATION WIDCH THE U.S. 
GOVERNMENT IS OBLIGATED TO UPHOLD. 

MORE SPECIFICALLY, THE GUAM COMMONWEALTH ACT WIDCH WOULD CLEARLY 
GRANT GUAM NEW AND BROAD POWERS OF SELF-GOVERNMENT WOULD NOT BE 
AN ACT OF SELF-DETERMINATION. MR. CHAIRMAN, AS I OUTLINED BEFORE YOU 
AND THE COMMITTEE LAST YEAR, AS A F.ESULT OF THE CONTINUING 
IMMIGRATION POLICIES OF THE U.S. GOVERNMENT, WE HAVE CALLED ON THE 
CONGRESS TO RECOGNIZE-- CONSISTENT WITH INTERNATIONAL STANDARDS-­
THAT IT IS THE COLONIZED PEOPLE OF GUAM, OR THE CHAMORRO PEOPLE, WHO 
MUST BE ACKNOWLEDGED AS THOSE WHO EXERCISE SELF-DETERMINATION FOR 
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GUAM. ONLY TilE COLONIZED HAVE A RIGHT TO SELF-DETERMINATION IN THE 
DECOLONIZATION PROCESS. 

FINALLY, WITH RESPECT TO THE PROPOSED MEASURE, THE FINAL SECTION 
APPEARS TO INADVERTENTLY OBTRUDE THE PROCESS WHICH GUAM HAS 
EMBARKED ON WITH TilE ADMINISTRATION, PURSUANT TO THE DIRECTION OF 
THIS COMMITTEE. 

MR. CHAIRMAN, AS DIRECTED BY YOU IN HONOLULU IN DECEMBER OF 1989 WE 
CONTINUE TO WORK WITH THE ADMINISTRATION. DESPITE OUR FRUSTRATION 
AND FAILED COMMITMENTS OFTIIE PREVIOUS ADMINISTRATION'S TASK FORCE, 
WE BELIEVE THAT THE PROCESS OF DISCUSSIONS WITH THE NEW 
ADMINISTRATION HAS PICKED UP CONSIDERABLE MOMENTUM UNDER THE 
LEADERSHIP OF DR. I MICHAEL HEYMAN. ANY SUGGESTION THAT ONGOING 
EFFORTS WOULD BE NULLIFIED BY THIS PROPOSAL, PARTICULARLY SINCE WE 
HAVE ENGAGED IN THESE DISCUSSIONS PURSUANT TO THIS COMMITTEE'S 
DIRECTIONS, ARE UNNECESSARY. 

IN CLOSING, MR. CHAIRMAN AND MEMBERS, I WOULD LIKE TO COMMEND TilE 
AUTHOR OF THE MEASURE FOR HIS EFFORTS IN COMING TO GRIPS WITH TilE 
CONTINUING COLONIAL PRACTICES OF THIS DEMOCRATIC NATION. FURTIIER 
CLARIFICATION OF POINTS WITHIN TilE MEASURE ARE NECESSARY, HOWEVER, 
TO ACHIEVE THIS OBJECTIVE. 

TO YOU, MR. CHAIRMAN, I WOULD LIKE TO EXTEND MY APPRECIATION FOR YOUR 
LEADERSHIP IN CONTINUING TO PROMOTE CONSIDERATION OF LEGISLATION 
THAT IS INTENDED TO LEAD TO A PROCESS OF DECOLONIZA TION THROUGH SELF­
DETERMINATION BY THE COLONIAL PEOPLES OF TilE REMAINING TERRITORIES. 

ON BEHALF OF THE PEOPLE OF GUAM, I WANT TO AGAIN EXPRESS A DANGKULO 
NA Sl YU'US MA'ASE AND THANK YOU FOR THE OPPORTUNITY TO APPEAR 
BEFORE YOU TODAY. 

LASTLY, ON BEHALF OF SPEAKER JOE T. SAN AGUSTIN, I AM SUBMITTING HIS 
TESTIMONY ON THE MEASURE FOR THE RECORD. 
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TESTIMO~Y OF JOSEPH F. ADA 
GOVERJ'IOR OF GUAM AND 

& 
CHAIRMAN Of THE GUAM COMMISSION OF SELF-DETERMINATION 

BEFORE THE SUBCOMMITTEE ON INSULAR AND !NTERNATIONAL AFFAIRS 
ON H.R. 4442 

A l>ILL TO PROVIDE FOR CONSULTATIONS FOR THE DEVELOPME"'T OF 
ARTICLES OF RELATIONS AND SELF-GOVERNMENT FOR INSULAR AREAS 

OF THE UNITED STATES 

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, THANK YOU FOR 

OFFERING GUAM THE OPPORTUNITY TO TESTIFY TODAY ON THIS IMPORT ANT 

INITIATIVE. I AM JOSEPH F. ADA, GOVERNOR OF GUAM AND CHAIRMAN OF 

GUAM'S COMMISSION ON SELF DETERMINATION. 

THE COMMISSION ON SELF-DETERMINATION IS PRESENTLY ENGAGED IN 

A PROCESS WITH THE CLINTON ADMINISTRATION WHICH WE BELIEVE PRESENTS 

A LEGITIMATE OPPORTUNITY TO ACHIEVE OUR GOAL OF A COMMONWEALTH 

RELATIONSHIP WITH THE UNITED STATES. EMPLOYING A PROCEDURE WITH 

MANY OF THE SAME ELEMENTS FOUND PROPOSED IN THIS BILL, WE ARE 

WORKING WITH A PERSONAL REPRESENTATIVE APPOINTED BY SECRETARY 

BABBITT WITH THE CONCURRENCE OF THE PRESIDENT. OUR INTENTION IS TO 

REACH A CONSENSUS ON AS MANY ISSUES AS POSSIBLE WITH THE 

ADMINISTRATION AND THEN BRING THE RESULTS TO CONGRESS FOR FURTHER 

DELIBERATIONS. 
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BECACSE THE DISCCSSIONS WE ARE HAVING WITH THE ADMINISTR.A TIO:\ 

ARE CONSISTENT WITH APPLICABLE LAWS OF GUAM, WE UNDERSTAND THE 

BILL IS NOT INTENDED TO TOUCH DIRECTLY UPON OR INTERFERE WITH THE 

PROCESS IN WHICH WE ARE ENGAGED. BUT WE SUGGEST THAT THIS BE DEALT 

WITH EVEN MORE DIRECTLY IN SECTION 4. THUS, WE APPEAR TODAY BECAUSE 

YOUR DELIBERATIONS ON THIS IMPORTANT PROPOSAL MAY WELL BENEFIT 

FROM OUR EXPERIENCES IN GUAM'S EFFORTS TO ACHIEVE A COMMONWEALTH 

RELATIONSHIP BASED ON A PARTNERSHIP AND MUTUAL RESPECT. 

THE INSULAR AREAS SHOULD NOT HAVE TO EXPERIENCE WHAT GUAM 

WENT THROUGH IN ORDER TO ENGAGE THE FEDERAL GOVERNMENT IN A 

LEGITIMATE POLITICAL STATUS PROCESS BASED ON A GOOD FAITH 

COMMITMENT TO CHANGE, APPLICABLE U.S. AND INTERNATIONAL PRINCIPLES 

OF SELF-DETERMINATION, AND A CLEAR, THOUGHTFUL, COMMON-SENSE 

POLICY WHICH PROMOTES BUT DOES NOT REACH BEYOND VALID FEDERAL 

INTERESTS. ALTHOUGH WE HAVE MUCH STILL TO DO, GUAM PERSERVED AND 

OVERCAME THE HISTORICAL RESISTENCE OF THE FEDERAL GOVERNMENT TO 

ENGAGE IN A MEANINGFUL PROCESS. 

CONSEQUENTLY, WE ARE HERE TODAY TO BE CONSTRUCTIVE IN SUPPORT 

OF YOUR EFFORTS TO CREATE A MEANINGFUL FRAMEWORK FOR INSULAR 

POLITICAL STATUS CHANGE, SO THAT PAST EFFORTS OF SOME IN THE FEDERAL 

2 
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GOVER.'iME~T TO STONEWALL I;-..;S LL\R AREAS ON STATC:S ISSt:ES WILL :\OT 

EASILY BE REPEATED. 

AT THE OUTSET, I WISH TO COMMEND CONGRESSMAN YOUNG FOR HIS 

INITIATIVE. THERE CAN NO LONGER BE ANY POLITICAL OR MILITARY 

nJSTIFICA TION FOR THE UNITED STATES, THE LEADER OF THE DEMOCRATIC 

WORLD, MAINTAINING COLONIES, OR UNINCORPORATED TERRlTORJES AS THEY 

HAVE BEEN EUPHEMISTICALLY CALLED IN WASHINGTON. THE POLITICAL 

STATUS OF THE TERRlTORJES MUST BE ADDRESSED BY THE UNITED STATES AND 

BY THE PEOPLE OF THE TERRlTORJES THEMSEL YES. IT IS TIME FOR THE UNITED 

STATES TO PROVIDE A MECHANISM FOR COMPLETING THE PROCESS BEGUN 

WHEN IT AGREED AT THE UNITED NATIONS THAT NON-SELF-GOVERNING 

TERRlTORJES MUST BE PROVIDED WITH AN OPPORTUNITY OF SELF­

DETERMINATION. 

CONGRESSIONAL GUIDANCE ON A CAREFULLY THOUGHT THROUGH 

PROCESS TO ACHIEVE SELF -GOVERNMENT AND SELF- DETERMINATION FOR THE 

TERRlTORIES IS A CRITICAL STEP AS THE UNITED STATES SEEKS TO MEET ITS 

INTERNATIONAL OBLIGATIONS TO PROMOTE SELF-DETERMINATION FOR ITS 

NON-SELF-GOVERNING TERRlTORJES. 
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WHILE WE ARE :\"OW E:\"GAGED IN A PROCESS QUITE SIMILAR TO THA. T 

WHICH WE UNDERSTAND THE BILL SEEKS TO IMPLEMENT, OUR EXPERIENCE 

OVER THE LAST SEVERAL YEARS DEMONSTRATES THE DESIRABILITY OF 

CONGRESSIONAL GUIDANCE SO THAT FUTURE EFFORTS ARE NOT SO TIME 

CONSUMING AND FRUSTRATING. 

WHEN GUAM INITIATED THE QUEST FOR A COMMONWEALTH 

RELATIONSHIP, IT ASSUMED THERE FIRST WOULD BE NEGOTIATIONS WITH THE 

EXECUTIVE BRANCH IN CONSULTATION WITH THE CONGRESS FOLLOWED BY 

CONGRESSIONAL ACTION BEFORE FINAL PRESENTATION TO THE PEOPLE OF 

GUAM. THIS PROCESS, HOWEVER, WAS REJECTED BY THE EXECUTIVE BRANCH 

BASED ON A POLICY ADOPTED BY THE DEPARTMENT OF INTERIOR IN THE 

EARLY 1980's WHICH MAINTAINED THAT POLITICAL STATUS CHANGES FOR THE 

TERRITORIES WERE EXCLUSIVELY WITHIN THE DOMAIN OF THE CONGRESS. 

WHAT WAS CLAIMED TO BE DEFERENCE TO CONGRESS WAS ACTUALLY 

EMPLOYED TO ABDICATE EXECUTIVE BRANCH RESPONSIBILITY TO SET POLICY 

ON STATUS ISSUES. 

AS A RESULT, GUAM PURSUED THE APPROACH RECOMMENDED TO IT IN 

THE NOW-FAMOUS ALBUQUERQUE CONSULTATIONS AND ADOPTED A DRAFT 

COMMONWEALTH ACT. WHEN THIS ACT WAS INTRODUCED INTO CONGRESS 

AND AN INITIAL HEARING WAS HELD IN 1989, THIS COMMITTEE ASKED THAT WE 



138 

INITIATE TA.LKS WITH THE EXECLTIVE BRX\CH PRIOR TO PL!RSUNG FL!RTHER 

CONGRESSIONAL ACTION. WHEN WE FIRST SOUGHT TALKS WITH THE BUSH 

ADMINISTRATION, WE WERE REBUFFED DUE TO THE PREEXISTING POLICY 

BARRING SUCH DISCUSSIONS. ULTIMATELY \VE DID ENGAGE IN DISCUSSIONS 

BUT, AS WE ALL NOW KNOW, THEY \VERE NOT TAKEN SERIOUSLY AT A 

POLITICAL LEVEL BY SOME IN THE BUSH ADMINISTRATION, AND WHEN IT 

APPEARED WE HAD ACTUALLY MADE PROGRESS THE KESUL TS WERE 

REPUDIATED BY THESE SAME DECISION MAKERS AS THEY LEFT OFFICE. 

AS I STATED ABOVE, WE ARE NOW ENGAGED IN A PROCESS WHICH 

APPEARS DESTINED FOR A SUCCESSFUL CONCLUSION IF NOT AGAIN DERAILED 

BY THE ELEVENTH HOUR EFFORTS OF THOSE WHO OPPOSE CHA.t'IGE. WHEN WE 

HAVE COMPLETED OUR WORK, WE WILL BRING THE RESULTS TO CONGRESS 

TOGETHER WITH THE ADMINISTRATION. HOPEFULLY, YOUR EFFORTS TODAY 

WILL HELP ESTABLISH A WILL IN CONGRESS TO MOVE FORWARD WITH 

CONSIDERATION AND ULTIMATELY ADOPTION OF THE WORK PRODUCT \VE 

WILL PRESENT. 

IN ORDER TO ENSURE AN ADEQUATE GROUND WORK IS LAID, WE 

SUGGEST THE FOUNDATION OF THE LEGISLATION SHOULD BE A RECOGNITION 

THAT THE PEOPLE OF THE TERRITORIES MUST HAVE AN OPPORTUNITY TO 

ACHIEVE BOTH SELF-GOVERNMENT AND SELF-DETERMINATION, BUT NOT 
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:\ECESSARJL Y AS A RESL!L T OF A SI;--;GLE :-.iEGOTIA TION. I MAKE THIS 

DISTINCTION BECAUSE IT IS CRJTICAL ALL RECOGNIZE THESE ARE NOT 

INTERCHANGEABLE CONCEPTS. SELF-GOVERNMENT REFERS TO THE SYSTEM OF 

GOVERNMENT ADOPTED BY THE PEOPLE OF A TERRJTORY. UNDER THE U.S. 

SYSTEM, AS IT HAS BEEN INTERPRETED BY THE COURTS, ACHIEVING A 

SUBSTANTIAL DEGREE OF SELF- GOVERNMENT DOES NOT NECESSARJL Y MEAN 

THE PEOPLE OF THE TERRJTORJES HAVE EXERCISED SELF-DETERMINATION. 

IN THIS REGARD, I NOTE MANY OFTEN CONSIDER GUAM AS HAVING A 

SUBSTANTIAL DEGREE OF SELF-GOVERNMENT. IT IS TRUE WE ELECT OUR OWN 

GOVERNOR AND LEGISLATURE AND ARE RESPONSIBLE FOR MANY OF OUR 

DAILY AFFAIRS. OTHER TERRJTORJES HAVE ACHIEVED SIMILAR LEVELS. OUR 

GOAL IN COMMONWEALTH IS TO EXPAND SELF-GOVERNMENT AND PROTEST IT 

AGAINST UNILATERAL CHANGES BY ESTABLISHING A PARTNERSHIP WITH THE 

UNITED STATES BASED ON MUTUAL CONSENT. EVEN IF GUAM OBTAINS A 

GREATER DEGREE OF SELF GOVERNMENT, WE HAVE NEVER BEEN GIVEN THE 

OPPORTUNITY TO EXERCISE SELF-DETERMINATION. EVEN THE FIRST FEDERAL 

EXECUTIVE TASK FORCE REPORT ON GUAM COMMONWEALTH ISSUED IN 1989 

VIVIDLY EXPRESSED THIS COMPELLING FACT. ADDRESSING GUAM'S QUEST 

FOR SELF DETERMINATION FOR THE INDIGENOUS PEOPLE OF GUAM, THE TASK 

FORCE CONCLUDED THAT: 

"[O]THBRS AMONG GUAM'S CURRENT RESIDENTS 
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HAVE HAD A CHOICE {OF SELF-DETERMINATION) : 

STATESIDERS, ASIANS, MICRONESIANS FROM THE 

FORMER TRUST TERRITORY, AND OTHER RESIDENTS 

HAVE ACTED VOLUNTARILY TO COME TO GUAM 

KNOWING OF GUAM'S STATUS. GUAM'S NEIGHBORS 

IN THE PACIFIC -- THE PEOPLE OF THE FREELY 

ASSOCIATED STATES, AND THE PEOPLE OF THE 

NORTHERN MARIANAS -- WERE AFFORDED A CHANCE 

TO VOTE ON WHETHER THEY APPROVE THE TERMS OF 

THEIR RELATIONSHIP WITH THE UNITED STATES . 

BUT THE CHAMORRO PEOPLE OF GUAM HAVE BEEN 

GIVEN NO SUCH OPPORTUNITY -- NOT IN 1899 

WHEN GUAM WAS CEDED TO THE UNITED STATES BY 

SPAIN, NOT IN 1950 WHEN THE ORGANIC ACT WAS 

PASSED AND THE PEOPLE OF GUAM BECAME CITIZENS 

OF THE UNITED STATES, NQR AT ANY OIHER TIME·" 

{EMPHASIS ADDED) REPORT AT 9. 

MR. CHAIRMAN IN OUR VIEW A DEGREE OF SELF-GOVERNMENT CAN BE 

ACHIEVED WITHIN THE U.S. SYSTEM WITHOUT AN ACT OF SELF­

DETERMINATION, BUT FULL SELF-GOVERNMENT CAN NEVER EXIST WITHOUT A 

FREE EXERCISE OF SELF-DETERMINATION BY THE PEOPLE OF NON-SELF-
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GOVERc"ii~G TERRJTORlES. I HOPE THIS DISTINCTION WILL BE RECOGI\i lZED I:-; 

THIS LEGISLATION. I BELIEVE IT WAS A PART OF THE INITIAL PROPOSAL 

RELEASED IN NOVEMBER OF 1993, WHICH APPEARED TO RECOGNIZE THA TAN 

ACT OF SELF-DETERMINATION CONSISTENT WITH INTERNATIONAL LAW WAS 

NECESSARY. THE CURRENT PROPOSAL SEEMS TO FOCUS MORE ON THE PROCESS 

FOR ACHIEVING FULLER SELF GOVERNMENT WITHOUT ADDRESSING DlRECTL Y 

WHETHER THIS WILL INVOLVE AN ACT OF SELF-DETERMINATION. 

BY RAISING THIS WE ARE NOT CRlTICAL OF THE BILL'S GOALS. WE AGREE 

COMPLETELY THAT THE TWO CONCEPTS CAN BE TREATED SEPARATELY AND 

THAT IS HOW WE ARE APPROACHING THEM IN OUR COMMONWEALTH 

PROPOSAL. COMMONWEALTH ESTABLISHES A FULLER MEASURE OF SELF­

GOVERNMENT FOR GUAM, AND PROVIDES A PROCESS FOR THE ULTIMATE ACT 

OF SELF-DETERMINATION. 

BUT IT IS IMPORTANT THAT THE DISTINCTION BE CLEARLY DRAWN. IF 

THE PEOPLE OF A TERRITORY ARE GOING TO ALTER THEIR POLITICAL 

RELATIONSHIP WITH THE UNITED STATES, THEY MUST CLEARLY UNDERSTAND 

WHETHER THE STEP THEY TAKE IS THEIR FINAL ACT OF SELF-DETERMINATION 

OR WHETHER THEY ARE ACHIEVING A GREATER MEASURE OF SELF­

GOVERNMENT AS A STEP IN AN EVOLUTIONARY PROCESS TOWARD SELF­

DETERMINATION. 
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THE PEOPLE OF GUAM CA~'NOT BE EXPECTED TO EXERCISE SELF­

DETERMINATION UNTIL THEY KNOW THE FORM OF SELF-GOVERNMENT THE 

UNITED STATES IS PREPARED TO ACCEPT FOR GUAM, AN INSULAR AREA FOR 

WHOM STATEHOOD IS NOT AVAILABLE. 

IN THIS REGARD, I NOTE THE PURPOSE SECTION OF THE MOST RECENT 

PROPOSAL ADDRESSES DIRECTLY ACHIEVING A FULL MEASURE OF SELF­

GOVERNMENT, BUT ADDRESSES ONLY INDIRECTLY WHETHER AN ACT OF SELF­

DETERMINATION IS TO OCCUR. WITHOUT SELF-DETERMINATION THERE IS NO 

FULL OR COMPLETE SELF-GOVERNMENT. 

IN THIS CONNECTION WE ALSO WOULD NOTE THE REVISED BILL REFERS 

TO "POLITICAL INTEGRATION INTO THE UNITED STATES" WHICH IS ONE OF THE 

INTERNATIONALLY RECOGNIZED POLITICAL STATUSES THAT CAN RESULT ONLY 

AFTER AN ACT OF SELF-DETERMINATION. THE OTHERS ARE FREE ASSOCIATION 

AND INDEPENDENCE, AND WE SUGGEST THESE TOO BE INCLUDED AS OPTIONS 

AVAILABLE FROM THE NEGOTIATING PROCESS YOU INTEND TO OFFER. 

THE PURPOSE SECTION ALSO REFERS TO OTHER STAlUS DEFINING 

"ARRANGEMENTS WITH THE UNITED STATES". THESE COULD INCLUDE, OF 

COURSE, FREE ASSOCIATION OR INDEPENDENCE. THEY COULD ALSO INCLUDE 

THE RESULT GUAM SEEKS-- ENHANCED SELF GOVERNMENT AS A PRECURSOR 
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TO THE FI:\AL ACT OF SELF-DETER-"II~A TIO:--; . l:\DER SuCH A RELA TIO~SHIP. 

THE UNITED STATES WOULD ENHANCE TERRITORIAL SELF GOVERNMENT BY 

BEGINNING TO DISPOSE OF SOME OF ITS TERRITORIAL CLAUSE AUTHORITY, 

PASSING THIS AUTHORITY TO THE TERRITORIES, BUT RETAINING THOSE 

POWERS LEFT TO IT BY TERMS OF THE ACT ESTABLISHING THE 

COMMONWEALTH RELATIONSHIP. WE BELIEVE A BILL WHICH IS SUFFICIENTLY 

FLEXIBLE TO PERMIT ANY ONE OF THESE ALTERNATIVES IS IN THE BEST 

INTEREST OF BOTH THE UNITED STATES AND THE PEOPLE OF THE TERRITORIES . 

WE RAISE THIS, IN PART, BECAUSE THE BILL SEEMS TO CONTEMPLATE A 

FORM OF INCORPORATION WHICH VARIES FROM THAT TRADITIONALLY 

THOUGHT NECESSARY TO MEET U.S. CONSTITUTIONAL REQUIREMENTS AND TO 

FULFILL THE UN MANDATE ON DECOLONIZATION. EVER SINCE I90I WHEN THE 

SUPREME COURT DECIDED THE INSULAR CASES, THE MEANING OF 

INCORPORATION IN THE AMERICAN CONSTITUTIONAL SYSTEM HAS BEEN FIXED. 

IT APPLIES TO A GEOGRAPHIC AREA NOT YET A STATE, WHICH IS PART OF AN 

INDISSOLUBLE UNION, AND WHICH IS DESTINED FOR STATEHOOD. THE 

STATEHOOD COMPONENT OF THE PROMISE IS ESSENTIAL BECAUSE 

INCORPORATION , AS USED IN INTERNATIONAL LAW AND PRACTICE UNDER THE 

UN CHARTER, MEANS THAT THE CITIZENS OF THE INCORPORATED TERRITORY 

HAVE FULL EQUAL RIGHTS WITH THE OTHER CITIZENS OF THE SAME 

GOVERNMENT. IN THE U.S. SYSTEM. HOWEVER, THERE IS NO WAY CITIZENS OF 
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ATERRlTORY. EVEN IF INCORPORATED UNDER THIS PROPOSAL, CAN ELECT 

ELECTORS WHO WILL VOTE FOR THE PRESIDENT, VOTE FOR TWO VOTING 

SENATORS AND AT LEAST ONE VOTING DELEGATE WITHOUT A 

CONSTITUTIONAL AMENDMENT. IN THE U.S. SYSTEM, THESE ATTRIBUTES ARE 

ESSENTIAL TO EQUALITY OF PARTICIPATION IN THE POLITICAL SYSTEM. 

ANOTHER IMPORT ANT LESSON WE HAVE LEARNED IS THAT THE PROCESS 

OF ESTABLISHING A RELATIONSHIP WITH THE UNITED STATES, WHETHER 

DIRECTED AT A FULLER MEASURE OF SELF-GOVERNMENT OR AT THE MORE 

FlJNDAMENTAL ACT OF SELF-DETERMINATION, CANNOT BE HASTILY 

COMPLETED. OUR MICRONESIAN NEIGHBORS WHO HAVE ENTERED INTO A FREE 

ASSOCIATION RELATIONSHIP BEGAN THEIR PROCESS IN THE LATE 1960'S. THE 

MARSHALL ISLANDS AND FEDERATED STATES OF MICRONESIA TOOK 16 YEARS 

TO COMPLETE THEIR WORK AND PALAU IS ONLY NOW IMPLEMENTING ITS 

RELATIONSHIP. 

GUAM STARTED ITS POLITICAL STATUS PROCESS IN 1984 AND HAS BEEN 

ENGAGED IN TALKS WITH THE EXECUTIVE BRANCH FOR 5 YEARS. SUCH 

LENGTHY DELAYS ARE UNNECESSARY AND WE APPLAUD THE INTENTION 

BEHIND YOUR PROPOSAL TO PLACE TIME DEADLINES ON THE PROCESS. AT THE 

SAME TIME, WE WOULD LIKE TO CAUTION THAT POLITICAL STATUS 

NEGOTIATIONS CANNOT BE RUSHED TO COMPLETION. THEY ARE 
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EVOLUTIONARY 1:-.i .'iATL'RE A:-.iD L~RE.\LISTIC DEADLI:-.iES COULD LEAD TO 

MISTAKES AND DISENCHANTMENT ONCE THE RELATIONSHIP IS IN PLACE. TO 

SOME EXTENT, MANY BELIEVE THAT THE PROBLEMS WHICH EXIST IN THE 

RELATIONSHIP BETWEEN THE MARIANA ISLANDS AND THE UNITED STATES 

EXIST BECAUSE THE PROCESS WAS A HASTY ONE. 

WITH THIS AS BACKGROUND, WE SUGGEST THAT NO LIMIT BE 

ESTABLISHED ON WHEN A TERRITORY CAN SEEK APPOINTMENT OF A 

PRESIDENTIAL REPRESENTATIVE. AS EACH TERRITORY BECOMES READY, IT 

SHOULD HAVE THE RIGHT TO SUCH AN APPOINTMENT WHETHER ITS IS BY 

DECEMBER 31, 1997 OR SOMETIME THEREAFTER. MOREOVER, THE ONE YEAR 

REPORTING DEADLINE AFTER THE APPOINTMENT MAY NOT PROVIDE 

SUFFICIENT TIME TO CRAFT A STABLE POLITICAL RELATIONSHIP. EACH 

TERRITORY IS UNIQUE AND EACH WILL HAVE DIFFERENT CIRCUMSTANCES 

WHICH MUST BE ADDRESSED. MEETING THE DEMANDS OF THESE 

CIRCUMSTANCES OFTEN REQUIRES COMPLICATED NEGOTIATIONS AND 

CHANGED FEDERAL POLICY. THIS TAKES TIME. AT THE SAME TIME, CONGRESS 

CANNOT PERMIT OTHERS TO FACE THE DELAYS WHICH HAVE CONFRONTED 

GUAM. WE SUGGEST A TWO YEAR PERIOD BE ESTABLISHED FOR THE 

COMPLETION OF NEGOTIATIONS AFTER THE REPRESENTATIVE HAS BEEN 

APPOINTED WITH A PROGRESS REPORT REQUIRED AT THE END OF THE FIRST 

YEAR. WE ALSO SUGGEST A MECHANISM BE AUTHORIZED TO EXTEND THE 
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DEADLINES. IF NECESSARY. BY ADOPTING THIS APPROACH. THE CONGRESS 

CAN CREATE A FAST TRA.CK NEGOTIATING PROCESS WHICH HAS FLEXIBILITY 

BUILT INTO IT SO THAT HASTE DOES NOT LEAD TO AN ILL-CONCEIVED OR 

UNSTABLE ARRANGEMENT. 

THE GOAL OF FLEXIBILITY ALSO SHOULD BE CONSIDERED WITH RESPECT 

TO TH PROCEDURE FOR APPROVAL OF INSTRUMENTS OF SELF-GOVERNMENT. 

AND PLEBISCITES TO DETERMINE THE WISHES OF THE PEOPLE BEFORE AN 

ARRANGEMENT IS NEGOTIATED SHOULD NOT BE PRECLUDED, EVEN IF THE BILL 

FOCUSES ON POPULAR APPROVAL OF THE MEASURE RATIFIED BY CONGRESS. 

MR. CHAIRMAN AND CONGRESSMAN YOUNG -- I WANT TO THANK YOU 

AGAIN FOR THIS IMPORTANT INITIATIVE. AT LONG LAST, WE FEEL THE UNITED 

STATES IS TAKING IMPORTANT STEPS TO END ITS COLONIAL RELATIONSHIPS. 

WE ARE ENCOURAGED BY THE PROCESS IN WHICH WE ARE ENGAGED. WE ARE 

ALSO ENCOURAGED THAT YOU ARE MOVING TO ADOPT A PROCESS WHICH CAN 

BE USED BY ALL TERRITORIES AS THEY MOVE TOWARD A GREATER DEGREE OF 

SELF-GOVERNMENT OR ULTIMATELY EXERCISE THEIR RIGHT OF SELF­

DETERMINATION. WE BELIEVE THAT THE COORDINATION BETWEEN THE 

EXECUTIVE AND CONGRESSIONAL BRANCHES OF GOVERNMENT WHICH WILL 

RESULT FROM YOUR BILL ARE LONG OVERDUE. WE LOOK FORWARD TO 

WORKING WITH YOU TO IMPLEMENT A SUCCESSFUL PROCESS. 

13 
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Mr. DE LUGO. Thank you very much, Senator Lujan. And the 
Speaker's statement will be placed in the record in its entirety 
without objection. 

[Prepared statement of Mr. Agustin follows:] 



SEMATOJI!i JOI T. IAN ACJumN tDI -
Hon. Ron de Lugo 
Chainnan 

148 

(Jffia nf tbr ~akrr 
TWENlY-SECOND GUAM LEGISUTliRE 

155 Hale: St. 
Apna, Guam U.S.A. 96910 

Tel: (671)4n-.'!S27/9120 o Fax: (671)4V7-S570 

May 20, 1994 

House Subcommittee on Insular 
& International Affairs 

1626 Longwonh House Office Bldg. 
Washington D.C. 20515 

Dear Mr. Chairman, 

I am pleased to submit this letter as testimony on! Rep. Don Young's H.R. 3715 
prov!ding for development of Articles o~ Relations af!d Self-Goven_unent for U.S. 
Temtones. If I may, I also would like to convey my compliments to this 
Subcommittee for your continued attention to political status issues concerning the 
Territories. Thank you also for permitting 'Senator pUar C. Lujan to present this 
testimony on my behalf. 

To begin with, I would like to express my appre~iation to Congressman Young 
for his interest in resolving the outstanding political ~tatus questions regarding the 
Territories. Certainly for Guam, this has been a preissin~: matter since the end of 
World War II. At that time, there was a complete lac~ of political empowerment for 
the Guam's people, inasmuch as we had no U.S. Citizebship, no elected Governor, no 
elected Legislature, and no representation at all at the )federal level. Over the past 40 
years, these goals have been largely achieved but the fi/mdamcntal question of Guam's 
political relationship with the U.S. remains an unresol~ed matter. 

In an effort to provide a real solution for this prpblem, Guam has embarked on 
in it's present Quest for Commonwealth as embodied i!l Del. Underwood's H.R. 1521. 
The Commonwealth Bill setS out clearly the terms for a new relationship with the 
Federal Government built on the basis of self-determi~ation for Guam's people. Until 
recently though, our community has been frustrated b~t what we perceive as a lack of 
substantial action or even serious attention by the fedc:iral government on this question 
of political status. It is the absence of a just resoluti~n of this problem that is at the 
heart of virtually every current dispute between Gaw_O and the Federal Government, 
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ranging from excess land to the regulatory constraints on our ec:onomy. Indeed, .such 
disputes are likely to continue or even multiply until this issue is fully addressed. 

It is for this reason, that I welcomed Rep. Young's introduction of legislation 
seeking the resolution of outstanding political status relationships in tbe Territories. 
As I stated in my letter to Rep. Young on this subject, the value of his proposal is that 
it establishes a mechanism for coming to grips with the issue of political status in the 
case of each Territory. Given the history of federal inaction on such concerns, any 
effort that contributes to the solution of these problenis should, in my opinion, be 
considered a positive development 

The original Young bill provided for the submission of Articles of Incorporation 
and their review by the Executive Branch according to specific deadlines. Guam has, 
of course, already submitted it's terms for a new political relationship with U.S., 
namely Commonwealth. It's goals of improved self-gbvemment and reform of the 
existing political relationship with the Federal Government are in line with the stated 
goals of the Young Bill. As I noted in my December 20 ,1993 letter to Rep. Young, 
past efforts relating to Commonwealth, in large part, meet many of the terms of his 
legislation. For example, the Draft Commonwealth Act could conceivably be 
considered as the Articles called for under the Young Bill. The provisions of the 
Commonwealth Act have already been approved by plebescite and submitted by Guam 
to Congress. As also called for under the Young Bill, there has already been one 
Executive Branch review of the Commonwealth Act. Although, Guam takes strong 
exception to many ofthe conclusions of the Bush Administration Task Force on Guam 
(BATFOG), it technically meets the Young Bill proviso for such a review. Of course, 
the Clinton Administration is in the process of preparing it's own review of 
Commonwealth which I understand should be comPleted in the very ncar future. 
Having met though the technical requirements of the Young Bill, the way would be 
cleared, under such mechanism, for the immediate consideration of Congress of H.R 
1521. 

I am very pleased to learn that, in his revised •version of his legislation, the 
term "Articles" has been broadened beyond the classjcal definition of Incorpcntion. 
Rep. Young's continued interest and apparent willingness to consider the views of 
myself and others from the Territories is indeed grati(ying. As stated earlier in ·my 
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testimony, Mr. Chairman, self-government and a new relationship with U.S. are some 
of the principle goals of the Commonwealth Act. In my~ view, the process envisioned 
under the YoWlg Bill would provide a positive contribution to ongoing efforts to 
achieve Commonwealth. Again, I commend Rep. Young for his concern for this 
important issue. I am sure that he appreciates, as I do, that the fundamental problems 
with federal policy relating to the Territories are due more to neglect than they are due 
to malicious intent. Indeed, the issue of Guam's political starus has been the subject 
of neglect for almost 100 years now. Great strides have made in granting our people 
more self-government and representation over the past few decades, but the basic 
concern regarding our political relationship with the U.S. remains an W!resolved one. 
If Rep. Y oWlg, through his legislation, can hasten the day when this concern will 
finally be acted on by Congress in a serious and substantial manner, he is certainly due 
our thanks for his interest and concern. 

In conclusion, Mr. Chairman, I believe that H.R. 3715 can make a positive 
contribution to the process of resolving many of the outstanding political status issues 
relating to the Territories. In Guam's case, our central goal remains the acquisition of 
Commonwealth Status. To the extent the Young Bill will help the realization of this 
goal, it is certainly worthy of our support. 

Once again, Mr. Chairman, thank you for receiving this testimony as presented 
by my colleague, Senator Pilar Lujan. 

Sincerely, 
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Mr. DE LUGO. There is no question that this committee would not 
want to do anything that would interfere with the process that is 
ongoing with the President's representative, Dr. Heyman. We un­
derstand that progress is being made. It is encouraging the ap­
proach that is being taken and we wish you all well. I think that 
we will want to specify that this legislation would not interfere 
with that. 

Nevertheless, as you know, you were frustrated the last time. We 
are hopeful for the success of this but we never know how these 
things are going to turn out. If these talks with the Administration, 
if the negotiations on commonwealth were unfortunately unsuc­
cessful, this legislation would be available to Guam as an alter­
native. I certainly hope that doesn't happen, but that is my impres­
sion of where this would be helpful to the people of Guam. 

Let's just talk about the bill with an understanding that this bill 
will not impact on the ongoing negotiations. The process that the 
bill contemplates would leave it to your island's government, for ex­
ample, to establish the plebiscite that would finally determine 
Guam's status. 

Do you think that would enable Guam to address the issue of 
Chamorro self-determination? 

Ms. LUJAN. As I understand it from the measure, it is different 
from how we did it. We have a circular process. We did have our 
plebiscite and this bill, of course, will legitimize the presidential 
representative by statute. We are seeking approval of Congress, 
and then it goes back to the people of Guam for approval. So we 
have more of a circular process than what it is here. 

I think the bill, as I understand it, calls first for the presidential 
representative to talk with the representative of our government or 
our people and then go to Congress and then have the plebiscite 
at the end. 

Mr. DE LUGO. Well, regarding the negotiations that are going on 
with the President's representative, Dr. Heyman, do you think that 
it would be wise perhaps to make this bill flexible enough so that 
it would institutionalize and formalize in this legislation the nego­
tiations that are going on now with the President's representative? 

Ms. LUJAN. I think it is worth-­
Mr. DE LUGO. Would that be helpful? 
Ms. LUJAN. It would be helpful because we are not in the ulti­

mate process or ultimate goal, and this would allow us to proceed 
should we succeed in getting the commonwealth. The process is 
still in place to get us to our ultimate goal whatever that may be. 

Mr. DE LUGO. Thank you. 
The gentleman from Puerto Rico? 
Mr. ROMERO-BARCELO. Ms. Lujan, welcome here to Congress. 

And I just wanted to make a statement to say that not only am 
I very good friends with your representative here from Guam-he 
is an outstanding of Member of Congress as already the chairman 
has indicated-! am united to him by bonds of the fact that I am 
the godfather to one of his children. 

And I am committed to him and I wanted to say that to you pub­
licly, that whatever Guam wants, what everyone supports, they 
will have my full commitment to help it in whatever you want to 
get for Guam and whichever way you want it, and it is up to us 
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in Congress or Puerto Rico or anywhere else to tell you how to go 
about it. 

I think each territory has their own different ideas and concepts 
and ways that they are going to go about it. And in the case of 
Guam, I want you to feel that you can always count on me as an 
additional friend here in Congress. 

Thank you. 
Ms. LUJAN. Thank you very much for such great support and it 

is nice that the two of you are com padres. 
Mr. DE LUGO. Now we will hear from the gentleman from Guam. 
Mr. UNDERWOOD. Thank you very much, Mr. Chairman. I appre­

ciate very much your testimony, Senator Lujan. Just a clarification, 
and maybe this is trying to figure a way to see how this fits into 
this bill and this is really thinking out loud, which is very dan­
gerous here. But we will risk it here, one time only. 

The Guam Commonwealth Draft Act recognizes that the kind of 
commonwealth that we are engaged in is not a final act of self-de­
termination and that the final act of self-determination is really 
one reserved for the Chamorro people of Guam. 

And second, that the final act would somehow fit into the inter­
national definition of that. Would it be fair to represent that that 
is kind of the general direction that the commission envisions the 
process-that not only is the Commonwealth Draft Act not the 
final act, it doesn't really purport to be the final act of self-deter­
mination but it is a dramatic improvement over what we have now. 

Frequently, Resident Commissioner Romero speaks up and talks 
about how he doesn't wish to have commonwealth any more and 
he wants to go on to statehood. I usually follow him on the podium 
and I say, well, what he is trying to throw away, I want to pick 
up. So in this instance, it is a dramatic improvement over what we 
have. 

But would it be fair to say that the commission, one, doesn't see 
this as the final act of self-determination and, two, that the final 
act of self-determination would be one of these internationally rec­
ognized acts which would be either for integration as a state, free 
association, or independence? 

Ms. LUJAN. I have always understood it, Congressman 
Underwood, that the Commonwealth Act proposal is really an in­
terim goal and that we have not really thought of the ultimate that 
we are hoping that it would be the standards that we have gotten 
from the United Nations policy. 

Mr. UNDERWOOD. I know Mr. Young is not here, but maybe 
Manase could answer the question or perhaps the chairman in try­
ing to understand in section 4 which has been dealt with repeat­
edly, how does this affect the process that Guam has engaged in? 

Am I to understand that this section 4, which is to be distin­
guished from the previous section 4, now fully recognizes that our 
local act is included here whereas the previous section 4 in the first 
draft indicated that or it didn't say it directly, but it seemed to in­
dicate that this act was not meant to impede any other act which 
is more or less sanctioned by the Federal Government, but here we 
have a process which is totally generated by the government of 
Guam, and so that this section 4 here is purposely worded in that 
way in order to respect and honor that process? 
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Mr. DE LUGO. Let's get the answer here from the counsel for the 
Minority who worked with Congressman Young on this legislation. 
Mr. Manase Mansur. 

Mr. MANSUR. It is a pleasure to respond to Mr. Underwood on 
this question. On section 4, dealing with the general insular area 
processes, Mr. Young specifically added this section in response to 
concerns that had been raised by some of the different areas, in­
cluding Guam, and the intent here is that this process would not 
in any way detract or supersede the existing commonwealth proc­
ess in which Guam is engaged. 

It also refers to any process established or initiated pursuant to 
any Federal or insular area act. An insular area act would include 
an act of Guam. 

Mr. UNDERWOOD. Thank you very much for that. And thank you 
again, Senator Lujan. I know it is a long and tiring trip. 

One of the caucuses that the delegate from American Samoa and 
I want to organize is the Jet Lag Caucus. And he and I will be the 
main members of that caucus. And you are an associate member. 

Mr. DE LUGO. With that, we will hear from the other member of 
the Jet Lag Caucus--a very senior member, I might add-the gen­
tleman from American Samoa. 

Mr. FALEOMAVAEGA. Jet Lag Caucus, I like that. 
I want to thank Senator Lujan for her very well-stated testimony 

before our committee this afternoon. 
Mr. Chairman, I just have a couple of questions for the record, 

and if Mrs. Lujan would help me. How many years has Guam 
sought commonwealth with the United States now? 

Ms. LUJAN. Twelve years since we had the plebiscite and about 
seven years now since we started the discussion with the task 
force. 

Mr. FALEOMAVAEGA. Twelve years officially with the U.S. Gov­
ernment? 

Ms. LUJAN. Yes. 
Mr. FALEOMAVAEGA. And you feel the U.S. Government has not 

at all been responsive? 
Ms. LUJAN. Well, it has been very, very slow, and I just hope 

that we don't wait until 1998 or the end of the decade to get com­
monwealth. 

Mr. FALEOMAVAEGA. This is what I am concerned about, Senator 
Lujan. We talk about process. We talk about procedure, and we can 
come out either with this proposed bill-and as Mr. Mansur stated 
earlier, it does not in any way affect your current efforts now to 
negotiate directly with the United States Government with ref­
erence to your commonwealth status. 

As you all know, your definition of commonwealth is quite dif­
ferent from Puerto Rico's definition of commonwealth, and that 
definitely has a bearing as well for your future negotiations. What 
happens if in another three years you don't get anywhere in this 
Administration? 

Ms. LUJAN. We keep pushing, unless there is a change by the 
people of Guam. But as it is now, they are pretty firm in terms of 
going through with this process, and we are being very optimistic 
that we will finally get the stages we want. 
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Mr. FALEOMAVAEGA. Don't you feel perhaps there has got to be 
some sense of finality somewhere along the line? Fifteen years? 
Twenty years? How long is this going to go on? 

And I am the last one to respond to say, even the Congress 
doesn't even know where it is going to go, for that matter even the 
Administration. I just wanted to get a sense from you, how does 
the public in Guam feel about this round and round and round? We 
are just talking until we come to a dead end and we still keep talk­
ing about this issue. 

Ms. LUJAN. Yes. They are impatient. They have been wondering 
whether it will ever come to pass, and of course, we kept hoping 
and we keep trying to encourage them that we are working very 
hard. But at some point, and very soon I hope, the United States 
Congress will act on our request for commonwealth. 

Like I said, I don't think we should wait for the year 2000 to 
even do anything while all the other countries are releasing their 
colonies. I don't see why the United States of America who has pro­
moted decolonization , democracy and all that, the freedom would 
not give it in that have been in possession since 1898. 

I just don't see how the United States can deny us again in this 
century. Maybe I am very overly optimistic, but we do feel the 
United States would be more responsive and deal with this matter 
once and for all. And with Mr. Heyman as the presidential rep­
resentative, we are encouraged. At least the members of commis­
sion are encouraged. 

Mr. FALEOMAVAEGA. I just want to say, I share with you the pain 
and frustration that you as the vice chairman of the commission 
and other members of the commission and the people of Guam 
going through this exercise. 

And probably no one on this panel knows more about frustration 
and having gone through the process a gentleman who unfortu­
nately and very credibly is not going to be with us in the next Con­
gress, but I want to share with you the frustrations that are issues 
affecting your comparable relationship that is not in any way asso­
ciated with all that we talk about self-determination-freedom, de­
mocracy, and justice. 

And when you get down to the real bottom-line issue as to why 
the U.S. with all its ambiguities with reference-and it is not just 
Guam. Let's look at Palau and the rest of Micronesia. It isn't be­
cause of a love of people in Micronesia; it is strategic. And as long 
as security interests and those advocates in the Department of De­
fense and the right wingers and the DOD and the State Depart­
ment are going to say that we need it because it is of strategic im­
portance to the United States, all this talk about freedom and de­
mocracy just somehow dissipates. 

Mr. FALEOMAVAEGA. And I want to say this in the most realistic 
terms, and all I can say is I worked with my good friend from Puer­
to Rico who supports you. And these are some of the real obstacles 
that we are going to have to face in the coming months and years 
if these negotiations are really going to get some substance as to 
the future of Guam. 

All I can say is that my heart is with you, and I wish you could 
have a magic wand to give you the commonwealth that you would 
desire, but there are forces working within the administration. I 
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don't care if it is Republican or Democrat, you will always have 
those forces working against it. And it is probably going to come 
to the bottom line that the security interests of this country are 
first, and everything else comes second. 

That is my opinion, Mr. Chairman. Thank you. 
Ms. LUJAN. Mr. Faleomavaega, let me say thank you for that 

support and also that I hope it is not going to be an exercise in fu­
tility. Of course, I am a realist and members of the commission are 
realists, too, in that this may be a political decision. But I urge this 
committee to support our quest for commonwealth, and I hope that 
it will come to pass before the year 2000. 

I thank you very much, Mr. Chairman. 
Mr. DE LUGO. Thank you very much, Senator. 
Thank you very much, Congressman Faleomavaega. 
And anyone listening to the statements here has to feel the frus­

tration that the people of Guam are going through. 
Fortunately, the reports that we receive and yourself, Senator, as 

one of the negotiators, one of the leaders, you have reported that 
with Dr. Heyman as the President's representative, there appears 
to be progress being made and that everybody is hopeful that we 
will get to a point where a package can be forwarded to the Con­
gress and so that we can begin moving on this. Is that your obser­
vation? 

Ms. LUJAN. We are hopeful. 
Mr. DE LUGO. That is your hope, anyway. 
Ms. LUJAN. We remain hopeful. 
Mr. DE LUGO. Finally, let me say that Senator Lujan said that 

integration could only be achieved through statehood, but I am in­
formed by the counsel for the Minority for the Republicans that Mr. 
Young had a larger and broader view when he drafted this legisla­
tion. 

So let me recognize at this point the counsel for the minority to 
speak to the question of political integration and how that would 
work under this legislation. 

Mr. MANSUR. Thank you, Mr. Chairman. 
Mr. Young, too, felt the frustration from the territories over the 

years, and in developing the legislation, both the initial one, H.R. 
3715, the Articles of Incorporation, and the subsequent one, H.R. 
4442, the intent was to provide the option of incorporation that was 
linked to political empowerment. 

And he did not envision that a territory would become incor­
porated, other than having already in the process figured out that 
they would either be going on to statehood, if they were a larger 
entity, or that something had been worked out in the 12-month 
consultation process to provide the measures that led to political 
empowerment. 

And, in fact, in H.R. 3715, it specifically says the proposed Arti­
cles shall include measures that lead to political empowerment 
and, obviously, except for statehood, or merging with another state, 
that would entail a constitutional amendment. And as difficult as 
that may be, if that is what it takes to get political empowerment, 
Mr. Young wanted to be sure that it was clear that Congress 
should have the will to see that through. 
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And so it is not just statehood that is available for political 
empowerment, but through a constitutional a;mendment, an incor­
porated territory of the United States could meet the definition of 
integration under the U.N. definition and have a full measure of 
self-government. 

Ms. LUJAN. Mr. Chairman, I just wish that the provision of the 
measure would be more explicit, so that, you know, we can really 
understand what it means to be incorporated. 

I can't see realistically the combination of incorporation and that 
of, you know, political empowerment. I don't know what that is. It 
is too broad for our purpose in terms of knowing exactly, because 
I have always understood that on this we are incorporated, we are 
in no position whatsoever to even think about statehood. And this 
political empowerment seems to broaden something, you know, 
that we don't really understand. 

So I hope that if the bill is going to serve us, it should be explicit 
so that there is no ambiguity. 

Mr. DE LuGo. Your statements are well taken, and that is the 
purpose of this hearing, to hear from witnesses such as yourself to 
point out those provisions that need to be clarified. 

I want to thank you again for coming so far and being so helpful 
today. Thank you very much, Senator Lujan. 

Ms. LUJAN. Thank you very much, Mr. Chairman. 
Mr. DE LUGO. The Chair notes for the record that Senator Lujan 

was accompanied by an attorney well known to the committee, Mr. 
Barry Israel. 

Mr. DE LUGO. The covenant that establishes the union between 
the Commonwealth of the Northern Marianas and the United 
States includes several provisions to address the problem that this 
bill is really intended to get at. Most notable perhaps is that some 
provisions are binding. The provisions are truly fundamental, such 
as the permanent grant of citizenship and the authority of the com­
monwealth Constitution, and the justification is peculiar to the cir­
cumstances of the Marianas, which had not been U.S. territory, but 
this still is of interest to all the other areas. 

The covenant also set up a commission to recommend how and 
if all Federal laws should apply, as well as negotiations with a rep­
resentative of the President on relationship issues. These provi­
sions have not been so effective, however. 

The covenant also provided for a representative in Washington, 
but one who does not sit in the House. 

Mr. DE LUGO. Our witnesses from the Marianas includes Rep­
resentative Juan Babauta, who recognizes that he would be able to 
do his job a lot more effectively if he had the limited voting powers 
of a delegate. And along with Mr. Babauta is Representative Pedro 
Reyes of the Commonwealth House. 

Representative, welcome, and Representative Babauta, welcome 
to you, too. We are prepared to receive your testimony. 
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PANEL CONSISTING OF HON. JUAN N. BABAUTA, RESIDENT 
REPRESENTATIVE TO THE UNITED STATES, COMMON­
WEALTH OF THE NORTHERN MARIANA ISLANDS; AND HON. 
PEDRO P. ~YES, REPRESENTATIVE, LEGISLATURE OF THE 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS, 
ON BEHALF OF HON. DIEGO T. BENAVENTE, SPEAKER OF 
THE HOUSE OF REPRESENTATIVES, NINTH COMMON­
WEALTH LEGISLATURE 

STATEMENT OF HON. JUAN N. BABAUTA 
Mr. BABAUTA. Thank you very much, Mr. Chairman. 
I have earlier submitted my written testimony which I would like 

to ask for your permission to be included in the record. 
Mr. DE LUGO. Without objection, your entire statement will be 

placed at this point in the record. 
Mr. BABAUTA. Along with Congressman Pedro Reyes, I also want­

ed to recognize the distinguished member of the Supreme Court 
who is here with us, Associate Justice Harene Dergomus, who has 
a very keen interest in the political processes in the Northern Mar­
ianas. 

Mr. Chairman, I would like to state at the outset that I join the 
previous witnesses in expressing our appreciation and gratitude for 
your long service in the Congress and how that service has bene­
fited the people of the Northern Marianas. You have contributed to 
making the lives of the people of the Northern Marianas better. 

We thank you for keeping an interest in the NMI over the years, 
in spite of your special obligation to the people of the Virgin Is­
lands that you represent. And I say that in view of the fact that 
the Northern Marianas is greatly disenfranchised and obviously 
not represented in this body. 

Mr. Chairman and members of the committee, in summarizing 
my testimony, I want to thank you again for the opportunity totes­
tify before you. I have come before your committee to support H.R. 
4442. I support it because it seeks to provide, and I quote, "full 
self-governance and political empowerment for the U.S. insular 
areas," and for that I commend Congressman Don Young for hav­
ing sponsored the bill. 

The people of the Northern Marianas would not be adverse to 
considering changes that would allow us to keep our covenant, yet 
add new powers to our citizenship. 

I support H.R. 4442 for basically three reasons. First, the powers 
of citizenship we lack in the Northern Marianas are quite obvious. 
Needless to say, Mr. Chairman, one of the reasons is that we are 
disenfranchised from the Federal Government. We have no rep­
resentation in Congress. We cannot vote in presidential elections. 
H.R. 4442 could help us rectify these deficiencies of citizenship that 
we are experiencing in the Northern Marianas. 

Second, the bill would provide an avenue for U.S. citizens resi­
dent in other insular areas who have no mutual agreement with 
the United States regarding their status as we do in the Northern 
Marianas to gain such an agreement. 

Finally, I support the bill because it represents one of the rare 
moments in this century of spontaneous interest by Congress in the 
issue of territorial relationships. 
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I have several questions, however, which I would like to have 
clarified which are unclear in our reading. 

Question number one, while section 2 of the measure speaks of 
U.S. citizens in the insular areas achieving a full measure of self­
government, section 3(a) suggests only that citizens may obtain 
greater powers of self-government. 

In the same way, section l(aX2) finds that these citizens do not 
fully participate in the Federal decision-making process, while 3(a) 
only authorizes greater participation in the Federal system. 

My question is, Would Congress be content with negotiations of 
Articles of Relations and Self-Government that did not reach the 
goals of full participation and full self-government? That is my first 
question. 

My second question is, Would articles that do not provide full 
participation or full self-government satisfy Representative Young's 
goal of meeting the standards of the United Nations to eradicate 
colonialism? 

And my third question is, While I understand the attraction of 
meeting the U.N. goal of ending colonialism by the close of the cen­
tury, I wonder what will happen if a U.S. insular area, meeting the 
U.N. definition of a colony, does not exercise the option offered by 
H.R. 4442 within the time frame required by the bill. 

Will we perpetuate the colonial status of that area by cutting off 
access to the process of a negotiation? 

With that cut-off access to the process of negotiating shut off in 
this bill, would it not be preferable to ignore the United Nations' 
arbitrary goal line and instead leave open the opportunity for 
colonialization until all U.S. insular areas have achieved full self­
government or full participation in the national government? 

Fourth and finally, a purpose of Mr. Young's original bill, H.R. 
3715, was to give the people of the U.S. territories constitutional 
rights and responsibilities equal to those of the citizens in the sev­
eral States. The measure now under consideration does not explic­
itly say that U.S. citizens in the territories could seek constitu­
tional rights equivalent to other U.S. citizens. 

The question, again, is, Is it no longer the purpose of the bill to 
provide the opportunity for us in the territories to have equal 
rights as U.S. citizens? Is there some limit to the rights Congress 
will pennit us to seek? 

We looked, Mr. Chainnan, to some kind of a goal, and incorpora­
tion and eventual statehood would seem to be the logical goal for 
such legislation. 

With that, Mr. Chainnan, I want to thank you, and I hope to 
hear from the committee for clarification on some of these areas of 
ambiguities on our part. 

Mr. DE Luoo. Well, thank you very much, Representative 
Babauta, for raising those concerns which the committee will take 
under advisement and address either in the legislation itself or in 
the report if the bill moves forward. 

[The prepared statement of Mr. Babauta follows:] 
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Testimony regarding H.R. 4442 

HONORABLE JUAN N. BABAUTA 

Resident Representative to the United States, 
Commonwealth of the Northern Mariana Islands 

Committee on Natural Resources 
Subcommittee on Insular and International Affairs 

May24, 1994 

Mr. Chairman and Members of the Subcommittee: 

Thank you for the opportunity to testify before you today. 

I applaud the intent of H.R. 4442, which in the words of its author, 
the Honorable Don Young, seeks to provide "full self-governance and 
political empowerment in the United States insular areas." 

Let me make clear at the outset that the people of the Northern 
Mariana Islands are satisfied with the fundamental provisions of the 
Covenant establishing our Commonwealth in political union with the 
United States. We voted overwhelmingly in favor of the Covenant and US 
citizenship in 1975. We stand by that decision. 

While we are - in the main - satisfied with our political 
relationship with the United States and proud to be members of the 
American family, we would not be averse to considering changes that 
allowed us to keep our Covenant yet add new powers to our citizenship. 

The powers of citizenship we lack in the Northern Marianas are 
obvious. We are disenfranchised from the Federal Government: we have no 
representation in Congress; we cannot vote in Presidential elections. 
H.R. 4442 could help rectify these deficiencies of citizenship experienced by 
all Americans who reside in the Northern Marianas. For that reason I 
support the bill. 
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In addition, I can support H.R. 4442 because it provides an avenue for 
US citizens resident in the other insular areas - who have no mutual 
agreement with the United States regarding their status, as we do in the 
Northern Marianas- to gain such an agreement. 

Finally, I support the bill because it represents one of the rare 
moments this century of spontaneous interest by Congress in the issue of 
territorial relationships. In the past - at least from the territorial 
perspective- it has been we who have had to take the initiative. Now it is 
Congress which may take the lead in empowering US citizens living 
outside the states but within the territorial boundaries of our nation. 

At the same time I support the Congressional interest that would be 
demonstrated in passage ofH.R. 4442, I have many questions about the 
intent and purpose of the bill. 

For instance, while Section 2 of the measure speaks of US citizens in 
the insular areas achieving "a full measure of self-government," 
Section 3(a) suggests only that citizens may obtain "greater powers of self­
government." 

In the same way, Section l(aX2} finds that these citizens "do not fully 
participate in the Federal decisionmaking process; while Section 3(a) only 
authorizes "greater participation in the Federal system." 

Would Congress be content with negotiations of Articles of Relations 
and Self-Government that did not reach the goals of full participation and 
full self-government? 

Would Articles that do not provide full participation or full self­
government satisfy Representative Young's goal of meeting the standards 
of the United Nations to eradicate colonialism? 
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While I understand the attraction of meeting the UN goal of ending 
colonialism by the close of this century, I wonder what will happen if a US 
insular area, meeting the UN definition of a colony, does not exercise the 
option offered by H.R. 4442 within the timeframe required by the bill. 

Will we perpetuate the colonial status of that area by cutting off 
access to the process of negotiation set out in this bill? 

Would it not be preferable to ignore the United Nations' arbitrary goal 
line and instead leave open the opportunity for decolonization until all US 
insular areas have achieved full self-government or full participation in the 
national government? 

Finally, a purpose of Mr. Young's original bill on this topic, H.R. 
3715, was to give the people of US territories "constitutional rights and 
responsibilities equal to those of the citizens in the several States .... "The 
measure now under consideration does not explicitly say that US citizens in 
the territories could seek constitutional rights equivalent to other US 
citizens. 

Is it no longer the purpose of the bill to provide the opportunity for us 
in the territories to have equal rights as US citizens? 

Is there some limit to the rights Congress will permit us to seek? 

Mr. Chairman, I am sure that you will consider these and many 
other questions in the course of your consideration of H.R. 4442. 

Let me end by once again thanking you for this opportunity to testify. 
I encourage continued Congressional examination of the disenfranchised 
status of the four million US citizens living within our nation, but outside of 
states. 

Thank you. 
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Mr. DE LuGo. Representative Reyes, do you have a statement? 

STATEMENT OF HON. PEDRO P. REYES 

Mr. REYES. Thank you, Mr. Chairman. I was hoping Congress­
man Underwood would be here so we can join his jet lag club. 

Mr. Chairman and distinguished members of the subcommittee, 
thank you for the opportunity to appear before you today on behalf 
of the Honorable Diego T. Benavente, Speaker of the House of Rep­
resentatives of the Ninth Commonwealth Legislature, who concurs 
with testimony of Resident Representative Juan N. Babauta re­
garding H.R. 4442. 

Congress last acted to extend the full protection of the United 
States Constitution to a territory over a quarter of a century ago. 
It seems fitting that a native of that former territory, now the 
State of Alaska, has been the author of the bill before us today. 

I want to thank Congressman Young for his interest. Rarely have 
Members of Congress stepped forward to address the issues of po­
litical empowerment and equality of rights for U.S. citizens living 
in the territories. 

In that respect, Mr. Young's bill and today's hearing represent an 
historic event for the 4 million of us who have, in many ways, a 
second-class citizenship. We look forward to the opportunity offered 
by H.R. 4442 to extend, to those of us who choose, greater self-gov­
ernment or greater participation in the Federal system. 

Democracy was a value brought into practice in the Northern 
Mariana Islands by the United States. Your stewardship during 
the naval administration and the United Nations' trust territory 
gave us the knowledge and the means to become democratically 
self-governing. 

Our desire for self-determination came to fruition in 1976 with 
th1e Covenant to Establish a Commonwealth of the Northern Mari­
ana Islands in Political Union with the United States of America. 
In a plebiscite, over 78 percent of our voters approved the terms 
of the covenant. Ten years later, the covenant came into full effect, 
and our people became United States citizens. 

Despite our basic satisfaction with the covenant, our rights as 
U.S. citizens are not fully realized under the present relationship. 
We have, for instance, no representation in Congress. 

Last year, the Eighth Commonwealth Legislature approved a 
joint resolution requesting Congress to provide representation in 
the House of Representatives for the people of the Northern Mari­
ana Islands. This year, the Ninth Commonwealth Legislature has 
approved a similar resolution, a copy of which I wish to submit for 
the record. 

[The resolutions follow:] 
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THE SENATE 
NINTH NORTHERN MARIANAS COMMONWEALTH LEGISLATURE 

FIRST SPECIAL SESSION, 1994 

S.J. R. NO. 9-6 

A SENATE JOINT RESOLUTION 

To request that the United States Congress confer non-voting status on the 
Resident Representative to the United States. 

Offered by Senators Paul A. Manglona; Thomas P. Villagomez; and Esteven M. King 

DATE: March 17, 1994 

SENATE ACIJON 

ADOPTED: April 7, 1994 

HOUSE ACIJON 

ADOPTED: May 3, 1994 
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NINTH NORTHERN MARIANAS 
COMMONWEALTH LEGISLATIJRE 

FIRST REGULAR SESSION, 1994 

A SENATE JOINT RESOLUTION 

SENATE JOINT 
RES . N0.2:Q 

To request that the United States Congress confer non-voting status on 
the Resident Representative to the United States. 

FINDING, that Section 901 of the Covenant (approved by U.S. Public Law 

94-241, 90 Stat. 263), provides for the appointment or election of a Resident 

Representative to the United States; 

FINDING, that the current status of Commonwealth-federal relations, which 

is marred by miscommunication, misinterpretation, and misinformation is further 

exacerbated by the lack of a constant and vigilant Commonwealth voice and presence 

in the House of Representatives and its various committees and subcommittees; 

-TAKING NOTE that the Covenant negotiating history makes it clear that 

Section 901 does not preclude the Government of the Northern Marianas from 

requesting that the Resident Representative be given non-voting delegate starus in the 

Congress of the United States; 

FINDING FURTIIER that Article V, Section 2, of the Commonwealth 

Constirution as atnended by Constitutional Amendment 24, provides that the United 

States may confer the status of non-voting member delegate in the United States 

Congress on the Resident Representatives; 

OBSERVING that P.L. 3-92 (Tide I, CMC, Division 4 , §4101) provides that 

the Resident Representative shall function pursuant to Article V of the Constirution 

and the terms and conditions set forth in Division 4; 
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SENATE JOINT RESOLUTION NO. 9-6 

OBSERVING FURTHER that P.L. 3-92, §2(b)(Title I, CMC, Division 4, 

§4202(b)) prescribes the following duties for the Resident Representative: "To 

represent the Commonwealth and the people of the Commonwealth on a full-time 

basis before the Congress of the United States, its committees and subcommittees .... . " 

HOLDING IT TO BE TRUE that non-voting delegate status for the Resident 

Representative would neither diminish the full force and effect of the Covenan! to 

Establish .a Commonwealth of the Northern Mariana Islands in Political Union with 

the United States of America nor in any sense abrogate, qualify, or release rightful 

claims to local self-government contained in Anicle I, Section 103 of the Covenant; it 

is 

RESOLVED by the Senate of the Ninth Northern Marianas Commonwealth 

Legislature, the House of Representatives concurring, that the United States of 

America: 

(a) CONFER the status of non-voting delegate in the United States 

Congress on the Resident Representative; 

(b) PROVIDE that the Resident Representative for the Northern 

Mariana Islands receive the same compensation, allowance, and benefits as a 

member of the United States House of Representatives, and be entitled to at 

least those same privileges and immunities granted to the non-voting Delegate 

from the Territory of Guam; 

(c) WORK CLOSELY with the present Resident Representative in 

the drafting of federal legislation necessary to confer ~on-voting delegate 

status; and 

RESOLVING FURTHER that the President of the Senate and the Speaker of 

the House shall certify and the Senate Legislative Secretary and the House Clerk shall 

Page 2 
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SENATE JOINT RESOLUTION NO. 9-6 

attest to the adoption of this Resolution and thereafter transmit certified copies to the 

'.!. Honorable Bill Clinton, President of the United States; the Honorable Froilan C. 

3 Tenorio, Governor of the Commonwealth of the Northern Mariana Islands; the 

-1 Honorable Thomas Foley, Speaker of the U.S. House of Representatives; the 

S Honorable AI Gore, Vice President of the United States of America and President of 

6 the U.S. Senate; the Honorable Bruce Babbitt , Secretary of the United States 

7 Depa.Itment of the Interior; the Honorable J. Benet! Johnston, member of the Sena.Ie, 

8 United States Congress; the Honorable George Miller, member of the House of 

9 Representatives, United States Congress; the Honorable Ron De Lugo, member of the 

10 Houst: of Representatives, United States Congress; and the Honorable Leslie Turner, 

II Assistant Secretary, Office of Territorial and International Affairs, U.S. Department 

11 of the Interior. 

ADOPTED: May 3, 1994 

A'ITESTED TO BY: 

ACilNG HOUSE CLERK 

Page 3 
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F.IGllTH NORTHI:!RN MAIUANJ\S COMMONW:r!ALTH LEGISLJ\TIJlU~ 

SECOND REGUlAR SESSION, 1993 
H. J. R · 8-5, C.S.I, H.D.l 

A HCUSF. Rl!SOLtlnON 

To request that the United States Congress cstabmh a non-voting Delegate 
from the Northern Marill!la Islands wichin the U.S. House of Representatives. 

1 TAKING NOTE that the Covenant n~otiatin~t history makes it clear that 

l . Section 901 does not preclude tbe. Govcr~ent of the Northern Marianas from 

3 requesting iliat a Delegate from the Northern Mariana Islands be establislled in ilic 

4 Congress of the United States; 

5 FINDING FUR~R that Anicle V, Section 2, of the CoJDlllonwealth 

6 Constitution, as amended by Constitutional Amendment 24, provides that the United 

1 States may confer the status of non-voting de.lega~ or member in ilic United State:~ 

8 Conuess on ilie Resident Rcprcsenurive; 

9 . OBSERVING thatl'.L 3-92, Section 1 (IiUe 1, CMC.Div. 4, Subsection 4101) 

JO . provides that the Resident Repre.o;cntativc shall function pui'SlJant to Article V o! the 

11 Canstitu tiou and the terms and conditions g:J fonh in ))ivision 4; 

11 ORS:c.RVING FURTHER that l'.L 3·92, Section 2(b) (Title 1, CMC, Div. 4. 

13 Subsection 47.02(b)) prescribes the following duties for tl1e Resident Representative: 

.H. "To JCprcsenl the ("ommonwc<~llls and the people _of the Comnlllll\\'t":llth <m a full-time 

.l!i basis before the Congress of the United SLates, its commiuc:es and subcmnmittccs ... To 

16 ;,ct as a liaisott uffic:t: in the District of Columbia for other offic'i:'ll aiul unoffici<1l 

17 •nailers pcrtainin1: to the public welfare of the Commonwl"~~llh ... l o :lctively :mel fully 
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H. J. R. Nu. 8-3, C.S.l, H.D.l 

- ·---- --·---··----- ·------·-- --·-· ·-- ·--- ---· ··----
1 adyoc;aJt 1111 pru&rams and polic:ics cbaly llclopled by tile Commanwcallh• and .,.o 

2 coordinate nil activities ol the: Comlllonwealth Government rcspectl11& tederal pais 

3 and prosrams in the District of Columbia and appropriate rqioeutland district olf"x:cs 

4 in · otl.n~r a:a;cs 11ncl tc\'iitoric:s"; 

S REALIZING that many of the functions of tho Jtesideat Represi:Dtativewould 

6 still be nc11ded if such additlanal repraetalio11al status were pla~d up011 that omce 
7 and wcnald uudu)y encumber me new Delqatc; 

8 HOLDING IT TO BE TlltlE that J~tvY~t a 1Cp8111te Delegate far the 

9 Norlbem M11riana lllandswhllemaiDtahtinsa~t Offi&:e of the RcsiciQt Rcprcsc:zt1ative 

10 would neither dimiAish the: tun Carce and atl'ect o! lhe CGvczlatn to ·EaiabHsh a 

11 Commcmwealth of tho Northern Marilma Jsllulcla iD Polidcal Union with the Ullftecl 

12 Stases of America nor ID any sense lbropte, qaalify, or modi£r th• ri&bL to local ~ 

13 covanunc:ut ccmtaU!cc! In ArtiAe t. ktfoa103 of tho CcMmant: It Is 

14 RESOLVED by the House CJf Representatiw:s of the Ei&bth Non:hem 

IS Mltrianas Commonwealth I.Bg!slamrc. the Sen11te ooncurring, that the United Stata 

15 at America is hereby l'eei'ICSicd to: 

17 (1) F-S''fJ\lJUSH a soat oCOelegllte from the No"bcrn Marian11. Jalands 

l8 in the \Jolted States C".on!:rcss; 

19 (2) I'KOVJDI! thnt the Oclq:~~l~ from the Northern Mari."\nll lslands 

::!0 rcccivu the s.1me compensation, allowance, nnd benefits as a Member or the 

:!I United Sllltc5 Hcrusc nfRcprcscntativCS.lllld be entitled to at lcotJl tl\osc ~me 

l 
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p_rivilcgcs and immunities grauced to tlac non-YOting delegate from the territory 

2 of Guam nnd serve on the same term as the Resident Commissioner from the 

3 ComJDonwealth of l'ucrto Rico; 

4 (3) WORK. CW.SELYwith the Resident RCf~~:;entativejp tl!e drafting 

5 of the federal legislation necessary to realize the Delegate from the Northern 

6 Mari11na Islands; and 

7 RESOLVING 1-I..JRlliER that the Speaker o£ the House and the President o£ 

8 tlle. Senate $all certify and the House Oerk and the Senate Legislative Secretazy shall 

9 attest to the adoption of this Resolution and thereafter transmit copies to; The 

10 Honornble Bill Ointon, President of the United States; tbe Honor .. ble Lorenzo I. De 

11 Leon Guerrero, Governor of the Commouwealth of the Northern Mariana IslaDds; the 

U Honor.ablc Thoma& Foley, Speaker of the U.S. House of Representatives, the 

13 Honorable Ricbard Gcphardt, Majority Leader of the U .S. House of Representatives; 

14 the Honorable Robert H. Michel, Minority Leader of the U.S. House of 

15 Represent:ttives; the Honorable George Miller, U.S. House of Representatives. the 

1(?, ·.. Honorable pon Young, U.S. I louse of Rcprcscmatives; the Honorable Ron De Lugo, 

17 

18 

19 

20 

u .s. House of Representatives; the Honornble Elton Ga.llegly, U.S. 

Reprr.sentativcs: tbc Honorable I!ni F.J. Fnleoma.vaega, u.s. 

H.eprc:scntalivcs: lite llonorablc !!lean or Home.~ Honon, u.s. 

Rcprcscntl•-~ives; tbe llonoraulc Curios Romero-Bnrcelo, c.s. 

House of 

Honse of 

House of 

House of 

:!I Rr.P.:cscntalivcs: rhr. ~lonorable Robr.rr Underwood. U.S. House of Rcprescniillives; 

3 
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the Honorable AI (iorc, Vice Pre.~ident of the United St;ues nnd !'resident o£ the U.S. 

2 Senate; the Honorable George Mitchell, Majority Le:~der of the U.S. Senate; the 

3 Honorable Robert Dole, Minority Leader of the U.S. Senate, the Honorable J. 

4 Bennett. Johuston, U.S. Senate; the Honorable Daniel K. Akaka, U.S. Senate; the 

5 Honorable Malcolm Wallop, U.S. Senate; and the Honorable Bruce Babbitt, Secretary 

6 of the U.S. Department oi Interior. 

Date: 3/S/93 Introduced by: lsi Diego T. Bennvente 

Reviewed for lea•ll J:UCficiency: 

Rep. Diego T. Be!!avente 

lsi Hcin:r. S. Hofschncjder 
Rep. Heinz S. Hofschneidcr 

lsi Pete P. Reyes 
Rep. Pete P. Reyes 

lsi Ctis.pin !. DL.GueJTcro 
Rep. Crispin L DL.Guerrero 

IS( Jesus T. Attao 
Rep. Jesus T. Attno 

lsi Joaauin ;1-i.-=...=B~o:!Jriwn..._ ___ _ 
Rep. Jo'1quin H. Borja 

Is/ Stan lev T. Torres 
Rep. Slanley T. TOIT"-~ 

(si_.H ~t.:m" n T...-'P!..-'n.!.!l,nc:;.i,.os.__ __ _ 
Rep. Herman T. l'nlacios 
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ElGH'ni NORTHERN MARIANAS COMMONwEALTH 
LEGISLATURE 

Bouse oi'Representativa 

Committee on Fedcrsl and Foreign Relations 

STANDING COMMITIEE REPORT NO. 
Marcia 11,19!13 

HOUSE JOINT RESOLUTION NO.8- 5 

AND 

SENATE JOINT RESOLUTION NO. 8-11 

'To 1Wf/IU$l t1uJ1 tlu UniUd SIIIIG Ctmgn#CDIIjllr 11D11•'110tin8 M!cs:rztll 
status ontu R11:sidmt ReprnutlliJve to th• Ulli/Ml Sklta" 

REPORT 

11tc Cmnriunee on Federal and Fomsn Rcl:11:ions, 10 which was rcfarcd HJ.R. 8-
5: A House Joiat Resolution to request that t.he Uniled States Congress ccnfCT non-voting 
dclcg;lle status on t.he Rcsid1:11t Re.prescmative to the United States; and SJ.R. 8-11 : A 
Senate Joint Resolution to TEque.~r that the United StateS Congress confer nun-voting 
delegate sllltus on the Re.<idc:u.J{cpme.,uuivc_ to the United Stares. having allls:idcred rht: 
~ submits i&S Commincc findings and rec:ommcndations in this Rcpon on both 
rcsolm:ions. 'l'bc: Committee rec:cmmc:nds.that House Joint Resolution No. R-5 be adopted 
iD the form of Commiuc:c Sutistltinc 1; ~nd also n:commcnds thai the House :reject Scnnte 
Joint Rcsoludan 8-11. 'The Committee: funhcr recommends .passag~: of Hoose I.cg;slative 
lniliarM: 8-2. 
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PURPOSE OF TilE RESOLU1'ION 

The purpose of House Joint P.csolution No. 8-S, Commiu:.: Substitme J, is to 
J"<':q~ttst that thr.. United .Stat;::,o: Cong;css establish .,a . non-v.;:.ing -Dcl~.w..e ~;:c:;;n the 
Ncmhcrn ·M:u'ialia Islands within tbe U.S. Honse of Representative.;. · 

LEGISLATIVE HISTORY 

Bouse Joint Resolution 8-5 Willi intrndoced by Representative Diego T. Benavente 
and seven other; on March S, 1992, and was referred 10 the Commiuee on Federal and 
F~gn Relations. 

Senate Joint Resolution g.J1 was introduced by Scnator _Paul A. Manglona on 
December 29, 1992, and was passed on second and final reading ar.d tmnsmitted to the 
House on December 30, 1992.. Scnnte Joint Resolution 8-11 Willi entc:nained by -the 
House during its first day of Fourth Regular Session on Januury 11, 1993. ·After 
considerable deliberation, S.J.R. 8-11 wu refc:red to the Committee on Federal and 
Foreign Relations. The Committee-was ordered to issue its report on SJ.R.. 8-11 within 
3D days. 

During the Seventh Legi&l:tture, an-almost identical resolution of the same !itle, 
H.J.R. 7-9, was introduced on April 3, 1991 by Rcprcscmative Diego T. ~enavente. 
House Joint Resolution 7-9 was refened to -the Committee on Fcdc:ral · and Foreign 
Relations. Punuant to Miscellaneous Communication No. 7·187. HJ.R. 7-9 was-R:aallcd 
from the C~nuninee on Federal and Fon:ign Relations and assigned to the Committee on 
JudiciarJ and Governmental Oper.uions on July 19, 1991. The stams table and archives 
Indicate that HJ.R. 7·9 received no funher action. 

COMMIITEE PROCEElllNGS 

Rule Vlll, Section 5 of the Official ltule5 of the House provide that the 
Commiuce on Federal and Foreign Relations "consider and rcpon on all bills. resolutions 
and other matters refcm:d to it by the House pertnining to the relationship of the people of 
the C:ommonwe:~lth to the· United States ... ". Senate Joint Resolution 8-11 wus transmitted 
to the House without a commiuce report or other description of the Senate's prnccedings. 
Tilt House Commiuee h~d nlrc:uly completed considcruble work on HJ.R. 8-5 •. :~nrl we 
subsmntiv~ provisions of! I.J.R. 8-5 and S.J.R. ~-11 1\ro identical. The House Committee 
chose to de.1l with thnt action alrc:~dy- taken on fl.J.R. ll-5, during which it solicited 
comments _from relative government agencies and interested metnbc~ of the poblic, ·and 
hc!tt public hearin&S on Saipnn, "linian, lnd Rot:~. ·n,e Commiuee wa:t fortunate to be 
able to meet with 1\mbassador Haydn Willi:~ms, tbc principal negotiator for the US in the 
Covenant negotiations. on February 3, 19\.13. '!11e Committee feels the comments 
=ivcd on JIJ.lt. 3 5 can be ;easunal.>ly applied dircc:ly to S.J.R. ~ - !1 <~SwelL 
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COMMUNICATIONS 

An overwhelming majority of the eommnni.:otio!'ls received by !he Commince are in full 
support a! the est:ablishmeut of a Delcg;ue in the U.S. Congn:ss. The remarks of Edward 
Deleon Guerrero and David L. Pric:o :u-e attached as examples of the majority of 
commentS received by the Commincc. ·All wriUen commencs :md other supplemental 
mau:rlals are on file wiih the Office of the House Clcrlc. 

L Public He.arings on Saipan, September 3, 1992, on Tini:m, September 16, 1992, 
and on Rot:a, Ser.tember 17, 1992. 

'l'be majority of tbose aucnding lbe public hesrlngs in all senatorial dl,;aicts supported 
House Joint Resolution 8-S, btit solllC important que:nions and issues wen: also raised In 
mppon of gathering more inf=tion, which are listed bel9w. 

6. 

7. 

8. 

9. 

10. 

II. 

12. 

What are lhe dis:~dvantagcs of. proposed off"ICC? 
Has CNMl fN~ been denied anything it has n:qucstcd from the U.S. under 
the cum:nt liD'ilngement? 
To whom would the non-voting delegate be marc committed, the c;::NMI 
ar the U.S. Coagres37 
Thee needs 10 be pster public eduC:IIion with a. balanccd pn:$Ctltation.. 
Would a non-voting delegate mean inclusion in federal laXation by being a 
pan a! the U.S. Congress? Would the U.S. tax. system be a deterrent to 
priv:ue sector development? 
How would a non voting dclegnte affect olher equnlly imponant issues 
which may be imposed without our approval such as the fedcnl minimum 
wage, immigr:uion and the possible application of other c:umlx:rsomc or 
~evant feder:l.llaws? 
Are we stronger under the cum:nt mangemcut? If so, how so? We nc::d a 
clear definirion of our aspirations. . 
Would !he pro!)oscd office resolve concerns under 902 Consultations? 
What is the intent of the Covenant on this matter. 
Could fe:JT of a nonvoting delegate be hom from our frustrutions with the 
Dcpanment of Interior and other agencies of the U .S. Fedcrnl 
Govc:mmem? 
Wouldn't the absence of a delegate In the U.S. Conr,ress l>c the very reason 
for anybody and evcryOody whipping the CNMI ar will because there's no 
one in Washington (U.S. Congrc.~s) watching and gunnling over mca~-ures 
or issues affecting the CNMI'/ 
Then: needs tn be clarific:nion of the coufusion over the political 
definition of "sovereignty" in tcnns of independence, IUid that of 
"instimtion:~i sovereignty·· which tmnslates ~ subscviency. 
Is it ncccss:uy that we huve this office now? Or is there a need to seek an 
even close: rcl:ationship with the U.S? 
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13. We an: dc3ling with an issue th:lt is necessarily historical and a quanrum 
leap in our political-development. The absolute intent of the public ncerl:: 
to be uccnainc:d and adhcm to. 

D. Comm.,nt:; Pi Rddent Repn:sent:ll.ive Juan N. Bab:auta 

The concc:ms rnisc:d most often by the TCSpOndeDIS-regarded possible ch:mges in the 
polilical s~ams of the CNMl, the Covenant, or self government that may Qrisc u a result 
oflhe CNMl receiving a Delegate to the ·U.S. Coagress. In :respcinsc .to these conccm:s. 
the Committee offcn the following summary of the docmnent :rcc:cived on June 2S, 1992 
from Juan N. Babauta. Resident Rcpn:senmtlvc to the Uni!Cd States, which provilies 
definitive answers to these conc:cms. 

RcpreSC11wion r~ Sclt--Gover::mcnt 

1:hc concGm J'lliscd by someJthat dclcg:uc smtus ·wonld compromise or even end 
the Coven:mt-gaarnntccd right of 3Cif-govc:mment is onwananted. 

Delegate Sl:ltus cannot amend or modify Article I of the Covcn:mt, which 
gumantces self-govcmDlCilt, or any other provislcn of the Covc:zwtt. ·It would no& 
grant the U.S. Congress any more :IUthoril)' over the Commonwealth nor would it 
c.b:lnge the way i:o whicb federal lezjslation Is made liJiplic:lbJc to the 
Olmznonwcalth. 

This argument is supponed by a memCitlllldum prepared by the Legislative 
At!Omey with the Congressional R~ Service at the Library of Congress. 
The memorandum was in response to two questions posed by the House 
C>mmiuee on Intc:rior and Insular Affail's. These questions and brief answers 
were: 

Question: 

Answer: 

Question: 

Answer: 

Would delegate sl:l!Us enhance the authority of the. U.S. 
over the Comrnonwo::Uth'! 

No. 

Would delegate natus create an obstacle for the 
Conunonwc3lth should it seck to chan!,'C its politic:~l Status'! 

No. 

Delegate >'latu~ w<>:1ld ~;ive the <'.ommonwc:Uth new authority and means to 
p~event L'le enactment of federal legislation inappropriate foi the Commonwc:tlth. 
Guam hns modeled many provisions of tile GWliil Commonwealth Act on our 
Covenant but seeks to retain its delegate to Congrcs~. Moreover. Puerto Rico, 
which ~eclcs to protect iLo; right of sclf-g~crnmcnt not only wams to retain it~ 
n:prcscntmion in I he tJ . .S. Hou~e uf Represcmarives; they also want a dl!!e-gate in 
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the U.S. Senate. Both Guam :~nd Puerto Rico reeo~:~~b:e that repreSMUition in 
Congre3s cnhotnces self govemmenL 

The only way the Covenant guarnmee of self-gove:rnmcnt ca."'l be modified is by 
the mucual consent of the Commonwealth :md the Umted .S.atcs ~d that nothing 
in HJR. 8·5 proposes such a change. 

11 A Scar in Congsess: Politic:U Empowerment 

A delegate in the U.S. House of Representatives would help ensure that the 
CommollWQllh RCC.iYed the maximum benefit possible from dcsinble ·fedc:ral 
laws wbile "the amc time l!elp deter in~:a C=*Cimel\U.. . While delegates 
do not hzvl:: !. vou: in fillilf passage of bills, they do have a vote in committees 
whc."C much of .the work of Conpss is done. · u.s~· Con~sional cormninees 
investiprc proposed laws, ~gh their JIOS$iblc effectS, and decide whether they 
warrant consld.!:ration by lhe fuU legislative body. · 

As a meinber of a commiucc, the Nonhcm -Mllri:mas delegate would infonn 
feUow committee 11ICDlbc::s of the special ncc:ds .o! the Cmmnonweslth and would 
h:tve an opponuaity to enlist the aid of otbc:r commiuec membc:r3 to block or 
amend bills .that an: not in our interest. Finally, our delegate would have lhe 
oppommity to acc:rue seniority wilbln the House. which would lead 10 leadership 
positions aDd the ability to dU=t the 1CSOIJICCS and atrmuion oi commiuecs. · 

The dcfegate would also spc:lk on the floor of the House of Representatives 
during its =ssions, engage in debate and offer amendments to bills under 
considcmriou just as atty other member of Congress. 

· Finally, and most imponantly, our delegate could introduce legislation addressing 
panicullll' nccds and concerns of the Commonwealth.. 

III. A Scat in \.ong=: Practical Bcnc:tits 

FJtSt. the delegate would have increased .stllndlng :md command ),'Teater :respect 
from fcdcraJ ~cncics than is prcscmly :ICCOrdcd the Resident Representative 
bcc:~usc of hi.~ power to influence legislation. 

The dclcgnte would also have the many resource.~ of Congress at his disposal ro 
a.~sist his conscitucnts in the Commonwealth. 

A delct"c would dso have office space in cone•-cssicnal office buildings and the 
opponunity for dnily contact with rhe r=1embcr.: of Congress throu!;h committee· 

::· ·worlt. fact-tindine trips and c:>Sunl contact durin,; businet.~ hours as well as soci;!.] 
events. 

Other prae1ic:ll benefits are the liMnci~l cou~ider;n ions of hnvin!_', :1 dclcg:uc. As a 
111cmhc:" of Congrc~s. our <lelcga re' ~ snlary, uffice space (both in W~sh i ngton, 
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D.C. and in the Commonweallh), posmge, travel expenses and other benefits 
would be paid by 1he fedcnl govcmmcnL All of these facwn; will result in a 
sub£13ntial savings to the Commonweall.h. 

IV. Fullilling the Covenant Vision 

The idea of a delegate is nothing neW. The ·Marianas Political Status 
Ccmmission'sposition paper of May 10, 1973, points out t1w it was then the goal 
ICl ultimately have a voting n:prcsenmtive in l.he U.S. House of Representatives. 
Because the COD:IJDi$sion 'MIS not able to get a firm coiDJilitme:nt from Con11=1 
for a non-voting delegate, it SCIIIcd for a Resident Rl:prcsenauive. Thueaaon for 
Con~ r=uctance Ill that timt::. aa:ordinc to the COIIIIIIiiSicn Willi the IIDUill 
JlOP'liation of the Northem Marianas. Hew~. since !.bat lime.~ Samoa 
has br.en given a delega~e's xat in Congi'C:I$ and ~y the Commonwealth's 
popt''stion is iwice that of·what American Samoa s was at tile time it re:ceived a 
delegate's seat. .. · 

Moreover, Constitutional Amendment No. 24 clearly expresses the wish of the 
people of the Commonwealth that our Resident RcpiCSCDtative become a de1cgale 
in the U.S. House ofReprcscnmtivcs.. · 

Fmally, tbe NM1 CQmmission on Fedc:r.tJ Laws UIWlimously r=ommcnded that 
Congress enact a law giving tbe CommonWQJth a seat in Conpess. Such a law, 
acc.ording to lhe conumuion, would be in atcord with lbc- Co'lenant and would 
provide more effective ~prcscuation for the Commonw=llh. 

V. Con:fmning Our Rcl:uionship with lhe United Slates 

Bec:~u.se the Northern Mari:mas dem-ed a S!It)ng and pc:mlllllellt relationship with 
the United States, its pCO"ple negotii!JI:d a unique CovcniiDt with the United States. 
Congress. as the cenb':ll inSiimtion of the U.S. helps detcnnine tbc quality of the 
relationship with the U.S. How can we say that we have a strOng :md permanent 
relationship with the Uni!Cd States if we do not take part in the debates that 
dete:mine the future of our n~tion? 1'he best way to achieve this relationship is to 
have a dele gale in Congress. 

The Chainn:m of the Honse Committee on Interior and Insular Affairs, Rep. 
Gemge Miller, in :1 letter 10 CNMI Senator Edwnrd Marntita states that Rt.-p. 
Miller would be happy to consider lcgislntion tO 1,-ive the Commonwr-.allh a. seat in 
Congress. 

The Resident Representative smtes thai he b~s in the past. and will continue 10 :uivoc:m: 
far a delegate in Congress for the Commonwc:lllh. lie points om that it is underst:mdable 
that some would attribute his advoc:tcy to his own pcrl>onal in1crcsu. He reject.<: Ibis 
TCaliOn. however. and mnes that his support for a delegate in Congress is based on his 
belief thm a dclcgmc would be in 'the best interests of the people of the Commonwealth. 
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Finally, the Resident Represeotalive concludes his comments by assuring all conc:crncd 
that when lhe voters finally do go ·lhe polls to elect thefr first delegate to Congress. he 
will not be a wnd;d:ne. 

IIL VieW!! oi :i'~;rmer Ambusaclor ·F. lbydn Willfmns 

In suppon oC the resolution ia Ambassador F. Haydn Williams, the principal negotiator 
for the Uni!Cd Swes in the Cavena~~t DC!:~ In his. -sacn remarks, and iD a 
special mce!lnc wir.ll the Committee. Amhanacfor Williams cmpbastzrd lbat the member'S 
of the Marianas Polflica.l Status CoznmissioD SU"ODgly favan:d a Oxlgre:ssional delegate. 
This is snpponed by VlCeDUI T. SantoS, vice c:hairmu, aad Via:nte '!'. Cm!acho IIJid 
Daniel T. Muna of the Marianas Political Slll1as Commission. who ~ also pres~t ·at 
the mceli!tg. 

Ambassadol' Williams messed thai havin; a delegate 10 Cona:n:u win haY<: no be:uing on 
the Cove:nan:, and will IDle Ill= CNMI'J stuure in Washina:ten. The CcvenaPt stands 
~. and will nOt cftange. since Section lOS of the Covenant sets fonh the mutually 
bindin; lan~r.~age that the Covuant "caDIIOl be alrCRd in aay tllndamcnta.l respect unless 
both sides agree•. (from the "Scc:tion by Sectiou Allalysis of the Covenant 10 EsrabJUit a 
Commonwealth of'theNorthc:m Mariana Islands" page 19) 

Ambassador WiDfams also saesaed the imponancc ol in~Crpmin1: "sd!-govcmmcnt• and 
"sovcrcigmy" as It is iniiCIIdcd witbin tho CoveDIIIIL Se=iOD 101 of'.the Covenant swcs in 
DO unc:main rcms that tho Commonwealth of the Nonbc:m MariAna Islands exists "lD 
~ uaiau wilh and UDder !.be soverr:igmy of the Uniu:d SIDIIC$ of America". He also 
stated tbal the sdC gova"lllllent pnnteeci ro the people o{ llwJ Nonhem Mariana Islands 
is not an independently sovemgn self government. but a self :ovemmcnt which cxisrs 
. within the fr.lmework of r'UicnJ supremacy and the I'PJIIicablc provisions of the U.S. 
Constinuion. The CommonwQith'!l self govemmem c:Csu as a right of rhe people 10 
govc:u themselves, similar to the way the sovcral St!UC$ :overn themselves without 
Fcdcnl inravent!on. by establishing a consrirudon, executive and lc~:islarivt: branches 
and a judicial sysrcm. · 

Ambassador William.~ takes the position dw: the langua~ oC the Covenant stands. A 
~nsible legislator must understand the terms of the Covc:muu and act witllin itS 
meaning. A person may not agree with its provisions, but distortion of the intent and 
mcaning of the Covennnt is im:sponsible. 

COMMITn:E FINDINGS 

The Cummiuce finds thnt the people of the Northern Marianas have cxpr~.s.~ly voiced 
their desire for repre.sensatinn in Wa.'>hingtnn D.C. by the Resident ltepn::;entative to the 
United States d!roulth the apprnvnl of their Political SttUUS CommisSion. of the Covenant 
to ~lllblish a Commonwealth or the Nonhun Marinnn Islands in Political Union with the 
United Stntes of Americ:~ on r-cbruary 1.5, 1975. 1'be Poliric:ll Slntu3 Commis~ion acted 
as the duiy appointed reprr-.:;t.·mativc of the ~eo!)le of the Nonhem Mar iana fslands. 1'he 
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Office of the Rcsiden' Rcprc:cnrar.ivc is funher defined in Article V of the 
Commonwe:tlth Constitution and through Public Law 3-9?. u codified at 1 CMC 
Division 4. 

Comsrirutional Amendment No. 24 was adopted by the ina Constitutional CQrtVC'T!tion, 
19SS. Amendment 24 states thac "'m the GVcnt that. tile United Smtes confe:s the staiUS of 
member or non-voting delegate in the United States Congress on the resident 
represcnwive :md such =nus~ a diffcn:nt term, the term of office of the l'llllidcnt 
~ve shall be thai rcquiJui by such status. • 'Ibc r.uiflc:ltion of Anumdment 24 
by the people of the CommonWealth =templificd 1hc:ir m:ognition of a possible change in 
the rcprescmalional Sllllus of thr: Commonwca.lth iD WashingtDD D.C. 

The p!IOJlle at the Commonwealth haye spoken through their su~sion Of written and 
o:ai ICStunony to the <:cmm'.neo1oll:i through each of lhc public hc:lrlnp held DD Saipan, 
T'mian•· and Rom. Although many important questions and issues were mscd, lhe 
Commincc: fc:ls that most <'i the questions a:re answered throul:b- the brictlng: document 
and mcmotanda submined by the Rcsidt:nt Rcprc=taavc. The Comniluee further finds 
that the people of the Northern Marianas desire a n:pJCScntation in !be United Staces 
Congrc:ss that is destined· by the inmnt of the Covenant and the Consiitution. and that a 
status of non·voting Delegate best xnccts that desire. 

Daring its deliberations, tbe·Commiaee czaminm lhe J)OSiibllity of main!Ds me presau 
of&c af ltc$idcut Rcpresen~ and requesting the U.S. Concn::;s to c:rc:uc a separate 
sc:u of Delcptc from 1be Nortllcm Mariana Islands. The Commiuce f'lzlds 110 SWIJie ill 
the CoYc:naDt. lhn Constitution. or Commonwealth Law wbich pro.bibiL' the II S. 
Coa~ !aaua llWus sucl1 actfon, sullough existing language makes :cfe:rence 10 
ccmt'aring non-volin; delcpse status on the existing Resident Representative. The 
Committee thl:n:fm: submiu iJs mb&Dane resolution in the funn of House Rcsolulion 8· 
S, C.S.l •• which requestS that !he United Statcs Congrc:ss establish a non-voting Dcl.egaie 
!rom the Norlhem Ma:r'UIIIa Islands witbin the U.S. House of Representatives, wiih no 
mention of conferring such status on Lbc present Resident Representative. The 
Comminec provided minor technicll amcndmcntK to the teXt for clarity and to .conform 
with )\MT.,_ .. cl olu•ns- in :lOM6 .,, u .... l"'li•i'-"1 um<.:es rc:ercncea. The t:omiDluec also 
substituted the tcnn ''Delegate" for ·non-voting delegate·, since the "non-voting" 
qualifier is unn~C3lillfY in rhe official title. 

Since the adoption of House Resolution 8·5, C.S. l and subsequent :~ction by the U.S. 
Congress would create an elected office of "Delee:uc", the office of Resident 
Representntive would be more appmprinrely and eificicnlly accomplished if it were an 
appointed position within the Office of the Governor. The Cotnmincc therefore finds that 
approval oiHoo~ Legislative Jniti:uive !1·2 i~ in orrler to effectuate tlwt chan1:e. 
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RECOMMENDATION 

'The Commiu~c is in aecorci' with lhe provisioDS of House Joint Rc:solutioit No. 8-:S. as 
amended, a:nd rccmnmcnds WI it ba Jdopted by lhe Hoose in lhc fODD of Commiuec 
Substitute I. The Committee f'arther RCOmmends the rejection of Senate Join1 
Resolution 8-11 a:nd the passage of :Bouse Leglslative luitian- 8-2 

R y submitted. 

Rep. J=us T. Attao 
Mcm~ ~ 

. ~~e-cho 
~£~..---

M ~ 

~~ 
leyT. TortQ; 

Member · 
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Mr. REYES. Thank you, Mr. Chainnan, for the privilege to 
present testimony on H.R. 4442. 

Mr. DE LUGO. Thank you very much. 
[Prepared statement of Mr. Reyes follows:] 
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Testimony of Honorable Pedro P. Reyes 
on behalf of 

Honorable Diego T. Benavente 
Speaker of the House 

Legislature of the Commonwealth of the Northern Mariana Islands 

H.R.4442 

Committee on Natural Resources 
Subcommittee on Insular and International Affairs 

May 24,1994 

Mr. Chairman and Members of the Subcommittee: 

Thank you for the opportunity to appear before you today on behalf of 
the Honorable Diego T. Benavente, Speaker of the House ofRepresentatives 

of the Ninth Commonwealth Legislature, who concurs with testimony of 
Resident Representative Juan N. Babauta regarding H.R. 4442. 

Congress last acted to extend the full protection of the United States 
Constitution to a territory over a quarter of a century ago. It seems fitting 
that a native son of that former territory, now the state of Alaska, has been 

the author of the bill before us today. 

I want to thank Mr. Young for his interest. Rarely have Members of 
Congress stepped forward to address the issues of political empowerment and 
equality of rights for US citizens living in the territories. 

In that respect, Mr. Young's bill and today's hearing represent an 
historic event for the four million of us, who have in many ways a second 
class citizenship. We look forward to the opportunity offered by H.R. 4442 to 

extend, to those of us who choose, greater self-government or greater 
participation in the Federal system. 

Democracy was a value brought into practice in the Northern Mariana 

Islands by the United States. Your stewardship during the Naval 
Administration and the United Nations Trust Territory gave us the 
knowledge and means to become democratically self-governing. 

Our desire for self-determination came to fruition in 1976 with the 
Covenant to Establish a Commonwealth of the Northern Mariana Islands in 
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Political Union with the United States of America. In a plebiscite over 78 
percent of our voters approved the terms of the Covenant. 

Ten years later, the Covenant came into full effect and our people 
became United States citizens. 

Despite our basic satisfaction with the Covenant, our rights as US 
citizens arE! not fully realized under the present relationship. We have, for 
instance, no representation in Congress. 

Last year the Eighth Commonwealth Legislature approved a joint 
resolution requesting Congress to provide representation in the House of 
Representatives for the people of the Northern Mariana Islands. This year 
the Ninth Commonwealth Legislature has approved a similar resolution, a 

copy of which I wish to submit for the record. 
Were our people to have a voice in Congress we would gain the kind of 

political empowerment that is a goal ofH.R. 4442. 

Thank you, Mr. Chairman, for the privilege to present testimony on 

H..R. 4442. 
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Mr. DE LUGO. Let me address my first question to Representative 
Reyes. 

You point out that the Ninth Commonwealth Legislature as well 
as the Eighth Legislature last year passed resolutions supporting 
representation in the Congress--

Mr. REYES. Yes. 
Mr. DE LUGO [continuing]. For the people of the NMI. That was 

not the position of the NMI in the past. What is the reason for the 
change? 

Mr. REYES. Well, the members of the House of Representatives 
of the Eighth Legislature have seen the interest of having to put 
a representative, a non-voting representative--! hate the term non­
voting--

Mr. DE LUGO. Yes, so do I. 
Mr. REYES [continuing]. To the U.S. Congress and then maybe 

one day will have a representative from the Northern Marianas in 
the panel with you addressing the issues of the Northern Mari­
anas. 

Mr. DE LUGO. We look forward to that day. 
Juan, would you like to comment on the issue? You have been 

here, and you have seen the situation, and you live with it. How 
important is it for the people of the NMI to have a delegate in the 
House of Representatives? 

Mr. BABAUTA. Well, Mr. Chairman, thank you for bringing this 
issue up. 

Other than the very obvious reasons that we need a delegate 
here in the Congress, I feel very strongly that the people of the 
Northern Marianas ought to be represented here in the Congress 
where policies are being made affecting the people of the Northern 
Marianas by this Congress to which we have no representation, no 
one to protect and defend our interests. I think that is the fun­
damental reason why the NMI should have one. 

Mr. DE LuGo. Representative Babauta, you recommend that we 
ignore the U.N. goal for ending colonialism by the end of this cen­
tury and leave open the opportunity for decolonization until all 
U.S. insular areas have achieved full self-government or full par­
ticipation in the national government. Now, given the history of 
lack of focus that generally is placed on the issue of territorial rela­
tionships which you point out exists, don't you believe that having 
a deadline provides a greater opportunity that there will be real 
movement on these proposals or for addressing questions of politi­
cal status? 

Mr. BABAUTA. I suggest that purely from the standpoint that the 
turn of the century is quite short and near. Perhaps if such a dead­
line was imposed by this legislation, as opposed to following the 
U.N. deadline, that that would move each of the entities to fully 
decide their own political future. 

Mr. DE LUGO. All right. 
Well, listen, I want to thank both of you for coming so far and 

participating in this today. I am sure I will see you at the con­
ference this evening and tomorrow and the next few days. I want 
to thank you for the help you have been to this committee, and I 
note that this is being broadcast back to Guam and the NMI. 
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I see my friend John Anderson, whom I had the opportunity of 
guesting on his program when I was out in Guam and when I vis­
ited with you in Saipan. It was a wonderful visit, and please give 
my best to the Governor and to the members of the legislature and 
thank them for their hospitality. 

Mr. BABAUTA. Thank you, Mr. Chairman. 
I want to extend the Governor's best wishes as well to you and 

to the members of the committee. 
Mr. DE LUGO. Thank you very much. 
Mr. DE LUGO. Well, we have two witnesses or three, actually. We 

have a long-time friend of this committee, Dr. Miriam Ramirez de 
Ferrer, president of Puerto Ricans in Civic Action. 

And accompanying Dr. Ramirez but not testifying as I under­
stand it-Dr. Ramirez will give the testimony-is Dr. Thomas 
Ferrer, vice president of Puerto Ricans in Civic Action, and Mr. Ri­
cardo Aponte, congressional liaison for Puerto Ricans in Civic Ac­
tion. 

It is a great pleasure to welcome you all here before this commit­
tee. And to thank you for your patience, but patience is something 
that you all have an abundance of, because you have been working 
on this issue for many, many years and have contributed tremen­
dously to the movement that has occurred in the Nation's Capitol 
on behalf of Puerto Rico. So let me welcome you. 

Let me, without objection, place your entire statement in the 
record at this point and invite you to proceed with your testimony. 

STATEMENT OF DR. MIRIAM RAMIREZ de FERRER, PRESI­
DENT, PUERTO RICANS IN CIVIC ACTION, ACCOMPANIED BY 
THOMAS FERRER, VICE PRESIDENT, PUERTO RICANS IN 
CIVIC ACTION, AND RICARDO APONTE, CONGRESSIONAL LI­
AISON, PUERTO RICANS IN CIVIC ACTION 

Dr. RAMIREZ DE FERRER. Thank you. 
I want to thank you for inviting us here, and as the other wit­

nesses have mentioned their gratitude, we want to do the same. I 
am not saying good-bye. It sounded like they are not going to be 
around here for a while, but we still have a good year before us, 
so I hope that we will be testifying before you again before the end 
of the year. 

Mr. DE LUGO. Thank you very much. 
Dr. RAMIREZ DE FERRER. So we don't want to say good-bye yet. 
Mr. DE LUGO. Thank you. That is a good point. I will be here 

until January. 
Dr. RAMIREZ DE FERRER. Well, I have long headed grassroots 

campaigns to secure political equality for the territory of Puerto 
Rico, and I emphasize territory, since some members of the com­
monwealth party find it difficult, either by ignorance or stubborn­
ness, to accept the fact that Puerto Rico is a territory of the United 
States. 

To help convince this generation of commonwealthers who were 
mislead by their past leaders as to the present status of Puerto 
Rico, we list in our written statement various legal documents, 
legal cases and transcripts from past congressional hearings which 
I hope will help educate them once and for all. And I am including 
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for the record some of these transcripts and documents that I men­
tion in my testimony. 

[The information follows:] 
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HEARINGS ON THE ORGANIZATION OF A CONSTITUTIONAL 

GOVERNMENT IN PUERTO RICO 1950 

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 

U.S. HOUSE OF REPRESENTATIVES 
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PUERTO RICO CONSTITUTION 
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PUERTO RICO CONSTITUTION 

KOKDAT, KAB.OE 13, 111&0 

UNITED STAT£11 SENATE, 
C o >U.IITTEE oN lNTi:RJoR AND ]Nst:LAR Arr ... tR&, 

Wcuhingt.>n , D . C . 
Tbe oommittee met , punuant to ~&!!, at 11 a . m ., in rnom 224, 

enate Office Building, Senator Jo.epb c: O'MIU!onov of Wyoming 
.chainnau) pr.,id~. · 

Present.: Senatono Jos~ph C. O'MahonPv, Wvomint: (.-bairman); 
Ernest W. ?.lcFarland. Arizona ; Clinton P: .\n<lo•n;()JI . :\o•w :\l<•xi~{l ; 
Gl•n H. Ta..-lor, Idaho: ll~rbPrt H . L<>lama.n, f\,.w Yurk; Hu::h Rullo•r . 
N•hrask& ; Zale. N . Ecton , '1ontana; and A"hur V. Watkon• , l ' t .. L. 

Al>O pr•>r nc · Os~ar L . CLapman, S.·<·retan of tbt Dt·plll"tm·.·llt of 
the Int<'rior; Go.-emor Lui~ '!ufloz- ~f~~rln of l'uerlo Rin•; and R· ·~ i ­
d•nt C<Jmmiatlioner A. Jo'rru6•-IIM'nt of Puertt• Rico . 

The CRuRv.'" · Tit• Committ•• on Int~rior anti Insular AfTa;,.., 
ha.s th• great honor and prh·i.l.~e this morning of ha•·ing the ol>por­
tunity tu grett the Go"t"'cn10r of Purrt<J Rico. Go'<"crnor !llullo~- :'. arln , 
IJ>• fi.ntt nati-.• of thP islRnd popularly f'IP<:t-cd ita Go\·ernor. The 
Oel•gale from Pu•rto Riro, Dr. Fern6~-Isern . who rl!pro'.StnL• ann ha.o 
~rr-nttd Pu<·rto Ric.o in the Congr""" of the Unit•d State• for 
3 y .. ro, ill aloo here . \\" • arr glan to ..-elrome you b(lth. 

We also ban th• privile~te of ha..-ing- lhf' g.cretary of tit.- lnt.rior, 
on "'ho•~ bro&d shoulders falls th~ r~FJ>vn>ibility for tho•<· atb:in i•­
lratiw dttails ..-ith rf•pe~t to Pu~rlo Rico tbnt ar~ not. bhnrll~n hy 
loeal official~ and by the Go.-•rnor . It is ,..,.II knn\\·n, uf rourso· , that 
Pu .. rto Rico cam• undPr cbe Anwrir.an fiA!,: deer the ~panish-Anu•rir~<n 
War. by virtu• of the Treaty of Poui• which wa.• >isn'"' l on F~hruar.v fo, 
189\l . 
Tb.r~after , in April of IMO, lhr Congress of the l"nitfrl Statr~ 

~9Sed t.bP Foraker Act pro,·ininl!" for a ri'<"il gov .. rnment, and thr 
LOI&nd 'a fir.t ci'<"il Governor untlcr th• ~tus an.! ~triP"> wa• indu<·t<"i 
int<J otftc.f on ~fa'<" 1, 19(1() . 

It is worthy o{ O<ole that. th~ s~conJ par•graph of nrt-idf 9 of thr 
.,.Trrat.- of P~ris ro<id~s thAt th• rtvil ri he •. ann liriral •t•tu• of_ 

t eo natiVP m a IUlnJ: o taP t l'rrnorlt.>s rn.: I'\" r~dr t.c' thf ni1t"rl 
~Latl'!l •hall br d•t ermin o· d b.- t·he Cotu:rr .. . "Tho ~nartm•nt of the 
Fnra thE' 't"c rv nPx t VPf\r aft,.t t.hat t.rP .. uty '4"tL• !'oi~H"ct v: tt"' i.h 
r fancmph111iri u~t.rallono lherl~·~irtofttJt~Con::-rP~~o(thrt = rutcd 
Statts to provitl• civil j!OVrrnnoPIII for the I>"<~ PI<' <J( Puorto It to ·" · 

sN·ood or nit~ a.r.t, tJ,c ,Jonf"!" Act , • ·as Pn&rtr.J on !\·lttrr,h 2. 
II . t 11 l JP asrc org~:tnar. 81 ' v ucr:<" i<·n at.t thr pn~f"nt tim, .. 
Sertit>n 2 of that ILct llt'ls forth a compiPt·P bill of rights forth~ po·ople 
of l'u.rt.o Riro, even f'!ltablish ing an S-hour -..·urk day lor Go'<"~mment 
labor.rs and mrcbanic,; ant.l re•tri,tiug child lap<)r. 
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2 P'C'ERTO RICO C'ONBTIT'C'TIOX 

In 11146 Pr ... id~nt Truman appoint.N! .J~sll• T. l'itkro to b.- Oo•. 
emor of Puerto Rico. H. wa• thr lint Puerto Rican to oecup,- ~-offi•• of Governor of Putrto Riro · 

Th• pr...,nt OoYemor, Tobo ill ..,;Lh ua today , obl&intd ru. nffic• no• 
bT Tirtue of appointment by tbt Pr.,ident of the t:nitf'<l St.&t• .. but b• 
,.irtue of the free c:boiu of till' people of Pu.,rto Rico. r nrlrr tl). 
Elective Governor A-et wtrirh wu pa""oo in t.hP Ei~rlot aPth l···•..:•.,.•. 
apoDAored b Senawr Butler of Nebraaka the rankin· u• ,.. 
member o s commt e., a ~p ar f!f':t.lon -.·u ,.. , IJ'ht .. , •. 

Mulloo-Marin wu clula.n. Ha ~ appP~ bafor• ua •·>'1•-r to .J.-
the problems of civil goHmment and pro!;r- in Putrto 1\i<"O. 

Tht ~•.Tet.ary of thelull'rior, wbo bas in his Yarious capooriti~ iu 
Department of the laterior watched th~ d•nlopm"'" ol .,.!(.!="'·· 
m- m tbe uncia, ia here with us, and I am •urr thr sPw-T•·•arv .,.. ... . 
like to u.y a word or two and inlroduce to uo Dr. FernJ.o-t...:ru, •• 
11tay in •urn ~t &bf' Gonmor. 

l'l'.I.TUliST OF KOS. OSCU t . CB.APJU.Jf, SICIIT.UT OF TEl 
DrTlliOI 

sPcrctar:r Cu.,PMUI. Thank you, ~lr . Cbeinnan. J ma:r • .v th•• 
l think thii; ie one of the fin,..t opportuniLiN u•J e;umplN of hut onl• 
100d ooo~ration but ,..ondcrful help from the l~•ti.-c t.o tbt a.l­
miniatrate-re branch of our Go~•rnment. We kpprrciate ~~ry ruuc:h 
tbiA opportUDity to ~om,• in and t.a.lk ..,.itb you tbis ruorn~ about a 
aubject that ia 110 vit.&l and so impoM&nl to t.b~ Puerto R .. ,., peoplP . 
ud I think ia impol't.allt to thP TNt of thr Ameri•.an pPOple. 

May I aay, and be "U"Y funk .. ;tL you, u to wb~t the •ta••• of tl.,, 
discuB&ioo hu been u ofthia mom•ut. Governor Manu b ... •hv.....,l 
with. me and othPrs th• question of thr rip:bt of the Puerto Rir&J• 
people to write a cooatitution for thema•lnl6. I tbiuk it i8 ao im­
portant and ao vital that l un cJpJigh!.t>d t.c\ ba~e tbii OPi''"~ Ullit:-" fm 
him to com. b..•(ore this oommittetc and disr<l.o;a it very f~y wiLl> 
you ptople, u h~ bas· .. ;tb us. 

We ba-re not t.&ken an ad.ministratiH !>O<'ition on the matll'r. H··• 
ner, I think the subjPCt "·hicb h• bu raiao'd w d~ciJrd meril-• 
think tbrn~ ita much merit in his su~geetion, ao Dluch ao th.o.! I ''"'"'·' 
likP to set- this commlttt·,• gin• it :irnous r-on...~irtrratjon . 

Adminiatratively, w•. ban not adopt~d a definitt l'O"itioc. booo.,.. , . 
.. , haH not refined it down into definite· dttail•. ThPr• arr , . ...... 
t.binjro th~t neood to be di.<cu.;oed. It ia an imwrt.ar.t ~t•p '"'"'''· '" 
our rda tipn with Pu<'rl,Q Rjro snn I hrhrv. tt 1.1 a wuno pohr:; ; IJo. 
GOvemN and 1 appreciat • thio opportunity of Wr-cua•illg th-- · • ···· 
qut'11tion informally witb you ~fore any firm rommitlUPOU _. , •' ·~ · 
It ia a greet pleuure LO ha,·c- tbl!. opportu.n.ity to CO!Il'" bf.t . .. · • ·· ,, 
comrrut.l.ee to ~~take this openinc <L&temADt. 

AJPO, we have with ua the Drl•ptefrom PuPrto Rico, aJtJ,, . •o.·· I du 
..,. not believe they call him a IHI'i5f~ · H~ is k.oo"'n as th·· lt·••d<I•l 

Commtsa>oner ol Puert.o R1co. r. lo'•m6•-l..,rn hu b<-o·u •··•' help­
ful to tb~ D•·parunrnt of the Interior an<.l tJ,.. Confrres• '" workin~; 
out Puerto Rican matLPff . I .. ·auld likr to a.k l>r. F··cull;-leern 
to pr-nt lobe Governor at tbii tim< . 

Mr. Fa•u•6e·IURN. Thank you, Mr. Secretary. 



192 

P\TI'IITO &!CO CONIITITI:'TION 

Mr. Cllainn&D, at l.bilo mnmr"" J have UlP lffllll honor to p,_.nl to 
you and lhia rommiu..,. rht Honnl'&ble Luia ~lunoc-:\lviu , the Oov­
V11ot\r of Pu•to Jiliro . H .. io tJoe Gonmor of J'uerto Hi,., i>M-au•~ 
Co~ paMI'<I a In· in l.br ,..,.y nf an t.IDtndrnPnt II• lht Or~anir 
Att of 11117 au.kiuc Uae nffi.,.. .of Oonrnor of Pu.•rto Rico an •l~tiYe 
offir.o, •d becal*' ~be Pf'Oplft of Pur.rt<> Riro in Ult tleetior1 of 1948 
onrwb~y vot.fd for him to oreuvy tha' pot:ition. 

,. ·B• ill, belria8. our Govaruor a rreat INdtr of the peoplo·. llt· wu 
~ .:,~•ed en • Jl&&.form \it&t cihf lor aurb • may•• •• br will discuu 
~y. and llle peoplt of Purrto Rico alao 'I'Ot<•d ovef"behninr;lv for 
~ plal.lonn. 1 have Ill• honor l.bcrdol"C' at lllia moment to iiuro­
dtaee to you llle HoDOr&ble Luis Muno~-Marin, GoTemor or Putrto 
Riao. 

The CBAIIUIAII. Gonmor, .,.., ar~ vrry liappy to wrlcomc you . 
1 bJo,.. I lpP.&lt for t'l'ery mrmhrr or !Jle C..mmrttr<· on lnt<rior and 
luular AJfain wb~n I aay ..-r are d•lighted to leun of t.br pr·•!:"··•• 
~~ 'be J*'Pie of Pumo Riw have beP.D maki~ uroder your l•adrr­
lbip. We u. nry happv ..., cooporate ..-ith you ia tvn~·t.hinr: that 
may be in our power t.o tidvanr.r t.hr politital and eoouorui< inl•rr~t.ll of 
ru..rto Rieana 1111d Pur.rto Riw. Go.-ernor, we will 1w very gl"'l now 
to hear !rom ;rou. 

S'UTJJOrr OF KOli . LUIS llt'IOZ-IlWR , GOVUJlOit OF 
PUDTO IICO 

Go•ernor Mc11oz ~IAIUJ< . Thank yuu vny muclt . Snaror. a ..... 
rJ.o.u..n or lhe oommiu ... . Purr!<> Ri .. o l'.ODI('I b.·fc...- :von l.l' a rom· 
•unity of .American citiz,.n• -ki thr ri lot to makP th~ir wn.r it u-
. eUC.ution o u~ rutf' Latr~ to w c.1 ..-(' 

~- not rrqueoling 10 b.. ... fmill<'d ..,; a fr·•i<·ral<·d Srur.·. Our 
,..uKt. mra.n.a tb&t a romrnunit\· ot citiZ.\!DP. who arr DV\\' m prnr·1in: 
UN'<"iomg aelf-.o"r<rnm~ll . ol.alf huH thai ri ~lll reroj:'uiz• ·•l in prlll· 
ripiP by l">"enu~ lloem••·l vrs lhrough a r.onotHutionallocal stru\'lure 
of their o,.n making. 

PuPrtO Rico io onP of the be•t 11·orking d•mocrarirs in tl•·· worltl . 
s.lf-«""ernment ba.s ~rn progTrs.•i•·r!y cJH~J.,pinl! thtrr· 10 re•·l. Olio! 

ill Ia• . The l&<'t bu hr•n usua.lly 11h<•ad of tht ),.,.., an.! th..r..l,y rt.e 
UNt.d States u a ,..bole hao nor a.J .. ·a.\·s r<'<'•i'ed the rredir it ri~lld y 
dNeTV•, a~~pecially in the Llotin · Am~rican area , for it.& l>uir rlrn10· 
ualic a.Dd eguali1ariau attilud• to,.·arrl ci,· ili~~d people of a Jifi•·r··n t 
cultural background . 

· The main result of our prnposal. if ado~lt· <f , i• that tl11· Ia"· ,.;u 
wi the f&et and the L"uitpd Stal e.< ,.·i ll re.-,.; ,. · 

·1 IDAY e !>orate oc 11 a~& 1 y~u so O&U'e au •' o cuww . 
aJaJ to a1111wrr t.o the l>rst of my aLi!ily .,.bat<>'<'er qu•,;tima o&> tbi; 
oc otker Puerto Ri•·an mattc:-o you may desir~ information ai.M ,ut. 

r .. rhape it ia appropriat.e thar 011 my fuot appto.romrr hcfor- you 
gentl~lll•·n as elected Gonrnur o( Pu.rt.o Rico, I try tn tcivc a ,cn•!f•i 
pirtur~ uf trh&t our economie problema an: and how v. p ar~ .. · ork~ 
to bring thPm to aolutiun. . 

Pu~riA> Rico -rntially h&.• thif probl··m. It hilA little l• ud nuJ 1L 
b.u many people, and e,·uy year iL has more pPOpl r in thP 61mt· orca 
o( laud . It baa 3,400 aquare Dlilt:& . The population now is rinse to 
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hro and a quartl'!' million. and Pu~rt.o Rieo ia an a!!Jirultural rnmmu­
ni~v, or mainly an agrirultural ~ommunity . 

lt ha.•, by ther• tigur• I juot ~n. 1\50 inhabitants I'"" ll(jUI"rr mH ... 
which mea1111 that it ill on• of th• moo;t df!nooly populat..,..j ..,-irultun.l 
t.rMA in Ute wwld . I ba•e giv•u thi• ima,e l<l eomr ~~:~ntJ , . .,,..., of thi• 
CongT-, but 1 han OtT..,. bad th• opportunity to dn it tt..f<or• tb10 
rommitter, oo I will Jin it to you now. 1 think ))"rhap!t ,_ ..t tbe 
ways of reali.zinc roost clearly the ma!;TJit.ud~ of probl•.rn• fa....., t..- t~oiR 
UDall island of Puerto Ri"o ia ao followo: If you can irn&fl,.. that 
thr whol• population of the world of Jodi", China. Ru•i• . t .. -,op, 
Africa, lodow.ia, and aU the ialauda of all th• oeM, if allth• Jl<IP',.."'"" 
of t.ht world ahould move l<l th• ~ontioentol Uoit•rl S tat .... . Lbr·" ,.,. 
rontioeot.al United Stall'S would bHe about the r.a •n~ humt- "' 
iohahitaoto ptr aquar• mile tbat Puerto Riro h..,. now 

The CHAIRMAN. But not qui~. 
Governor Mt:Jioz-:\fAJdN. A little bit o,.•r or a littl• '· ·• nnd .. , 

but moi""P or IMA 650 pt>r aquart milt. but. tho: rontir>rntall'nu ... J "tat ... 
would at ill be a W,hl)· indWitrialiud &rf\&. They ha..-. grtat -I -trial 
planto, many branch"" of induatrial production. min .... prtrol•""' Ia flit 
niTipbl• inland • ·atrra, larr;• J>OII.< ibilitiNI for 'll"at•r-po..-•r .t. • · ..,,,.. 
mrnt in formin~~: drrtrir po,.·,.r. ,..l,irb l'urrto Riro t ither has'"" .. ••• 
v~ry littlr of, so in tlu1t imaginary rase the llnit..O St&ll'$ woul·l •• · I 
!Javt it essiE'!" than Putrto Riro hill'. ronrerniog this problfm. 

Putrto Riro nov.· ho.s all thosr inhabitanta p•r oquart• mil• '"''• ·• 
murh industry, 1rithout mauy natural r<'!'ourrrs . without an.r nu ·•·· 
without any P"troleum, ""it bout any la.-g.o waiA'r pow~r . Anuof> · 
thing that the l'nited Stat"" ":ould nave in the rircumata to.·rc I !>. · ·· 
dNCribl"d would h• a C'oru;titution. ,.·bir·b Puerto Riro n, ..... do..,. ~ .. 
baTr. Tbtrtforc·, this all t it"f' in with our proposal ,..hir·h is now~, .. ,,. 
you. 

Nr•w what arr we doing 10 tarklr these prohiP""'? w~ arr havm~ 
what. in our campaign. the IP48 tle!'tion ,.., •·•U•-d. u a r•mpaillf'• 
alo~n . an up-hill ti~~:ht. Th• people nf Puerto Hiro ar•• 1ucb ~~""'' 
participatono in demo•·rary that tl.-y vntP O'rrrwhrlming-lv PTeu "h.-n 
thnt~e tbPT vote for are not offr rin(l' tlwm cand~· , but only a rliff, "' ' 
thinf; to .!o, a diflirult task to ~<·romplish . 

"• !lid not bid• from tiJPm in thr Pl .. ·tion that tho •tru~l· '"' · .,,. 
tronomic drnlopm•ut of Pu.•rto Riro was diffiru!t and bar. I. •• · · ··• 
(lentl•men ran jZ&j!:r from th,, ti~:ur"' I ha,·e jun ~~: i wn . Our fi.·'·· •• 
mainly to in r.rr-.::e produd;on ill PuPrlo Ri("l) . ,,.,. bat"P to ;,, r-..- "" 

r.rodudion to absorb thr unrtnploynJPDI that "'" •till han. ••• ' • 
an to inrrea<r it furth r: •ti!!t<J ko ep up wHir the po~u!RtiOr , . • ·· " 

in Putrto Rico 
Pu~rt.o Riro i~ somPwLrrP btttwN· n an undt.·rdPYdonf"d '' :· 4 

... ""~-
diurn dPvrlop t•d ar~u . h tuL~ ,,J<•n ·lo pf' ti to thr poin t ~ hrrt· ,,. I -.a h 
ratr i& rr&f'tit:ft l!y as lo"· &."" thf ~rm·rl.ll ci r &th fti.IC' o l t l ... Cn i1" ..... ,.,(""'11 
a~ a whoiP, but st ill lt:i hirth rttt f" i" \' t•ry hi~h . a t rop irol. ~"· .,!rurd 
.hirth rate. TbP rut•· of inc·rras,. i::: onr uf t.h r· lar~ t · ,; t. i ( not ,1,,. lerf!f"~t ­
in thf' whoiP • ·oriel. "·,. hav ... tn ir. t·rr us•· prodw·! iou '" k '··· ~· ' '!'with 
thflt inrrE"BIIt' in poJlU}otion , and o.Jc:;.n \\'(• Jae~P t.O i T tf' ft · fl~ t · rtf"'.·•hr1Jon 
to ront inut• impro,·iug tht' standard of li1" ing of the· frNJJlh ••f P u,..rh'• 
Riro . 
. ~t hn_s improt'rd , it is continuinJ,: to imP":»'-~ · butdor e lur;J!C' majun•" 
tt ,. st tll v.r far from thr• stanrl11rd of ll\·tnt: 1TJurh r~ uz 11 · nf t 

I ~ nited :o;tah-s s ouhl l& Yr. 
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E 
~~ w~ ha\"e to incrrasr production ot.ill furtb~r "'' aa to brror"c 

at aom# dat.t---1 do no~ kno~ boa· Ia~ or ho•· rarly t.hnt datt ,.iJ) br 
ut ~ .azr• co~dent it ,.-ill arri\"e-re.Uy and fundarucnc.ally IM'Ir: 
Ult&l~~~~~&. 

Now production is in.-reaaing futer than populat-ion, but not as 
f~t u ia nf.IE'<Ied to accomplish thest four •nda that ba,·r hl'en britfh­
P"-";1~ befort you ~utJ.~mcn. The atandard of living is T,;;. 

• • #nca.n o Ul exec t rN> 
who i a · ar from t o an Amrncan 

-S&a.t4.. e art developing aud atim altog uatn vow an 
J"u..,.to Rice. It is basically the only way out of th# f!"e&l eoono101c 
cliffiruluea wic.h which our people are p.l.laotJy al.nltcghng. 

We are dn·..!opinl! in many wa.~ by all kinda of ayrupat.httir ccn­
llid<-ration to industrial ent-<'rpri&ea, by all kinda of underatanding 
attitudt'll toward th•m, all kinda of help and cooperation , and by a 
t.u-exe~n~tion law through which ntw tnduatriea will be fr~ of t.u­
acion UDttl lV59. 

I 
Th• w exemption will end simultanN>URiy in the Mm~ yr.ar ror all 

lllduatriee, to pr<veut v&rianr< in rompetitive po•i~ion aft~r that. lt 
_.really in 1962. In 11159 it goe.~ up 25 prr<-t•!lt; in 1960, 50 pt•rcr~t ; 
~in 11161, 75 pertrnt _: ancl becom<"' 100 ptr<·l'nl in 19<i2. 

Now that. ia functioning reasonably_ ..-ell. The intiunriol plant has 
oncre&Hd, but it i•far, very far from bring what it should lo~ if 1.-r arc 
~ to a<'COmpli.h th• four oLjecti,·et~ I mention,• I. ''~' e ar<· not 
at.iafied that t.h&t achAIDP is the best poss;ble on~ to ind uatrialize 
l"'lert.o Rico. It ia working reuonably well , but.,..~ are not convinrc·<.l 
!\at it ia thP bee~ onr . 

1 •·ant to say, a.nd I .,.·ant to m.ake this v~ry cl~ar, tha: ,. .• do not 
JRnt by action of our executin council, ...-hich is the fin&! authority 
U...t vant.s or withhold. tax enmption to tJJcae spc•cifi~<.l Dt"' indu.s­
tnes, ·~ do not gra.nt tu exc.mption to any inuustry that is auppotto·d 
to eloee a factory in any State <>r Territory of we {juion in ordor to 
"""" it in PuPrto Ric" . 

We do not waul t.J stimulate t.nn•Jen; from one part of thr A.nh·rir.an 
..... -.nomy t.o otht•r part• of the Am~rican ocunomy. We ..-agt to 
.-.onuihut<' our part to the grow~h of the whole American economy, 
y{ ..t.i.:b we are a f1;!!t . . 

) ·., ~hat teaaon 11 "' that "' in the e.xccuti\"e ooundl. by r<Wllution, 
de not grant any t&l cxt-mption to any industry if it is krx•••n t.ba.t 
th•v ar~ g<•i.nj( to cJogp a fActory in ·any St.ate or olbor T erril<'r:V of tL~ 
t"uion in. order to OJ><· D iu l'u~rto Ri<'O . As a matL<·r of fa.-t , it b.,; not 
bap.J"'ned or oomr up . 

Ho\\'8\'rr, ao 1 aa1J in m.'<' la.; t mc·•<&gc to Lht• lejti•!atw-r . ,.·hirh 
'i<>nat.or Butler ,. . .., eo k.inrl to insert in the Record a r .... U..n ago, 
11..- Congr"SSional Reevrd, we are at~king a moa·~ •table ana moro 
""""'"' mra011 of otimulating our necessary industrial ~;Towtb , anrltLe 
•: ··••our-y of Puerto Rico is, by my direr! t~>n , st udyiug the manne!' of 
drnloping a ge.u.ral tax sntt.m, w1thout cxemptoou• for anyonr , that 
at.ll be attral'liH to thr bnd of indlll'trial inwstmenl ,..s want and 
n.-1 in Putrt.o Rico . 

l un not bclirve that that cau he rr~d~· M eny . tunc "·ithiu this 
.v•·ur, r.o ... tong as no law is pw;sed by th ,•lcgisloture-·.and 1 hare not 
n•n proposed one yet; "·lorn I do propoac one, tbt ICI!islaturc may 
..... _, ;, ,r :mA."t" not D&S3 :t. h.ut a..~ long &Eo no lsw r.hanging thC' pres~!!t 
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ODe ia JIUM'CI by UlP leciolaLW"P-thr preHnt t.u - e:r.cmp~ Ia..- wMl nf 
C'O!~Ae continue to operate . . 

:Not on}y will all eontrkla M k.pt with all tho"" th&c ar• &Jr..,., 
~ U.e t.u uemption, but thr right to eootinu~ to apply for it .. ..t ,_..in oo U.e boolu until lb. L<-gialatlll'• ol Puerto Rico tifoc,idrs 1o • 
~~- . 

B.,.ner, I do hope that 1000 a way may be foUDd ~ can b. 
ftt'illmmended to U.e l~slatlll'~"~ll" doea DOl mMn ~ 1car 1 
be!in~f sabliahiDe a ~ral l&ll ayat.em without ll&elDP'ioll8 
which will be au.raetin Lo iDdualrial dnelopmeot in P~ lico. 
'n>ia iJ liard to do, &Dd the Tt'UOD it ia hard to do W ~- Puerto 
J\ioo needa to pt a lot of mOIIl'y from tuN in onS. to give ud <t··~tlop 
tbo.e ~m~ to Uw- peopl•, ...-iU.out which industrial develo...- 1a 
IIDl C'OD<"ei•ahle. 

You c&D.DOl oonee;.~ ol a Yery high-grade iDduatrial de.-elu~•-t 
1rilhoot wideaprwd educational opportunitiee, or ...-ithout a JOO<I ..:.. 
of healt.h of thP people, or without plenty of pure drinking waw., ~ 
oontributine factor Lo till health of U.• people, <¥ without a lllr>­
U.elopuumt of adequate lousing opportunitieo for Uw people. 

Wr ha>·r of eoune aid from the Vnit~d St.al•·• Cuacr- o:1 t.lo. 
wbi.-h wr nry deepl:r and aiocerdy apprPCiate, lout beyou.J tl1a1 ai.! 
we han Lo t&:r. ount'lve~~ rat.btr highly 1n order Lo be able to prodtf .. 
thow ae,.icl!ll that our p.oplr not only d~en-e » a qucation of hum:.a 
riehta, but that 'll'e han Lo put there 110 t.hat industrial inTc.otmPnta 
c&!l W'OI'k, beca~ Ye aonot induatriali:r.e a commW>ity ..,ju, • lar~;e 
rat., of illiteracy or wit.b a largt rate of diaPa.s~ and 10 forth aud ., on. 

That ia why I •:r w~ lind that it ia not an easy proLiem to lu"~<rr 
the pneral t&:r. rate Lo induce inveotmrot iD thr iDdu•tri ... that 1re 
nM<l, and at thr IUD# time hue the Oo..-ernmrnt of Purrt.o Riro 
rt enougb mon~ 1o giTt tbr· ••mr ... that tha.t new iDdu<t:-y ar·eJs tn 
llan u _part of the community in which it develops. 

'nlr CIUIIUUH. Oovtmor, all t.he r~'l"enuf'4 coflect<-d in tbt Tun­
tory 10 Lo t.ht Puerto Rican ~III'J. do they not? 

Oo•eroor ~ft·llo&-M.ulfN . That ia right, ~hat ia oorTect. 
The CHAIIU<AN. I do oot think thia f..-t is gcnen.l!} und~rst o- ..J 

Puerto Rioo in \hat recard ia in • better poeition tha.u O.IIY of tf·· 
8ta~ of the Union theoreticallv . Of COUI'IIr. t.h~ tot&! r.,· .. nue mo.• 
DOl he aa large as you would lilt. Do you laappen to ~call at lh­
moment what revenuea art ooUI'Cted in Puerto R1co aod ~rDrd o.-.. 
by t.he FederAl Oo•rrnmmt Lo tht trN1aury of tbr ialaqd• 

Oov«J~or Mc!to&-Mut-1 . Yta ; all lues roU~tcd 10 ?u,..t.o Ri"'' 
~ jnto the Puerto Ricau tre,.<ury. Sine• tbP economic !'Piatiolllh:l' 
with Puerto Rico "Oo' &.s .. tabli•hed by !a..- of Congrn&• ;,, lCKY.l, -· 
aft.tr Purrto Rico amc uod•r the jurisdiction of lh, Uou.ed S~-· 
M a .....Wt of the Spaniah-.Aplerican War and Ill• Treo.ty of ,...,.. 
ainee that Urn• the Coogr-. alter stud~ U.c .,·hole problem • • 
'lf"U in PwrLo Riro, 111taLlished certain principles on th.- t.&D · ­
problem ..-hich hA...-ebt>oo in operation sine<~ then . aa a result of •tU· h 
Puerto Rico ha! ba.d much IJ1jlre opportunity to deal with ita proW-­
than it would hav~ had if it did not hav~ ~b011~ priucipl1'8 in oJI""•-· 
u a reault of ...-J.Uch &leo Ill• .,onomy of Puert.o Rico bae dev~ in 
a manner t.hat io b .. ~<i and predicated on ~L011e principles, .. .J ,. I 
aay, much PI'OIT""s has been accompliahed ..-jU. that allituJ• ol Con­
'"'"" ..-hich ha.s ht-60 e•tablie!:C<l and baa t.&k~n rooL ain~ 11100-
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What I am aayu~ i• that in spilt· of that . a.nd in spi~o· or nur t.ni14: 
owvl""" nuh~r h~avlly, .,.. ~ suU are (e.r from ha,· u~~: all t.hr fariliti ... 
'fit -.l . 

Tat CRAJRKAN. The pc>iut that I '>' &a trying to m&kP, Govrrnnr, i• 
tbia I would li.ke to ha,·e it rlrarly un the rrcord that the rrlat inn­
libip bet,.·ren the FN!rral Gonrumrnt o( thl' l'nit.<>d Stat""' and PuPrl<l 
.ro, since the wand riUlle under tbe jurisdiction or this GoHnom•n t 
baa DeTer been one of ralonial exploitation of th• proplr . Is it not ~ 
!act that it bu al'll'aTI b~cn onr n( srPkin(; to rr.,.t.a mo.-.· opportunitirs 
for l.br peupll' to support tb~tnsoh·('fl• . 

Oo~ru-nor Mvltoc-M.uds. Th"'t ill corrtct, and tbt Federal Gov~rn­
l~Wftt baa at tim.., btrn mort hd ful than at other tim~'<' hut at 

, &IIDM ats &tlllU to u ern ont' o f' u nPSS to\\ ar Pu~·rt icu . 
e BAI&MAN . ne o t e prtmo.ry t ong• for th•· tDoollbt·n;uf I his 

I'OCIUDitt.oe to le&rn from you ,.·i th rt·sptct to tbt• prnpo..al .,.·lti•·h you 
are making is in what mannrr would the MW rorL<titution or which 
you tptak broaden thr opportunity for the peoplt• of Puerto Riro 
not only to SO'~'trn tht>mSrl\'es but to support tht·msrlvr, . 

Gonmor Mu!lor- ~fARh: . l\la~· I gd to that in 11 ... coun.r of my 
ttmark• . S..natc>r! 

Tht CaAiaK.<N. YPS, indeed. 
Governor :\fl'~Ox-~fAMf:< . I .,.·ould o;av thAt nut ot.h· 1 ••• thr 

alc.itude of th~ Federal Go,·erwn~nt lK'en ht·lpful , but iha : by all 
modem dt'fillitions of what COllBt it ute,; colonialism, it ba• 11o1 ht•t•n a 
<Oioni.al policy in Pu~rtn Rico . Th~ most rlear and si~nifit · snt fa<·t 
oa that 11 that one of thr rharactcristirs o( coloniali..:n I& to prc'·,•uL 
t'Olonio>a frum establishing and devt•lopiug industry and rt•;~>rving 
IC) the country that o"·no them th~ rigln to han• the indu, try ancl ret 
the raw material• from the colonies . Tl..ost i.• so Car !10m l.o,•ing ta·u•· in 
Pu~rto Rico that •·r are nn..- d~,·doping indust.rializati•>n . 

We are now developi~ industri&l production in Put•rt<> Ri, ·o not 
only without any oppoettion from tbr Fedrral G(\wrnrurnr , but 
wtually ...-ith much &ymp&thy, undentanding auti aiJ rr,.,n the 
Gonrnment of the Unitrd State&, so what you st &t•·, Senator, is true, 
for or ill oth~r reasons be.sidrs th~ ones you stated. 

1\o'll' I would say that altho~h it is difficult to find our war in this 
n~...- "'"J- of 'timulati~ industry anti in general for the ,..lutiun of all 
our problema. I think that ...-e shall find a way bcraus~ tht'r. r,•nainly 
iA a will on tb• part of all the Purrt<o Rwan p<'Op!., not only of I heir 
lt:&der.s. to find a. ,.·ay, and this is perL .. ps thPg't'eate't prngr,·~• among 
o\her progr .. ses that I can rrpc>o·t rn ynu grntlrmrn grnrr,.IJy a• of 
~nt yean, and that is a IJrogrt•SS lll bopcfulne.! &Dd ill illili .. ti >6 

on the part of the people o( Pu~rto H;,.,., . 
w~ no IougH · ·a.str much timP in l .. m<· ntir~ a lllu~rl. Cart . wlucll 

- Wldoubtedly havr h•u· ec.,nomi.:ally •pc.~kirog . \\·, . .,.·oo~ hard at 
LI'Jin« to improvt- that fate auri at bt•ing v1rtoriou~ ovt·r its diJfi, ull ..... . 

!\u•· n<ti&rning I<) tbr proposal fnr a roru~tit. utinn for Pu•n" l<u·o, 
tt .- r for m• to sav that both tbP R.,. itlrnl Conuui ... •onn~r 

eru6t>- aern AD 
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of Put•rto Ri~o . I wond~r. ~·n~>tor. if you han anv qu ... tic.n- that 
you •·uuld likr to uk. · 

N-nator Bt'TLr.n. Wtll, I •·nulrt bt glad to .. y t.hiA, :\Jr. ('J.,.irman . 
I .. ould .... nry r:latl to MY that I am in bo•erty aeeor.J in rrin~iplr 
with thP ol.at~m~ut that hae bf.pn madP by thr distinguish.. (i.,.,~r­
nor of Purrto Rico. I know that the rxprrimPnt whirh · ·• tri .. d out. 
giTin~ t.hr }'urrto Rirant the OJlJ><>rtunity to ~ll'<'t. tl..-.r ..,,. . ., r.onr­
DOr, baa brrn mort titan sutri'S.,ful, and 1 am of thP npuuon that tbr 
furUI<'r rpque~~l ntadr by thP O.on•mor today ..-oulrt t,.. anotl•· ·r ''"" 
in tbP rigbt direction . 

t--Thr CHAJRKAN. 1 think. S..n"tnr Butler, yuu h~··r •·•rry , .. ...,,.. 
to fl'f'l nry proud l'lf Lhr fart that ;vou ,.-err the IJ>t>n.or .. r th• Ia» 
..-hirh madt it potaiblr fur tbt• J)l'uplr ol PuP.rto if..-.. to •l··rt tlwir 
O't1"11 Go•emor, and r.rtirularly to t•lt>ct Governor !\l•tfloz- \latfn 

Stonator 81!TLl:R. am glatl, or r.uu,...·. :\lr. Cbairm .... to h.y .. J .. . i 
a small part in it, butT want to MY ver:-· frankl:v that tho·t•• -..-• . • lot 
of h•lp from m&lt~· otbrr St>Urcf'!' for tbt• prupnsal, &1111 I •hiuk oo ther 
poooplt bad tht liMP idra that I cli.t, prrhap~. in hopiu~ •luu • .. 
milht ultimatf'ly -..·ork out thr !OOiution that .,.-oult! lw J:••n··r·· ' in ,.. 
appliratinn not only fur thr JI<"J>Ir of Purrto Rku, and I om olo · l:~:lotrd 
with thr progrf'SS that bas b<-t-n ma.Jr in that •Hro•rtion "''far · 

The <'RAIRIIII.\K. Srnator Ll-lunau of :'\ .. w York Stoll' ha• n ,;, .• f1 
intf'T{'!;I in l'urrto Riro not onh· •~ ••• isiiUld . hut al••> h•- r··~~'"' "' 
the fart th11t th•rr .,,. n1any ol th• Jllli''''" of Puerto u,; . ., hnnl! in 
th• ~rrat Stale of~~,.. Yurk. 

&•nator LPhman , p..rhiJl'l vou ba,·r a qut•stion ,., t•·., .•·uu m.gJ.t 
.-am to addrt!• to Go,.•rnor \1 unoz-!\1Arfu . 

Senator LEHIIIIAK. w.n. I han had thr opp'lrtunity of tlioru .. ,ing 
thia proposal ..-ith tht Gowml'lr ou a pr.viou~ ,.,.,.,.•ion. I ml'niy 
.-ish to oa~· that I hn• o.....,r'\'i'<l th• po·opl•· , our frllow Amrneans 
from Pul'no Rico, ••ry ran-fully uwr a number of p•an;, anti I kno .. · 
that. both tboet ..-ho baTr romr to I hr mainl .. ncl from Purr I" Riro 
and th011r w-ho remain on tloP island of Pu~rte> Ri,-o arr •·omplPt•l•· 
dtmorratir in tbPir point of vie-.·. 

I ha\'1' li•trnrd to thl' Go.-ernar's proposal ,.·i tlo inlrn.Ft. And I 
b..Ji~,- .. that it has gn-at mPrit. I bclir\'r thot tlw pt·ot>l•· of J>cu·Jlo 
Riro ha.-c abn-..'11 tbrir dernorratir lt>aninl:" , drtc•rminat ion. tltrolll'l' 
~he mann•r in ..-hich thPy baH rarrird out tho· privil .. .:e thllt .... , 

:5o< j..., ~ AI gi•·en to thtm a jPar or n.-o Aj(O to df'Ct thtir 0'"'11 Go·n·mnr. 
" ....... , y In prinripl• I rl'lmpiP!Piy fa•·or thr rif!hl tlun i• J>rOJlc"'c·d to I•· c .. -~,_t;t ... i. .. ., ,,s gi\'PD to the peovl• of Put·rt.o Rirro to drbfl n run•titu•n•n •l a ron>ll-

a. pr••ia....c fl! ~utional eon\·Pntion, 1. ronotitut.ion b""rtl on the prin. ·i plos of dcnooc·-
k f . J ..1 rary wbirh tbry and their f.-llo-.· AmPriran• on llw ruaini..nd J.a,·o· 

.....,. • ~u "'""- -1 hrld !or so Jon a tim• .. and I am ~ur• that if that m ·ol·· ·• ;" .;..,., " -r-•• ~ r ... tt... ~ ... , k 
l'Md:""l..~ ow ett" · "" 1 

P HAIRIIB~ - oven1or . 1utlo7.- 1arln, thr romrniller i• nn­
murh ind~blrd to you fur ~our viFil ,.;th u• th i• morning nnrl thr 
pres•niJiion of this IDIIlf'r. Tbr l'f'OPI• of thr l ' nitPd S1att- throurlo· 
out their e.•isttn~e bav, h·•·n dt<liratru to thl' ~:tpansiron of th• powtrs 
of a.lf-J.tOvernmr.nt .. 

I think it io the uninrsal opinion of our peoplr thAt tbr larg~r tJo,. 
def!T~P. of .rtual ~lf·f;'O\· rrumtnt. thr greateJ'Lih<· dt•j.'Tt'f' of pn·1=•- . 
Your propnoal ,.·ill lot_ tak~n under cou•idrration by tl,;, <·nmmll '"" · 
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""P""'~ ... t~",c, 

200 

PUDTO BICO CONITITt:TJON 11 

and it YiD be gi'ftD full Uld complete ~OIIIidtrat.ion. We Uwlk. you 
fir for havin( been with ua tbia morning. ' 

May ~ U.O, Colllllliasioner 'P'e!'ll~-Iearn. to address you by your 
proper \Jdr, thank ,lOU for havtnc come here. l1 tb.-re uythius; 
more that :rou, Mr. Commisaionrr, '!ould like t.o addT 

IT.&~ Or 10 • . J.. nlll08-IID. •• IISID!lfT COXXISSIOJQ&. 
or P1JD.TO IICO 

Mr. Fsalt6e-lanlf. There il a abort atat~ment , 1\.lr. Chairman, 
wlbda I would like to read for the norord. [L deaiA ma.tly .,.;th the 
•echanit:8 ol tha Fopaaition u it Jllipt be here en&cted into law. 

Mr. Chairman, memben of t.b• C"Ommittee, pur pn,po:ritjog fgr the ... . . . ,. 

A<.t- c. ... .,.-~ audl. Rt" oaa ere prons1on is marle for tht application of F'~rral 
w\fh <A~t .. ii"".. Ia .. to the ialmd, and for the op.-ration of F~rral ac•ncies thrr•in. 
~ e.,.ctttctsc: .,f 
;:~ .. .....! a ... tl...-lt~ e IM'Ctions of the organic a~t ar~ provisinu• 

?"R that create a local government and 1ta atrur.ture-wh•t m•!!hl be 
0 V<!.. • • t.ermfld u illlulu o~ic ..-t. Thete are t.o be supersed•d by a ronot ; 

tution of the people • adoption. · 
Tb~ act authorizing the adnpt.ion of thr lo~al con•titution, upon it• 

ado_ption b.:r Conc:r-. would be otl'ered for ..-rrptanrc by th• p<'Of'lt• 
of Puerto Rico. Upon th• pN>ple huing .,.rPptrd it . there ~oul.i hP 
ao tJUI'IItion u t.o the fact that t.h• prin<·iple of GoHrnm<·n t by ror.s~n t 
had hef!ll fully and e:<prMSiy recognized. 

,.,~continuation of the r.~nt o,.,.nir art, in!'Ofar. a• it i• ft _frdrral 
orp111c act, or Federal rr attonil act, and the adoption wllhtn aurh 
fr&meW'Orlt of a eoaatitution for a lora! go,·en•mcn~ gives ua a formula 
of democracy ill federation which th• pMple of ru<·rto Rico unmi•­
takably deaire. Thilo wu unqueatinnably demonstrate<! in th~ •lertton 
1\o•~mber 11148, in Puerto Rtr.n . It.,. ... on & pldform railing f<•r •urh 4 formula of democncT ,·itbin th<- l'nion that both ., -
. n a IDJIM' were e ert y nrar y p•rrt·n~ o th• votr rut 
in the whoiP ialaod, and with DP&rly 80 !"'runt of o.ll registprrd vot<·r.o 
tt.kinr; part in the elections. 

A 11taetion of aelf-go..-cmment would tbus be P<'n<'<'tl'd in P 11.rto 
Rir o. We pra~tice it almost fullr already, but •·e hl\'P not •hapPd 
the legal in•tnunmt through whoch w• prartk P it. W" adopt our 
lorallawa

1 
but we haven ' t adopted our loca.llaw of lev•s-our cousutu­

tion. Tbta ia what we want t.o do no .. ·. In !'0 doing, wr would not 
-;::..,, .. ~,-I,.,..,.., b~mP a State of the l'nion. We •·ould not ha''" puticipallnu on 

• ~ti ,.... n.., national rlectiona, nor participation on an rqual t. ... is in tbP pror..ss of 
tl" . I l national lf!gislation . But •r ][Qnld slfejo I djr;nifis:d starjgg wubap 

J.J"f\WW\ or lir ... ., f t.bt Uojgp • · jtbjn the term• of the applifalrlr nrpyi•IOP' oC the Cpn ... tJ 

~
pl • .:.alok.pre ... ._. •utiqo gf thr (;njJcd S!4!CJI Thi• statua <anforms to the cirrunutan~.-. 

0 ,. . n . 1_. of Pu .. rto R1oo. . 
- '-""-'f• """" Tbi. fonnula of federa tion ia a natural ""'ult offthe dPnlopm ... t of 
U... U. !) . aurb political eonrept.s 11 • ·•r" firat applied l<)o.the guvrmm•nt of 

Purrt.o RiC'O oinrr 1900. 1.!' thP lint Ol'l(anic Ut arloptf'<! uy CongTPSol 
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for Purrto Rit•o in th• rounr of that y..u, the ,...da of the c<>ne.,pt..~ we 
ar~ now aponooring ,..~r~ IIO'fo'n. The AVnlution of politioal Llunkin~: 
has follnw..d a moat logira.I path. It ba~ bern cre&Livl' tbiukir>~:. w,. 
all have rontrihutl'<l to it. Wr arr no•· rrapinj: thP Cruiu; of tb~ -.!.. 
that wPrP 10.-n SO yr•ra agn. Wt• o/Jpr them now u a formula ol 
dPmoal.<'y within thr 'Gnion, adju~t.r~l to thr cirr!IDUtllllr ... or Purrto 
Rico; a formula ,.·i.UdJ cOllB<-rl'•ta a priuciJ>lr and oonlinu .. a ...... iLy 
llr•arly In rzistt•nrP. 

I do bopt' it Juay rt·crin your m~t kind ~nJJSidPration. 
The c.AIItMAN. Thank you Vfry IDUt'h, Mr. Colnllli!<l<iuol'r. 
Gonmor Mutioz-:\farfn, I note that you ..,... accompanied llere 'by 

membera of your atd, uecutive oftit·ia.la of Puerto Rit·o. In ordltf 
that the record. may be c!Par, 1 wonder il you would be good rDO~J~;h 
to introduce each on. of them to thP mcrnb••n of th•• rommitt•••• 10 
that th•ir namea UJ..! tht'ir dutil'll may appt•a.r upou the rrcord of 
&ILia momiq'a s..-ion. 

Gonruor Mt."'Ao&-~fAJd:f. [ aball ~ 1'~ry r:lt.d to do 10, S.·oal.l>r. 
Mr. Mariano Villaronp, commiuion~r of t'ducation of Purrto Riro; 
Mr. Roberto dt' .r .. ua, dirertor of tla• budst•t of PuPrtD Riro; Col. 
Alberto Arril&ga, miliUiry aidr; Dr. Juan A. Pona, eommi•ionPr of 
health of Puerto Riro; Dr. RAfael Pioo. c:h1.irman of plano~ board 
who now t~nda 10me of his timP u prt'Sident of thr Plannillf Baud 
of Puerto Rit'O t.Dd 10me of hia tim• being delepte of tb~ Cnitt'd 
States at thr Iuter·Am~rican Social and Eronoouc Cou.ferPD<'e; Mr. 
Joe# Triu Monc~. formerly asaistant attorney pnrr&l. No..,· be ia 
actiDgt.a my lfCIJ counarl in Wuhinaton. 

The Ca.UJUUH. Govt'mor, we are nry happy indrl'd to wtlcome 
rou Uld all of your t~ UJd I think that the commitLer feela u I 
do now when I tay .-e give you jUtt applause. [Appl..uae.] 

Govrrnor Moltoz-Muf!ll. May I •Y thanks to you, Senator, &lid 
to all the mnnbers of th• committee for t.hi• h••ariag, and mn I Lake 
the opportunity to in.-ite all ol the ll'l<ombera preaent UJd tJioee not 

-.t.. jprw«1t today t.o viait Ut in Pu .. rto Rico at their convenience. You 
'R\ han ~I of you. a a&&ndif&invitation to be mv ra:nal 2"'''"t the 

uecut.Jniii&Dt.IOD at For ua, and the Jllefts o peop ~ oC uerto 
K•oo 10 i& wiioi• Llltand. 

The C...1a1UN. May I tay , Covrruor, that you~ayr •1;•n been 
a moeL ~ioUt host. We who have goa• LO rrLO ·co haTe fr appreaatille h~pli.alit)' of the prople, of \'ourvU, and ol yolll' 
prt'd~rs at Fort&l•u, and 1 r.an tay that ) ba\'t aenr enjoyrd 
a visit lo &DY pvt of thr world to a ife&ler degrr~ than I ha~e the 
vitita to Puerto Rico, t.Dd I thank you very mueh indeed. 

GoTernor Multoz-M.ufH. Thank you, Senator. It Fla ~ttar 
e't'"!!_ )"11&1'. . 

(Whereupon, at 11 :50 a. m., the hearine wu t.djoumed.) 
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PUERTO i\IC~-C~;'-.!SI;T',' "7"iCNAL GOVERNMENT­
C~GANIZ..; TION 

St!ndTe .~epor. No. i 77°, June 6, ! 950 [7 o ac::::m:::aoy ~ - 2336] 

House ?.eo or. .'Jo. :::: . ..:ur.e ! '?, ! '?50 :"7 o ~c::::m:::.:!nV 5. j336J 

~~= C.:mmi:-+e~ :n ~·..:::1i:: ~.!n=: -:: Nr.o~ ..v~s -eier!'"ea ~:-.e ;;ill {S. 

(.!!; 3336i 7o .=rcv o::e ::;c -,.,e ·;:r;.:n i:.!rion ;i ! ::::-:s;i7..-ci::nao :;overnmeni 

Oy ~he pecp:e ai .:~err;:, .=~ico . ~ovinc; :::nsicerec .;.;,e ;~~e. tee::>:-- 7~vor· 

:!:llv ~h ereon wi~~c t.: : ~menc~en~ ~nc :-ec::~:':1er.c - -~~ r :.~e =ill do 

~wn ·:~:'lsii~:..:rion :!r.c: ·o ~n;!ni:e .: ·:Jc;!i ~=· ... er:""Me!'H ·.vf,ic~. t.::i::er the 
· ~rms of S. 2336 . .... owci :,e --ecuireC ~c :,e re:::uotic!n :n iorm ~no con­

~3in ~ho 7unc.,mer:r_,j :ivii .::uorc:-:~ i es .J! " =~i; ..Ji .·is:'!~~. Scec:fic pre -
v; ~ icn is ~_,c.e 

:t.;er~o :< ic:: wui 
'~ r :ve ,:)rC ocsa 1. 

~n ;.he ::ec~ l e oi 

A ::lrovision aiso 's ,-,a::e '" che :,;;1 ' Or 7he suomission to . .!nd roti­

:~c~r ion Oy C.::-1~res s. -=.i ~r.y ::rc~oseo -:cn~rifuricn "::ei~re . , =scomes 
eF.e~7ive , ~r.ci ~~e ·::iii ; ;::ec:=:c~.!y ~roviC:es ~r.ot :: :natl -,o; oec::~e ef. 
; ec~ ive :JnTi l 

:!n ision:i·wide :- ererer:c:.:m. 

i :~ ; 9:7 ~ne C.::~~~ess esr.:Ciisf-.ed +he Trdmewor~ '='T ?'..:erto .~ : c::! gcv ­

e~~:ne~ r Oy en,:c-: : ~; ~ne 2;:;e:1i-: ·"c7 of ?uerto ~ic::. Ti1is .:!C-:- ~.-eo reO 
~ ~=~w~r i•t ~ ! eC~ec es1 5 ;of~:"e wifh bro~c ;:o,veis ;n ~c.::i : ::::~!~five 

• . , . . . . . , • r •' 
-: ~:- .!n ~xe-::;:- :ve ~r~nc:-: one 1uczc:41 :u~r.c:: or rne 

?. e! : cien~ :.=~:;, i ~ ii ~ :"' er . O:c=~e.:::re~ ~o ~he Dep~r;~en; oi S~~ie ~nd 7o 
:::9 re'::::l~~i~eC C! : :.::~ ::.:::mmi~i;::::e:- =i' ali Ce;:.,r~mgnts of ;r.e UniTed 

Stc tes Soverr.~e:.:-. 3es iCes. ~e h~s 6een ex;e:-:=ec : he .:::~ i v i ;eges of 
~emOer·~ni·~ in ~:1e :-i:::.Jse oi' ~eo~gser.+otive~. wi:-!1 ,::ov,er +c :erve on 

:~~miT~~~s. ;o int :-oC:..:ce ~ e;isia; ~~n . c:nd to b: h=ord on ~he !locr of +he 
~:u~e. bur with 10 :>owe: 70 vcie. UnCe!" +r.e crg.,~ic oct oi i 91 i the 

:: ,.;j ri:;h+s ~t.:=rl!r:7e!: C Oy a ::: :;, o7 r:-;::7~ c!n~~-::=:::..:s :-:; -:-;-;e ;j,J, c7 ;_j~:-:+s 

~: ' ~~ C:::c:ci:" :::c . 
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~~ ~1e:: -~eir ;::· .. er~.::::- .!:-1= =er:-:"::7·ec ~:,e ::::ver:"'or +o seiec7 the m!!mOers 

~i ~is :.!:Oine:. 
5y ::e:-~:'i'"rir.g :~e ::ec:1e :t .""·.;e;.o .~;co r~ iormuieTe ~nd by their 

·:IWn ::"lr::4rive .!nO -::-:::1C!' ~-=::~:: :! :::~s'ri':'u:- i c:-:. S. ;336 wcuid fur7her 
~::.cH~~r:r ~he seif~cv'!r""'H'"'~..,<r ~:" ! ~C!.::: le esi.!oiished by ~h~ Congress 

4S ~t'le ::::":"'ersrone ~!1C .:t;:-:06men-:~ ' !:'O!icv -;overning rhe reioTionsnip 
.... ·i-te Un•TeC Stares ~~-.... ~:::: ·~:--- ~ ~:::- : e!. :ver wnic:, it ~as iurisCic-:-ion. 

; ""c:.; ;=. :~c~ecve:-. 71..a: .. . . :-s ! ~::s:- ~,_gmc:c!r·: i~snicn au:- cO! :;~ti::ns 

••• n:-!"' ·~u:ec7 ·~ .~·.;er~= -.. .:: .:-::e~ -- ~,.. .. ~ .. x; :;~ ~ .~e :~errer ::i :-r.e Ur.i7-e6 

·. J :e· · ~ : ~p Z!!!·:;::l\"e~:=ec: . :v '...:lt-:e -~~e :.c:::>~c\. o~ ~!:le ;:'OU:.;\:al ~~:nrat!O::s 
) ! ·.::e ;:H~OPh~S. anci :. o l.SSl S\. :!leo : ~ : ~e ;Jro;:-essH·e developmenl ot t!le:r 
~~~e ~oii~;c~l ::1s:.auuoc.s . .l.Cco:c1o; : o :.he i)Uwcui.a.r c:rcumst.a::ces ot eac!l 
: er~t:lr; a.ad ::..s peop!es ~:.:: :=.e!: ·::.:-~·~zg sw.ges oi advanc~:e!lt.. 

-~e =eor::::e :JT ?:.~er~~ :Z:c::> 3~C +eir ceoresen~a+ives :-:ave expresseo 

"':"":e~ ... !CC::lt' ~ '::Jnsr::-uric:1. ,n -:-;e ~ec;:-:~ eJec:- :cn in ?ue~o Ric:~ ;:,e 

... :::~:~:- :.e~cc:-!lric ?!:-:--_, Nn ic:-: :=ec:i:c.!l iy C.!~~e:gnec in favor oi 
: '-c:-: ~~=~ =~r i ::n :'"eC:! iv'!c ~c::rcx i ~~:e!v .J2 ~erce:: ~ oT ~he Puer7o Ric.::-: 

. . . . . .. 
~- ere~ :.!S':" -: ·:-:e -!!e=;:or. . ·:"iere::·, =ec :s1ve:v ::e~e~nng 7ne oppos:iiC."':. . 

"c::..=i~g ·ne =~r,-y ":Jr.nong ~n " :Jiar-iorm :or :!;e inceoence:1ce of ?uer~~ 
"'.;c~. !!":::: -~~ ::_,1;::on ·:Jnnan~ ~n ~ =:~rior:-:1 :c:- s7arer.ccC ior Pue:.~ 

:~ ~-;: i s:~: : o:: ...,nic:" -No~;~ =2:-~1: 7~e ..!C:::::::ion -:!: ~ c..:ns7iru-;ion by ;::~ 
=ec:::: :e -:i ?~,;er;o .~ico . .vfrn ~r.:y ~rte :!Ostair. ir:g voie in eec~ cf ·-~ 

""::uses. ·_,-:. simiitlr ~iii 'NtiS ::1;rocucec in :-he Hou$:: 6y ti1e Ke~ide:o+ C=~· 
"':"liss&oner 'Jl .'uerro ~ic:~ _,::ut whic~ this comrn i ~t~e receiveO eioc:;:.:e~! 

·:$:;.~o~v :rc~ .-'~ov. :_uJs ~v1unoz - ~..A4ri·n. ~esiCenr Corr.~issioner Anroni:: 

-~~-cs-·se~:"l . ~nc JTi"ler . ..,,:-n~sses. _ '7"his tegisiat ic _n consoiru-:-es o refiec-:-ic~ 

:<f ~-e --- ~~.- ::r:::ng :leniirner.:-:.,nic:-: ~xisrs in ?'Jer:.: ?.ico 7or ~ ;:-e!lr~~ 

~~~1~;~ ~~ ·oe~• ~uto~c~v ..... ;,ic::"\ ~his ~iii re::>:-~se~h . Tr.e DeporT-me~~ 

' ,n srrc:"ig l.!i. · 

.... ·- 11 --~-:: : !,~ =~!:S~~e ::i --.i s ~=!~~:-e . 

.. ..;:::::- ::-;.!~::~;::::;~. ·~e :.·.l~=e~ :;i -:..:~!':":e:-c.e ci ?;.;e~;= Ri::;. -:-!"':-: 

~-.. ~ ; .: . ::.; .. ~ : es ·:-: ~:"\e - ~1c::nc ~.x :;::: -; • .,e. ·-.dve sL.:;::~o;-:ed ~he :,;n . 
. : ; . ;-,oor ~ ~nr ~::~r · !;a - !~ ·. r !! !no :;:ener~l scooe of S. 3336 be mace 

_:::::-..:7:!rv -= = ~~r . 7h~ ::::! .::--::~ .. :=!"':~i-=~~!:T-ion w.,uid not chenge ?ue:-7-c 

:\o::;, s :~~::.5r::en~_,j ?O!itioi. >OCJal. anc economic releticnship to the 
J~i:ec .:.rares. o nose sec;,ons ol ,:-;e Ccganic l'lc7 of ruer~::> Rico per­
;_J,,,.nc; ~;:, ~ne :o1ii1c.:i. soc!aL ~nc e::::-:=~;= :-e i erior:s;;i~ of the United 
:r6tes !r.C ?uer~o ~icc conc~r~·11n<? sue:- ;"':"h~iien :!S the e;:=iicability ci 
J~;~!t: ~:.:; ! e~ ,ows. cuncm!. ;rrrer:-:!1 - ~ ~"e~'..:e . ~eder~l jl;Cic;o; iur isd::. 

~ . .::n :n ~uerro "-ic~. ?ue:.:; .~ : .:u~ r~::~ese~7ot i v~ Oy ~ Re! iC'!:it Co~~ 
. . . 

·e-..e : . ., ... : ::::~ .!-: -:7"":!:7' . 

'j; .... .: .: .: :. 
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Ac7. I nE! sec7ions .-;,i +e ~rq.,nic .,c: · ... nicn see7ic!" 3 ~i rne bill would 

repcdl ~_..~~ 
iz=tion OT 

::'le .:~revisions oi ~~e ~~ ~::!"~er.,eci orimoriiy with the orgon­
:ne •ocei exeC!lTive. .ea•sic::nve. one ,uciic:oi ::roncnes of the 

90vernment oi ,=uerfo .'-ico !lnc orrier rno.rrers oi ~ureiy !c::~{ c;:,:"!:;ern . 

.One further :~oint o r ~:er ' f<c:!!':::!". . This oiif ooes :'lOT commit the Con­

g:-ess. either ex:re!siv ':!" ::v ~mo:i~Ticn . . :o the enoc+ment of stetehood 
;egisi~Tion :cr ?:Jerr::o ~;c~ ;n ... he ;urur~. Nor wiii i; in ~nv wey preduC= 

0 iuiure dererminoiion oy ~ne c:~nqress oi ?uerto R-ico's uiTimote political 

srarus. 

Tr.e Uni+eC Sicres i~S ~ever i:c!~e ~nv ~:-c:i:ise :-o 7-he people of 

ccnstirureC ~s err:~:=~r:es . 

ro sncw 7he :: :;;erence. 

Duri .~:; :·;:; i : ;:, : sc:. 

- ' ' , , . ' ' _;.;."' :::Jr~':.~rce · :1 :':'trs ~e;..!r= .s ,-ev•ewec ::nei:y 

ert!i Gov1:r~~en~ :~;7.:!i;; ·!r.::: pl!:!::~inc; ·:JuT :!! :e.r .-.. es7 :!S ~he Missis­
sippi. dnc: iying .1or:-h "r.c iOt.zr~ ol •ne Ghio ~iver. i nese !dnCs were 

OiviCeci i:-:-:-o """'0 ~rse ~re~s. (no·...,n !s :-:O:e :'Jor~:,wesi ~ er~ i r~rv and 
the Soui'hwesr ~ erriTory, res:)ec:-:verv. ! ne NvrTr:wes; .: ·rC inence anacted 

by rhe c~:r.gress 7or 7ne govern men; ~T ~he Ncr+i1wes7 - erri~;:.ry ~nd under 
wnit.;l the! . errrrcry "N~S ·:-Jc::rc::rarec :~-ro ~!,e 'Jn1on. -:e; rMe .~a herr: 

fui .;.n;.:::-::~ :eo;:isi=-ric!""! = .~r ,if ::i ~~e i er~ i ~cr !es ~s~~Oiis.i-:eC on t he mein ­

lonc:i wnic~ ."'!OW ~om~ri~e -he ;Jnifed sr~res. 7"i1e '\.Jo.-:-:-:wesr OrCiry~nce 

~ranted the .='eo~ie of -:-he Northwesf 7 errii'ory :eriain :,osic ~ers~na! 

and i=l:liitic~i .- ,gnrs: it esr~i::iisned 3 iorm oi ~over,mer.r •or ti-:e Terri· 
r;:,rv; ;t curiined ~he ~ erritorv· s 7urure :JOiiiicoi status. :t ciici ~he latter 
by ex~ressiy ::rovic· i~g ·hor wnen :-~e ;"JO~uiaTion :n any oi :;,e Q;sTric"!"s 

info whicf-. ~he I err i7ory wes CiviCe~ -;Oouid ~ave re4C!1ed a certain figure. 
the distficf" w~s ~o :,e I!C:-:'lii'~eC :~To ~he Union es ~ St~te. 1 nrs promise 
oi iuiure starenocci c:::::~n 7ne :uif:ilmenr oi ::er7oin ::onoirions wos included 
in ~he cr1:;.::-:i:. ;e<;isi:!:::::"l ::;~ ::::~<~!~ :::;~+i~ucus ~ err i fories oi ihe United 
St~tes_. SL;"C~ -3S :he Sc:J:Ohwesr "':'" e~~ : ~:::-y. ~r.e 7' er!'"i:-ory of Orieons which 
we1 ~er :.. ~ :.-: ~he i~r:c ~c~:.:ireC ~y ·i'he Louisiona ?~:-c~~se. or.d so o:-1. 
i' o +hese ~re~s rhe C.:;nsi:ru;ion or.d :~ws aT 7he U :-tire:: States ·nere o!>:.­

+e:-:=eC. fhcs inco:-~or~-:-::"'lc; ~he!"'!"' ;r:fo :-!-Je :.Jnic::. 

m~ir.i~:1C 7 err iiorie! . 
.,. .. e~e ex!~~-:t:'.:' 7o ,~;::~t:~ ~r::: :-:!N~;: ~n:. :r.~re:'::::r~. just es in fne ces!' 

cf fhe c rr.~r : r.:::::-~: : ;:7-== . ;r:-- : ~-::-·~i 'N!-:i::~ o,:!me s=-~-=-!l , Al~si:~ ~r;= 
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LF.G15LATI'.' ::: IDSTORY 

.~~···' :~-:.::~=:.:.! re:: : e:-; :: ::- : ~:. ~o ~t~ ~ e~:::d. wot: ld C::>!i!~l~+e fhs p .~r+ern 
;e:- :.: '-· :-:-:: : !c:-~:~ ·.·.-.:;;- ~ : =:r: ~r:=~ :!n:: c:!:-:-:3d over by 7he erg~~:= !egis-

:.i -~~ -:-!!.-:-·::.-:.-:;; ;n :+.e .~.!:r.:~i:::'. ~~~T ~ Ter:-::c:-y :.:.:-:c; mc~rpo­

Alu;~.3 C!nd Hav1 !ii -~re cur oniy 
' • • ol I 
~a·;e grven ."'!et::-:er c., express~c 

,::- or ~7ai-e~ood 7o The pecpia 
• • I• • ' 
lurrsc;=rror: • 

. : ·.;::~:-::: ~. :.:: -~; ~=- ::=::- : .J · :~:-:-::-::-.::fe= . ,:l:Jsr :.: .::. ::-;:, i,; "~r. ; r.::::rp -::::r~7e= 

::-r::-:-: . -:- :~~ .::-. ~ ~ ·-·_ :··: - ~ c.; r.e·.~,. ';;;e . ~ =xi-c .-:::: :: ~:; ?~ar7o .~i=: . . . . .. 
--~ -- ...... --- ... ..... . . wnrc.1 -;;-:= 

• r.':! .;c::~o:r.:.:, !n:d so::ial -::eve::::-
~'!;.~ :r :~:.:~~:-:) ;:::) ·::!r:-! .;:-s the -'!=v.= i: :~;.,enr in ieif- .;c '.'o!i~~e:1; wh:::: 
.>. :!3:.'> "'c:;:::l ~~ • ~ .:::::; :o.~. Suc:h ac7i::n l:y t he Congres; wcu!d be ! 

-·~..\~ !XC .. ~;i i ~:-: :i .:a;,. ~i =- = =:.: :or ~he ?ecpL3: :)f ?certo Rico~ It \VO:..::d 
::>e 13 :\;:-.;.!:;o;e:1:-.!. ::::-:~:- : ::~:-:::~ ~:J ~ne =r: ~nO ?ra~fica of the gove:-~~e.:::. 

~r.~ J=:;, ::~!sir~r : ::-: ~; . :r:- ::o:1es ~n::er ~h-e ;over.;ign+y of the Uii! t"a= 
3:-~r~;. ~:-:.:: ~ !·:'· ~;.!-:-~·~"':t ~f S. 333.S ·uould stand f.::.r+.h as a conc;o;:r.; 

·: ::-:a :-:!: :::r.s 

: .): ?:.;~~:-~ 
. ' :i .::~~::~: !':.'/ !r.= 

:.i L:!rin Ame;i:::.J !nd :ne wcr:i. ~r.d ~s::;-e 

=tic~. ~ha~ +.a United Stores ~ran>l!res ih 

7~.~ =~ · .. ::-::::.:- -~~:--:- : :::i 1 :-:~ Deper!~~:--. t of 7he !n+er:cr, +he De~e;7 . 

:-r:~~~ . ;~ ..;r.!:~. !~= -;.;: : t: ... '!!:.: .:;i ~he 3t.: -::~e:-, addressed to the Sen-!~:-

ac~!. JC" .: ~:-': f~ •. -.·~.( ·. :~.,· .- ·::7", 

DEP .\ ::-:-: ::: ~:"":" oF rnt~ Is-rz~:o~. 
OFFtCZ OF ':'!tE S£~F..E'!".Ait'r, 

T>a., hi117lm :!5, D. C., JCav J:J, 1951). 

Clt•;~ · ··l•:::. C' ·.- •• , · : . • '>•1. /: ::"::-;_.,,. ~:n:!. !rr~~ufnr .::t.1c:i,·s, 
: .. ;,,,.-.' .-:'~ :!•: .~·: : . •U ·.' . a·u ·· ?-.:,:.:.t';r:, D. C. 

~:~ ·,· D:·:.\:: ~r·:. ~. ":''li~ •"')'~. :..1:1·":: :--.Y : This is in replr to yocr requ~st for the 
\': .. o.; 1)! :!u:; D·. ··.~~::1~·:::: "" ~ - ~: :>;.='-:Oil! to rro\ide for the org:.:1iz:1tio:1 
!Ji J. ·~oa.::::~::·j~ .. -~ .;·;;·.·-:-!': ~ ~ : -~: : : ~:: ~~-? f'-?Opl~ ol Puerto Rico. 

I stroa~!r ~:-;~ :h~ -~ n~:.c~:.,:!n~ oi S. :33ti, "i\"ith the amendment st:g--

rt u : r:::pnr::~. t .H : ~·! ?t.:: .i N to l'·o!J any misunderstanding- as to 
the :a.n::r~ .lo•.: :·t-~. ·· r:-: : ::c-. :·: o! <l:~ ~r·Jposcd le:!slatlon. Let 111e s:~,· 
:!l:H ··~~~~:: ··!:-:: ::· .~ . :: :: ::-: ., .. m in ::.o "":tr comctit the Con;ress to the en·­
l.t.:t::!·~· ~t ~{ .i:~: ·.·:tv.: :.: _:: .. · : ~: : :-.:·r. :or !'t; ·::rto R!co in th'3 futur'!. Nor wi!! tt 
:a :!.Dl" -.-:~>· ;>:·: ·!:.:rl! .: ::: ·.·.::·:: ,te;~rt:t ' :. :'.t !on by the Con;::-.:ss ot Pu~::o 
Rico ·; ::t~iw:H' ;:ol! ::.: ··. : s~:. ~ ·H. The b!:l :ncrel>· :l.uthorize.! the peo{'le ot 
?uer: ·J :::cu :o .: · . !•J;>~ :::.i: o ·:.-:1 cou,;t!t:: :ion ;-.nd to or;::~.aize :~.loc:~.l :overo-
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mcnt -:r- bic!l. 'J4Hjer ·. :~ ~ er:::s o~ S. :: :6. ~ol! i c! ~ e :- eq 'J Jred :o be 7e;n:b!ican 
in fori: =~ad coc:.:i..:.: :h e : :.:. ~c:l~ ! !!lt~j ..:!\' I i ~:.:~:lottes o! .1. bill oi ri,;hts. 

The f=-:.::::en-o:-:: o: ? '.!: ;-:.c t\. ico s ;o,.~rnment ~1 a.s ::>een :Jresc:-I'oed by the 
C.:Jn!rress. ·~:; : ::..; ~oac : :u"al :o l~ 1 ; ot ~.ile Organtc •'-Cl oi Pueno Rico. 
Ttis org:l..clc 2c~ :st::.oii!:bea J. ;::>o;Ju iar:r ~Je~ ~ed :egtsi::Lture ~H.h broad 
po«"ers u1 iocal ; c~! SJ :L tl \· e =:. :: er~ . .!DC ;lto\•t ded :or ~D executil"e branch 
ao<i a J U<iici~! branch .,( ·.~e ;o,·er::=enl. I t au•h orized the people of 
?t.~erto Rico :.o ..!! eC~ 2 :-epr CJ 5e:t:l\.:~e :o :!le ·: ,:,n;:-~ss. accredited to the 
House o f !i.e preseot:..:. :·:es . ":\· t:.h ;" O~.- e!"' : o 3 er·:~ o: : ocmi ttees. :o introduce 
lc;tsl:l.l tO a . ~IHi :o ::>e ie:1rd oc : he :!oor ot : !le ;,ouse. but with co power 
to ,· 0 t.e. t':I der :!":e .)l';':lOlC ac: : .!:le 'eople o! ? ~ en.o R.ico were made citi .. 
:e!IS ot the un!lea 3~ Les . J.C<i :::ad :!let: ·: l\·:1 c : ;~ts !;'.lar:l.nteed by a sec­
:ioo o! lhe J.C~ .,..::,en c! ose lr ~ ar:1 i le ie ci ·. ::.e :ac ;;u a;;e ot the Bill ot Rights 
oC : he G:>cs::: ::~:or.. 

Si cce ~ h e ~c :: c:~e: : o! :: e o ~;:.~1c :!. c:. :!le :::est :1 ot::s.ble step ~aken ~Y 
~ ne Coo ~:!ss : on· :t~C ;~:.= ~1 :.; ? ·..:e : ·. o ;:\ :co .:.~ : : c ~e :a.s e<i ~eascrta oC loca! 
~ eif-~o\· er:c:e!lt TJ.s ; ~ : 2 .. : . ~:ie!l :: ;l e :-:: ;ueci : ~ e ;>eopie oC ?uer~o Rico 
to eiect :!letr •.:;ot"ernor ~z:C ~ e r:::n~ea : ~e •} uYer~or :o ~eiect the :::embers 
,( his c:l.btcet. ~;o;cept !or :he audiLor of ?uer:o :\ ico. who remains :1 Presi­
JcnLial ~ppot::te~. 

s. 333 5 .,..ouid oe a ; unber :r::.piement:a:on o! :!:e selt-gorernment princi­
~i e ::.dopLed :lY ·. ::.e C .:Jc;~~ss . ! t ~ou id ?er:::.!: :he subs t itution. by action 
o! the ;:~eople o( ?ueno Rico. of J. cocsuLuuoc vi : ne1r o..-n choosing !or 
:he :>resenl "cocsti tUlton ··. t ile or;J.ntc act . "' ~ten .,-as ~anded to them b; 
th e Coogress. 

The btU under consideration would !lOt chan~e Puerto Rlco ·s political. 
socta.i. J..ad :!Conomtc :-eiationshlp to the U:1itea States. Those sections or 
:!te Or:;:lOJC . .;..c:l ot ?ueno .R.:co ;:~er•~•ucg :o :.i:le political. social. and 
acono::Jic :el;;.uons.i:li.p ot lhe :;'wLed 3U.Les a nd. ?uerto Rico co!lcernln!; 
;uch mauers a.s Wle ::.;lpiic::.bi.iil7 oC UOJLe<i States la.,..s. customs. internal 
revenue. ?eder:U judicial j ur!sciict.ton tn Puert o Rico. Pueno Rlc:::Jl repre­
sentation 1n : ile Congress o:r a itesuienl •::ommtsstoner. etc:., would remain 
io rorce •UlU .;tiect. ~=d ,t"Jn ~nar.t:nent o f S. 2336 would he referred to 
u the P uerto ::tic.an Fe<ierai Relauons .l.C~ ·:-!Je sections or the or~an1c 
act ..-hich secuon 5 ot :he ~ill 'X'ouid :epeal are :he pro,·is ions or the 
act concerned ;>rJm:t.ri ly wtth the or~;a::u:attoc oC : he local e.xecuti,·e. le~~ ~­

l:l.tl\•e. and ju<iic!:t.l branches ot tile ;overcmect ot Puerto Rico :~.nd othe~ 
:n:1tters oC ;Jurelr local concern. These matters "'"OUid he pro.-ided for in 
:>.DY cocstitul!oc adopted and anr ; oc:~.l government org:tnlzed h; the 
~eople o! ?uerto Rico. 

For :.·our con .. enience. I enclose a brteC analrsis indlcatln!; !he general 
~:l.Lure <>t : ~e sections ot : he oq;:1cic act T.hich would. and Lhose which 
"·ou ld not. be repealed~; 3. 3::36 . !t !s sus-:;es•ed :h:tt the bill be :1mended 
:>y s trikic~; ouL the :>umber "55" appe:t.ncg on ?as-e 3. line 15. :-;o repeal 
o! secti<ln 55 o! •he Or~J.cic .-\.c~ of ?ueno :\icc "'auld be required stnce 
: h:ll section :.as :1lre::.dy- ileec ; epe:1 led or section 39 ot title ZS of the 
Un ited St::.Les Code ( 62 St.1.t. 99:!) . 

The eloquent testiconr ot Go.- . Luts \!uuoz-~l:trln before the Senate In­
tenor :1nd !~sul:1r A~:l.irs Comr::ittee ic behalf of this lc~;:t slation Is :1 re­
flect ion o! t he '<'ery stron~; sentiment "'hich exists in Puerto liico Cor ::. 
;re:1ter :::1 e:.s::re o! !oc:t.l autocomr. The people ot Puerto Rico ha'l'e dem­
oos; :::ned or :heir high deg~ee of po li tic:~ol consciousness. by thei r extec­
si,·e use or :l:e !~:1nchise. ::.nd by t heir successful ::.cd i ntelll:-~nt :-.dt:::tcis­
tr~tion or loc:~ol ;o'l'ercmeclal ::.cti,;ties. thJ.t the~· are eoineilllr <;u::.lified 
lO ::.ssume ;:-eater responsibilitY o{ seH-go.-crnmect. 

The ti me C! J.s come to ;J~rt::it Lhe people ot Puerto Rico · to a.dopt their 
o"'n const.ituUon. En:tctrnclll or S. 3Z3 G -;;ould he :1 rc:u~rm:l.tion o; ~he 
Con;!ress oC th<! sel!·'!Ot"C:"!\toeot ~rinc ! ple which h:l.s be~n the corr.cr~ton'! 
o! Unn~d S::.te~ polic-y tow:.rd its Tc:rrilories. Such ::.clion h:r the Co:1::~~!S 
wouic ~e o. c!e:-.r c~:r>re~stoc ot our esL~<e:n !or the IJf:OJ:>le or Puerto Rico. 
ll woul <i :.!;: o b~< ::. co:::-~ • ~ tie=:onn:-~tion to the n:t.liOnl! o! the worl·:! . :.nd 
C:!: ·-:: ::!;.:. .~ J:· !. ht' ;l~o:>le ~r P~.zrto njco. :a.t :l time ~ben territc:-::!.i :uici::ist:-~· 
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Uoc. :s a. ::::atter ot constant 1lsc:.tsstoc. lc. :he t':med :-\:\tioc.s. t!:.c..: the 
C':ll~ed States t:ac.siates :~s ;r:cc:;:~ies .Ji ·:ec;oc:-ac::- :;.nd S<'lf -<leten::u=....:.~oc. 
into .2.C:.!on. 

T!le !lureau ot the 3uc;et ::.as a.d..-:sed !.hat eoac::::eot or this legi~!.:.:!on 
TOUid :>e :u!:r ::1 accord. Ttt!l :::.e ;>ro;:-:.::: ot t!le ?~estdeot. 

Slccerel;.- ;-ours. 
Osc.u: ;,.... Cn.,!'~t.\:1', 

Secretary of :he hue.-:~.:-. 

·~;:::::::::.;.:. ':.-;, 7"":':\.Z :·: 2E:7:C:<:= ..1n. ? .:''".R73 !JF" :SEC·:--:o~S OF' :-:~t: 
)R:~-~·;;.: .;.C:'" ~:::rc:~ ~·or.;:.~ ;":!:~.1 .... ~::-: ::.; ?IJRC~-: .L'\-D EF:~c7 
_;,.'\;:::J :;'?0~ E:XAC':':.t::::.;-: OF S. :::6 -;'\"OC:Z...:J 3E :..'\;QWN .O.S 7J:iE 
?!;:E:R':''J ;t!C~" F:E:.:JER.U. RE:....O.'!"!O~S .o.C':' 

sec:: a c. :: ?~o.-tdes :!lat :!::e or;:.c1c: act s.tlall apply to the isla::.:! ot 
?•Jer:o R:co .1.::c J.djacec.t :.slaods. 

3ec:.!on ~: :.Jms:::- -:!3.use. 
Sec::o:: :: ?:-om !:Ins ~xport ·:!uues: ;:~er:::tts imposition !:ly the lz::...-;lar 

;:n·er::::::~::t J! ~:te:-:2:11 :-l!'"e:&ue :..nd other t:L:tes: ;e!"'miu: the !ssua::.:-! o! 
~o::ds. Jut .:::Its :c.ceotecc.ess: ;:Jro,·:::es !or ~!J.e e>:eoptloc. ot !:lor.:..Z is­
luec. ?Urs~:u::t :.o ~~ts sec:~on ::aor:: :=..""~:.::lac.~ 

5~c~:o::. 5 al bl ·cJ: :~:1U1::s ::::::ed States c!t:=e~shlp ?ronsio::..: :or 
?•Jer~o :tic:1::s. 

Sec:: on ·j. ?~o,·:c!es :!:at :he ':!Xllenses ot :he :nsula!' J;twernmec.t ~:.all. 
~xcept fvr :;alte<i Slates ;>ubiic: "'"or:.s. ~e ;:~a:d out ot the lltsul::r tre"-z-;:-y, 

3ec::on ?~0\"tues !or :he :rac.ste~ ot ;:JI'OPert; to Puerto Rico cec~.: by 
.:;palo :a :ne ::c.ned ::>tates: J.Jso ?ro,·tdes :or the mutual t ~a.nsfer oi ; :or·­
.ar~~.· "'~"~~~!!!! :!':-! r_·'!H~!i ~t!!.!e! '-=d ?•.!e:o:: R.ic: . 

.Set;:.loc :l~ •:.Jnt::uns ;lr0\"1Slons :-et~:::; to the jur:sdicti\,o ot tlle L~~cd 
.')races and ?~erto R.lco Ttth respect to !"!arbor 1re::s. c.aYi~able str~:..:::ls. 

~oa1es il! ':t'ater. J.D<i :uocer~ed !aods :::. and J.rouod Z'uertc• Rico . 
.::~c::on 9: ?~o,,des :::at :.:::.ned States la.,..s. except the Internal re..-~::ue 

!a':<'s. ue applicable :o ?'Jerto Rico. except wnere locally inapplicable: ;;.!so 
~onta:ns ;>ro,·tso ~etur::.::::;r :!le :nterllai ~evecue taxes to ?tlt~rto Rico. 

Sec:: on :0: ?ro·ndes that all ;udiC1al ;:recess 10 Puerto Hlco shall r:::: !n 
'he :l&me at :he unned St4tes or tlle people ot Puerto Ric<'; also ;:J!'o..-::!es 
!tlr ~n o&Lb. o! :.!!e;:ance .. 

S~c::o::: ::: ?ro,·:des :!:at reporu ~; ~he Go.-eroor a.od lc.sular de;zrt­
:-:ll!!!~s :1.r~ ·.o .,e ::1:1de -:.o :!le :edenl ~::!!ncy destr::!ated h~ the ?!"e~ :.~nt 
~o ~!Lve J.acu:ust:o3.t!V'! ;t::-:sC.!c~:on O\"e!" ?uer~o .!lic.o. · 

Sec::oc :s: •::.:~c.t:.::::s ;:rO\"ISions r!'la~:c!; to :he ~Jection. e!l:;:bil!:;. ~1-
:t.r"'. :.llo..-a::c~s. -!tc .. .Jt t~e !lestde::t Coo::::.tsstoncr-. 

3e~::on :7 ~::nl: :::Jecnes ~he extect oC ~lie ic:;:s!ative :1Uthor1l;- c: ~he 
:-~~:~1."'..:~:-~ ..,! ?•Jer~o rt:co . 

.St!ctton :s : l'J.:l~t) · ::Jeci~res t!':e ::::.:.r::t~te Cor::=erce .\ct :lnd cr::-...:.in 
.,t::er ::"'!oer:.l ~c~s ::J:1f)f'llic::.:lle 10 :'•J4!!'::l ~it"o. 

3ec~oa -41 ~ ·:ouu1:s ~rovus1o::s ~etat.:og ~o the -::":'nit~f'1 States Df:::ict 
~-l:::-: !or :.ae :J&~f.r!ct o! :'~er:o :!ico and :he jud~e and o!:icH\.is a! :...=..:.~ 
eaur:.. 

Sec:! on 4 • · ?~o,·tdes ·-h~t :he !::.-.-s ot :he Uc.ned St.:tes rel::U~;- to 
:lPrte:J.ls -:!!r~:or-:!. :-eco,·:.i oC :::1U!I!!. ~nd other =atter~ or procee~=;s 
a.s ·Jet~.-P.~= :!':e :ou:-~s .:lf :!:e ~;cued ~~~tcs J.nd :.h€: coc:-:.c. or the se~::.:-:1 
Sl~tes !:":~!! :')\"~:-= ::'1 s-ue:: ::.ttt':"S :~-: ~!"OC'.:<:tiin~s- :-..s bet \\"~~:l the c:....:.·.l!d 
Sta:es :::J:stnc: •::ou:-: :or ::te D1str:c: at l'~eno r-ico ::.n.; th~ co~;:-:~ at 
':).,o!"!O ~1c:J. !~ :tiso ?rO\"Hi4!s ~h~t. ~1! 'le~c:::~::: ~:Id nr\·c~ed.in!:"s :=. :he 
-::1ae: .5:~:.:-.:-s :J:~tr:~: CO';.!:"~ ~or ~he ::'!~::-:c::. o! :'...:~:-~o !L.· . ., sh:.l.l t·~ ·. :::­
duc~crt ::: ~:.e !:::~~!ish !~~=~~:;~. 

,;~e:~oa .:. ~: ~!"'!!:C:O:t,,..:s ~u~!ific::.~to~:: ~n~ :c:-,:-: .:·:.!•·~!e~._ ~o se::-·:~ ::. ·.!:e: 
r., .. ,. .. : :·~:-.:~3. ~L .. ;.~:~~ -.:;.,u:-: :or ·.!;•! ~.:::-:-:: J! ;···.;c:-::-- :.:·:o 

5·.-~:::-"~a i.;. :·:-o·::G-:!1 :·c~ ·..:.!!';•{~~:.! :! :e':!. !in':.::. -:-:c .. ,·o!lt;c~~c ·.:.~ 

t::.;:.::::! S~:.tO::: :Ja~:.nc: .;,;oc:-:. lOr \.i1l: !ii~::-:c:. :.J! i'':.:C::":c.; l~lC:J. 

S'=:c:.:o:: i ~: ZO:.:-o,·:s•oo~ :-tl:.L:::; ~o ·:::-:ts "~ ~:.:.~~£ co:-:·:.:s tl') t..~ :i.::-;;!.! 
!::;- ·.!~c i:t.:;rc:e ·.:.Ju:-~ o.! ?-.:l!::o ~1co. ::.::C. :.;:o: t::.ne:d .:::~.:..i.~ .· Dis:.:-:c: (: ·.::-t 
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!or the .Diso:.nct oC ?~erto Rico ; J.nd .,..nts o! ::::~.ndacus :o be issued by the 
Cnited S:.a.tes !Jistnc~ Cour: !or the !Jist::-:c: ot ?•lerto :tico; dec:ares that 
suits restr:~.intng assessment or collecuon o! ::ues ~:nposed ~, :he l~ws ot 
Puerto Rico are outside t.lle ;ur:sdicuon ot the Gmted Sl:..l.tes District Court 

;tor tl:e Distnct ot Puerto Rico. 
Sec:! on 54: ProTides !or the acknowledgment ot deeds J.Dd other In­

struments aC:ecting land sttua;:.ed i n the !Jiso:.r:ct ot Columbia or an; other 
Ternto~ or possesston oC the untted States. · 

Section j 8: ?ro'l'"ides for :he conti::u:l.Lion ot ::::ned Sl~tes !:z.ws applica­
ble :o ?uerto R.ico which are ::ot :nconststent ":<"it!:: :be or~:.ntc J.Ct; also 
repe:tls all Cnlted States :a .... s ":'l'"l;ic!l J.re applic:~.iJle 'o ?•lerto Rico but ln­
con~:stent ":<"itb tbe oq;antc J.Ct. 

GE:;:::::A!.. ~-;.7::l.E ·1F 3EC:'!O:\S •)R ?AE:'S QF SEC:'!O:\S OF THE 
QRG • .;..'!IC . .;..C7 70 3E ::Z:?E:.~ .. !...E::' JY 5. ::: ~ 

Sect:oc CootalilS :l ~til ~! ::;;~ :.s ~nd :lt!':er ;:~oT':stoos oC a ;>roteclive 
=;l.ture. 

Sect: on 4: ?ro,·ides :h:~.t :!::e capital ot ?uerto Rlco sbail ~e :lt the ell:· 
o! Sa:: Juan. 

PROY!SW:\S RE:.A'::'~:\G TO EXEC'C7IVE 3R.-\,;':CE OF GOVE:?.:\:ItE:.:T 
OF ?GERTO RICO 

Sec::oll 1.::: Contail:s ;>ro'l'"isions relating to the election. tenure. qua!Ul­
catiocs. and powers ot the Go\·er:or ot ?'.lerto Rico . 
Sec~:on ::a: ?rescribes ;>rocedure :or !mpeac::.:nent ot Ule Go,·ernor 

ot ?!Ierto R-ico. 
Sec:ion l3: C:-eates :he ~xec~tive departmeots ot t!:le ~o.,.er:meJJt oC 

Puerto Rico. 
Sec:.Ion 1 ~: 
Section :5. 

Puerto ;!ico. 

?rescrtiJes the duues ·::nd J.Uthorit:; oC the attorney general. 
?rescnbes : he 1uties J.nd authont:; ot :he : reasurer oC 

Sectiuu :u. ?resc:1bes ~=e ~~tic: :.::C :.!.!t!,.~:-:r: a! the ~otnmissioncr of 
in:ertor. 
Sec~ion 17; P~~scnbes the dULles and auth"ont;- at the commissioner o! 

educat:on. 
Section lS: ?rescr1be~ the! juties and aut!Jortt:; at the commissloJJer o! 

:t!:r:culture and commerce. 
Sec:1on lS:l: ?~ascrtlles :!le Jt:ties and authorn:: ot the commisstoner o! 

labor. 
s .. ~:;on t9: ?resetb~s t he ·:!~ties and J.uthorit; ot the commissioJJer o! 

Scc:ton :o: ?~escr! bes the C:uties and au thorn: ot '.he auditor. 
Sec~!on ., ., .. ?:-andes for ~ppeat :o !.he Go,·ernor !roto decis1ons of the 

a.ud!tor. 
Sec::cn i'ro"<"tdC!s for "-l'rointment ot the executi\·e sec:-el:..l.r:; to thr: 

Go,·erco::-. :-.. nU j1rC"~cr- iii cs ::i~ C::~1e~ :.:Hi :-~uthorit:=- . 

Sec:ion ::: f'rondes for ~he· :r::o~mt~:Joo to ~!le Con~:-css of l:l""S <::n­
actcd or tl!e Lc·;:-:sl:'.turc or ?~C!no n.:cc. 

Section :; : P:-o,·idcs :or s...:cc~~!ion to the c::!!c!! of Govc:r:1or :~ the E-\'en; 
ot a -:-:.c::o<::" !D th::t of5c~. 

?no·,·;sjO:\"S nE:.AT!:" G :-o THE: t.zarst. .. · .. Tr,·I:: nn.A:,:cri 
Sectioo :5: \'"ests local ie::isl:.th·e power~ 1n :l ttiC"~mer:l :e,:;:sl~tiJr(: 

coosist~.c; of a scn:tt<: a.t:.d h0u!e oC rcr>rc~cnt.:.tiYe~ cJesi~n:lt.ed as ··Tl:e 
Le~:!I::t:..:re nf P~erto Rico .·· 

Sectioc : ~: Con:.:ur.s jiro,·:lion~ rei:1Un;' ~o t he ~IP.ction. nucber. QU:J.Iie: 

fc:.tions. and t~rm oC office ot :nec::bers of the s~!::Ll~ o! ?tler:o Rico . and 
presc:ibes ~he pOn·c!'s oC the ~c:-:.:1te . 

5<:~~:o:: :7 : CoZlt~! :':! r~o''lZio:u: rc::..::::; to the elt:!ctio:l. nuobcr. qu.:.ll~ 
~c:.~ ! OC~. zr.c.! tc:c o! o~ce oC :::a~cbc!'! ot the house CJ! renrcscnt:nives 
c! ?u!::-:o l!~'::O. ~!lti pr~~cr : t~J!s tbe ;1o""c:l o: !.te boc~e ot :-er"r'!!Cnt:.th·e~. 
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LECilSL.-\TI\'£ HISTOfll." 

3ec~:o:: :s : .?~ondes !or ~he dh·tston of Puerto .Rico into represent..a.uve 
aod se:::uor::U distr:c:a. 

Scc~1o:: ;" ?ro,·u.ies :or '1U&cire::::ta.l elec~tons. 
Sec~:on :o: ?roncies a. •-rear :er: ot oOc:e !or senators and represent..a.­

:tves. and ;~~escrtoes ;lie :etllod of !ll.ioc ' 'ac::Lnc1es. 
Secuon :l: ?rovtdes a ;~er die: and ::uieage aUo.,..ance Cor senators 

and re11rese:~::.a.u ves. 
3ect~ou ;: : ?ron des :::at the· se::ate :1.:1d !louse ?! represent..a.tives, re­

;pec~~V~Il'. s:~:.ll ~e ~ll.e sole ;ucges of :!le ~lec:tons. retur:1s. and qualltic.a.-
~1ons of ·.he-1r :emoers. 

3ec::co :z: ?rondes !or :erul:t.r :~.nd :;pec::al sessions of tlle Le;islature 
ot ?•1erto Rico. 

Secuoo =~ = Cont..a.lns prons1oos relatio¢ :o the !e~;:slative procedures 
;o !le :.JIIO.,..'!C : :: :he !..e~:slatt:re of ?·~er~o :tico. :1.lso coota.tns ;>ro,·isloos 
-:r.:ll. resoec: :.J :!le appro\·a.l JT .,.e:o .,: :et::siatlor:. b:<" :he Go'· ~roor o: 
?~er:o ::;co. :.::.: :..;:pro,·a.l or -::sa;~l)ron.l :>,: ·.he ?resident "' 'he :Jotted 
States Jt ~c.1c~:ec~s Jf :!le :...e;:s1ature of ?~er~o Rico. 

Sec::o:: :s: ?~esctibes :lie qu.l.lif.c::uloos of ' 'Oters. 
.Sec:ton :7: ~e ;~or:ion of tbts section ~o !le repealed ;Jrohibits the c::-ea­

:ton or .1ddlttocal ~xecuu.-e dep.1rtmenu by the I.eg:slature of Puerto Rico. 
; out ;~er:::uts ~!le consolida.tion or allolilioc or departments with the consent 
i 'lC ~:te ?restde::~ or :lie United St..a.tes . 

.Sec::oo :s: Coou.tns ;~rovtstons ~el:uin~ to the or~;anization and !unc­
~oos of :be ?·!~be Semce Commission oc ?'Jerto Rico. 

3ectiOU =~ : .:ont..a.lns ;;lrOV'ISIOllS ::-elatlng ~0 the !SSUance or franchises 
1od ;~nt"tle;es. ;;.ad other ::uscellaneous :atters. 

3ec:uon ul : CanUlAs proY'Istons ::-etaun~ ~o local courts at ?uerto Rico. 
3ec~on ~ 9: ?:-oncies tor the appointment by the Governor at Puerto 

:!.leo oC cer~tn ;ourt o~ceJT not subject to Presidential appointment. 

1 Secuoo U • b l : Cont..a.lns ;~roV1stous reJat.iD~ to the position ot coordl­
~&tt'r -,c F~!le::-::1 ;o,.-enc::u •n Puerto Rico. 
_ .Secuon 50 : Colnt.atns pronstons relaucr ~o the payment o! salaries of 
~C!.c:als of ?uerto Rico . 

.Sec:: on Sl : C.Jnt.l.l::ts ::ronstons rel.1t1o~ :o the p01~·meot or salaries of 
~untc::pal oCc::t.ls or ?uerto Rico. 

Section s:: .::oot.atns ;~ro\'isaoos rela.lln~ :o the cont!DU:ltlon ot incum­
:Jents of o~ces .l.t :be time tile 0rtaJ11c .\ct ot ! 917 ..-01s passed. 

Sectioo 53 : ?'!rt::tlts the Go.-er::tor ot ?'Jer.o R.Jco to reor~;:r.rlize bureaus 
TltluD ":"aT:OUS .!epa.rt:cents. 

Section 5o: •:.,ou.tos ;Jro'l'1sloos relauo,. :o :he continuance at the le!;is­
:.1.uve aod ·~xec::t:,·e ::~actions of :!le !;0\·er:ment or Puerto R.lco until the 
·)r~:~ootc .-\ct of :3 l 7 ~ecoa:es etrecU,·e. 

3ectioo ;; : ?:-o.-:~es !or :he coounu.1oce ot the la...-s .1nd ordlc:~.nce~ 

')f ?'Jerto !Uco : ::t :orce .1nd ~trect a.t the :i:e :he orpnic ::.ct bec::.me ef­
!ecuve ~nul sue!: :::e a.s ther :~ore altere~! . .1meoded. or repealed pursc.1ot 
:o :he ie;:sl:tu,·e .lUtllontT c:onCerred upon the l.eJ;"isl:~oture of Puerto Rico 
~T ~lie or;::.::tc "-C:. 

3oa. :ost::-!r ":. ·~·~ !:,:ro~. 

0£1'AR~.!E::'I'T 01" S-:-.-.Tt:, 
'rr'a%1ttnpton . .J..pri! 2~. 1!150. 

Cl•a•,.,,a,._ (;'.;"'"":tee an Interior aNi l:uuLar ~Uo•r~. 
UniJt:d. Statt:s St:11atc. 

~tl' !:lc.u: .:0!:::~-:-:JI: o·:.tAJio:>'"l:t': '!'his ts :Jl :unller rep!~· to ,·our letter or 
.. -\;Jnl :. : ~sv . '!t'":O::c!: ':":'":.• ~ck:lowtedied .\crtl t. !~5n . ~~::ls: : ;.;.in~ Cor :.h~ 
co::De:a of :!le ~~;:ar.:ear ot SLate . .1 :~p~ of S. :::c . to f'rOt>tde !or the 
or;:lnt::H•on of l coostitulloD:ll ~o,·erna:e:lt ll:r the ;.e:or>l~ or ! ·· u~rto rtico. 

7be :l'!,::o:.:!:: ~( St•tt !.Jehe"'es a ~o ~& of the br'..:at~~t n:';Jo::.:.nce 
~!;~: ~!le !--'·.:4!:"!0 ?.ic:.l::. '~tor,le :.,e .:.~tho:-::~c ~o : :--:.:!: ·.! .... : ~ ·. ·: -:. ,_. -. .:..:::~~~ ... 
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t1o11 a.s . .,ro,·ided ror 111 3. :::s. ::order that ~or::ca.l eo11se11t ot the Puerto 
Rtc:sns .::aa:o- be g~ ... en to ~he1r prese11t rdatiollship to the U11ited St:~otes. 

It is believed :!lat. "~ritb •he1r o,..n consututioll. the high duree ot in­
ternal self·&;o ... ernmeut wtUcll the Puerto Ric:1ns today ~lliOT in their ,..ol· 
uDtsrT usociatioll with the ullited S::.:~.tes. wtll assume tor them an added 
sir.::iJ!c:a.oce. Moreo ... er. such acuon oy our Go,·er11ment ,..ould be in keeP­
ill' with tlle democ:-a.uc ;m:~ciPies o! tlle United SL:ltes and ;Mth our obll­
g:ltioos u11der the Cll:~.rter of ' be U11ited N:~.Uo11s to take <!ue account ot 
tllt ;toiJtlc::~.l aspiratioz:s o! :lie people Ia our 'I'erntones and to develop 
seJC·coven:.mellt :n :here.. 

lo Mew ot the !moor~oce oC ··eoloaiallsm" :~.nd "\mpenaHsm" ill anU­
.uoenc:ta ;~ropa.;:tad:J.. :be :Jep:tr:meat ot St:J.te !eels ~hat S. Zl36 ,..ould 
~-"e !;reat •·::.Jue as :1 s,-:boJ oC the ba.sic freedom en)oyed by ?uerto Rico. 
'-t"7!.hi: the i ~;-; e: !:-ac:ewo;-k olt : !"!! C:aed StJ.tes o: ~certe:.. 

Tile :Jepar:me!lt has ·:~eeo lll!ormed o; tlle !3ureau . oc tlle 3ud~et :hat 
~ills ;~ro\"'diog !or the dn"l'<"i11g Ull aad adoptioll oC a collsti:utlOD b; the 
people ot ?uer:o Rico cs. :::::;s aad a R. 76H) would be :uu; i.n accord 
u·it!l. tlle ;:rogn::c ot the ?::-es1deot. ' 

Slacerely rours. 

lloa. J OSEl'S C. O'~f.uro:q:T, 

J .•a:: !\:. ~fc.P'.u.x.. 
.lui.stant Scc:-e:arv 

(For ~he Sec:-eu.ry ot State) . 

E;>r.Ct.~ 0FTT~ OT ":'nE Pnt:sm£=:-r. 
13 tr:u:., c or TIIE .S"t'I)Gr:', 

Wa~h->rrvton E5, D. C~ .lpril1S, 1950. 

linitclt s:a.tc~ Senate, 1Ta~hi>~vtnn.. D. C. 
~·fT DE.A.R SCATOII o·~tuo~: This Is in reply to :<"Our request or APril 

1. 1950. tor a report on S. ~ ~36. a biii •o pro,·ide for tho c:-;:.z:!::r.lloll oC 
:: coastitutioaal go,...er:meat for the ;Jeople or Puerto Rico. 

This bill . aod the almost tdeoUc:a.l House bill. 3:. R. 76H, would pen:z:lt 
('eople oC Puerto Rico to dr.L\\" up their o...-u COIISliiUtlon "IC"!tiUn the exin· 
iar relatioaslllp or Puerto Rico to the Fedn:tl Go,·ernmeat. Tbe people 
oC Puerto Rico ha.\"e exerc1sed ;>ror;ressi,·ely !;T'~ater po.,..ers or selt-1:0\'eTll­
meat. a.ad en:~oc:tmeat or le;isl:otioa pen:z:tttlo;- them to adopt their o...-u 
coiiStituUoa wou.ld mart.: 2.aother si;uific:J.Dt Stl.'f' io the roolltical prorress 
ot this i sl~ad u a part oC Ame:-1ca.. lo new or these objectl-:es. ena.ctment 
ot" S. ::::3 6 ..-ould be Cull:; :a accord •t<ith the pror;:':l.m oC the ?resident. 

Sincerelr rours. 
F. J . wlt'To~, Dlt-ector. 
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Dr. RAMIREZ DE FERRER. For the same purpose, we are also sub­
mitting for the record the legislative history of the congressional 
bill that provided for the enactment of the Puerto Rico constitu­
tional government bill, which they claim created a different status. 

[The information follows:] 
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86 C.J.S. 

TERRITORIES 

This Title 1nc:!ude.5 the ter ~i!or? oi !l:o Uni:ed State:. not contained within the boundaries of any 
of the se\•era.l "ates; powers oi the national s;ovemrnent over such territory; application of Jaws of 
the United States thereto; ~subli~h::::ent lnd organization of territorial governmentJ, appointDle=t 
of gove:nor:s and other offi.te!"3 thereof, ant! ri~hu, ?Ower:5, proc::eeding:!l, md liabilities of su.c.h a:oYer:Q.. 
ments, their oilicers and agent.9 ; and >ctions by or against territories. 

1. !)~d r..i tion,, .1ature, .. lOd distinc!:iOn!--p 611 
1. E.~ist e!":ct: Jnd stat.:s beiore adoption of ~onstitutioo-p 611 
J. .'\.cquioition of :er:i:or:: ~y United St:>.te.s; property rights of inh•bit:o..ntr-p 611 
4. What Jaw in iorce-p 612 
5. -- Laws o£ i<Jr:=er sove:-eignty-p 612 
6. -- Applic•tion of constitution and laws of United Stues-p 613 
7. -- App ! ic"-~~on oi !3WS or constitution of stat.e-p 61S 
8. Territona.l extent and boundaries-p 615 
9. Politic•! status and relotions and clas~ification-p 615 

10. -- ·•state" ~om~ored and <Hsringuished-p 616 
I l. -- Organized and unorganized territories-p 617 . 
12. -- lncorp<>r1ted and unincorporated territories-p 618 
13. -- "Coreign terri to ry or country-p 618 
14. G<lvernment and officers in general-p 619 
15. --Power of eongress-p 619 
16. -- ? rovis1onal •"'0\' emment-p 620 
17. -- :N:uure . construction, and opeTation of organic ac.t-p 6Zl 
18. -- ? ewers and statu! of territorial ~ovemment-p 622 
19. -- Farm .and :1 .J.tu r~ oJ f terri torial government; division of ~ower:s-9 624 
20. United St.ues congrt?ss-p 623 
21. -- :\nnulment of, and other i)Owers as ~o, acts of tcrritori;~.l !eglslaturt-

p 626 
ZZ. Tcrritonal legislature-p 628 
23. -- Delegation of power and encroachment on other departments-p 630 
24. -- Occuoation oi legislative field by congreso--p 630 
25. -- Valid.ity and con;troction of territorial statutes p--<531 
26. -- 11e:nbt!rship, ::. e:ssions, cmploye~s. and compensation-p 1533 
27. -- Particular subj ects oi legislation-p 634 
28. E:tecuri,·e-p 636 
29. -- G<lvernor-p 636 
30. -- Other officor.. employeeo, and ag-ents-p 637 
31. Judiciary-p . 639 
JZ. Property-? 639 
33. ContraCts in ~cne.-al-p 639 
34. Liabilities in general-? 641 
35. Fisc~! managcroent ~nd puhE~ dobt-? 642 
36. ll.is;hts and remedios oi taxpayors-p 643 
37. Clair:n~ ag-ainst terr itorit:~-v 643 
38. Actions by and against rerritories-p 644 

See alao descriptive word index in the back of this Volume 
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C.J.S. 
+ 1. DeSnitlona, Natu.-e, and Distinctions 
f: ~. T?l• wll:n•d ' '11rTftory,u wften "eecf to daelcznato a 

~~~~~~~ 0~::;~:" ~~~:te:r d:;~~;:~;;;, ftx~CI,th~ndu~~~;! 
'GUt ... ana do•• not ncccaa.arUy Include an the ~rrf. 
rtorla! ,oueulcna Of tP'le United St.tte.. but may InclUde 
.onlY the porttona thereof which are oroanf:ted and cxor· 
ct•• oowrnm.ntat fUnctlone undtr act ot conore...._ 

;·· While the ter.:> "territoryK is often loosely tlSed,1 

'and !las even bee:1 con.wued to include muniC:paJ 
'subdivisions of 3. tenitory. 3 and. ":uritories of the" 
· Ut!ited States is sometim~s used to refer to the 
•entire domain over whic.h :he United States e..~er­

. eise1 dominion) the word ''territory.'' when used 
:to· desi~ate a political OJVlnizatit)n, has a di.stinc .. 
·tive, li..'(td. Uid !ega! meaning under the political 
institutions Qf tlle Uni~d Sl:ltes.' and :he to!'Dl 
. ··~erriton•·n or ··~e:-:"itories" does not r:ecessarily in ... 
·dude .Ji the territorial ;>ossessions of the United 
'States, ~t :nay include only a ?Orton or tlle por­
tions thereof which are organind and aercise go'"~ 
emmental functions under act of congress,; The 
term "territories" has been defined to be political 
subdivisions Q; !he·outlyin~: dominion of :he United 
States! :llld in this sense the term "territorjJ' is 
not > desc.:"iption of 1 de6nitc area qf land but of 
& politic3l '.lait governing' and !:eing governed :u 
suc:h .":' The question wheth~r & ,articular subdivi ... 
sion or ~ntity is a -::erritory is not cietennined by the 
p•rticular form oi government witll which it is, 
more or tus ttmporariiy, inYut.ed.• 

•Ttm.torilr.' o,. 1'ttrrilnrf'' a.s !.'Mludi"'!J '"Jta.Je" 
oJr ''.;:or•::' \VhiJe the '::enn "~uritories oE the'' 
United St&tel ma v, under certain circumstances, 
::'lclucie the states~£ the Union.' ..s used in the fed· 
en.l C.Jnstituuon and in ordinary •cts oi congress 

. .. TERRITORIES §§ 1-3 
"territo~ does not im:lnde :L foreign sta~U 

A4 us1tl itt lhi.t IUU, the term "territories" ~ 
erally refers to the po!itieal entities or political sub­
divisions created by congress, and not withia the 
boundaries of any of the several statea, 

§ Z. Existence and Status before Adoption of 
Constitution 

A dlatfl'tctlon Dttwoen the tbttt wtlfeft were mem .. 
bt,.. of tho Confeftratlon end tba tal"l"ft~.. Of' luula 
btlonalng to tho federal Union wa. NC.O;nlud 1 ven 
before tho adol)tlon. of tho fldOraJ Conttftutlon. 

Even before tho adoption of the f<~or:U Con­
.titution o.nd during the existence of tlle Confod­
c:r.J.tion :L distinction -wu recognized between the 
states which were members of the. Confederation 
and !he territories or land belon!Png to tbe federal 
Union or United Statesll lLtld the continenW con­
gress by tlle Ordinance of 1787 provided for tbe 
government of the Northwest Territory,12 

§ 3. Acquisition of Territory by United 
States; Property Rights o£ Inhabit­
ants 

Ttrrftory oroanlud for govemmtnuJ Pllri'Otn h•a 
bttn oliCIQUlreG In vtriOUI wan by tho Unltn &tatn. tn. 
C:Ifoldlng ce .. Jon and wt:t'l and '"wally tho Jn'11Pt"Y Mght• 
of inh~bitanu ot tiM"ltory 10 aCQuired l'lt.V. remained 
unan'Kted. 

The United State& baa the power to acquire ter­
ritory as a necess.ry and proper adjunct of sover­
r.i!1Jlty a.nd of the power to declare and carry on war 
and to make treaties,lJ and, a.ccordingly, territory 
which has been organized ior governmental pur­
poses hy congress ·has been acquired in various w·ays, 
including acquisition by cession14 and by the prose-

1. P..ttrto Rlco.-Pedr: .CJt .. mshJp Co. I 8.. 11.5.-Binn• ,., U'. S., A.l&akA.. 24 
v. :;,_. York. etc.. St .. .m.ahiD Co., I' S..C:. 316, 114 U.S. l86. "llil, d L. 
: Ponto mco Ftd. lOt. Ul. !:4. 1017. 

L tra. ...... u.-aonoiulu Ra.ptd ':'I"&U-~ il 1.!.4. P iSS note 1. 

.A.equ1ett1on: 
And ownerahitJ of DJ"'Pel'tT by 

ll'ntted State• tn c-entral see tha. 
C.J'.S. title United. Bt&UI f 71. 
a.lao u: W. l) 110' note %1 et aK. 1t. •He .. Co. v. Tenttory, !l a&wa.U Thnn ot. ~O'f'el'hmtnt o:t tnrttorlea tn 

llt. ' reneral ... l..Dtr& l U . 

1. -~.-!!1:: :JVf• II•Lktcl\ ~M"01 ! a. t:al.-ii:b: rut• R~ilc.lc.h T.rut, 200 

~~- ,;:.'· eu, u1 Ca.L .:o. n j :io.'H· '"· 1&7 Cal. ao, 11 .\J..Fc.. 

" tr.S.-»x parte :.torp..11. D.C., I UL U.S.-t!:ldJU&A v. Ma.rttnez. N.T., 
.a&.. 10 .-. ::~a. =~ s.ct. na. ut u.a. na, :;u, •• 

.S. T!,S.-U% partl :.IOJ"''"&Il. IUDr&. L.£4. U?. 
6: C.J. p 761 note i. . 1L 11.1·-CUnton v. EDC'lebreoht, 

e. u.s.-nr"' :-tat. n~ .,.. rua ... j n ~t~~\, 1:.~-;:~ :~~- :o L.E4. G6~. 
ton ~ouDtY. D&k.., 101. a.s. Ul, UJ.

1 
i6 LU. lOU. lS. lllclL-!..& l't&.IJ&oc.e B&7 Harbor 

Ot&.b..-PI!'ople ., . D&aiJell. !2 P. 111. C<l. ?, llont04, W'&1lt. lU. 
II UtU !SI, !:1%, 5 L.lLA.. tu. j U C.J. p 11:1 notl U. 

U C.J. p ~113 :lOU T. I A4rft1U1on to st.&cttLoo4 Atttc:tlnC' OP-

7. T;.3.-tAte111t&&l C\Jznmerct Com- , :::,•t~n~~ nl~~n:ace ••• Constltu• 
rntasaoo v. u. a. n: raL Ku1bo14t j • 
se. co;, A;p.D.c •• u s.et. ns. ua. u.. tr.S.--c&b•b• "'· Ac.I:Leacn. C.A. 
ZU U.S. 414, U>. 0& I....Zicl. IlL I E!&w&U, 183 F.:4 :15, 

B:r tanNfp ~wu ot ltrritorT 
trom UlOtbet" IIOTer.tc power 
Ja. Jen..nJ s" Intarnattoa&.t L&w 
1 I. 

14.. \1.8.-t:toonn &: ..Ulteoza. Co. v. 
mv .. tt. Ohto, GJ s.ct. no, ut u.s • 
IU, i1 L.Ed. US!, rehear11ll' denfe:4 
n s.ct. uta. 2u u.a. au. u L.:o:cL 
:ou. ' 

U O..J. p fit note lf. 
Powv r)! concrua to orl'ul.. at• 

infra. I U. 
Y'&U41.\Y fit u..q ot oua:loa 

'rho Trt&Q' of Part.. r&tUled tiJ'_ 
SpaiD Q.ll4 tbe 1'11l1U4 St&tet. u tl\.t 
eonc1UilOD ot tbt S"DUtt•h .. AiutrtO&D. 
Wa:r, WU DOt VOid 1ls 80 tu &II Sg&lll 
pur,o.rte4 therein to caclt. Pull"'tt 
.IUco to the 'Ullitad Sta.u.,-RW.. 
.Alleo• v. :r:r. s •. ~uorto IUeo, 110 
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catiOn ·of· war.tl Usua1ly1 under g-e~e:al ;ules of ntent t hat auott laWII .aN lnoOnalstent with the con .. 

·international law, the property rights oi inh:lbitants ~~~:~;!o~,r ':;-·~ ~:V,::~~~~·r;~!~t!::''.!A~~:ha~nl~~ 
of territory so acquired ~,. the United St:ues have d1r tho control ~~ the UtUttd staue, and -~ ''"-
remained unaffected. Ill espedally where ex?ress pro· whlc:h hava bun duly att ... ed by comptt.nt authority. 

vision in this respect ;, mode io :he :reat)' of ~C>· In accordance with general rulc.s discu.ucd in 
sion.l1 Accordingly, the :ules under which the International Law § 8, la.wa of the· formu lOVer• 
people lived undt:r :!teir :"orm~:- govur.:cer.t define, I !ignty !1ave continued in force in territory ac 
'th ·- --~ u • 10r e sovereign o£ :oday, the :-:ghts ~reviou s l y >C· · I •1Ul r«l :,y t01e nited Slll.tes which congrc.ss has set 
q,uiro<I,ll but, whe:e :ight3 'lased on tho :aw •l i t~e I ~P '"" a politica.l entity or subdivhion;• in so far 
foriner govemme:-:t continue.C. aiter t.'le United . as such ia.ws a..re intended for the protec:.tion of 
States ~uired whatever rights -:he :crr:ier ;:ovr:m.- • ~f! \·ate rights31 or for the regula.t.ion of intucoune 
ment had, the va.lidiry vi :he: .:!.1im u to be .:udged 1 be!:wt:en, and the gencr..d conduct of, individuab,2% 
also in the lirht -oi the ?ublic :.w of :he United 1 e:-:ccpt to the exttnt th..t the law. of the former 
Sta.t ... '' . so,·cr<i!f!l a.re inconsiotent with tho Constitution and 

I iaws oi the United Statc.sU or IYith the valid ordi­
. nances oi a provi•iooa.l government est&bli•he<i br 
. mll itlry authorities in po3session and occupation 
I under the control of the president of the United 

§ 4. What Law :n Force 

AJ shown inira §§ 3-7, the ~\,., of :he !ormer 
sovereignty, and :ile Consritut!on and laws oi the 
United States or oi a particciar . .;tate, :::a;1y ~e made 
to a.pply to ··oewly acqui red :er r. tory oi the l:nue<i 
Sta.tes. 

Examine Pocket P3Tts fo r ! ::~ t er case.5. 

§ S. -- Laws of Former Sovereignty 

Lawt o1 th• former •overelanty lnUI'IdeCJ for tn• 
protection of () rlvatt rfgnta of lndi>JidU!III '!l r for tt'le reg. 
ululon ll1 th•lr gtneral conduct : o,t;nuo In fore• 1n 
territory acquired by th• UntuO St;~;tes ex;opt to the 

I Statc:s.H and e.'"<cept la.ws which are political in 
cluracte",l6 or which are in c:ondict with the 
political character a.nd in1titutions of :he United 
State•,'" or which ha.ve been duly a.ltered by the 
goveroment of the United StateslT or by the ter· 
ritorial government.21 

The rule that the former taw continu .. in !oree 
applies particularly to Jaws affecting commercial 
t ransattiQnS or rela.tionships,1• individual property 
:-ig-hts,ao and domestic relationships in and, by e:"t~ 

F.:d S70, t'OliiJWII4 1n Caneel v, 'U', S:.. IheoC'n1t10D ot lt.nd ~n.ntll mad• by atr. U.S.-l4ittl11dor:t'ar v, Wtbb, ru• 
180 F.:d 81S. t'ormer sovereign e .. Public Landa PTL 

u =ss-ue. 63 C.1. P 71$ note 21. 
L&wa ot orovfalooal ,rov~nunent II\ 

J'tDIJ'al IJta t.ntr& j 1 S. 
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~rua provision of certain admini1trative orders or 
'!Gf. the orpnic: ~..a oi the territories, former lawe 
"have been continued in force. !I 

i 6. -- Application of Constitution and 
Laws of United Statea 

The COnltltt.ltlon and lawe ef tht United Statoe do 
not IDPI)' autematteally · and u a what• ta newty ao.r 
QUitt:d ttrrCtory of the Unit~ Stat.. or to twritory 
wftfCP'I rncrt~IY 1:11tonu ~o. u Cll.tlnoutahed from un-ttory 
whiCh te · tncorpontact Into, tht United Stat•tl bUt gro. 
vlalonl of tM Constitution en4. aou of conartta, In e.o 
f&r u they c:an apply, may De ma.cte aggllcaD!•· 

federal Constitution 'apply in respect of sach 1111• 

incorporated· terrltory,aT the applicable pro\'iaiona 
in general beinr those which ruanntee ·or Kl:urc 
certain . fund=ontal personal ri(lltsU or which 
limit the exercise of executive and legiolatin powet" 
whsn exerted for or over the insular possessi<l1tl ;It 
and generally other guaranties of the' Constltutiori 
extend to such possessions only as congress, in the 
exercise of its legislative power over territory be­
longing to the United States, bas made those 
guaranties applicable.<O 

While in a ~eral •ense the iedenl Clrt•titution 
. is !n iorec wherever and "'thenever ~c sovereign 
power o! the t:wted .5t:>.tes is exerted, sa it does nor, 
u a ·.vbole. apply •utomatically to newly acquired 
rerritory,U or to te:-ritory which =u:rely belongs to, 
u dis:.inruishtd from territory which is incor­
porated !nto, the United Swes,a& even though such 
territory hu been gi'·en an ~rganized government. II · 
Only • ?&rt of the restrictions or limitations of the 

Prnvision$ of the federal Constitution, .jn ~o !ar 
as they c&n apply, may be Ulade applicable to ter. 
ritorial mLtters by express provision in the or1r.1nic 
aet of " panic:ular territoryH or by a gonenl :rtat· 
utory provision applicable to "organized terri­
tories,"42 and, where a. territor}' is incortro·ra~ intO 
til<: United States. the federal Con.titutlon applies 
to, and becomes opera.tfve in, .iuch territot}", n even 
in the &b•ence of expresa provision therefor by 

... 0'.3.-Peoole ot VIPI'fn !.11&1\4.11 -rb&t tb:t Coa1Utu.t1on 11 in dect 
v. PMc.. C..L Vlrcto llla.nd•. lllllb t!wi ten1tor1.. • . . hu \letn 
J".J4 at. " OfttD dttumint4 ht the ~· 

U C.J. l) 7U note lT. · UTt thLt it t. 110 1011&11:" &.D OJ)eft 
Col!itHH1a.t1ou ot l&w. ia e!bot b71 Q\UJstton."--()'DonOI'bUt v. U. S.. Ct. 

ornn1c &ct tn reaeral ••• tl:ltra o~ u s.ct. 740, 141, JU U.S. Us, 
I 17. ! t7 L.l!14. lSU. 

/ at. u.s.-MartlniJta. v, :.!ull&ney, D. 
Jt. 0'.8.-BLJKO ~. !""op1c ot l"utrtO i C'..A.lUk&. U J" . .Supp. 16. 

Rtt!O, ~erto ~teo. 43 s.Ct. 1U.
1

u c .J . D na nott tO. 
HI, !U U.!. ttl , 5t L.Jtd. 117. (Ia., U.lJ.-l!"'U'tt .,., U. S., C.C.A. 

11 0.3• • 711 """' n. I Puuto Rico. 157 F .:4 105, 167 A.L. 
Ao~Ucablllty to ltiTltOrlel ot coa.&tl• R. U~O""Vnment ot Guam v. 

tuttcntJ pro~u~ona r-.l~nc to: Ptnntn~rton. D.C.Gu&m, 1U F.&upp. 
Due procna ot .aw let l,;\)fttt1tu· 1 IO't-ct. s • .,, Seap-J.Y~a. D.C.C.ut.m. 

:.1oaa.1 La.• I · 5TJ. I 100 S'.Supo. 4U. 
£Qual ?roucUon .lt tht l&W .1101 U C.J o 118 note <41. 

Coutttu ttoa.&.l t.a.w U $01-60!. raco~r&ud &Ad untneDrportu4 ter-rr;:::.rr. •• :r c:::;~u:~ ~w th: I r1to1'1ta In l'tntra& aa. lDtn. I u . 
:u. a._ tr.S.-Ba.l.u.c v, People O't Puer--

J'ull !&WI u.4 .:recUt aM CoDJlJct to Rloo. Putrto Rtoo. t1 S.Ct. 3U, 
of l..&wo I •. I Jll u.s. .... oe t.l!:4. !17. 

h:ap&irment ot obJfn.uou ot OOft~ : Orl'a.ni.ltd uui Ull.OI'C&D.iztd ttn1to• 
t1"&c:t Me CbutJtuUon&.l t..&w I I rte• ... Intra t U. 

~'· b :JT. 'O.B.-oon- "'· '0'. S., Pb1Upptne. 
tntm~nt or 1n41cttntnt 7 I :!4 e.Ct. 808, 191 u.s. us, u L.llk5. 

cra.nd . un" .. , In4Jetmta.U and. I l!l 1 ..uuLCU atT 

~~~:;u;; 'u!!u~~iu ot etu.l u c..i. P TU rsot~ ••· ' 
aen. .. ,, Conat1tt1UOI\&l t.&• 1 a lJ".S.-Arrovo v. PuertG Rico 
iGT. ':'n.NIP· A.uthorttv. C.C~erto 

1\ecutauoo ot counn~e ... Com- IUco, lU F.!d 741-'l'hor-nbers v. 
rJ16rC8 1 i. lot"l'•:a••a.. c.C.A.. VlrEtn Illanda. 60 

~U~ou• :.!btrt7' and tnedorn ot 1'.~4 411-U. 8. ex reT. Lci"U11lou 
CO~da1enc:e tat Cout.ltut1oo&l Law v. :)&Y1a, D.C,VlrC1b. Ielande, lU 
I !U, F .Supp. 2U. 
T'rUJ. b7 lur7' ••• .rurt .. · 1 u . U CJ. 1:1 186 note 44. 
0Drtuonable &a&J'Ob.te &Ad .... I n. U.S.-BOoTen .. ~aon Co. "'· 

WI"'U tH SeuebM loD4 .StJI\If'U Jln,tt. OhiO, fl .S.CL 310, 1:4 U.S. 
I l. tn. u L.£4. 1251, :thu.r!ng aenltd 

Co~:~~utJoU&l :-utrSctton. oA poww u s .CL tUI, Ul u.s. au. 89 L.E4. 

Conrrell '" intra. II u-u. zoot . . 
Tt.rrltorta.l. ltrtaJ&tUn tee lafra I 40. t1.S.-H'OO\'II\ • All.leon. Cliltlo T. 

U. !:"&tt, .augra. 

Po"ftr or conrrea• ov.r terrltOrY b.­
lobl'i.Dc to the United. Sta.t•• .. n. 
t1'&117 aM Intra I 16. 

U. U.B.-DUbcaA v. Xa.huamoku. 
Hawaii, II S.Ct. SOi, 127 U.S. !04, 
10 L.l!l4. SII-AI&olc& $, S. C4. v, 
l!UUU\tt7, C..A.Alaalc~o, 110 l3".2d 106 
-Arro)"' v. Pu•rto RJco Tr&n~p. 
.Aatb:or'ity, C.C.A..PuertO lUc.o~ lilt 
l'. ld 141. 

U c..r. p Til ~ota U. 

... u.s.-N~t· ~. u. s .. Atuk.a. 111 
F. U1, 1U C.c.A. 621. 

.UukL-'0. s. v. North P&c11tl.a 
'Wb&rru, etc., eo.. 4 ..Uu&& 5U. 

a. u.s.-qrant "· PUrnm. C.c.A.. 
Alulto, to F .%4 581. 

II C.J. p 711 no<& u . --U.S.--Gr&nt v. PU,rrim. suprL 
Kowall 

Ccmstttut.tou ot United .Statta cen­
arau,. II qi:Jllea.bl• to Tarritot"Y ot 
H&we.tl. 
U.S.-&tUnba.c.k v. Mo SoCk X. Lok 

Po, HawaU, U S.Ct. $01, IU O.S. 
U8, &8 w.r.4. '141-Inter•r•l&hd 
$tMm N•"'· Co . ..,., or.,mtoi'T ot Ha· 
\'r&il. C.C..A..a..wt~.tL 28 i'.:d Ul, s.t-
1\t-med Iot....-Ial&fld Steam !f&Y. Co. 
, .. Tsn1torT l)f MAwa.u. by Public: 
UtUttlee CoJDmi.salon or B&.wa..U, 69 
S.Ct. 201, a05 U.S. S06, U t.l!ld. 1!9 
-Jnterua.UC'In&l t.ongshorcme.a.'a ~ 
W~tboa.eemem.'e Untott v, A.ek•r­
man. :a...,....,u. as :r.supp. tfi. t•· 
veraed. on other nounae, c..A.. Ae• 
kerma.a. "'· lrt.t6rN.i.soaal Lans~ 
•boreftltA'• 6 Wanbouat'DUl'l ·ua• 
ton. UT I',S4 aco. eatttotv1 an.1ea 
Iotarna.ttcm&l LoDnhor11hlll"8 &n4 
W&I'Ahou••tnw'.fl Uz:uoa v. Ao.ktl'-o 
ma.n. Tl S,Ct. il, HZ tr.:S, 858, U 
L.lll4. 144. 
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~rress." The s<Kalled "bill of rights" contoi"ed 
in so~e .organic acu :n3.ke:s ap:plic~ble stat".Jtory 
equivalents of certain provisions of the federal 
Constitution.<& Under the terms of the compact 
offered to the l"'ople of Puerto Rico by P~b~. 600, 
48 U.S.C.A. §§ 73lb-73ld, and by the Joint Resolu· 
tion of Congress approving- the constitution adopted 
by tho people of P."erto !'..ico pursuant :hereto, 4S 
U.S.C.A. § 73ld note, the government of the newly 
aeated Commonwealth oi Pue:'t.o Rica is subje:t :o 
'•the applicable proYisions e£ the constitution of the 
United States."U 

extend :hem,47 1md • particular act may expreul~ 
e:<cept the territories from the operation of the 
act." Specific federal •tatutes may, however, be 
._,tended to territories either by express provisiOII 
in the particular statute•• or by a statutory provj. 
sion applicable to a specific territory,iO I...ws not 
iocally inapplicable or otherwise excepted, may a1Jo 
be e:tte:>ded to territories by a general provisi011 
a9plicable :o organized territoriesU or by a gen. 
,raJ provision in the organic law,i3 Furthermore, 
there is authority for the view that even in the 
case of a territory which is not incorporated into 
the United Stat~ certain acts o£ congress are 
:"leCt:!l~arlly operative: without an express e..."(tension 

oi 'uch act•,•a notwithatAnding there has been all 

Laws of United Stat~s. In ger:.e::-J.l the lC!:S •)£ 
congress do not extend to :1ewiy J.cqwred tc:ritory 
in the absence of m ::-'Cpr~ssion oi :nu:uion .so !.0 

lb.W&U.--Oonnu Jll.ril citad Ul. Tor- la.w!l Are S.PQJiC.S.bl<'l :n .\JaSltL-TJ, :3. Stl.~- h.tll4 11.0~ n~aled h7 t'&tl• 
J"ftoey Y, Toahimura., lti Ha.waH 32f, v. Roa:15"e. 10 A.l&a~& ~30. ure ot the act ot congren, m&kloc 
130. (2) ':'he teaor5.1 au.tute granting a. turthtr Pl'OYilton tol" civtl govetn .. 

5I C.J', p 'T&G note •a. r 1ght ot wa.y tor construction ot ment ot AJuka to rePN.t aubata..nea 
"'- TJ'.S.-Ra.omussen v. u. s ... uu- h1chw.s.vs QVI!Il' publl~ iands not re- of PNVIOWII)" &doptK t.den.l •ta.tutt 

ka. 25 s.c~ su. U1 u.s. 516, u !T~rvad !or publJO 1.1:9eit 1!1 not u, ''&'ID... m~l' Con•tltution a.ttd l&W"'t o:C the 
L..l!:d. S62. enl ia..nd la.W'' ':Vlthin felleraJ .statute Uh.lted Stau• not loca.lly l:Oa.l)pUca.· 

8 ~ c.:;, ~ 787 note u. provtdtnl' ror J:L ,~lvll ;-o\''lrntnent tor I ble e::ttend to 411 !1rl"1tone:s then ex· 
Alaa.ILM. a.nrl thfl.t noth~ng o:.:ontii.1D6l;d· Jn fating' 01' thereafter erN.teQ. Whleh 
.3Ueh 'it.!Ltute :;hAll he e;(lnstru~tt to wtU1 cont&ined. in the a.et ot' 1184 pro­
put :n f"re~ in .\tuk& i;"enH~l J~nd vtdJng • dvU &ov•rnment tor ..Uuk&. 
l&.wa at United StAtes. s.nd hence 'tiro· -u. S. v. Rogce, iiUPra. 

u. l'J,S.-Dorr v, l'J. s.. PhJll:)pin~ 
Island•. !f S.Ct. 808, 196 U.S. lSB, 
49 L.Ed. 123. 

82 o..r. p 78'luote 51. 
O~ratlon a.nd ef(•ct of bill o! rltrb.UI 

iD pnual ••• intra. f 17. 

"'- U.S.-Mon. v. !iltj1U. C.A.P.Jer­
to Rico. ZOII F.2d 611. 
!llwrat.to cOJIUILil'oa o.l&lln hu not 

b"n made a. ~li.rt ot th• <:ompa.ct.­
M:or& v. Torru. D.C.Punto Rie1), 113 
l"',SU'PI'· 30!1, r.t!inn•4, C.~. ::.tor"' v. 
l&ej!U, 201 li'.2d 377. 

4!1. U.S.-U. S. v, Ga.nay, D.c.:.s:inn .. 
5' F.Su~ -:os, Ulirmed. c.c .... _, H& 
:D'.!d 78&, cntioT"U1 d•nled 116 S.Ct. 
16&. J:Je r.s. :"57, QO L.l!:d. ~63, ra­
'1\aa!'inC' denJecS o• a..ct.. ::2:11. 126 
u.s. no. 10 L.Ed. u;. 

U CJ. p 737 note 52. 
..\PPilc&bUit}', tO ten1Uit1U Lnd 11'1• 

•ulu "PO••a:~sio~ ot: 
i'&1J' Labor St&ndards Act !ee MU· 

tar &nd Servant. I !31(3), 
,._den.l F.lm'Ployen' Li&.biltty Aet 

••• :Muter &nd Sarva.nt § l'i! c 
(1). -

lmmtrratJon bnra a:•• Aliena ! H. 
4:8. tJ',S.-:SoWI~t~~ '1, Ea.\1tem SuR"~.r 

.Anoo!&tea, O.C.Md., Of F.Supp. 509. 
nvenad. on other grounds, C:.C . .A., 
at 1".:.4 2n. 

11 C.J. p 781 nate 52. 
:BacavtloD. r~ to ganeraJ. ,., .... 

(1) F&ttura ot subeequent &Ct 
00~. which coverea onl~r the 
subject ot ... t•si!llature cor .Ala.aka. 
to r•»eat the eu.tement in previouelY 
euacted la:w• th&t 11naral la.lld a.w• 
ot Unitld Statta choutd not ILliPlY In 
AJ&aka sa ot no .stcnii\can>l• In detel"" 
mining lfr'hethtr such a•z:~eral Ja.nd 

vtt1orh' ot :~tQ.tute ;--.:-antini' R. ri«ht 
of we.y w•ra ~ppliea.ble to :\.IJU!IJta..­
U. s. v, P.o~go, supu. 

5S. U.S.-A.lulca S. S. Co. v. Mul­
!&na'F, c..AJ..lu.Jta. 180 F.:!d li05-
Peoplt ot Puerto Rico v. Shell Co., 

it. U.S.-P~ople f"Jt ?uerto Rico v. C.c..A-Puirto RICO. !G ]",:d ~7i. rt• 
Sheil Co., I"\l~rtc, Rico, .::;s S.Ct. 1&7, ver11e4 on otl1•r noun4l sa ::;:.Ct. 
~02 ~.r.s. 258, s: L.'Sd. :so-Rui7; u1. so! u.s. !!U, a: L.lML :u-
.. \.Uct:A v. U. s.. C.A...Pucrto R1ao, lA.~ v. An:sell. D.C.Guam, lOZ 
:.!10 F.:d 870. !'nllo11:'ed in C&ncr.cl ,., D",Sqpp. 9U--Cta1n v. GoVP.'l"IUnent 
U . .S .. 180 D".24 !17!-N. L. R. B. v. of Guam. D.C.Gaarn. U ~.3u;.p. 
Goi'WIJU PA.dln Co.. C.C • .A..l, 161 t:U. ll.l!ln:rl•d. C..A.. 1115 li'.%4 4U. 

~:~~A-~~::-~;~~:~:zi!Qti~· ce~~:::.;; j n C.J. p 781 note 57. 

t1•n1ell ·!7 5.Ct. lOU. J30 l.'.:S, ~.JG.I:Ih.....U 
91 i...Ed. an-iUnrA. v. U. E3., C.C- Ui.mJ at United Sta.te. generaJIY 
A.. ?uerto !UIX>. 151 F.::4 47-crel!l~ are apJ)Uca.bl• to 'I'emtol'}" r;t Ha.­
~o v. U. 3., C.C.A.Puarto P..1co, H!l W3.11.-8Wnba.ok v. Mo llock Ke L..lk 
F • .24 .u, cnttorl\ri rUarnisaed 1'18 s. PI),. '!I&wa.U. tit .S.Ct.. tl06, 3S8 u.s. 
ct. 520, au u.s. 758, ~o r...Ea. JAt- !es, aa 1...Ed. Hl. 
Sun 1-:honl' Lll v. TJ. 8 .. C.C' . .A .. Ha.· .A.ppllc&bW.Q" to ,r....,lll &et• oll.ly 
w&JI, 1::!5 ll'.~d 915-~ /e.rta .:RQ~· Pt't~VIII!Iton Jn Orr;;&DJc Aet ,-,f Puerto 
.ra, D.C.Gu~~otn. .. Oi r ··· upp . .::.!13- Rico e.s:ten4lnC" United State• la.WII to 
Torres v. Hla.tt, D.C.GL, 33 !<",S\U)P. Pual'to ~t<!O &JJplie4 ottl:V to general 
tU-Interna.ttonW Lonr;!'!horemen's a.ots whJCh ,." wtthout Ppec.i&i aD· 
4 WQ.rehou••rn•n'-' Grtlon v .. \.cltP-l"" I pUcat!on a.ad whtcb were bl:O. •• 

ma.n. n.c.Hawall. !12 F.Suvp. 115, enou.tJ:l ~ &»PI¥ to the po•3•••10121, 
roveraed lin otb~r nound!!. C.A.. .&n4 no' to ut cprM•lY &l1Pl1c&bl• 
Ackor:na.n ·t. Interr'II!Ltl~7~na.l Lllng- to '[JnJteQ State• dt•trtct courta.­
IShor~men's ....,. a

11
nd Wareh~7~U5Clmen'il ::.Juno• v, .Pu•rto !Uco RY. Lil"bt ~ 

Union. 187 "" ... 4 !6~, cartlora.rl 4~ Power Co.. C.C.A..Pueno lUc:.o. 113 :F'.ld 
nlad Intnna.tionaJ ;-'on~ahorP.men I! 2U, certtorart dented. 38 &.Ct. !156, !U 

:!n:~~~o~~~~e~6~ ~.~Jo;,;· ~~: u.s. est, ao U:d. uoa. 
U L.liid. S4.G. 

ll: G.J_ ~ 7!1': note iii. 

ao. u.s.-~ta.aM s. s. Co>. v, Yut-

63. Pl\Utopine.-T&D. Tt v, Ball, !7 
l'htl1t>PJ.nt 81'-

u C.J". p 711 nota U. 
lllneY. C-l.. . ..Un..r:dta. 180 S".::d 00&. D~t OJI. chaz&O'kr &114 ~ of 

n c.J. p 787 not• liS. .at . 

51. u.e.-TJ. s. v. Rocau . ..Ua.lalia. 10 I 'C".S.-.l'~· ot Puerto ruco v. Sh•II 
A.lukt. 1:c10. Co., PU.U'tu Rtoo, 61 .3.CL 1Ci7, lll<! 

u c.;. p 787 note 68. U.e. 211, i2 L.Zd. Ul. 
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sa ·c.J.s. 
express ·..;thboldiug.by eongrw of a bWII:et exton­
sian of the l&wo of the United Stat.,, coupled with 
the si>«!fie extension of certain l&ws.u 

§ .7. - Appllcatlon of Law. or Conatitu. 
!loa of State 

,., aom• c••n the taw. ~ .a pniCVIar auta wen 
e~tandtd to 1 u,.ltory, 

In some =es conrresa !u.s provided that the 
Ia,.. of ~ j>amc:ul&r sute shall be .xtended :0 a 
territory.'" The Organic Act of P..1erto Rico did 
nor e.."f::e!'lct :o that island any pravi$ion of any '~te 
SPJ15'tiNtico.n 

§ 8. Territorial Extent and Boundariea 

terlat c:n-.r.r ... ,, ...... , or ~ afttt ..._, · _... 
•~• -• or bOUitdorloo or a _.....,. - · .. _., 
tftl Of'GiftiO act. · . 

Congrese hu po10'er to divide the tenitorial Wid& 
of the United States into territorial.di'riiiona, -· 
or territories and states ;17 and the - or 
boundaries of " territory may be fixed in the orpnic 
act. II A suit by the United Stues apiast .. .-. 
to determine the boundaries between ·•uc:lt state. aad 
a territory of the United, States ""'' properly I brought in equity." · 

§ ~. Pollt!cal Statua and Relations and Classi­
ficatioa 

A torrltory 11 a bOdy Politic, but tt Ia not a dVIIr• 
cion In tha trve aenta of th1.t 'tartn. 

A territory is a body politic.~O It is not "sonr-

.&At a.&U4&1.lq' loDClm.ldoa of ten'~- I <:l CoDe,.... lnteode4 ill torm&t101t lTJ OkL !17-ch1eqo. ll. L 4t P. :R. , 
Ull7' or o.._a.ntaed terrttor)' ot Nebrukt. Co. Y. GJ.t. 190 P. 111. 10 Okl 1, 

J'ut thAt CODCTU• cUeS !lOt haYt I ouc. of ~rrtton' ,..., of :ltaaourt c•) ~- r I • 
Pbn~o ~Ito :o mtc.4 at ttm• of en•IB.iYtr •rul to""•ttoa .,t State ot Na• • ._,ernm.ant 0 nulatw &ad 
a.otmeat ot ShermaA Aat.J~aat ace b1"Uka out or tenitoJT ot Nabruk&. ~~~rWltl7' ill &"eft•ral .... tDCIJ.t..M 
W'U aot enouc!l to •:KC1u4• Puerto tbt ~aet~ houadUT &4ja.ce~~t to 
lUC6 !'I'OI"D. ?SIU'UIOft oC &l!t. but It 16t&c:11 ot Iowa :should bt OOIIIo.lbUt l'aW.gp!M %l&l.&lub 
wu aeet!ll&.r'J" to era tartll.., UG ..,. &114 oot.anD.Ic..oua 11f'tt~ th.e rai4dla <1£ (1) PriOP to the Produ:tatiOI't l)t 
that. If f.CQ\Ua1Uo• of :ra...rtO Rlc:o U.e cAannal tJf tb.e lllnourt lUYU" U tUir iACk1)endaace 1A l.2U. ! t Yt.l 
had harte !crueea.. .:GDC"M woa&4 lt uiated a.t tb• tbne Iowa wa. t4• sta.tl4 broa.cUy that tba l'h.J:Uppllla 
hA•• ao VV'ltd lta c:ora:oreta.e•••• laD· I mJ.tc.d ta.to the Ut~loa..-nl'8t Nat. lai&Gd.l wwa uot & tatTt:torr.-u. s. 
I'U••• sa to aula.da Puerto lUoo 18a.ck ot llla.,urt V&J1•7• Iow, Y. • · llull. 11 Ph1Upp1a.a 1. 

~=to u~~~u:~ s:!u ·~::-!::~ of J.tcFerrtn. •aprL (I) ltawnw, tbeT wvt reeo~tud 
M. rh!IIDPlDL-PeosU• 'Y. I&Ddal:. Sl P. tr.S.-0'. S. v. Tezu. 'l'e.s., 1J t!L U II tel'l'itoiT tor IIOZQe Ptu'pO .... -

PbiliOPIIlo l<-Taa To •. a.on. :1 1 Ct. <U; U3 cr.s. 621. U L.lllol. U6. ~.'; ,:':::,~. ~~- Phlltoolao us-n 

PhtliDPlne aU. ~~;;;.: ",!~:!s~~~h at IUPl'eJ'De (I) TJD4al' the PIIJllPJ>ln.e IDdl .. 
sa. T!.S.-U. 3. Y, Pr1d..-ott. ()llto. \:0\U't of 1ult b7' O'ntted. i:tl.tu z:,anUao 4ct ot 1814, proatdautl&l 

u ~.Ct. ~ u . ~u tr.s. ••· U t..Sd. &.a.inu nate ... J'ad•ral Cou'I"U ·1 noo!aaaa.Uon ot PhUtDPh~ la4.oend .. 
U '~.:. ' ~IT :)ota 10, P :u not .. I lU. •noa. uuS tn&t1', of J'aJy .f, 1141. wtth 

Ill• Raoabllo or tho PhiUoot.aoo, """" 
u.....;l, leo. 3tont.-TerrllorY v. Ki14ebra.nd. uznpl.Uq that tbe Untt.cs !lt&tes 

· ~OftltruC"..lon ,.,t 1ta.tUtM sdopted l )foqL CU. • wroul4 81lrf'fiD41lt" all Mftt'elpty 

:rorn. Qtbt.r : Yrl_.SdleUoae nneraUJ' I ~ 11 • teJTft01'F ot t.he tta.lted .. o ... er tllt t.,.Jtol'7' Yd. l)eOple o"f the 
s .. Statuu• t I • tt-an. swu.-u. a. v . .Farwell. o .C. .. \lUkL ~b.Wpptau, * ®otad. •crewaloa. wu 

5I. ?aertC) ~l('o.-Rodncuu ""· llll· TC ro.Supp. ::ss--n l: . .l. p ru note IJ. a.U-taehaaJve, u:cept1DI' oMr tboe• 
:er. ;;.; Puerto !Uc.o Ut. Jr&....U Ul a tan1~ry ot the T]JUt.. ~Up~na. 11r'bo ha.•• b7' tb.eb" owu 

0'7. ~4&.-~,..t ~tot. SkA.k o"f lli•·1 H. 3t&t•~ vollttoa. talent. Aathorl.$ed ateDe to 
~~~·rt ~ \r&JJU",. Il)w~ v. ~oE'~r1n, 'IU.S.-9t&Snb&olc .,., Jlo J-tor.Jc tee Lok n"D&I"&te thua.Mlvu trom & u.t1ona! 
::-.: .• V. ~ 4 a c .• u .... b . DU. 

1 
Po:o. Hawau. 61 s.et.. o;os, Ui u.s. relauoo to til• C0'~'6rllatent ot' the 

• '!Vuh.- ·,.q .. t ts -r, u. s.. 1 \~aAb. : 111. )I u..DL ':" 41--cllurt CbonC' X..e PJUIIQIJ\~~ -r . .LObUoD, c....A.. 
-:u,., ·!u . ; Y. u . ~ .. C.C...l.Baw•.u. us :&".:4 u . B&• .. u. 1n r .!4 1u. · 

': r:. : . g : n nott 61. I Ph11Jpptc.•.-lo re ~b.ooo, U PhW~ h.- :atoo 
W'l\era tenltoJ"l~l ata.tu:.. ••OCU.UT'a pin• Zli. (1) 'l'tl• tiJO 4~ ot C4ncr-u re-

~ ... tBtra. i :1. OIQalaoiiiA 'l'wn.toz?J lad.J.Ga 'l'tltft,.. tattuc to ote&Diu.u,n ot Pu.art() FU· 
••-:ruk• toi"J' can ;-overnJDtD.t 1.!14 the :r.4el"a.J n.-

n) \'V'bere onntn .. &t time o"f -.4- (1} 9Y tbe orcaalc act ot Okl.:lb.O· tat1011• Act l.nOOrPon.t.t ~ha1'eln a.ncl 
nutt:.nl' tc.._.-., :nto CTotoa 4Stabl1Ab•d I m• Qkl&lloroa. Tei'TltoTY wu carvad the Puerto lU.c&D eo11at~tutJort ••· 
!:loound-.ry u middle ot f!b.l.a.n•l ot l"v.t '" ~. IDcUan ':'arrttor)' and b... tAbUlA .. ®lllll&ct bet.,..,•n Puerto 
.llla.'II)Ufl rUv~tr lrt r.ocordaa"* •ltla c&I'Qe & pqUtlaaJ •nttt1' u Ul orpn· Rican peopte &D4 U'lllta4 Sta.te• Utd 
ua.bllnc -.ct. aJI lutO on ..-.attt'El •tde 1&44 :.OJTitorY or tbe Unlt.cl St&tea, crtat. a oe., rel&tlortslth:J bt~a:.­
of t"l \'e!" : .. matned ur ~•cuo• ~t •1t Hpan.te uul ~tlAOt tMns th• ln· them. .. & renlt ot whtch Pu•rto 
Y•bruu. ;:"•rntory, IJl ... 1.- nt ........ . d1aA ":'erMtOrJ' u USJ' otllu 01'Pft• Rico t• no loactr • po..,...loa, t .,... 
a1uftt ut on&N&U\C ttn1torl" to -..c , .. _. ltn1torT ut tha United Stat~a.-, ritoM', or 4eDand.eoc:)" !Jut enSo)'a liiP.It .. 
of the ra ... .,- u.~~nc S&lfte dulpu1o11 Clalcaco. n. I . • P. a.v. c.>. v, vl•t.l conmmeot u4 ba. • cav.,.nrn<!nt 
(ll1' tuttrD. ~undarr ol aodl OrTUa• UO P . STI. ': I Old 1. wtttcb 11 DO lOD&el' a l'tctuaJ: •Jov­
l&"d an"ttory ... ! t :&lleoci :or ,.. .. c."' en na r· .. c ••t tbe tbdlaD TerTI· •rnmeot a&W.IlT IIUI'daillc ti•l•;-auct 
houa.Jery or row<\.-G'\tet !'taL !lank I torT rernaJn•d &D unllr!'a.n.taed ter· p.owar.-Mor& v, Torrta. O.C.Pt.tett.o 
ut 3lha.ourt 1faJ1•T. !o•IL v, )fa.Par· I rtto,.Y.-co:r-pu .:azta citaclla Cit~." ot RJ.co, J.1S J',Supp. SD,, &lllt'1J1,.1;(l.. C.A.., 
rln. J :c.v.: d ~"· u: ;:-r,b. UT. I Chlcu.e:ha. . .,, .ii"~ter, " I?.:4 :.'!n. 1101, I Mora V'. M.ejiU. 20' :r.!4 a7T .. 
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§§ ~11) TERRITORIES 

ctrn" 1n the ·true · aense of tbat term, n that i.s. :t 
iS''nbt a distinct or independent sovereiifnt)"., or :.n 
in~epcndent government;.;! ind a territory has been 
regard~ ;u a ·mere dependency of the United 
Sti.Us~U· 'While, by certain orpnic acts~ some 
attributes· of 80vereignty have been con ierred. U 
the · sO-caii~d 14'so"vereignty" ci a. territory comes 
from ccingre$S and not from the people.;! 
· While the view bas bee."! toke:> that the relation of 

a·· t..nitory to the general government is no more 
independent than that of a city to a sto.te in wnieh 
it is situated and which has given to it itS municipal 
orp.niution,t1 and that the re!ation of ter!"'itcnes 
to the general govet'IUtlent is much :.he same a5 that 
which counties bear to the sever:t! nates,GS ~he 
view bao also been expressed that the analogy oe-

86 C.J. s. 
tween the relation betwee11 countie.t aad .other 1!111• 
nici?al· orifanizationa to a stare lecilla.tare and that 
~i • territory to concress ia by. 110 tne&!lt cnm­
pleteSI and that the relation betweon a territnry &n4 
the general government ie sui generis, ba-ring !10 
complote •nalogy in any other political orpniza. 
tions)O 

The :elation of the eitles of a territory to the 
ter:-aory i3 a ?:recise counterpart of the relation of 
th• citi•• oi •ny s~te to the .tate in which they are 
<r:Jbnced.71 Thus a city or county is o..aubdi-.ision 
oi • ;:c r ritory,7t but a board or 'bunau is not.?& 

§ :o. -- "State" Compared and Diatin!:­
uished 

The WOI"d '"itatt" Jt often UMC .. 1ft .0DttttadfSIJft6tiOft 
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86 C.J.S. TERRITORIES §§.i0-n 
• . !~OIT1" and tt '• onty In .. eepUo•uf caaes that 
tfll wrotd ae~pUea to a territory. The ohlef dlltlnOtlon 
ttetW"" • •"'• and terrftory It tn trte mamr of IIOVer. 
•tontY aM u,. relatlcm ot each t.o th• government ot 
.t.M United Sta'n. 

While in its gener.J public sense, and aJl oome• 
'times ased iD the statutes ar.d the proceedings of the 
rovemment, the word ''state" has the larger mean ... 
ing of ""Y se;>arau ;>oiitical commwtit)', iocludinr; 
tlierein the territories, at well as those polltlc&l 
communities known u states of the Union,?-' the 
word "state" ia oftc:t used in contradUtinction to 
"territory,"TI and it is only in exceptional ca.ses that 
the word •9Piies :o a territo!j'. 71 .-1. distinction be­
twee.."1 '"nates;' ar\d "territorit:$" ;~.ppear:s to be im­
plictly :"ecor;nized by the federal Constitution," 
and. usually •t least, u used in !he federal Con­
.uit-.:rion. :he word "rtate'' do~ not include "ter· 
ritory."71 So also, a like distinction bas b~ reeog­
nized by the courts.Tt While !he organic act has 
•omedmu conferred on a territory an a.utonomy 
simib.r to that of a mte, .so !he: doct:inc oi. state 
sovereignty does not apply to territories in the iuU 

senoe,n and, while it ha5 be= .us·tli&t aa ·iaa,.. 
por .. ted territory ie u much a. put of· the United 
Sto.tes a1 the states,n a territory Sl&ltaislt a.o sw:h 
relations to the r;ovemment of the- Uaited. Statu 
as does a state, II even though the· territory is ;.,. 
corporated into the United States,« oince the- ae.-­
eral states of the Union possess all the powen &lid 
attributes of independent 11atiooa, e:ce:pt such u 
they ba\'e delepted by the Conatitwloa to tho 
United States, which is not the cue with a. tvri· 
tory.u 

Embryo or iii<Mat• stat,, Although a territory 
has beeo regarded as an ..,bryo or inchoate Jtatc,l8 
the use of the· term utcrritory" does not necessarily 
invoLve the idea or promise of futore statehood.$7 

§ 11. - Organized and Unorganized Ter­
ritories 

So1'11t terrttorfts havt betn clauifltd aw oraanlad 
ttrrltortea. 

Some territories h&ve been clasaified as organized 
territorieall as di$tingui&hed from that part of 

,.. tJ.a.-T-.lbott "· Silver Bow I to !Uco. 1U J'.Bu"'" sot, adlrmtd, 
Count)', llont.. 11 ::I.Ct. iU, 11t U. C.A.. )lora v. KejiU. JOt :1',14 Sft-
S. '"· 11 t..i:d. no. u C.J. • 110 .... 1 r~. 

Dllt1'tet of Columbl& u ft&&.a ... (J) ~ rWe hAll not b"D. dl&apd 
Olatrtct af Colwn,bla. I 1 4. I bY die ae• Nl&\t«nwhiD.-Mora ..,, 

OrtK'tniJ JuJ"t141atlon ot f•d•f'&l eovn T.,M'ta, D.Q.PuU'tO JUco. Ul P.Sucro. 
of uuon bY ~,. apJnat e•t1:111 of 101. atftrm.a. Q.A.. Kora v. lfiSlu. 
terrtto,.,. ••• Tad•nl Court• I II. Jot 1".24 Sff, 

lu.t.e d.Mlu~ fa (tftertl ne Slll&.M 
lt. 

'"TII'I'ttort_.. Jaolucr.lnl' "It&~ HI 
••pra 1 1. 

'11. t:.s.-u. S. .,., Farwe.ll, D.C ... \IU• 

(I) 'l'bua ComJaolt"W'et.IUl 0'1 StQ.,... 
to hu not become "' •ta.tt tD the t64• 
eral UDIOD. llttt U.. tort7' ..... ~t atate.l. 
_.,... v. >lolt.u. c..u>uorto Rloo. 
:oa F.U sn. 

(<l tt 1o. how.-. & "St&to" ••!til· 
Ia a t!OIDIDO" &lid UO."tecl 1'11MilillC 

fL Puerto !Uco..-Puarto Rleo AID.,.. ot !.bat W'OI'Cl-Mo!'a Y, J4ajl&a. c...L 
le&n 'tobacco Co. "· Suatctlcta, 10 Puerto IUao, JDI r.24 n7-110l"& 'If, 

Puerto Rico l"td. l~l. Xe.lt.u. D.c.Pttorto Rico. 111 F.BUIIP, 
7'1. U.s.-oowfte• .,_ atd..,.U, :t.T.. no. 

.ir.L Ol F .SUCIP. II. 
II c.J. o 7U note $1. 

11 s.c~ T7o. 111 1:.3. IU, 110. t1 fto '1blla :rm.u oro not & aov-
t..r.o.. ~ 011. ere1p •tate-a. L H•tttnn:r A co. 

U CJ. P ; n Dote U. .,, 11\antctp&Jit7' et St. ThoftiU and 
ft. 'C' . .!I.-Tensto~ Gt AI &aka. .,._ St. JoJla. CA. Vli'K1a Illa.ad&. UT l'.ld 

TroJ'. AluU. U B.Ct. 2tL ~~~ U.S. 1!'-
101, Iii t..z:a. il7. a tr.S.--Paano Rico TU .A.PPH1a. 

U CJ. g 1)0 :\Ote 1. 1 Puerto lUoo. 1C ... 14 Ul, t"n'U'Hd 
Tl. U.S.-Louchborourh "'· BlaiN. ora othar 11'QQIH!a SmaU11'00d "· 

:l.C.. I Whoo.t. ZU. I t..lld. II. G&IIU'Cio, 41 S.ct. Jl, Ul U.S. II. 
i2 c..r. :1 itO note z. ':'t t...E4. 111. 

£1aaJla :... aot & sta.ti.~J. a. "· II C.J. P 1't0 llOtl I. 
!"a.rw•il. ~.C...U..U. 1t ?.SUDD. U . 111. AlUkL-W"lak.n~ T'o Smitl\. 
..,_ - 7 .Uul<& UL 

Cl) PTtor to 111tabllabmen.t or ttew PuKtO RJao.-Peo"Ol• .,., i'ortun& m.-
tel~oaab.l_. puraua.nc ~0 whtdt ~·~ ta.tu. 10 Puerto !Uco FK UO. &t.-
t6 R.lco •n1GJ'I Mlt-ro"U'II"'eat. 4rmed 211 P. 100, ceruo1'U1 danJe4 
Puaor:a ruco ..,.,. aot !tden.t .. I'M6. 41 S.CL ItO, .211 U.& Sli, ft t.a. 
--d.u.Gho "'· Bu&rcll Co~r&UOQ at I \011. 
Amut.c:a.. C.C..A.P'\atrto lUoo. tOt J".:4 acr..ntpt7 ot: 
S?, ""'.,...,_ oD oth.r 1ro\1Dd• a&a.r- State• Ul .etlU'&l ate 8ta.tu f :. 
4i Co1'1'0Pt.Uon ot Amertca .,, Dornt• • Terrttor1t8 lzr. cencnJ ••• I'GPr& I 
nee)\. 11 S.Ct :u. 311 t:.S. 110, 11j '· 
L.i:L ti-Wor. .,., Torn•, D.CJ"uer • M. Uont..--811Y.,. BoW Cou.a.ty To 

t>&Yio. 1J P. Ul. ' >lotrt. a01, ~-
8tm04 1l S.Ct. UC. 1U 11.8. tal, Sl 
L.IIIII.UO. 

bl.eotpOn.tlOD 1D pneraJ, ... 1Atn. f 
u. 

a. Wull.-6m1U. -.. 11. 3., 1 Wub. 
T. lfL 

tl C-3. p 110 note I. 
86. AluJc&..--J'un-.a Kard,.ate Co. 

Y, Troy, I .A.lUk& tit. Allll'Dl14 
'rerritorJ" of A1&ak& •· 'l'ro'r. U 8. 
Ct. :u, :n u.s. 101. u z..Z4. '"· 

& W&ell.~th -.. 11. S. 1 WU1t. 
T. IlL 

& U.S-H&n't• Y. lb..a.fal.pallt)' ot 
Bt. Tl><lmu and St. Joha, D.C. VIr­
lin tll ... dol, 111 l'.kpp. II. 

II CU. p !It DOt& 10. 
17, Puerto Rleo.-Po<llC StUIIIahiD 

LlDa .,., N'ew Tork. •teL. lt.aawb:lP 
0..,, I PUol'to llleo hd. Ul. 

IZ OJ. p 'TtO nota 11. 

-. u.~r..- ~eom­•••oa. ... tr. a. a: N1. :KumltOJt 
L L Co, .t.J>p.l).C., II Let. Pl. 
111, •u u.a. ,u. u L.ii4L au. 

Fona of temt.ori&l I'OVWIUIHDt. .u 
s.-tu. 

.u- lou """- u ... or­ca.at.ed. terJitoZT • ......Uo S. 'f, Fanr•U. 
D.O..UUU. Tl :J'.h...,_ II-.. O.Z • 
p 111 aote n, p flo ua lL 

....a& bu bhD ................ or&'- tan1toaT.-IA .. -· t1 l'IIWIIPillll au. --(1) Prior to 111e Ht&bll-..,t· ol 
.the Ooa-woaltla <rt 1'11"'1" lUoo. 
herto !UaD wu nl'&l"dt4 u &a. or .. 
taetsed tlft"ltorY..-.N'.L.ll.&. "· CJoo­
l&lu Padlll Co., C.c:..Ll, 111 J',Jd 
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§§ 11-13 TERRITORIES 
the ;>~~bUc domain belonging to the Ur.i:ed States 
which hu no separate org:~J~ized government, Sl ~r 
even, in 'ome cases, from certain entities 'vhich 
operate under a form of self-government eotob­
llshed by conr.ess.oo 

.86 c.~ 

and whkh, as dist:~Wed supra § 6, are DDt wi 
the operatloa of aU provisi0111 of the federal C 
stitution in the a.bsenoe of allirmative action 
congress. The view hat been apreuod that 
distinction ~en "Incorporated" a.nd "unincor 
rated" territories conoems the politiw relation 

§ 12. -- Incorporated and Unincorporated the tJnionll and· not the civil rights o£ the rc 
Territories I dents.fT Incorporat!on into the Union IIIAY DOt 

TerMtorf .. or pot .. Niona Of tho United 9tatea have usumed without aprest declaration or aD implh 
bNfl <:laqlfttd :II tnocf"J>Oret.cl. wnlet'l •r• thoee WhiCh tiOll SO ,u'ODg U to e:X'CJU<ie aD)' other view,ll b. 
~=-.a::~~~ ::.'\~!,!h~h~;~'-:11 ..,!'a~:;· tl~r;: :~:!o~c:.; in the absence of other and countervailinr eYidenl 
of the United states. I a. la\v t>f congress or & provision in a treatr l 

Territories or possession~ oi ;he United Sute~ qulrin; territor)•, .. declarinr an intention to c:onf, 
have been cla.&sified as inoorpor~ted and unincoryo., politioal and civil rights on the inhabitauts of tJ, 

rated.01 Incorporated territories are those whioh now lands as American citizens, may be properl 
interpreted to mean .m incorporation of rt: into :.'t, have become ?art of the United Statesg2 and whkh 

1 

UnionJt 
are entitled to the benefits of the Constitution, u 
dis<:us•ed ~upra § ~. Unincorporated territories or 

I 
§ 13. -- Foreign Tcnitory or Country possessions ore those which have not been made p•rt 

of the United States for lll purpose:s,!l! those which eons~~~~::a:o:-:to~:t~; :.-:~:~.a':o~n '::~&1!: 
merely belonr to :t04 or are ''appurtenant t011 it,U treated u a t•rrltory or SlOI'tttalon ot ttl• UAitM Statu 

IW. P'UM>to Btco.-Putl"tO ~leo To­
b&ooo eo. "· 3ent4ictO. ;1Q'PrL 

• lJ'.L-Bal&&c "'· Puertc~ Rleo. 
PuOI'to Rleo. a s.et. all. :n u.s. 
2U, %01, II L.E4. U1. 

u c.J. p 7tlnoto 11. 

ae.. l:T.I.-Balaac v. Puerto Rico, .m­
Pl'L 
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its purpo•e i. to .dttennine ri~~lly the iasue on which the judpent wu 
render~. Accorda.ngly,. the pnnctJ)It has· been applied that where a state 
v~lun~ly place.s atsel£ m the posiCion of a suitor, it will ~ held to have- laid 
at1de. IU aoverognty so far as concerns all proper matters of adjudication 
growmg out of the cause of action sued on. • 

II. TERRITORIES AND DEPENDENCIES 

A . IN GtNERAL 

§ 129. Meaning of "territory." 

The word ·:~tory" _has come . to mean that sys.tem of organized govern· 
ment long exasung Wlthm the Umted States by which certatn regiom of the 
country have been erected into civil govemmenu.'1 Territorial possessiona 
may be defined as all lands acquired by the United States bv treaty or 
purcllue which have not bt-come an integral part of the United Siates, or, u 
sometimes stated, territory that haa not become incorporated into the United 
Statea.11 

§ 1!0. Meaning of"dependency." 

Strictly speaking, dependencies are subject territories. However, under our 
law, the ternu "tenitory" and "dependency" have, for all practical purposes, 
become synonymous. For example, Puerto Rico, ~fore it acquired Common­
wealth status,• wu sometimes spoken of as a dependency and sometimes a.s a 
tenitory ... It hu also been said that the Fedmll Government may do for one 
of its dependencies whatever a nate might do for itself or one of iu political 
subdivisions. • 

§ 151. Use of "territory" or "possession" iD act of Congreu. 

The term "tenitory" doe• not have a fixed and technical meaning which 
must be accorded it in all circumstances. As used in acts of Congress, it may 
have different meanings, so thaa the same political entity may be included in 
one but excluded in another.• The use of the term "territory" by Congress 
may sometimes be. meant to be synonymous only with "place" or "arl!a.'"' 
Thus the meaning of the word, as used in a federal statute, will depend upon 
.the character and aim of the act. Where Congress intended to exert all the 
power it posseued in respt-tt to the subJect matter, the word. will be held to 
have been used in its. most comprehennve sense.• ~nd will ~ncl~de even ~ 
unorganized territory. • HoweYer, a statute excepung temtones from au 

!10. Sta•• es rei . Commiuionen of l..and 
Ollic:t v Jon~. 198 Olda 187, 176 P2d 992, 
174 ALil I. 

91. New York ex rei. Kopel v !ingh•m, 211 
US 468. 5S I. Ed 286, 29 S Cl 190; Re Lane. 
IS& VS 44S, 54 LEd 219, 10 S Ct 760. 

92. bumussen v Unit~ State.. 197 US 510, 
49 L £cl 862. 25 S Cl 514. 

98. f l !G, infra. 

!M. Pueno Rico v .~heU Co. '0~ t:S ~~3 . 82 L 
td 2,5, ~~ S Ct l&i. 

95. Cincinnati Soap Co . ' Unit~ States. )01 
US 308, 81 I. Ed 1122, ~7 S Ct 764. 

91. American• oC Pueno ltkc, Inc. v ltapluo 
(CAS Nil '68 F2d 1! I. ccn <len SSG US !MS. 
17 l Ecf2d 874, 87 S Ct 977. · 

97, Moreno Riot • United Staceo (CAl Pueno 
Rlco) 256 F2d 68. 

98. Pueno Rice v Shtll Co. SOZ US 255, 82 L 
td 2!5, !:18 s Cll67. 

9t. United St.Un • Swul•r<l Oil Co. 404 US 
~58. !.0 LEd 2d 71S, 92 S Ct 661, reb dco '105 
US 969. )I I. Ed 2d 214. 92 S Cl IICIO. 

517 
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operation has been held to except only territories proper, and not the 
unorganized public domain.' 

The word "poueuion." as used in an act of Congreu, has been held not to 
be .a word of art. descripti~e oC a re<:ognized geo~phical or governmental 
entlly, but rather a tenn wh1ch should be construed, 1f reasonably possible, to 
effectuate the intent of the lawmakers.• 

§ llS2. Nature oC territories. 
"Territories" of the United States have been retarded as "inchoate 3tates" 

aad as "temporary sovereign governments," organized under the laws of 
Con~ss and limited only by the organic law and the Constitution o( the 
United States.' · 

Territorial governments usually have an executive, a legislative, and a 
judicial system, • in the same manner u do the United States ;md the separate 
states. They are not, howev~. in any sense independent govemmenu.• Owing 
the tenn of their pupilage as territories, they are mere dependencies o( the 
United States. Their people do not constitute a sovereign power. AJl political 
authority exercised therein is derived from the Federal Government. • They 
have no senators in the CongTeSS and no representatives in tht: lower House 
of that body, other than ddegates with limited functions.• Yet organized 
territories exercise nearly all the powers of government under what are 
commonly called "organic acts," passed by Congress, conferring such powers 
on them.• 

§ llSS. "Organ.iud" territories . 
• <\n "orrnized" ierritory is one in wh.ich a civil government has been 

established by an organic act of Congress.• A local legislature has been 
suggested as the distinguishing feature, but this view bas not been accc:ptc:~. 
and it i3 held that neither this, nor any specific fonn of government, ~ 
necessllr}' to the c:xistenc~: of an organized territory.•• 

§ 134. "Incorporated" territories. 
A territory is said to be "incorporated" when it has been made a pan of the 

I. lle Lane. 1~5 US 44!. j4 LEd 219. 10 S 
Ct7eG. 

I. V<nnilY11·BroW11 Co. v Conndl, !~5 US 
"'· 9! L £d 76, 69 S Ct 140, reb den 3!6 US 
928. 9S L Ed 1089, 69 S Ct 652. hokllna ~:. 
th~ word. as wed in cov~~~ provitions o( the 
Fair Lobor Standanb Act, opplied to • millwr 
b••~ in Bermuda ltued from lhe llritlsh GoY.. 
cmmmt. Kawncr. the Act was latrr amended 
to apply only to n:nMd <crritorin md po .. n. 
•iona. Sec 48 Am Jur 2d. V..Oo .,.., 1,..\aoa 
JW.-nows t I !140. 

S. HlllTi• v ll(unicipolity of St. Thomas It St. 
john (DC Vlrein lt~nd>l Ill f Supp 6S, all'd 
(CAS) 212 F2d 32!; Territory t11 ~1. Mc~ahon 
v O'Connor. ~ Dak 397. 41 NW 746. 

4. New York .,. rei. Kc.ptl v Binghom. 211 US 
468 , 55 L Ed !86, 29 S Ct 190; l!c Lane, 1!5 
US 445, 34 L £d 219, 10 S Ct 760. 

A• to t~rrilorial CI>I>I'U, 'ft St Am Jur ~d. 
F~ou~ r...cnct ASO Paocto~u H H~ et 
..q. 
sta 

5. R~ Lace. 135 US «3. ~ LEd 219, 10 S 
Ct760. 

&. Snow v United Stat"· 18 W.UI (US) !17, 21 
Ltd 784. 

1. New York ex rd. Kopel v Binslum. 211 US 
463, 55 L Ed 286, 29 S Ct 190; Re Lane. ~~~ 
US ·H~. 3i LEd 219. 10 S Ct 7eG. 

Guam md lh~ VU')'in blanda = each rqwc· 
scnted in the Consresa by on elected nonvobllf 
delepcc to the Hout.e of Rq.r.,.cnutivcs. 48 
uses t 1711. 

1. Rc Lane, ISS US H3, ~ L Ed 219, 10 S 
Ct 760. 

,_, to powers. sec infra t I !18. 

9. United Statea v Standard Oil Co. 404 US 
~58, !0 LEd 2d 71S. 92 S Ct 661. rch den 405 
US 969, 31 L Ed 2d 244. 91 S Ct 1166. 

10. lnter>tate Commerce Com. v United 
Stotet. 224 US 474 . 56 L £d 849. 31 S Ct 5!16 . 
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United States, usually by congressional action, 11 though, in the case of a 
territory acquired by treaty, the terms of the treaty of cession may alao be 
jm.portant. 11 IncoJ110ration has always been a step, and an important one, 
leading to uatchood." And it has been observed that Convess has been 
areful to bestow incorporation only on territories destined for statehood.•• 

f 115· Current ttatul. 

111e treaty with the Republic of Panama granu to the United Statea in 
perpetuity the use, occupation, and control of the Canal Zone for the con­
strUction, operation, maintenance, and protection of the canal, and gives the 
United States the same rights, power, and authority within the Canal Zone as 
it would have if it were the sovereign. to the entire exclusion of the exerciae of 
any such sovereign rights, power, and authority, by the Republic oC Panama." 
111c Canal Zone government is an independent agency' of the United States. 
Jdministered under the supervision of the President of the United States by a 
Governor appointed with the advice and consent of the Senate. 11 Conrress i1 

the legislative body which acu for the Canal Zone. which lw no local 
Je&islative body." People residing in the Canal Zone live th~ at the suffer­
ance of the United States Government." And for most p~oscs, the laws of 
the United States treat the Canal Zone as a foreign country.' The Canal Zone 
haJ a bill of rights, enacted by Congress. • 11 

It is provided by statute that, until Congress shall provide for the covem­
PJent of the islands constituting Eastern Samoa, all civil, judicial, and military 
powel'$ shall be vested in such person or penons. and shall be aercised in 
such manner, as the President of the United States shall dirKL.• Althou(h an 
unorpnizl!d territory, E<~.stern Samoa has bet:n held to be a "tenitory of the 
United States" within the meaning oft 3 of the: Sherman Anti-Trust Act.• .. 

Guam is declared b}• statute: to be: an unincorporated territory.• though 
persons born there since its acquisition are citizens of the United Statea. • It 
has an elected governor"' and legislature"" and is repr~nted in Congress by 

n. hlsmw~.en v Unite<! Stat~s. 197 US 516, 
49 L £d 862, 25 S Ct 514. disapprov~ on 
other grouniU Williams v Florida, )99 US 78. 
26 LEd 2d 4-46. 90 5 Ct 189S: D<t" v United 
Stales. 19.!1 US 138. 49 LEd 128, 24 S Ct 808; 
Downes v BKI,.·~n. 182 VS 2«. i5 1.. Ed I 086, 
%1 s Ct 770. 

11. hlsmunen v United States, 197 US ~ 16. 
49 1,. Ed 862, 2.!1 S Ct 514, diNpprov<'<l on 
other grounds WiUi.oms v Florida. !99 US 18. 
:6 L Ed 2d «6. 90 S Ct 1895 

As 10 a'quire<l territory :t.S pan of th< Uni1ed 
Statn. •~ f U8. inln. 

IS. BalRc v Pono Rico, 258 US 298, 66 L Ed 
621, •:~ S Ct .W.!I. 

14. Smith v Covc:mmc:nt of Virgin Island• 
(C..-\.3 Virgin hlandt) $75 F2d 714. 

15. Wibon v Shaw. 204 US 24. 51 L Ed !51. 
27 S Ct 2SS. 

16. Cu!al Zone C<>d< titlt z. t1 '1. ~2. 

17. Luckenbach S.S. Co. v Panama Canal Co. 
(DC C..nal Zonei 196 F Supp 855. alfd (CA.!I) 
:105 Fl!d 252. 

IS. LucaJ v Lucas (DC Caaal Zone} 2!2 F 
Supp 466. 

AJ to the cilit.,mhip ol penont bern in !he 
Canal ZoM where one pare111 wu a United 
Sta1"" citi<m. ~ bom in lhe Republic of Pan· 
;una Q( parc:nu on~ Q( wbooa wu a citi<eD 
employe(! by the United Stal£0 or by the Pan· 
ama JloUroad Company or ill '""""- in title, 
- a uses t 1405. 

19. Hu.:uteca Peuoletnn Co. • Uni1ed SUtto 
(DC NY) 14 Jl2d 40!1; ~ i< Whyte 
RoJ>t' Co. • United Pl\lil Co. 2!5 m App 286. 

10, .11. Cu!lli Zorw: Cock. lltM I HI. 

zz. •a uses 1 1661(t). 

%3, Z4. United Statn v Saand&rd Oil Co. 404 
US 558. so 1.. U 2d iU, 9t S Ct661, reh dn 
105 ll$ 969. Sl LEd 2d 24-4, 92 S Cl 1166. 

rs. 48 uses f I421a. 

:r;. s uses t li07. 

z1. iS uses 1 1122. 

za. •s t;scs t 1423. 
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an elected nonvoting delepte to the House of.Representatives.• Congresa has 
enacted a bill of righu for Quam• and bu extended to it specified proviaiom 
of the United Stares Constitution. •a. • 

Until Congress shall further provide, all a:ecuuve, lqislative, and judicial 
authority for the Trust Territory is vested in such persons, and to be exercised 
in such manner, as the President of the United States shall direct.• The Trwt 
Tenitory i.l governed by a hicfl commiuioner appointed by the President with 
the advice and consent of the Senate."' • 

The Virgin Islands are an organized, but not m incorporated, territory.• In 
fact. they are declared by statute an unincorporated territory." Aa such, the 
Virgin Islands are nor a sovereign with a separate entity &om that of the 
United States.• But the Revised Orpnic Act of 1954• wu intended to ifant a 
greater d~ee of autonomy, economic u wdl as politic:al, to the people of the 
Virgin Islands,'" and has iiven the tenitory attributes of autonomy similar to 
those of a sovereign government or state." The VIrgin Islands are governed 
by an elected l~slature4 and govemor4 and are represented in Congress by 
an dected nonvoting del~te to the: House of Reprc:sencativcs ... Congress has 
enacted a bill of righu for the Virgin Islands and has extended to the tenicory 
specified provisions of the Corutitution of the United Staces.• And this bill of 
ri(hu, though conferred by act of ConJrc:U, hal been held to express the 
coneressional intention to make the Fedmal Corutitution appUc:able to the 
Virgin Islands to the fullest extent possible consistent with iu status u a 
tmitory." Persona bom in the Vaqin Ialandl subsequent to their acquisition 
are citizen5 of the United Swes . ., 

§ 156. -Commonwealth of Puerto Rico. 
Although Pueno Rico" wu formerly. a totally organized but unincorporated 

territory, it now enjoys a very different scalUI.41 Under a compact, proposed by 
the Congress• and ratified by referendum vote oftbt: people of Puerto Rico," 
Pueno Rico has drafted and adopted iu own constitution, crcatinr a ''com· 
monwealr.h," which, however, is expressly declared to be "within our union 

H. -18 uses 1 1711. 

so. •s uses tt4tlb. 

st.,~, 48 uses 1 H2lb(u). 

ss. -18 uses 1 I &at. 

u. 35. ~~ vses f 168 b . 

36. Gowmmeru of Vir£in lslan.U v Bodl~ 
(C.\3 Y"ll'Jin hlandJ) 411 F!d S't: Smilll v 
Gov•mme.'ll o( Virc!D blan.U (c.\3 Vlr&]n 
hlands) 375 F2d 714. 

37. •s uses t 1.541(a). 

38, Huri1 v Unit~ St:ottt <DC V"argin Island•) 
Ill~ F Supp 556, aJFd (CAS) 25S Ftd 110. 

St. i8 uses II 1.541 et •eq. 

40. Virgo Corp. v Poi..wonsky (C;\5 V!rg;n 
h!an,b) 384 l"ld 569, cen dtn 390 US 1041. 
1!0 L Ed 2d 303, 88 S Ct UIS5, relt dCft '92 US 
017, 20 Ltd Zd !~79. ~8 S Ct 205S. 

-tl . 1\c ~"•" o( Hoop«r (c.\3 Virgin hlondJ) 
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"' nd 569, cen dca saa us 90s, 11 L Ed 2d 
I !3, 87 S Cl toe. 

a. •• uses t u11. 
~ • .., uses tt591. 

~ 48 uses t t7u. 

45. 48 uses 11501. 

"- Re Brown (C.U V"vgin lslaDda) 4511 l2d 

"'· 47. 8 uses 11400 (exwndinJ cicizenship alto 
to rom- o.uu.!l Ociuno whO rctit!N 1ft !he 
V"qin ldancb ac !he time ol tbeir acquiliclon 
aD4 wllo did not tMc lllf ll«n&ar}' IICJII to 
pt"CsftYe Danilh culenalllp). 

48 • .see 48 usa tt 751 e1 teq. 

41. Alllericana of Pua1o !Uco. loc. v ~Uphu 
(CA3 NJ) 3M F!d 431, ccn d .... 386 US 945. 
17 L Etf2d 874, 117 S Cl n7. 

so. 41 uses l751b. 

"· i& usa t 7Slc. 
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with the UnitM Statt'S of America ..... Although the Puerto Rican constitution 
required con~ssional approval, it is not an act of Congress.u Hence the 
government of the Commonwealth , unlike that of other territories, derives its 
powers not only from the consent of Congrt"Sa, but also from the: consent of 
the people of Pumo Rico. 14 And it has been said that Puerto Rico, under the 
terms of the compact, is sovereign over matters not ruled by the Constitution 
of the Unit~ Statt'S.• Accordingly, some courts have taken the view that 
Puerto Rico, under its commonwealth constirution, is no longer a poSS('Ssion. 
dependency, or territory of the United States.• Althoug-h Puerto Rico hal not 
become a state in the Federal Union, it would seem to luve become a "state" 
within a common and accepted meaning of the term. Accordingly, it has been 
suggested by a Court of Appeals" and held by a District Court that Puerto 
Rico is a "state" within the meaning of the statute" requiring a three.judge 
court when an injwu;tion is sought against enforcement of a "state" statute on 
the ground of unconstirutionalicy.• Other couns, however, talr.e the view that 
the Commonwealth of Puerto Rico continut"S to be a )XIIitical subdivision of 
the United States.• And federal statutes using tfi!"'miirleiiitCii'Y'~ ·;W,rbe 
applicaMF. "1'\r8'Rt ktc<f."'IJ~spite asTnmonw~!Ui ~~iti~ . is ~~i!!. 1 . · 'territory" 
Wltllill the ~de· 4, Tr,"Orme <(onsutuuon, gt!!~ COngress 
poWer tO"''I'iaie 'rules ano regurati'Ons tor tii'e temtones":* An~d"ooili'Oefb1'i!"::mt 
ariertlle ad~ti0ri-oritr"C15J'/mii:inwealth constitufion, Puerto Rico was a 
territory of the Unit~ Statt'S within the meaning of the statute defining 
diversity jurisdiction.• It has been said that the ''compact" legislation waa at 
most r~latorv. and did not change Puerto Rico's fundamental JX!Iitical 
relatio~ifuP. to ,tne O~·mt.:'Si2ieii:-rt "ffi:lV ' be" nut~ . tJm the stattft~ aell'rling 
the !eglsTauve authonty or the Puerto Rion leglSiature ~ "bee'rr're­
·pealed.:..~"Mrd statuto~ laws of~~ Unit~d S!,al~ JlO~!oc~:r inappli~!: have 
the same force and e ect m I'Uerto R1co as t,n the tfnuCd'"'Sl'!l!!~. ticept•as 
~~· n!S~o\iited . ....YenonS'Dm'frin Puerto"R.ico atter · the acquisiriod date J cnze 4 Mt"'Uiiiied States." And even thoup the constitution of Pumo 
Rico contains its OWl) due procos clau:.c, citizens of Puerto Rico, as citizetu of 
the United States, are entitled to invoke against the Commonwealth the 
fundamental due proces• guaranry contain~ in the Federal Constitution, 
which guaranty t-an still be 'indicated in the federal courts, and ultimately by 

n. 48 USCS t 7S I d (note). 

!!. Figueroa ,. F\lttto Rico (CAl Pu~o Rico) 
m F'2d 6 l ~. 

~. Am~rkana of 1'\lerto Rico, Inc. Y K.aplu> 
ICA3 NJ) !68 F'.!d HI, cnt den 386 US !liS, 
17 L Ed" 2d 874. 87 S Ct 977. 

55. Mora v Mejiu {DC Pucno Rico) II~ F 
Supp !10. 

54. Cosentino v lnc~mation31 Lonsshor-.mm's 
. .\Jso. (DC l'ueno Rico) 126 F Supp ~20 . Mora 
Y Ton-es (DC F\leno llco) I U ·r Supp ~09. 
.trd tCAI ) ?{16 F2d 577. 

57. Mora' :-.1'-ii» (C ... I l'ucno lticol 206 r.!d 
377. 

sa. 28 uses !2281. 

59. ~oc-.. v ~-l<jias (I)C l'ucrt<> Rico) 115 F 
Supp 610. 

60 . . -\rbon• v Kenton CDC N\1 126 r Supp 
366. 

61. Moreno IUo. v Unitt<! States (C.\1 l'w:no 
IU~a) 256 F'ld 68 ( s~ting tha<. whtn Concrn> 
ui!Ci 1M '""" " territory" it docs noc -esurily 
ha\'t '" mind the nic .. tie> ol lan(WIIf oC • 
polilia.l 1cien1ist who might •• , . <llat l'ueno 
R.ico. under ill common~ealth U.t\1.1, had 
c~srd 10 be •n unincorporated terTitOl)' oC the 
United SUites) . 

6!. Americana of Pueno Rico, lnt. Y Kap1us 
(CA! 1o1JJ ~68 r.!d 4! I , (eft den 386 IJS 9-1!. 
17 LEd 2d ~7i , 87 S Gt 977 . 

63. Dnres • Lion' Bldg. Corp. iC.~7 ID) 2!-t 
F'ld 596. 

64. N<stlt Protlu(.'!S, Inc. Y Uni1cd Stoia, 6i 
Cuu Ct l58. ! 10 f' Supp 792. 

~6 t:SCS l 821. 

66. •a uses t 734. 

67. 8 uses t 1402. 
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the Supreme Coun of the United States.• The rifhts, privileces, and immuni· 
tics of citizens of the United States arc required to ~ respected in Puerto 
Rico to the same extent as thoufh Pucno Rico wen~ a state 'lnd subject to the 
provisions of Article 4, § 2, of the Constitution.• 

B. ExnsstoN or TtRIUTORIAL l.JMrrs 

§ 157. Cellerally. 

Under the ~t:ncral principles of the law of nations, every government which 
is sovereiil' within iu sphere of action possesses as an inherent attribute the 
power to acquire territory by discovery" or by conquest," as well as by 
agreement or treaty."' The territory acquired by direct cession as the result of 
war ia acquir~ as absolutely as if the annexation were made, as in the osc oi 
Texas and Hawaii, by an act of Congress." 

\Vhetv:ver a government acquires territory as a result of any of the modes 
above stated, the relation of the territory to the new govcrnmcnr is to be 
dctennined by the acquiring power, in the absence of stipulations upon the 
subject." A treaty ceding territory is no leu perfect because of the omission 
from that tuaty of some of the technical terms used in ordinary conveyances 
of real estate, or of failure to define the exact boundary of the territory, where 
the description is sufficient for identification and the boundaries have been 
practically identified by the. concurrem action of the two nations alone inter· 
estcd." 

§ 138. Acquired territory u pan of the United States. 
Whether or not acquired territory becomes an int~ part of the United 

State~ depends upon the instrument by which it is acquired .... There is no 

68. Mon~ v Mejw (CAl Puerto IU<o) 206 J'!d 
377. 

&e. 48 uses 1 757. 

70. Oorr v United States, 195 US 138. ~9 L 
Ed 128, U S Ct 808: Downc. v Bidwd1, 182 
US 2tt, 15 LEd 1088, 21 S Ct 770: ~ Uma v 
llidwdl. 182 US 1. 45 LEd 1041. 21 S Ct 74S: 
Ch11rch of J~ua Chn.ot of L D. S. v United 
Statn. 136 US 1, 34 L Eel 478, 10 S Ct 792; 
AmmCM> Ins. Co. • 5.56 Bales of Conon, I Pr~ 
(lJS) 511, 7 Ltd 242. 

71. Don- v United States, 19~ US 1!8, 49 L 
Ed 128. 24 S Ct 808: Downes v 8idweU, 182 
uS 244. 45 LEd 1088, 21 5 Ct 770: De l.ima • 
BidweU, 182 US I. 45 LEd 1041. 21 S Ct 7+3; 
Church of jts<U ('.lviu of L 0. S. v Uniced 
St<~t~. 136 US 1, 54 L Ed 478, 10 S Cc 792; 
AmeriCllll Ins. Co. v !!6 Bales of Couon. I Pel 
(VS) 511 , 7 L £d 242. 

7Z. Hoo•m & Alluon Co. v Evan. ~24 US 
652. 89 L Ed 1252. 65 S Ct 870, reh dtn ~25 
US 892, 89 I. Ed 2004 . 65 S Ct I 198: Wilson v 
Sh•w. 204 US 24, 51 L Ed !51. 27 S Ct 2!3; 
Oownn v Bidwell, 182 US 244, 45 L Ed 1088, 
21 s Ct770. 

Generally. u to acquisuion of tcmton· by 
tbr !Jrut«l States , see I: NaTE!> STATI:S ( tu ed 
II 77, 781. 
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For principles of international law •• to the 
~llisilion and tnnsftr of toritory. see 45 Am 
jut 2d, JNTtii.IIATIOI<.U. lAw ti l/7, 28. 

7J. 0. Uma v BidweU. t82 US I, i5 L Ed 
I Of I. 21 S Ct 74!. 

74. Oownn v Bidwdl, 182 US 2+4. ~~ L £d 
1088. 21 S Cl 770. 

75. Wilaon v Shaw. 204 US 24 , 51 LEd 351. 
27SCt2-'3. 

71. ln the a~ of other and coum~rv:ailiJI& 
evid~c. a law of Conpns, Of a pro.Uion in • 
trnty ocquiring territory, d«l:onng an int­
tion 10 confro- potitiCll and cmJ rights on thr 
inhabiWIU of 1M n~w lmds as American cid· 
zcno, may be properly intuprrted to me>n >11 
incorporation of it into the Union. Balz.ac • 
Pono JUco, 258 US 298. 6e L J;.d 627, 42 S Ct 
54!. 
~ s11bject to the jurildiction of tbe 

United States, b11t which an- not incorponted 
into it, and hmce an: not within tM United 
Statn ia the complt1e$t scruc: of tltotc words. 
arc rrcognized by tbe provision of the Thir­
temth Amendmtnc to 1M United State• Con­
stitution. prohibiting slavery within the United 
Stases "or any place subject to thcir jurisdic· 
tion." crrr j11stices Whtte. Shins. and !lfc· 
Kcnna.) Downes v Bidwell, 182 US 244, 4S l 
Ed 1088. 21 S Ct 770. 
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doubt that the government of the United SUites has thco wer to ~nd 
hold territo!l.w~t!tou~ .im~!diately mco~o~ml:J '.GI.P. • . £. m~ __ tes."" 
Fof""aamprt ihe 1'hiltppme-man~ecame an int ortlie 
United States. The treaty of cession p~tfianne"CiV1 g u and ~hu@. 
sil't\ii"Of the native inhabitanu of the islands should be determined by 
Congress, and the legislation on the subject showed that Congress had 
consistently refrained from incorporating the Philippines into the United 
States.,. Likewise, the island of Puerto Rico by the treaty of cession became 
territory appurtenant to tftE Om£@ grates, but not a f!rt of the United States, 
witffih the revenue aBuses or th'7tori.suunion. such a1'Miide I, 1 ~ 
duties, imposts, and excises to be uniform "throughout the United States.'"' 
Alaska on the: other hand. was made a oart of the United State~ xjrn!_C! of 
-~~~Q.(session, which provided Uiiu ilie mnafl1iiii'U'orth.e c terntory 
·!flould e adnult@ to the enjoyment of all the rights. advantages. and 
immunities of citizens of the United States, and should be maintained and 
protected in the fr~ enjoyment of their liberty, propeny, and religion. • 
Accordingly, the Federal Constitution, so far as applicable, was controlling 
upon Congress when legislating in respect to the territory of Alaska. 11 

§ 139. Territory acquired by treaty u foreign country. 
A foreign country is d~fined to be! one exclusively within the sovereignty of 

a foreign nation. and without the sovereignty of the United States.• Although 
for all purposes territory, .. acquiJ:~ by _the United ~_!¥tes ~ not been fully 
incorporated into uie_:giut~ta~~ it OOviOU3ly is not foretgn temtory,W'and 
iioict"13T"torigress Is necessary to make acquired territory domestic, if once it 
has been ceded to the United States." 'Inu~ territory ceded to the Uriited 
States ceases to ~ foreign within the meaning of the: cuuoms laws. • Territory 
ceded to the United States comes under the complete and absolute sover­
eigtHy and dominion of the United States. and so becomes territory of the 
United States over which civil government can be esUiblished. The result is the 
same although there is no stipulation that the native inhabitants should be 
incorporated into the bodv politic. and none securing to them the right to 
choose their nationality. Their allegiance becomes due to the United States, 
and they become entitled to its protection.,. 

The Philippines were not simply occupied, but acquired, and, having been 
granted and delivered t.o the United States by theif f!Srrner master, were no 
longer under the sovereignty of any foreign nation." Upon !he ratification of 
the treaty of peace with Spain, Puerto Ric~ and t.he Philippine lslanw ceased 

r, ._ownes ' BidweU. 18? US 244, 4~ L Ed 
~21 SCt770. 

78. Rau..,us.en v Vnited Stotes. 197 US 516, 
49 L Ed 862. 2!i S Ct 514; Oorr ,. United 
SUtes, 195 US ISS, 49 L Ed 128, ~4 S Q 806. 

1t. Do"-nes v Bidwell, 182 US 244. 4~ L Ed 
1088, 21 S Ct 770. 

ao. lntentaiC Commerce Com. v United 
State., 224 US 474, 56 L Ed 819. 57 S Q 556; 
R:usmuu•n v United Stateo. 197 US 5 I 6. 49 L 
Ed 8!12: 25 S Ct 514; Binn1 v Ul'litod Stores. 
19-1 US 486, 48 L £d 1087. 24 S C• S16: Th~ 
Coquitlam v United Stat.,., 16S US 346. 41 L 
Edl81,16SCIIIJ7. 

81. Aluka v Troy. 2!>8 US 101. 66 L Ed 487. 
42 s Ct 241. 

SZ. De Urn• • Bidwell, t 82 US I. 45 L Ed 
!Oil. 21 S Ct 745. 

"0 .~meril':lll R. . Co. v Didridaea. m us 
115. 57 L Ed 456. SS S Ct 224: Gonr~es v 
Willioma, 192 US t. 48 LEd S17. 24 S Ct 177; 
G~t:e v Unired StatC'S. 182 US !!1, 4S L Ed 
1065, 21 S Ct 742. 

81. Four•~n Diomond R.ins• v Unircd Slates, 
185 US li6, 46 LEd 138, 22 S Ct S9. 

85. 5~ 21 .'-m Jur 2d, Cusrnws DtrnES -'-"D 
IMPORT RwLunoNs I 3. 

36. Fourt(rn Diamond Rinlll v Unitrd States. 
183 US li6, 46 LEd 1~. 2!! S Ct 59. 

87. FourH<n Diamond Ring• v Unitcd Stoles. 
JS! US 176, 46 L £d 158, 22 S Ct 511. 
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iu am~ndmenu. • In common with all the other le(illative pow en of Con­
gress. th~ pow~r to legiJlat~ for the tenitori~ finds limits in the express 
prohibitions on Congress not to do certain things; in the ~ercise of the 
legislative power •. CongT~s cannot fan an ex po~t . ~acto law .or ~ill of 
attainder: and so tn respect to each o the other prohabataons contamed 10 the 
Constitution. • Neither can CongTess deprive the inh2bitants of a territory of 
property or liberty without due proc~s of law." Indeed, it has been said that 
mere cannot exist under the American ftag any governmental authority 
unc.rammcled by the requirements of due proc~s of law. • 

£yen if the people of our insular possessions are regarded as aliens, they arc 
~ntitled, under the ptincipl~s of the Constitution, to ~ protected in life. 
liberty, and property, and they ar~ not subject to an unrestrained power on 
the part of CongTess to deal with them upon the theory that they have no 
rights which it is boWld to respect. • · 

Con!P'ess cannot enact laws applicable to tcnitori~ of the United Stat~ 
inc:onststent with the Feder.al Constitution, once that Constitution has been 
formally extended to them." And where Congr~• bas extended the Constitu· 
tion to a territory in its organic act, it cannot thereafter withdraw the 
provision. • Their political rights, however, are franchises which they hold u 
privilcg~ in the legislative discretion of the Con~s of the United Stat~. • 
And the fact that the territories are not rep~ented in Congress does not 
preclude their taxation by Congress.• · 

§ 146. AppUcati.on of consdtudonal provisiou-to incorpora'" territories. 
Congress has usually extended the provisions of the Constitution to incor­

porntcd territories." But on the question as to whether the Constitution 
e:xtcnds to such territories of its own force, the decisions_.?{ the Supreme 

sz. Oorr v United States. 19! US 1,8, 49 L 
Ed 128. 24 S Cl 808: Hawaii v Mankkhi, 190 
US 197, 47 L !d 1016. 2' S Ct 787; Down~tt v 
Bidw..U. 182 tJS 244, 4~ L !d 1088, 21 S Ct 
77Q: Cl>wch of J~•u• Christ of 1.. D. S. v 
Unittd Statn. 156 t.IS I, 34 LEd ~78, 10 S Ct 
792. 

"· Oorr • United Slatts, 19S US I ,8, ~9 I. 
Ed 128, 24 S Ct 808: S<on v Sandl'or<l, I 9 Ho"' 
(US) 595 . IS LEd 601. 

34. Mcfacldm v Bloc~. S lncliaft T~rr 2:14, 
SA SW 875. 

The provisions or th• Philippine lnd~· 
dmct .~et o{ March 24 . 19!1. rcp<"Oiing ~II laws 
r~tautlg to tht previouJt~· rxitting government 
and iis admininntion, QnllOI opente rttroac­
tivcly 10 Mf>ri•• one or rilltn vested bcfort its 
adoption . • \siatic Pttroii'IIUI Co. v Insular Col· 
lector of Cullomo, 207 US 666, 80 L .Ed 9&7 , 
~6 S Cl $!1. 

55. Mora v Mcjiu (CA I Puerto Rico) 206 F'ld 
S77. 

56. OowtleJ v Bidwell. 182 US 244, 1~ L Ed 
1088, 21 S Ct 770. 

57. Downes v Bidwell, :82 US 2H, ~~ L Ed 
1088. fl S Cl 770. 

38. Do"'ncs v Bidwell, 182 US 241, 45 L Ed 
1088, 21 S Ct 170; Thomp•on ,. Utah, 170 US 
SA!. 4f I. £d 10(11 , 18 S Ct 620; Sprinf'·ill~ v 

Thonw, I &6 US '107, 41 L .Ed 1172, 17. $ Cl 
717; ~an Pub. Co. v Fisher, 166 US 46*. 
41 LEd 1079, 17 S Ct 618. 

Fot appliation of this pl'O\'ision to !he nrht 
10 trial by jury. •« infra t 148. 

st. Mti!PhY v !tams~. 114 US 15, 29 L !d 
of7. s sCi 747. 

Under lh~ Spanish trnty by which Florida 
,... <e<led to tht Unitt<! States, iu inhabiWltJ 
- •dmitted to tht <!ftjoyment or lh~ pri\'i· 
legn. nchu. and immunitico of th~ citizens of 
1M llniled States. hilt cfid not acquire • riJlu 
10 1bar~ in lM govemmmt or in ;any poliucal 
pown- until Florida became a ~tate. Amtrican 
Ins. Co. v S56 llaln of Couon, I Pet (1.15) ~ 11. 
7 LEd 242. 

40. Loughboroush v Bbke. 18 us !17. 5 L 
Ed 98. 

11. Ranmusam v United Stlltft, 197 tJS ~16. 
i9 LEd 862. 25 S Cl 511: CapiQI TJU!ion Ca. 
v Hor, 174 US 1, 13 L .Ed 871. 1$ S Ct 580. 

Where the orrani< Kl provides that tlw 
Co.utitutien .JWJ ba.,.. th~ same fortt and 
oll'«t ill the ttrritory u cbcwhere in the 
United State>. dvil~ns in the territory ~rt enti• 
tled to the conscirutiona.l 1\MDDty of a fait U'ial 
to tb~ same esccnt as are 1ht»C' who Uv~ in tht 
•t•tn of the Union. Duncan v Kwnamolr.a. 
327 US S04. 90 L Ed 688, 66 S Q 606. 
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Court have "?..' ~e~together ha"!!.?~·. Some of them are ba,ed on the 
lheory tllat ilie~nstttuuon_.~?!s. ~~!E£)X tq_the t~~ 10i!!!,..out legisla­
tion. Or.her cases, ansmg trom temtones where such legislation 1$ in effect, 
~n language which would jusufy the inference r.hat such legislation was 

unnecessary, and that the ConstitutiOn took effect immediately on the cession 
of the temtorv to th~ IJnned States .... \ccording to r.he laner view. where a 
territory is part of the United States. :ts inhabitanu are entitled to the 
guaranties of r.he ConStitUtion. and !egJslation purporting to extend them is 
considered as mereiy declaratory." 

§ l.f7. -To unincorporated territories. 

Since unincorporated : erritori~ ;;re :hose which have nos)jlfen made \,~ 
inte~l oart o the t.:nited States ." Ccn~~s . m exercisin~t l~utluve power 
over em, 1s uncanrroiled bv manv of the provisions of the Constitution ... 
And in general. the guar:mties oi the Cvnstitution. save as they are limitations 
upon the exercise of ~""1?i0Teg,slauve 'iiow'cr, when exerted for or over 
insular possessions of the United States, extend to them only as Congress. in 
the exercise of its legislative power over "temio-ry bclong\ng · to the United 
States, has made tho~e ~rangaapplic~bk._: Thus, the F'tfth Amendment 
requirement of grand JUry mdicunent in ilie case of infamous crimes," and the 
guarantieJ of the Sixth J.nd Seventh Amendments as to trial by jury," are not 
applicable in an unincorporated tcrriwrv, unless made so by congressional 
iClion. 

Territory which is held to be a~!l,UQ wd not a part of the tiruted 
Stat~ is ouu~~.C:. f~lWtion~pEllcaolc: t.O . int~t:ue ~~~ •. and the 

Q power of Congress, when affirmauve1y--e"xercised over a territory, siiUated as 
lc su~posaied . is uncontrolled~e.~visiom a! the Co.!!,!titution in_ :~~P~'.? . 

.. vY1 · ruuon taXauon. O · 

.y I ._ ~mil Con5:hall see Iii to inco.~oratc:_l~rritory ceded by trcary in.to ~e 
M f" Urut~es, ten !tOt;' is to be governed under the power exutmg m 
rf .J! Congress to male laws for such tenitories. :md subject to such constitutional 

"'- restrictions upon the powers of that body as are applicable to the situation.• I/ The organic law enacted by Congre~s takes the place of a constitution, as 

41. Raumuuen v Unitt<! s~, ... 197 US .> 16, US 891!. 39 LEd 2004 . 65 S Cl. 1198: Gum-ido 
~9 LEd S62, Z5 S Ct ~li ; Downes v 8idwcU, v Alcoa S.S . Co . (CAl Pueno Ri<:o) ~34 F2d 
182 US 244.-15 LEd 1088. 21 S C1 770. !19. 

13. ~'m"'~ v t.:nn«< S~tct. 197 US 516. 
49 L Ed ll62. 25 S Ct ll4 , diuppraved an 
ather grouncis Williams • noncis, 399 US 78. 
26 L Ed 2d H6, 90 S Ct 189!: Capnal T~c­
uon Co. v Hoi, 174 US 1. t! lEd S73. 19 S 
Ct !>80. 

4-t, t 134, lUpra. 

45, Hooven .k .>Jlison Co. v Evan. 321 US 
652, 89 L Ed 1252. 65 S Ct S 70. reh dt'll l25 
US 892. 89 L Ed ~001. 6S 5 C1 1198; Public 
Ulilicr Comrs. v Ynchausu. ZS I US 40 l. 54 L 
Ed '27. ~0 S Ct n7: F't.oun~n Oiarnoncis 
Rinp v Unit«! State.. 18! US 176. +6 L Ed 
138, :!! S Ct 59: Downet ' Bid,.dl . I ~2 US 
244 . +SLEd 1088. Zl s Ct 770. 

!:;) Hooven .lc; .\J1iaon Co. v Evon, l2+ US 
~1f. 39 L !:d 125:!. 'iS S C: ~ 70 . ren den !25 
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for cxamp1H of legislation extending sp«ilk 
provt•ion• of the Conltitution to on unincorpo· 
rated 1erri<OI"/. sec 48 USCS t 142lb !CuamJ. 
+8 t:SCS t I 561 <Vtrtin Islands I. 

47. Riven v Covemmtnt of the VIrgin lsbncis 
tCA3 Virgtn h!mds) 37!1 F?d 988; Hatchdt v 
Guam <CA9 Guam) 212 F2d 767. c:crt diom 
'-48 US 801 , 99 LEd 655, 7~ S Ct 17: Pilch v 
Uniltd States (CA9 Guam) 212 F2d 761. 

.... i 148, infnl. 

49. Founeen Diamond Rinl!l v Unit«! States. 
18! us 176, •s LEd 1!8, 22 s Ct 59; De l...ir11a 
• Bidwell, 182 US I, 45 t. Ed 1041. 21 S Ct 
iH. 

50. DorT • Uni10'd St.>.ICS, 195 US Jl5, 49 L 
Ed I 28 . 24 S Cl 608. 



231 

72 Amjur 2d STATES, ETC. § 148 

the fundammtallaw of an unincorporat~ t~mtory . 11 And Con"'ns. as a part 
of that organic law, usually supplies the territory with a bill of nghts. • A claim 
of violation of such a territorial bill .of rights amounts in substance to a claim 
of unconstitutionality.• However, though the organic law is obligatory on and 
binds the territorial authorities, Con~s iiJ!''iime. and, with respect to thi1 
department of its governmental aulilonty. 1he 8ow£g of the people of 
the United States, except such as have oe&l expressly or by implication 
reserved in the prohibitions of the Constitution ... 

§ 148. -lllght to trial by jury. 

The provisions of the Sixth and Seventh Amendments ti) the Federal 
Constitution securing the right of trial b)' jury apgly to judicial proceedings in 
tbt: incorporated territories of the United States. In such cases Congress has 
no power to enact legislation which would deprive the people of the territory 
of the right of jury trial thus secured. • The jury thus referred to is the jury 
constituted as it was at common law, of 12 penons, ndther more nor less." ll 
has been held uniformly that an act of a territorial legislature providing for 
~ority verdicts is in contnvc:ntion of the Sevmth Amendntmt, providing 
that in all common-law suiu where the amount involved exceeds $20 the right 
of trial by jury shall be preserved.• 

The provisions of the Federal Constitution for jury triale in civil and 
criminal cases do not apply to territories which have not been incorporated 
into the Union, howi!'Yer, in the absence of convessional enactmmt.• From 
this it must ne<essarily follow that until Consn:ss does act by extending the 

51. fint Nat. &nk v County of Yankcon, 101 
US 129, 25 LEd 1Qi6 .. 

sz. I U~. supn. 

53. R~ !ltoWII (CA' Virgin Islands) 439 f'l!d 
~1. 

54. Fint N1t. Bank v Count> of Yankton. 101 
US 129, 2~ LEd 10i6. . 

55. llanmuucn ,. Unit~ Statn, 19? US 516. 
49 L Ed $62. !5 S Ct 514 . disapproved on 
othor grounds WiUianu v F1orida, 399 US 78. 
26 L Ed Zd 446, 9Q S Ct 1893; &lack v Jackson. 
171 US 349. +4 L Ed 801. 20 S Ct 648: 
Thotnp,on v UW.. I 70 US SiS. 42 LEd 1061. 
18 S Ct 620; Kennon v Gilmor. !51 US 22. 55 
l £d 110, 9 S Ct 696; Callan v Wilson. 127 US 
~. 52 L £d U5, 8 S Ct 1:!.01; Reynolds v 
l.'nic~ Slices. 98 US 145, 25 L iod 244: 
Quffnan v TemtOI'I". II Okla 261 , 71 P 218. 
..td 190 US 548, 41 L Ed 1175, !!5 S Ct 762; 
Gam"'J' v Stale. 4 Okla Cnm 547. 112 P 24. 

56. DoWMI v Bidwell, 182 US 244 . 45 LEd 
1088, 21 S Ct 170: Thompson v Utah. 170 US 
S43, 42 l. Ed 1061. 18 S Ct 620; Sprinl"iU~ v 
Thonm. 166 US 707. 41 LEd 1172. 17 S Ct 
71?; Amerian Pub. Co. v Fisher. 166 US 464. 
41 LEd 1079, 17 S Ct 618. 

51. C:urvich v United S!at~s . 198 US 581 , 49 
LEd 117~ . 25 S Ct 605 (Aiosu~; Rusmu&U~~ v 
United Stlti/S, 197 US 516, 49 L Ed 862, 25 S 
Ct 514 (Aluka); Q.\trenan v Tenitory·, II Okla 
~~ . 71 r 218 •• rrcr 190 us ~48. i1 LEd 1175. 
25 s Cl 762. . 

511. Panons v Pr.au (US) ~2 L Ed 1214. IS S 
Ct 944: Sprinrfllt v Thomas, 166 US 707, 41 
LEd 1172, 17 S Ct 717: Ammcan Publishin« 
Co. • F'llher, 166 US 464, 11 1.. Ed 1079, 17 s 
Cl 018: Providence Gold-Min Co. v Burite, 6 
Ariz 52!, S7 I' 641; Bradl'ord v Territory, I 
Ollla 3Gii, 34 P 66. 

59, a.luc v Pono Rico, 258 US 298. 66 L Ed 
627. 4! 5 Ct 34S (Puerto Rico]; Hawkint v 
BIHkly, 21S US 210, G I I. £d 678. S? S Ct 
255: Dowdtll ~ United SlaU'f, 2% I tiS St5, 55 
L Ed 75S, -'I S Cl ~90 (Philippin~ Wands); 
Pent v femandn. 202 US 80. 50 L Ed 942, 
26 S Cl 5$1 (Pumo Jllco): DolT v United 
Sta<n, 195 US 1!8. 49 LEd Jll8 • . 24 5 C1 80S 
(Philippine Islands); l:hW3ii v Ma~~kidli. 190 
US 197, H LEd 1016. 25 S Cl 787 (Hawaii): 
Downes • llidw~u. 182 US 214. i5 LEd 1088, 
21 5 Cl 770 (Puma Rico) . 

In ~ Virgin hland.s. jury trial is provi<kd by 
the Rmed Orpnie Aa. S« 48 uses t 1616. 

Tht people of Pueno Rico were not required 
lD mdud~ a provision for jury trW in their bill 
of ripu. and 2re &~ to withdr.aw it. without 
le••t of Consreu. br unendins tMir c:oastitu­
lion. P'igueroa v Puerto Rico (CAl Puerto Rico) 
252 nd ots. 

The law of • territorial 1eplaturt priiScrib­
inr; ~ mode of obwninJ panels of jurors and 
chiollen(~ to them is c.bltptory upon ~ Dis· 
triCl Couru of the ttnitory. Miles v Unit~ 
Stat.,., 10, US 304, 26 LEd 481. 

531 
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right to jury trial to newly acquired tmtory, the prevailing system of judicial 
procedure is applicable and controlling. • 

§ 1<19. Government of territory acquired by conquest. 

The civil government of the United States cannot extend immediately and of 
its own force over tenitory acquired by war, even when possession is con· 
finned by treaty, but such territory must necessarily, in the first instance, be 
governed by the military power under the control of the President as com· 
mander in chief, until civil government is put in operation by the action of the 
appropriate political department. ill such time and in such degree as that 
department may determine.ll During the interim between the conquest of a 
country by military forces and the cession thereof to the conqueror by treaty, 
the administration of the government of .\uch conquered country lies with the 
military power.• It has been said that a temporary gon:rnment which is not 
subject to all the resuictions of the Consmution may be established for 
conquered territory by Congress. if it ts not ready to construct a complete 
government for wch territory.• 

The acts of a tempor..rv government of occupied territory which are illegal 
may, where there are no quesuons of intervening rights involved. be ratified 
by Congress and made legal."' 

§ 150. Right of municipal sovereignty in newly acquired territory. 

The United States never held any municipal sovereignty, jurisdiction, or 
right of soil in and w the territory of which any of the new states were 
fonned, except for temporary purposes, and to execute the trusts created by 
the tenn of the cession. When accepting the cession of territory, the United 
States wes upon itself the tnl$t to hold the municipal eminent domain for the 
new states, and to invest them with it, to the same extent, in all respects, that 
it was hdd by the states ceding the: tenitoric:•. • Thus, it i.s hc:ld t.hat on the 
acquisition of a tenitory by the United States, the title and dominion of lands 
under tidewaters pass to the United States, for the benefit of the whole 
people, and in trust for the sev<.-ral states to be ultimatelv created out of the 
territory.• It resuhs from these principles that the right of the United States to 
.t.he public lands. and the power of Congress to make all needful rules and 
regulations for the sale and disposition thereof. confer no power to grant land 
in il. territory which was below usual high-water mark at the time the territory 
was admitted imo the Union." And the grants by Congress of portions of the 
public lands within a territory to settlers thereon, although bordering on or 
bounded by navigable waters, convey, of their own force, no title or right 
below high-water mark, and do not impair the title and dominion of the future 
state when created. • 

00. Hawaii v Manlr.khi, 190 US 197. 4 7 L Ed 
1016, 2! S C: 787. 

61. Downes v Bidwdl. !8:! US 244. 45 L Ed 
1088, 21 S Ct 770: C::ron v Hani•on. 16 HQw 
(US) 164. 14 L Ed 889. 

61. Dool~ v t:nited Srateo. 182 l,.'S 222. '~ L 
Ed 1074, 21 S Ct 762. Sec \\'u t l" ed l ~O~l. 

eS: Downes ,. Bidwell. IS: US 2~4 . 4~ L Ed 
1088. 21 S Ct 770 (~r jusuce Gr>v). · 

532 

64. Un11ed St.ate> v Heinuen. 206 US l70. 51 
LEd 1098, 27 S Ct 742. 

65. Pollard v Hagan. ' How IUS) 212. 11 L 
Ed 565. 

1)6. Shively v Aowlby. 152 US I. .18 LEd ~31. 
14 S Ct 548. 

67. p.,uard v Hagan, 5 How (US) 212, II L 
Ed 565. 

66. Sh .. etv v 8owlb•·. !52 US I. .18 LEd !31. 
14 S Ct 548. . 
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11M Prd~ratrd Swe• of Mictonetla and !he 
ttepublic ol w Manball l.slancll ,.,.. .. w.­
liliied by a ''ComJIIIct of l'fM AIIOQalian" ill 
1916 amtained in PL 99-2!11 (1ee 48 USCS 
t 1681-e), 

The Commoowftllh of the Nanhcm MariUia 
labndl wu nlllbluhrd by <ovftlam in Ul16 by 
Pl. ~2•1. oo s~at. 26! ''" ~s uses t 1681 
1101e1. 
c:...-orilla: 

""'- "maiority of lh~ votn <att," in provi• 
sion of 48 uses t 15~1 dcalinll' with ~ecuon of 
Govei'IIOI' and Limtrnant Governor of Virsin 
lllancb. ~uires that ballou encinly blaak mel 
ballou that aN blank at to Gover.nor and 
l.ifu-1 Govcmor noc !le counted. Tocllllan 
• .Botc:hWt~ (1982, CA3 Vl) 694 F2d 939. 

El«I:Vtin order creating Guam Yi1itors 
8ureau u non·pro6t orpnization did not 
n1ablish bureau u govtmmMtt tntily since 
gov.mor lacks independmt authority to aft~ 
bureau u covenunmw insUU~Dentallcy; accord· 
ieJIY. emOio~ of bureau is no1 public ero· 
ploy" alorded civil ricbts protection from 
pauv~ dismiuaiJ. l.aguma v Guam Vlsilon 
8urau 111 8d. of OWctors (1984, CA9 C~WD) 
1!5 F!d 5111. 

§ lSf. -commoawnllh of Pueno Rko 
Cue aatborit!.a: 

A l'uerto R.ico 5tatute whidt prohibiu a.n 
alinl'o mpfinl in tht' private pncticc of 
et~,u-Mnc deprive• the alien of "my righll. 
priviieps, or imnnmities secured by the Contti­
tulion and la ..... " within ~~~~ IQcaoinl of the 
Civil JUgh~t Act of 1871 (42 uses t 1985). 
providing a private riJht of ac:tion for violalion 
of frdnal righu. Esaminin& Board of En(inccrs, 
AtdliLeeu & Surv"10ft v ~ Otero (US) 49 L 
!d %d 65. 96 s Ct 226i. 

Ser Torres v Puerto llico (1979, US) 61 L. Ed 
2d I, 99 S Cl 2425, llf6. 

Convesa, which ia empowrtt"d under tbt 
territory c.b~ of w Federal Conslitution (An 
IV, t 5. d 2) to "malo all nenlful Rules aad 
Rcaulationt rcspcctinc tbc Territory ... 
bdonJinJ to !be United Stales," -r treat 
l'llcno Rko dilrcrcnlly &om w stain w loPs 
u there ia a rational basit for ill action. Harris 
v Rosario (1980) +46 US 651, 64 LEd 2cl 387, 
100 s Ct 1929. 

While creation of Commonwealth granted 
Puerto Rico authority over •u own local a«ain, 
Concress maintained similar powen ovet" Pumo 
JUco at il poueut"d over frden.i stain: Con· 
grcssion~J intent bthind approval of Puerto 
Rico Conttitution was lha• Con.stitution would 
opcnce 10 orpnize local coverTUIICJII, and ita 
adoption would in no way alter •pplicabilit1 of 
Uni1t"d States laws and federal jurisdiction in 
Pueno Rico. United Sta1es • Q.uinones (198~. 
C.\1 l'ueno Rico) 758 F2d 40. 

Allhoush l'ueno Rico has • unique statlll In 
our federal syucm, the test u to whtther 
frdtral l~w pre·cmpos 1 PueNo Ricon statu•• 
and ~atiom 11oveminJ Lise prices and profit 
tM.tgim of g:a~oli.aw whole-Wen is the same u 
tht ltSl UftOer the supremacy clause of the 
federal Constitution (An VI . d 21 for _prt· 
C1Dpuon of !he l•w of a Stale. Pueno Rico Depl. 
of Consumer Affairs v tala Petroleum Corp. 
t l988. US) 99 L !:d 2d !>82, !0~ s C< 1!~. 

112 

§ 140. IDbablwua of territory u aadoll· ... 
c.. lldlloritt.a 

Nonhcm WariaDa Islands childzm who were 
adulca wllcn lbcir fa&hcn ~ U.S. ci11zctu 
purtuanl tO CoYftUftl dJd not 1\IIOIIIIticall y 
becomr ci!izelu lhemoclva line~ dnr impllca· 
lion of Co¥CtWK's ~doo oC docniak u that 
adull childtm oC dille~~~ Call quality only on 
buia or their own doqQcile aad not th&t oC their 
parm11. K•rnandra v BUer (Jggl, CAll N 
Mlriana ItlaDds) 9511 F2d of26, 91 COOS ·!59~. 
91 Daily Joumal DA.Il6967. 

§14Z.C.acra11y 
C..audaoriiNel 

The Frderll Conatitutioo's property clause 
(Art IV, t S, cl 2) .,anti Con!Jfeu plcDMY 
power to rttuJate and dispose of l&Dd wilhio 
the trrritOrin; ConlfRM alto has the pow~ to 
acquin land in aid of oilier powcn confrrred 
upon Conp-eu by lht Conaucurion. Utah Di¥. 
of State L&ndt v lJniiCCI Swes (1987) 482 tiS 
195, 96 L £d 2d 16~. 107 S Ct 2318, on remand 
(CAIO) S4e F2d 6U. 

§ 145. Umitatioaa oa power 
c.. eatlloritiao: 

Fcdcnl D!alrict Coun lacUd subject matter 
Juriadiction of action to quiel tide to leasehold 
1111«nl in rnl property located in Common· 
wealth of North~m Mariana Islands since 
reoolutioo of claim twnt"d on intttprtlltioa of 
GNMl co111111on law and CNMI conatitutioo. 
Yokeoo v Ma6w (1992, CA9 N Mariana ls­
IUIOI) 97! F2d 805, 92 COOS 73&3, 92 Daily 
Joumal DAA IZ006. 

~ 1-46. Applk:alioa of eoaadtutioa.al pro­
~ !Deorporated territories 

C&le aulboridMo 
n.. conatitutional ""'!Uinmmu o£ the Fourth 

Amendmellt apply to thr Commonw,..lth of 
Pueno IUco, botb Co01ftsa' implicit <ktermina· 
tiona that 1M provisions DaJ be ilnplcmmlcd 
and Ions eaperience euablhhinr that th10 
founh Amendment's r"triction.s 011 searchn 
and scizureJ ma1 be "''F.ed without da.>Jt'f to 
national intm~~u ond Without ritk of ~s. 
Totrft v Puerto Rico (1979, US) 61 LEd !d 1. 
99 SCt 2G5. 

The Jearch by Puerto Rico police of the 
tunaJ• of a penon ani¥iiiJ in the Common• 
•ealth of Puerto Rico £rom che United sw­
w polia. aaing wKhout ~ wvran1 and without 
probable cauae for a belief that inerintinating 
evidence will be found. in accord with a Puerto 
Rico Jtatute authorizinC sudt narches of the 
lugpr of a.ny penon arriving in Pueno Rico 
from thor United States-docs not satiol'v the 
rcquirt"mn~tt <>f the Founb Amendm<'flt, ih..re 
being no exception &om lhe Founh Amend· 
tDent warnnt a.nd probable au>c roquir~nts 
for the natute on th• basi• of an •naloiY to 
custom• searches a1 a func:tional equivalent to 
the irllcl'tlational border of the United Statro, 
or an atWOIY to state intp«tions desill"rd to 
imp!.mmt health and safoty legislation. Torr., 
v Pueno Rico 0979, US) 61 LEd 2d I, 90S Ct 
2i%5. 
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The F~d~ral Connitution 's priviloeg~ and 
immunirin clausoe (Art IV, f 2, d I) is ap11icabl~ 
to lh~ V~n Islands tftntory lhrou8ft a provi· 
sian (48 USCS l 1561) of 1M R~ Orpni~ 
Act of 19M. Barnard v ThonteM (1989, US) 
lOS l. Eel 2d S59, 109 S Ct llHK. 

§ 147. -To incorpora~ territories 
Cue audloride.: 

S. Torrn v Pueno .Ri<O (1979, US) 61 l. Eel 
2d' 1. 99 s Ct 2425. f 146. 

De{endams tried and conv.ctC'd under federal 
criJNna.l uatute befo~ limited-tenured judge In 
District Coun of V'qillltlands weno not denied 
COIIItitutional rigll1 to life-tenumi jud~ UDder 
An ln. t I of United States Contlitution. since, 
ouuide ieognpbicai limits of states which are 
IIICI!Iben of f~enl union, teuurt: and compen· 
aalion rtarantea of An m, f I are mallen of 
lrplaave grace rather thaD constitutional right. 
United Statn v Canel (1985, CA3 vt) 708 f2d 
s~. 

Guam is uninc:orpor:ued territory enjoying 
only sudl pow.,... u may ~ delegated to it by 
Consres• and is then:forc in cuer>ce imuumen· 
tll.iry of federal governmc::nt; negative implic;t· 
tiona of commerce clause of constitution, 
deaigned to pr-eserve con~uional authority, 
canDOt lim11 Guamanian govemmmt, whidl is 
c:re:ation of Congress itself. Sabmoto v Dury 
~ Shoppen. Lid. (1985, CA9 Guam) 764 F2d 
128.5. 

§ 151. Geuenlly 
Cut aatborides: 

Tille to tho b~d of Utah Lake-a n .. ipble 
body of water lo~ted wit.hirl Ur.ah-!:>aued to 
tho stat~ •>f Utah und"r the equal footiol 
doetrin• •• of UW.'a admi.soion to lhc: Union in 
1898. ~ute,~evoen if • prndmiuion federal 
resenation of th., lake ~ could deCoeat Utah's 
daim. it wu not •ccompllshed wh~ (I J pro.;. 
oions of tilt Sundry Appropriations Act of 1888 
(25 Stat 50~) (later repealed), whicb penrutted 
the reservation of federal land for rc:-servoir 
purpose•, foiled to make ndlici<:ntly clnr • 
congroessiorul intent to include 1M bed of Utah 
Uke within such a res<:rVaiiOn; (l!) there i1 no 
dear demonstration that Congr-ess-foUowin( 
cm:ain federal actions with respect to Utah La.ko 
in 1889---imended to ratifv ..,,. such roscrvo<ion 
of the lake bod in a portio;, of the Sundry 
Api>"'priauoru Act of 1890 (predece.sor to 4S 
USCS I 662\; and (Sl even if Congreu did 
intend ~to reserve the bed of Utah Lake in eithtt' 
the !888 Act or the 1890 Act, Congres• did not 
clt~~rly e~preos an intmtion to defoeat Utah's 
claim to mlt to the lake bed und.,.,. the equal 
fooling doe~rin~ upon entry into statehOod. 
t:tah Div. of Ststr Landt v United Stati.'S (1987) 
~82 US 19~. 96 LEd 2d 162, 107 S Ct 2318. 
on ~rnand \CA 10) 846 F2d 61 5. 

~ 154. Delegation to territorial legitla• 
ture; cotltrol of Congress over acta 
of ttrritoriallegialature 

Cue authorities: 
Provision of 48 USCS t 87:! precluding 

federal jurisdiction ofouit to .-.,train a5sessmmt 
or collection of tax impo•~d by Puerto .Rian 

{1:.1tnJU2ti~J 

law has no applicalioo to ilaue of wheth-er fet:s 
for fol'<!1ltic and notarial olllllpa which Pumo 
llican attomoer• must purchaH for suppon of 
interratC'd bar aroe tnea, since quettion of 
f~i'al law ratboer thaD Commonwealth law is 
preKfttC'd. Re juatieel of Supreme Court (1982, 
CAll 695 P2d 17. 

Uruier Anicl~ 4. t 3, Claulr 2, Consreu has 
power to legislate directly (or Guam. or to 
eatabliah govemment for Gam subject to 
cvnrreusonal conucL md thus, Guam has no 
inhero:nt right to goVtf'ft iuelf. Gtw11 v Okada 
(1982. CAll Guam) 6lK F2d 565. 

f 159. Orpnhatlon 110d jurbdiction of 
COW'tll 

SWuce.: 
48 t:SCS f 1691 et seq. ar.ues the Oi11nct 

Court for the Northern Mariana hlandi. 

Cue authoritic 
Under provision of~ Act of Guam (48 

USCS f H24(a)), Guam l~alature ha• no 
power to authorize COVemmct appeals from 
;udpmu ol Diocricl Court of CIWn. Guam v 
Okada (1982. c.w GuaaU 6!N nd 665. 

Th\111 Terric:ory wu subject to juriadklion of 
United States and was not forei~ countrv 
immune from (ederwl court juriodicliou. Sablan 
Conm. Co. v Govemmem ofTnut Tefritol"· 
(1981;DC N ~ lslancls) 526 F SUpp 1!5. 

Ew:n if tbe United States Supr-eme Court lw 
aupervi•ory powrr over the District Coun of 
th~ V.irgtn Islands, tbc Supl'f:llle Coun will 
dedlne 10 exercisoe J111J NCh powet. wilh mpca 
to the residency requircmenla at a loCal District 
Court rule for admission to tbe Bar of the 
District Coun. Cor bach the ~~attn of the District 
Coun and tbe reach ol i~ residency requin· 
menu irnplicne tenilorial iutcresu ~ood the 
federal syttem. becawe (I) UDder 48 USCS 
ft !61l·l616. the Diotricr Court is not a United 
S~toes District Coun. but .n institution with the 
attribute. of both a feclerU :md a t~torial 
court; and (ll) tb<t resideac:y requiremenu, 
through tb~ applicatioo of otber loQI ruin, :Wo 
~pply to admi51ioG to p~ bd'ot"e the 1oa.l 
LerriLorial ~owu. Barnard Y Thorstenn (1989. 
VSl !OS L Ed 2d 559, 109 S Ct !294. 

§ 160. Territoriallegbladoa 
Caa autlwrl~ 

Legislator~ in VifFn Islands enjoin inununit' 
for actions tAken in recuJar count of legisU.ti•·e 
procen; irnmunicy dOC'I not protect inquit,l into 
le(islative activities simply beawe activitie• 
have •orM nexua to ltgislative functions or are 
casually or incidenlally rtlated to logislativ~ 
alfain; legislative immllllity prot«ta only acts 
generally done in courx of process of macting 
legislation; in goenenl, leg~slative factlindtn~ 
falls ~·rthin protected lepsWive sph-; burden 
of csubli•hing appliability of legislative immu· 
nitr by preponderance of evidenct rests wnh 
lepsl2tor. Government of V'ttJin Island& v Let 
(1985, CA!. VI) 775 F2d 514. 

§ 161. -Eumples or rightful subjecu of 
legialarlon 

Statu !ell 
48 uses I 1'171. concerning special laws 

iU~ 
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Dr. RAMIREZ DE FERRER. Always studies and opinions from the 
three branches of government have reaffirmed that Puerto Rico is 
a territory of the United States. The 1993 plebiscite results did not 
change that. 

At first glance, Members of Congress might see the results of the 
1993 plebiscite as a major victory for commonwealth. However, you 
will find that the majority of the people voted for a change. Al­
though statehood did not win, commonwealth did not win either. 
For the first time in the history of Puerto Rico, over 50 percent of 
the people rejected commonwealth. 

A study we are preparing based on the opinions of people 
throughout the island as to why statehood fails reveals that the 
Commonwealth has centered their campaign around making people 
fear the economic ramifications of statehood. 

For example, one of the main efforts was to install fear about a 
Federal property tax, a Federal tax on goods. They used these scare 
tactics to persuade voters that many would lose their homes if 
statehood won. 

The definition of commonwealth contained a list of goals and 
policies that, apparently, can never be obtained. The common­
wealth test basically offered the people of Puerto Rico statehood 
without taxation. For example, full Federal benefits without tax 
contributions, special protection for Puerto Rican agricultural prod­
ucts, a revised and improved section 936. 

In summary, the negative nature and the false promises of the 
Commonwealth campaign led to the defeat of statehood by a scarce 
margin. The results of the plebiscite were very inconclusive. It is 
the consequence of allowing the local political parties to unilater­
ally define the status formulas in what was described as wish lists. 
The only clear message from the plebiscite was that we truly desire 
a permanent union with the United States. 

This leads me to the proposal offered by Congressman Don 
Young which provides for a process in which Puerto Ricans could 
negotiate greater constitutional rights and many of the other bene­
fits the States currently enjoy. In fact, incorporation is the most 
adequate and proper response by Congress to what nearly 95 per­
cent of the United States citizens in Puerto Rico voted for in the 
November 14 plebiscite: a permanent union with the United States, 
guarantee of United States Constitution, United States citizenship, 
and parity in Federal programs. 

The great Commonwealth leader, Munoz Marin , would have wel­
comed this. When he testified before a Senate committee on March 
13, 1950, he said, we would like to be as similar as possible with 
Federal States. We want to contribute our part to the growth of the 
whole American economy of which we are a part. 

He also said, those parts which are not, properly speaking, a con­
stitution but rather a statute of relationship-judicial, fiscal and 
economic-between the island of Puerto Rico and the rest of the 
States would continue to function . 

He also later testified in favor of extending the right to vote for 
the President of the United States. 

It is unfair that the United States citizens and the territories are 
not fully protected by the Constitution. We are extremely support­
ive of any mechanism or process in which the people of the terri-
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tories have a legitimate, honest chance of improving their liveli­
hood in relationship with the United States. 

Another idea would be to enact into the law the necessity for ter­
ritories to conduct status plebiscites on a regular basis. We would 
he happy to work on such a concept with the Congress. We believe 
the subcommittee has taken a positive approach by examining the 
status issues of the territories and listening to everyone's views. 

I thank you for the opportunity to testify here today, and I look 
forward to working with the subcommittee and other Members of 
the Congress in regards to the question of status. 

Mr. DE LUGO. Well, thank you very much, Dr. Ramirez. 
[Prepared statement of Dr. Ramirez follows:] 
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I welcome the opportunity to testi!y be!ore your subcommittee 
today to discuss Conqreseman's Don Young's Bill to provide 
consultations !or the development o! Articles of Relations and 
Sel! Government !or the insular Areas of The United States. 

My name is 'Cir.Miriam Ramirez de Ferrer, President of Puerto 
Ricans in Civic Action, a non partisan civic organization working 
to secure political equality !or the 3.3 million residents of the 
island. I have long headed grassroots campaigns to secure politi­
cal equalitll" for Puerto Rico through statehood -- the one option 
that would guarantee the citizens of the territory of Puerto Rico 
!ull representation and equal treatment. 

We would like to stress the word territory, since members o! the 
commonwealth party rind it di!!icult to accept the !act that 
Puerto Rico is a territory o! the United States. 

In the leqal Encyclopedia " 72 Am Jur 2d. pgs,521, it states: 
"P.R. despit:e Co~~m~onweal th status is still a terri tory within the 
meaning of Article 4 o! the Constitution givinq Conqress power to 
make rules and regulations for the territories." 

Another leqal re!erence, the " 86 C.J.S.pq.614 " states: "Under 
the terms ol~ the compact o!fered to the people of Puerto Rico by 
Pub.L.600, 48 U.S.C.A. 73lb-73ld and by the Joint Resolution of 
Conqress aPI>rovinq the constitution adopted by the people o! 
Puerto Rico pursuant thereto,48 U.S.C.A 73ld note, the government 
of the newl1• created commonwealth o! Puerto Rico is subject to 
the "applicable provisions of the constitution of the United 
States" 

Also, in th~~:t leqislative history of the Congressional bill that 
provided- for the enactment ot. the Puerto Rico - Constitutional 
Government Orqanization, the House Report Ko. 2275, June 19,1950, 
which repeat:ed the Senate report lfo.1779, June 6,1950 leaves no 
doubt as to Puerto Rico's relationship with the U.S. !ollowinq 
the adoption of the Constitution. The followinq appears on paqe 
2684: "Puerto Rico is unincorporated territory." ( Please 
include copy of text !or the record.) 

All recent studies and opinions from the three branches of 
government have affirmed thAt Puerto Rico is a territory of the 
United States, under the" Territorial Clause." of the United 
States Constitution. The 1993 plebiscite results have not chanqed 
that situation. These include: 
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US Court of Appeals for the Bleventh Circuit 
US v . Sanchez 99lP . ld 1143 (11th Cir . l993) 
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They shared the pervading views of the US courts and con­
cluded that • P.R . is still ~ territory a not a separate 
sovereiqn . .. . Congress mar unil~terally .repeal the Puerto 
Rican Constitution of the P . R.Pederal Relations and replace 
that with any rules or requlations of their choice. 

US v.Lopez Andino 831 P . lnd 1164 (lst.Circuit 1987) 
"Congress has simply delegated more authority to Puerto Rico 
over local matters , but this has not chanoed in any way 
P .R.'s constitutional status as a territory or the source of 
power over Puerto Rico . Congress continues to be the ulti­
mate source of power pursuant to the Territory Clause of the 
Constitution . • 

HARRIS v. ROSARIO, 446 U.S . 651 (1980) 
The Supreme Court determined that Congress was empowered by 
the Territorial Clause to make all needful rules and regula­
tions with respect to P. R. 

PU'Bit'!'O RICO SUPIUIIIB COOitT: 
(Sanchez Vilella y Colon Martinez v. ELA 93 JTS 136) . 

Supreme Court Justice Antonio Negron Garcia , in his dissent­
ing opinion in a lawsuit challenging the constitutionality 

· of the plebiscite bill : "Nobody has exposed a sole persua­
sive argument against the undeniable reality that this 
plebiscite has transformed our democracy in a "Partycracy". 

B.BXBCOT1vB POWER: Justice Depert .. nt 
SECTION BY SECTION COMMBNTS ON 5.244 OF FEBRUARY 5,1991: 

"Under the Constitution, an area under the sovereignty of 
the U. S . that is not included in a state must necessarily be 
governed by or the authority of Congress (National Bank v . 
County of Yankton, 101 U. S . 1J9,1980) 

Regarding some's erroneous belief that the Commonwealth is a 
relationship that is permanent unless revoked by mutual consent , 
the Dept.ot Justice states: . .. • this clause may improperly 
attempt to impose a statutory limitation on Congress' power under 
the Territory Clause of the constitution . •. 
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PUERTORJQtlEROS EN ACCION CIUDAOANA 

TESTIMONY BY MIRIAM J.RAMIRBZ DB PWaRBR ON R.R.444l 
President of Puerto Ricans In Civic Action 

D.LBGISLA7IVB POWER: Ubited States' Conqress 
GBNBRAL ACCOUNTING OFPICB: 

Pq . J 

"The Applicability of Relevant Provisions of the u. s. 
Constitution U. S.Insular Areas , June 1991 . It concludes that 
the Territorial Clause of the Constitution applies to Puerto 
Rico . 

CONGRESSIONAL RBSBARCH SBRVICB : AMERICAN LAW DIVISION : 
"Leqal Status of Puerto Rico " November 1993. 

As this subcommittee is well aware, Puerto Rico held a plebiscite 
last November to determine whether the people preferred a status 
of continued commonwealth, statehood or independence . The Puerto 
Rican Senate and Rouse of Representatives. throuqh a joint 
resolution, has officially notified the United States Congress 
reqardinq the results of the plebiscite held on November 14 , 1993 . 
The official results of the plebiscite were 48 . 7' for Common­
wealth , 46 . 5' for Statehood and 4.5, for Independence . 

At first qlance, members of the sub-committee and other members 
of Conqress miqht envision the results of the November plebiscite 
as a major victory for the Commonwealth party and its platform . 
This percept:lon miqht lead Congress to conclude that the voters 
of Puerto Ri •:o support the island's status quo . 

However . if you take a closer look at the results, you will find 
that the majority of the people voted for a chanqe. Althouqh much 
to my disappointment statehood did not win , the commonwealth 
platform did not win either . Por the first time in the history of 
Puerto Rico , the majority of voters did not support the island ' s 
current status. Por example . in the 1967 plebiscite the voters 
chose the commonwealth option bY 60,. However , in this recent 
vote , only 48~ of the voters chose commonwealth status, and over 
50' decided to reject commonwealth . 

If one compares the vote totals of the two plebiscites. the trend 
is clearly towards statehood . Whenever the next plebiscite is 
held. the vote total for statehood will likely increase . More 
importantly , the growinq support for statehood will eventually 
lead to a victorious plebiscite and an official petition t o 
Conqress to admit Puerto Rico as the 51st. State of the Union . 

I would like to take a few minutes to explain why we believe that 
voters selected commonwealth over statehood. 
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Our Organization is in the process ot preparing a report based on 
the opinions of hundreds of people throughout the island , as to 
why statehood lost the plebiscite. People responded with the 
following data: 

The commonwealthers spent much ot their initial resources and 
centered almost their entire campaign around makinq Puerto Ricans 
fear the economic ramifications of statehood . 

Por instance: one of the commonwealthers main efforts was to 
install fear about a ~ederal property tax and a federal tax on 
goods. 

They used these scare tactics to persuade voters that many Puerto 
Ricans would lose their homes if statehood won. since many poor 
people would not be able to pay these federal taxes . As you are 
aware, there has never been a federal property or sales tax . 

Another scare tactic which the commonwealthers used was the claim 
that the 936 companies would leave the island if statehood won . 
As you already know, Congress has reformed and reduced Section 
936 regularly since 1986. Many government studies and w~ll known 
economists claim that Section 936 bas done little for the Puerto 
Rican economy in the last decade except to increase the profits 
of certain capital intensive firms. We heard many stories from 
towns with 936 plants that threatened workers with their jobs . 

Another central reason given was that the definition of Common­
weat"th contained a list of goals and policies that can never be 
obtained. 

In other words, the commonwealthers offered the people a status 
definiti~n or so-called enhanced commonwealth that would be 
difficult for the President and Congress to implement. since each 
party was allowed to define its own statue option, the 
commonwealthers basically offered the people of Puerto Rico 
statehood without taxation. 

Let's examine the commonwealth platform proposals and its accept­
ability to the President and the congress. 
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The Commonwealth Party platfor~ stated that a bilateral pact can 
be established that will allow Puerto Rico veto power over all 
proposed changes in federal policy towards the island. Under the 
Constitution, this type of pact could never take place since a 
territory must remain under the jurisdiction of Congress unless 
it becomes a state or chooses independence. Por instance , it 
Section 936 tax credits were part of this pact, Congress could 
not change the law without the consent of the Government of 
Puerto Rico. 

This view was recently con!i~ed by ~ federal court decision i n 
which the bilateral pact ot the Mariana Islands was considered 
beneath Congressional power under the territorial clause. 

It would be unconstitutional tor the United States to recognize 
or enter into any kind of a bilateral pact with Puerto Rico as 
defined on the 1993 plebiscite ballot. We strongly advise Con­
gress to take these facts into account and not ignore the legal 
precedents ot the U. S .Court System; . . . or the opinions of pert i­
nent agencies l i ke the Department of . Justice the General Account­
ing Office of Conqress . the American Law Division and the Con­
qressional Research Service . 

2) PULL Ft!DBRAL BKNBPITS WITHOUT TAX CONTRIBUTIONS 

The Col!llBonwe<~lth party campaigned on the promise that P•1erto Rico 
would r~ceive full federal benefits without paying federal taxes. 
This pledge goes against the nature of recent Congressional 
actions in Hedicftre , Medica id , and W4lf~re reforM . The averaoe 
Puerto Ricans has his or her federal benefits capped at about 
20-30- o~ · what the average person rece ives on the US mainland. It 
is very unl i ke ly these benefits will go much higher unless Puerto 
Ricans start paying federal t axes . 

3) SPECIAL PROTECTION POR PUBRTO RICANS AGRICULTURAL PRODUCTS . 

The commonwea lth platform called tor special protection of Puerto 
Rico on Agricultural products. These protectionist measures are 
inconsistent with NAPTA, the recent GATT agreement and the global 
trend of opening domestic markets and removing protectionists 
measures . It is very unrealis t ic that Congress will establish a 
new category tor the island's agricultural products that gives 
them greater protection than other American farm goods . 
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This platform promise is the most absurd of them all. While 
Congress significantly reduced Section 936 benefits in the 1993 
Reconciliation Act, the commonw~althers claimed that they can 
convince Conqress to reform Section 936 to be entirely on a 
profit base system. 

As you mi~ht be aware, the congressional reforms to Section 936 
in 1993 reduced these tax credits by over $3 billion. Yet. many 
commonwealthers claimed that the enhanced commonwealth status 
will bring billions and billions of new dollars and jobs to 
Puerto Rico .. 

In summary, the negative nature of the commonwealth campaign and 
the false promises of its platform led to the defeat of the 
statehood platform in the November plebiscite although by a 
scarce !!larqin. 

In retrospect, aiven this scenario, it seems that commonwealth 
should have won by even a areater marqin. Overall, the results of 
the plebiscite were very inconclusive on the question or common­
wealth or statehood . The only cl~ar message from the plebi~cite 
was that the United States citizens of Puerto Rico truly value 
their relationship with the United States. 

This leads me to the proposal otfered by Congressman Don Young 
(R-AKJ which calls for consultations for the development of 
Articles of Relations and Self Government for Insular areas of 
the United States. It provides for a process in which Puerto 
Ricans could negotiate for greater constitutional rights and many 
of the other benefits the States currently enjoy. Since 95% of 
the plebiscite voters supported U.S.citizenship and a permanent 
union with the United States, this bill would establi~h a process 
in which these critical issues can be negotiated with the Admin­
istration. 

IN FACT, INCORPORATION IS THE MOST ADEQUATE AND PROPER RESPONSE 
BY CONGRESS TO WHAT NBARLY 95' OF THE UNITED STARES CITIZENS IN 
PUERTO RICO VOTBD FOR IN THE NOV.14 PLEBISCITE: A PERMANENT UNION 
WITH THE UNITED STATES; GUARANTEE OF THE UNITED STATES CITIZEN­
SHIP, AND PARITY IN P'I!DERAL PROGRAMS. 
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As a matter of fact, the areat commonwealth leader, Luis Munoz 
Marin would have welcomed this . When he testified before this 
same committee on March 13, 1950 during the Hearings on the 
Organization of a Con~titutional Government in Puerto Rico , 
before the 81st . Conqress he said " We would like to be as 
similar as possible with Federal States . " • We want to contribute 
our part to the growth of the whole American economy , of which we 
are~ part . " He also said" Those parts which are not properly 
speaking a c onstitution but rather a statute of relationship , 
judicial. fiscal and economic , between the island of Puerto Rico 
and the rest of the states would continue to function." Please 
include a transcript of :!aid hearing for the record. 

Also , during hearings held on April 6,1960, Munoz Marin testified 
in favor of extending the right to v¢te for the President for the 
u. s citizen~ of P . R. ( See BL MUNDO, April 7,1960 . ) 

It is unfair that the U.S. citizen~ in the territ¢ries are not 
fully protected by the Constitution . The United States cannot 
preach democracy and morality tc th~ re~t of the world when it is 
ignoring tht! rights of its own cit i zens . We are suppo rtiv e of any 
mec hanism or process in which the peo ple of the territo ries have 
a legitimst E~. honest chance of improving their livelihood and 
relationship with the United Sta tes. 

Through such a process, we believe that in the end , the majority 
of the people in Puerto Rico and the ~ainland, would believe it 
i s only just to provide the United States citizens of Puerto Rico 
with full benefits and equity -- and eventually a dec ision would 
be made to qrant statehood to the island . 

Another idea would be to enact into law the necessity f o r terri­
tories to · c onduct status plebiscites on a regular basis. This new 
law miqht only be applicable to territories once an official 
plebiscite take s place and the majority of voters support a 
chanqe in the current status. I would be more than happy to work 
on such a concept with the Congress . 

In conclusion . the status question in Puerto Rico is perhaps more 
complicated than any other U.S . territory. In addition to local 
politic8l factors that make it a c omplex issue , there are hun­
dreds of ~ultinational corporations located in Puerto Rico that 
have a v~~ted interest in Puerto Rico's status. 
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The result of the 1993 Status plebiscite in Puerto Ri c o is the 
consequence or allowing the local politica l parties to unilater­
ally define the status formulas for the 1993 status plebiscite in 
what was described as "wish lists". The plebiscite was held under 
the control of the local political parties and did not allow 
c ivic participation . 

This resulted in lawsuits challenging its constitutional i ty . It 
can be rightfully asserted that the 1993 plebi sci t e was somet hing 
more akin to a straw poll on local party polities than an act of 
self determination . 

Still. given the irresponsible and cynical promises made on the 
ballot in the plebiscite process that met neither federal nor 
international standards. it is astounding that "commonwealth" 
received less than a majority approval . 

We believe the subeo .. ittee is taking a positive approa ch by 
examining the status issue of the territories and listening t o 
everyone's views. I thank you for the opportunity to testify here 
today and I look forward to working with this subcommi t tee and 
other members of Congress in reqards to the question of status. 
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Mr. DE Luao. You suggested that the Federal Government spon­
sor a periodic referendum or a political status referendum. This is 
an idea that President Bush also put forward. Are you suggesting 
that we amend the law? 

Dr. RAMIREZ DE FERRER. Yes, I suggest that that is a possibility. 
As I sat here today listening to the problems of the other terri­

tories, I really applaud the interest of this committee and you your­
self as you are leaving Congress to leave at least this mechanism 
in the hands of the people. I mean, as the bill itself says, it has 
to be triggered by the people anyway, so you are not really forcing 
anything. 

Knowing my frustration, working outside of any kind of a politi­
cal clout situation and trying at grassroots to get something to hap­
pen, you know, the least, the least that Congress can do for these 
territories and for these people is to give them a mechanism to get 
something started. I oean, if they don't want to, that is fine. But 
you know, just don't leave us in limbo, whereas no one can do any­
thing. 

And as I heard, you know, the people from Guam, they are going 
after something, you know, and the other people are trying to get 
a little bit more of that. But this bill leaves open space for every­
body to look for what they need. 

And we cannot be compared to Guam. Guam doesn't have a prob­
lem with unemployment. Guam doesn't have a problem with per 
capita. In fact, they hlfve to import labor. 

Well, for us, commonwealth doesn't work. But that bill would 
provide for the mechanism to move forward from where we are. 
But rather, you know, not doing anything, you know, it doesn't 
speak well for the United States, and it really hurts the chances 
of the people in the territories to move on. 

Mr. DE Luao. You are supportive of the Young bill? 
Dr. RAMIREZ DE FERRER. I am definitely supportive of the Young 

bill. 
Mr. DE LUGO. All right. Thank you very much. 
The gentleman from Puerto Rico. 
Mr. ROMERO-BARCELO. Thank you, Mr. Chairman. 
Welcome. I think your testimony is very complete and very good 

testimony. I want to congratulate you. 
Dr. RAMIREZ DE FERRER. Thank you. 
Mr. ROMERO-BARCELO. I would just like to ask you some of the 

questions that we have asked to some of the other people who have 
testified, to make sure we set the record straight. 

The commonwealth support is in the ballot. They spoke about the 
bilateral pact that cannot be altered except by mutual agreement. 
Do you know of any such bilateral pact between Puerto Rico and 
the United States or the Congress of the United States? 

Dr. RAMIREZ DE FERRER. No. As a matter of fact, we don't even 
know how come some of them claim that that actually exists. We 
have done extensive research, and I am submitting some of the old 
research that we have done, and I have never been able to find 
anything that is even similar to any kind of a bilateral pact exist­
ing up to now. 

And it seems very unlikely, by our experiences, consulting with 
people both in the Administration and in Congress, that that could 
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ever happen while we remain part of the United States. I mean, 
the United States would not enter into a bilateral pact with any­
body who is part of the United States. 

Mr. ROMERO-BARCELO. In the ballot they also said that the Com­
monwealth guarantees the irrevocable U.S. citizenship. The attor­
neys have done the studies on citizenship and the irrevocability. 
What have they indicated to you? 

Dr. RAMIREZ DE FERRER. Everytime that a study has been or­
dered on citizenship for the territories and for Puerto Rico, it has 
not shown that it can be guaranteed. We have a special law that 
made us citizens of the United States, and it could be revoked by 
Congress at any time. 

Mr. ROMERO-BARCELO. I just want to point out what my point of 
view is. 

We are already grown up. We are our citizens. I don't think Con­
gress could take it away by legislative action. Those that are not 
born-in other words, Congress can repeal citizenship. Congress 
can unilaterally repeal that, say, from such and such a date. Is 
that your understanding? 

Dr. RAMIREZ DE FERRER. We agree definitely with that. 
Mr. ROMERO-BARCELO. Another allegation that they have in the 

ballot, what they submitted to the people of Puerto Rico: Does the 
commonwealth guarantee fiscal autonomy for Puerto Rico. Do we 
have it? 

Dr. RAMIREZ DE FERRER. No, we don't. As a matter of fact, even 
Congress could impose taxes on us at any time. 

I heard this morning how the 936 issue came up, and I agree 
with your position on that. But not even 936. I mean, right now, 
we support the cigarette tax be applied to Puerto Rico fully and the 
funds be made available, as you have proposed. 

So I mean, really, basically, when you see lobbyists from Com­
monwealth coming up here and trying to fight against laws that 
could apply taxes to Puerto Rico, the whole theory of fiscal auton­
omy just falls on its face. 

Mr. ROMERO-BARCELO. There is an excise tax, and some of the 
money is returned to Puerto Rico, but not all. Some of it is kept 
completely up here. 

Dr. RAMIREZ DE FERRER. I agree. 
Mr. RoMERO-BARCELO. There is also the social security taxes and 

the payroll taxes, unemployment taxes, and the inheritance taxes 
for those that live in Puerto Rico but were not born in Puerto Rico. 

Dr. RAMIREZ DE FERRER. And the Federal employees who pay 
both Federal taxes and local taxes. 

Mr. ROMERO-BARCELO. And Federal income taxes for residents of 
Puerto Rico and people who were born in Puerto Rico, income from 
sources outside of Puerto Rico that have to pay Federal income 
taxes. 

Ms. RAMIREZ DE FERRER. That is right. 
Mr. ROMERO-BARCELO. So there is no such thing as fiscal auton­

omy. What is represented here in the ballot they were misrepre­
senting to the people of Puerto Rico? 

Dr. RAMIREZ DE FERRER. Yes. 
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Mr. ROMERO-BARCELO. And then they also said that they would 
develop a commonwealth. They would propose reformulating sec­
tion 936, ensuring the creation of more and better jobs. 

In your contacts with congressmen and senators-you have been 
here for the past few years, and you came up here when they were 
discussing the changes to the section 936--was it your impression 
that Congress was willing to go back and not tax on the 936 and 
even give them more benefits on 936? Was that your impression? 

Dr. RAMIREZ DE FERRER. No, 936 is definitely going to have to 
fight a long war to survive anything in the next years as budget 
becomes an issue. 

But I also think it is undignified for the people of Puerto Rico 
to have something like an IRS tax code as part of our destiny. So 
I thought that was pret~ outrageous to put that in the ballot. 

Mr. ROMERO-BARCELO. They also promised that they would get 
the extension of supplemental security income to Puerto Rico. In 
your contacts with the Congressmen and Senators here throughout 
the last few years, have you encountered a disposition to give to 
Puerto Rico without a payment of Federal income taxes? 

Dr. RAMIREZ DE FERRER. I have been unable to get it, and I have 
fought for it, and I think it is one of the most unfair things that 
happens to the people of Puerto Rico because we pay exactly the 
same social security tax as anybody in the States. So I think prob­
ably the one issue that I find is most unfair to the people of Puerto 
Rico. 

Mr. ROMERO-BARCELO. But what do you find here in the Con­
gress? 

Dr. RAMIREZ DE FERRER. I have not found an environment for 
anybody to look at this issue and even think of giving it to us. 

Mr. ROMERO-BARCELO. And the other commitment that was 
made to the people of Puerto Rico to get their votes on the plebi­
scites is to obtain the traditional assistance program equal to those 
received by the States, which would mean an increase of about 35 
percent. 

Dr. RAMIREZ DE FERRER. I have read about your attempts to do 
that. For the last 10 years, I have met with people in Ways and 
Means. I have met with people in the Finance Committee in the 
Senate. And my attempts have always-! have always heard the 
same thing that you are hearing. You know, we can't give you any 
more money. You are not a state. You don't contribute to the sys­
tem. 

That has been a very big frustration. That is one of the reasons 
that when that legislation was done in Puerto Rico, we objected to 
the fact that people could put down that legislation in their defini­
tion anything that they wanted, and that is exactly what happened. 
They were free to put down anything that wanted. I am surprised 
they didn't put refrigerators every week for everybody. 

Mr. ROMERO-BARCELO. To protect other products of our agri­
culture in addition to coffee, now we are allowed to put our own 
tariff on coffee. Do you think that the U.S. Government and the 
U.S. Trade Representative and the President and the Senate are 
willing to make changes in the NAFTA and the GATT, the Uru­
guay Round to allow Puerto Rico to impose its own tariffs on agri­
cultural products? 



255 

Dr. RAMIREZ DE FERRER. Definitely not. As a matter of fact, the 
American farmer has not been able to get anything like that for 
themselves. 

Mr. RoMERO-BARCELO. So, in other words, all of these things 
that we have mentioned were misrepresentations that were made 
to the people of Puerto Rico by the Commonwealth to get their vote 
in November 1993? 

Dr. RAMIREZ DE FERRER. But that is why I believe that this bill 
is really appropriate, because it gives a mechanism to move on 
with solving our status question without the need of getting Con­
gress to look at the issue every time. It leaves it up to us. That 
is why I really favor that we can be able to look into this issue, 
and it is in our hands. 

Mr. RoMERO-BARCELO. Fraudulent inducement to vote is just as 
much fraud as the fraud in the electoral process, is it not? 

Dr. RAMIREZ DE FERRER. It is true, but the only fault I see in this 
is that we accepted that this bill-we accepted that this bill-it 
was passed by our own statehood members. That is my problem 
with it. That we accepted it. We made it, we accepted it, and now 
we are paying the price for it. 

Mr. ROMERO-BARCELO. Okay. Thank you very much. 
Mr. DE LUGO. You see. You should have stopped just a little ear­

lier. 
Mr. ROMERO-BARCELO. No, no, I agree with her. I have no 

qualms with what she has to say at all. I have said it myself. 
Mr. DE LUGO. All right. Thank you very much. 
Dr. RAMIREZ DE FERRER. Thank you very much. 
Mr. DE LUGO. And thank you, Dr. Ferrer, also, and Mr. Aponte. 

Thank you all. 
Mr. DE LUGO. Our final witness today-and there are going to be 

votes very soon, so we appreciate the patience of Dr. Arturo 
Guzman who is the co-chairman of I.D.E.A. of Puerto Rico. Mr. 
Guzman has appeared before this committee in the past, and this 
is the Institute for the Development of Equality and Advancement 
of Puerto Rico-I.D.E.A. 

And, Mr. Guzman, we have your statement. It is a very brief one, 
but it has a number of points that are made very succinctly, and 
I will place your statement in the record in its entirety and invite 
you to present your testimony. 

STATEMENT OF ARTURO GUZMAN, CO-CHAIRMAN OF I.D.E.A. 

Mr. GUZMAN. Thank you and good afternoon, Mr. Chairman, 
members of the committee. 

I would also like to recognize the presence of the staff, Jeffrey 
Farrow and Manase Mansur. 

Allow me, if I may, to respond also to this great, very well-de­
served outpouring of love to you upon the possibility of your retire­
ment. It reminds me of a story about this very, very poor family, 
very Catholic, but they were so poor they had to sleep about ten 
to a bed. So every evening the mother would invoke the names of 
lots and lots of saints and martyrs hoping to get them out of pov­
erty until one day their smallest child said, mom, please don't call 
anybody else because the bed is going to collapse. 
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So at the risk of having the bed collapse, I would like to join with 
my wife in wishing you every success and in hoping that you count 
on us as friends for always. 

Mr. DE LUGO. Well, thank you very much, and your wife, 
Marilyn, has been very helpful to us on housing matters, and 
please give her my best regards. 

Mr. GUZMAN. Thank you, sir. 
By definition, any solutions that are made available to try and 

resolve the territorial burden of the United States become proc­
esses of mutual self-determination if they are conditioned to con­
gressional approval. This prerequisite is made unavoidable by the 
restrictions upon the Congress mandated by the territory clause of 
the U.S. Constitution. 

However, it also creates the following elemental problems that 
have contributed to condemn to failure, and from inception, any se­
rious effort to finally resolve the Nation's colonial situation: 

First, conditioning any changes in status in the political self-de­
termination of a territory to previous or eventual congressional ap­
proval contradicts the definitions for decolonization and territorial 
self-determination provided by the United Nations and other inter­
national regulatory entities. 

Second, the population of territories that have been conferred 
U.S. citizenship, such as Puerto Rico, have not been provided full­
rank congressional representation and, thus, become de facto con­
stituents of the congressional committees or subcommittees which 
oversee territorial affairs. 

This constitutes a triple conflict of interest in that full-rank 
Members of the Congress which serve in such committees represent 
the interests of the natural constituents in their respective States, 
represent the national interest and also represent the U.S. citizens 
populating the territories, thus providing substantive cause for the 
requirement of separate acts of national and territorial self-deter­
mination. 

To resolve these issues within the framework of the U.S. Con­
stitution and in the spirit of international and decolonization guide­
lines, the Congress must individually and separately evidence the 
national as well as the territorial commitment to self-determina­
tion. 

In essence, two acts of self-determination, one representing the 
national terms, definitions, and conditions to specific changes with­
in an equally specific time frame, and a second which would rep­
resent territorial self-determination by providing the mechanisms 
for election, selection and mutually mandatory implementation also 
within a specific time frame. 

Unlike the past, these separate but simultaneous acts would also 
serve the national interest by providing tangible and irrefutable 
proof to the world community that the Congress is committed to 
practicing domestically what the United States preaches elsewhere. 

By basically meeting these previously stated provisos, H.R. 4442 
could be identified as the American Decolonization Act of 1994. 
However, it could be further enhanced and strengthened if com­
plemented by suggested amendments which I submit to your con­
sideration as follows: 
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First, the Congress must finally admit that it is not in the na­
tional interest to preserve the colonial relationships that would 
continue to exist by retaining, as a voluntary alternative to this 
resolution, a territorial option of remaining unincorporated. 

The preservation of unincorporated territories unto the next cen­
tury and millennium would leave the United States vulnerable to 
the continued and ever-growing intervention of the international 
community in the domestic affairs of the U.S. It would be both in 
the national and territorial interest that the options under this res­
olution should not be voluntary but mandatory within a specified 
and agreed bilateral time frame after which the United States and/ 
or each of the individual territories could exercise the option of act­
ing unilaterally and without the intervention or consent of the 
other, thus assuring an irreversible process of decolonization and 
individual self-determination. 

In addition, H.R. 4442 should provide for the explicit inclusion of 
other options, such as statehood, or any others that would qualify 
under the following criteria: A, meet international standards for 
decolonization; and, B, meet U.S. constitutional requirements and 
parameters. 

Second, if this resolution is to prove meaningful to mutual self­
determination, the Congress must define beyond a doubt the true 
and full nature of each of the present territorial relationships. Only 
this provision would allow the people of the United States, Puerto 
Rico and other unincorporated territories to make informed choices 
for their future. 

Thus, it becomes special that as part of its prologue or as part 
of the full text of H.R. 4442 you consider incorporating language 
that defines in exact, specific, simple and unimpeachable terms the 
nature of the present relationships including, where applicable, its 
effect upon the nature and permanence of U.S. citizenship. 

Prior to concluding, departing from my written text, in trying to 
clarify three issues that were brought up at the other hearing. 
Number one relates to a question posed to the Governor of the U.S. 
Virgin Islands, the Honorable Alexander Farrelly, concerning the 
possibility of U.S. citizenship within the context of free association, 
and of course we know that the other constitutional amendment, 
that could not be achieved. 

The second concerns the question of whether Puerto Rico is or is 
not an unincorporated territory of the Union. There is a conflict 
there in that people who claim in this room, this very day, that 
Puerto Rico was not an unincorporated territory appearing before 
this committee which otherwise would is no jurisdiction. 

The third point has to do with the statement or the question of 
Mr. Underwood concerning permanent union. When people who ad­
vocate statute statehood speak, they do so in a statutory type of se­
mantics. In other words, the type of permanent union that Puerto 
Rico has or it is claimed to have at present is at the subject and 
will of the Congress because it is by virtue of the statute Public 
Law 600. 

We who advocate statehood or are otherwise incorporated into a 
union would have the type of permanent union that is of a con­
stitutional nature and thus is very different. It is not something 
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that would not be subject to change or modification by future Con­
gresses. 

Finally, and in concluding, I had the privilege this afternoon to 
be the last witness, as I had some years back in San Juan. At the 
time, I wrote a couple of articles to the main newspapers alluding 
to the significance that any one person would have in being really 
the very last witness in a section of the Congress that would re­
solve a territorial situation. 

This afternoon, once again, as I said, I am privileged to be the 
last witness, although now perhaps the wiser. I know I may not be 
literally the very last witness, but hopefully, we will be under way 
in this process of decolonization. 

I thank the Chair and the members of the committee. 
Mr. DE LUGO. Thank you very much. 
[Prepared statement of Mr. Guzman follows:] 
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•11mN STITEMENT 

If MI. 111111 .1. ltiZMIN 
CI-CIIIIPEISIN If TIE INSTITUTE fll TIE DEIELIPMENT, 

E.IILITV INI 
IIIINCEMINT If PIIDI IICI (I.U.E.I. If PUIDI lltl. INt.J 

IN 1.1. 4442 

SIIMITEI FIR INCLISIIN IS HSTIMIN¥ fll TIE IECIRI 

Tl 

TIE IIISE INSILII INI INTEINITIINIL IFFIIIS SIICIMMimE 
IN TIE IEIIIN&S llll IN IIISIIN&TIN. l.t. 

IN MIY 24, I 114 

The Institute ror the oeuelopment, Hduancement, and Equality or Puerto 
Rico (I.O.E.H. of Puerto Rico, Inc.) is a non-profit corporation, not 
affiliated to local or notional pollticol parties, integrated by prluate 
indiuiduels with outstanding professional and academic records for the 
purposes of research end deuelopment on issues pertaining to Puerto 
Rico. 
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Mil. CIIIBMIN: 

1 respectfully request that the following statement be included in the 
permanent record of these Healings, and that it be cross-referenced 
with our preuious testimonies before the House Insular and 
International Affairs Committee on May 22nd, 1986; July 11th, 1986; 
March 9th, 1 990; and July 13th, 1993, as- well as our testimony before 
the Senate Energy and Natural Resources Committee on June 17th, 
1989. 

MI. tiiiiiMIN 8NI MEMIEIS If BE tiMMim£: 

By definition any solutions that are made auailable to try 
and resolue the terrltolial burden of the United states become 
processes of mutual self-determination if they are conditioned to 
Congressional approual. This prerequisite Is made unauoldable by the 
restrictions upon the congress mandated by the "Territory Clause· of 
the U.S. Constitution. However, it also creates the following elemental 
problems that haue contributed to condemn to failure, and from 
inception, any senous effort to finally resol"e the Nation's colonial 
situation: 

~ Conditioning any changes in status in the political self­
determination of a territory to preulous or euentual congressional 
approual contradicts the definitions for de-colonization and territorial 
$elf-determination prouided by the United Nations and other 
international regulatory entitles. 

UCINI: The population of temtolies that haue been conferred U.S. 
citizenship, such as Puerto Rico, haue not been prouided full rank 
congressional representation and thus, become "de-facto• constituents 
of the congressional committees or sub-committees Which ouersee 
temtorltJI affairs. 

This constitutes a tlipte conflict of interest in that full-rank members of 
the Congress which serve in suth committees represent the Interests of 
the natural constituents in their respec:tiue States, represent the 
national Interest, end alto [IDresent the u.s. citizens populating the 
territories, thus prouldiag substantiue cause for the requirement of 
separate acts of national and temtortal ·self-determination·. 
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To resolue these issues within the framework of the U.S. 
Constitution, and In the spirit of International de-colonization guidelines, 
the Congress must lndiulduelly end separately euidence the national as 
welles the territorial commitment to self-determination. 

In essence two atts of self-determination, one representing 
the national terms, definitions, end conditions to specific changes within 
an equally specific time-frame, and a second which would represent 
territorial self-determination by proulding the mechanisms for election, 
selection, and mutually mandatory lmplementatton also within a specific 
time-frame. 

Unlike the pest, these separate but simultaneous acts 
would also serue the national Interest by prouldlng tangible and 
irrefutable proof to the World community that the Congress Is 
committed to practicing domestically what the United states preaches 
elsewhere. 

By basically meeting the preuiously stated prouisos HR-
4442 could be be Identified as "The American De-Colonization Act of 
1 994". However, it could be further enhanced and strengthened if 
complemented by the suggested amendments which I submit to your 
conslderatton as follows: 

FIIST; The Congress must finally admit that it is not in the national 
interest to preserue the colonial relationships that would continue to 
eHist by retaining, as e uoluntery atternetlue to this Resolution, o 
territorial option of remaining "un-Incorporated". 

The preseruatlon of "un-incorporated" territories unto the newt century 
and millennium would leaue the United States vulnerable to the 
conttnued and ever-growing lnteruentton or the International community 
In the domestic affairs of the U.S. It would be both in the national and 
territorial Interest that the options under this Resolution should not be 
uotuntory but mandatory within a soet:ified 1md ogreed bl-loterol tjme­
frome after whjth the United Stotes end/or each of the jodjpjduel 
territorjes could ewerc:!se the ootjoo of Otting unilgterelly and without 
the jnteruentjon gr cgnsent gf the other. thus assuring on !rreuersible 
process of de-colonlzotloo, ood iOdlujduol se!(-determtootjoo. 
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In addition R.S. 4442 should prouide for the eHplicit inclusion of other 
options, such es stetehood, or eny others thet would quellfy under the 
following criteria: 

a. Meet international standards for de-colonization. 
b. Meat U.S. Constitutional requirements and parameters. 

SEtiNI; If this Resolution Is to proue meaningful to mutual self­
determination, the Congress must define beyond 11 doubt the true and 
full neture of eech of the present terrltorlel reletlonshlps. Only this 
proulslon would allow the people of the United Sates, Puerto Rico, and 
other "un-Incorporated territories to make Informed choices for their 
future. 

IbJil, It becpmes essential that as oart pf Its prplpgue pr os part pf the 
run teNt or HR 4142 •• you consider lncorporotlng longuge that defines In 
JUlllt, soec!Oc, s!molq, and unlmoeocboble terms the nature of the 
oresent reletlonsblos Including, where gaollcoble, lh effect upon the 
nature and oermonem:e of U.S. citizenship,. 

I would like to conclude by quoting from my most recant 
testimony before this Sub-Committee: " ....... before you remains a 
IDillleJlge In orpujog with the ppeo truth that the Congress hos mode o 
commitment not reogot the past by not Imposing It uoon us os a 
future. • Today t add, let us come forward into the future by showing 
the World that Indeed we heue the will, the resolue, and the 
determination to end decades of mutuel shame end embarrassment. 
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Mr. DE L UGO. First of all , you suggest the inclusion of statehood 
in the bill. Don't you think that the inclusion of political integra­
tion covers statehood? 

Mr. GUZMAN. It does, but you know, we have this thing placed 
in Peoria where we also have to think of how it is placed in San 
Juan. By including the specific option of statehood, this act will not 
be misconstrued by some in Puerto Rico as a refusal of the possibil­
ity of statehood to the people of Puerto Rico. 

I do agree with you that the language as it is includes, per se, 
the option of statehood, but I think it should be included specifi­
cally. 

Mr. DE LUGO. Also, you said on page 3 that H.R. 4442 should in­
clude language that clearly defines the various status options. Well, 
that was tried. I don't know if you are--

Mr. GUZMAN. We all do. I am referring not to only the definition 
of the prospective options; I am alluding to the definition of what 
we have now. You have been at this much longer than I have, and 
you have been a witness to the endless debate. 

Frankly, I cited in my last testimony before you when the plebi­
scite was being considered, I think it is an obligation of the Con­
gress to come out with an unimpeachable type of definition . You 
have people coming once again-I will repeat myself-in this room 
today claiming Puerto Rico is not an unincorporated territory of the 
United States. And yet they contradict themselves by coming before 
the very committee which would have no jurisdiction if their posi­
tion were correct. 

Imagine if these are the people that represent that status option 
and they apparently do not know the truth in the relationship, 
what could you expect of the common man and woman in the 
street. Yes, Puerto Rico is an unincorporated territory. Yes, Puerto 
Rico is subject to the powers of the Congress under the territory 
clause. And we must start this process of decolonization with the 
truth. 

Mr. DE Luco. You suggest that Congress act unilaterally if Puer­
to Rico doesn't. Wouldn't that contradict itself for determination? 

Mr. GUZMAN. No, no, Mr. Chairman. Notice in my testimony that 
I very explicitly said that these should be true processes distinct 
and separate, although they could be simultaneous, of self-deter­
mination. 

One involves theleople of the United States. In doing that, the 
people of the Unite States would find purpose and a commitment 
to decolonize. That, in itself, is an act of self-determination. We 
have the people in the 50 States of the Union. The United States 
is not one to be involved in a territorial, colonial situation any 
more, and thus, we are going to provide but a means to the terri­
tories to choose any alternative they wish. 

The second part of that, which is the self-determination qf the 
territories, involves the selection of any of the options that you 
have to offer or any other so long as they are both meeting the 
international standards for decolonization, and, secondly, that they 
are of a constitutional nature, so long as they have some degree of 
association with the United States. 

Mr. DE LUGO. Let me recognize the Resident Commissioner of 
Puerto Rico. 
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Mr. ROMERO-BARCELO. Thank you, Mr. Chairman. 
I want to congratulate you on your testimony and also say that 

I agree with you that that should be in the bill and should be part 
of it. Otherwise, as you have expressed, one thing is how it reads 
from a technical or legal poirtt of v1ew and the other is how it reads 
in Puerto Rico. 

And I just want to close today by just making reference to the 
petition by the legislature of Puerto Rico that has been referred to 
today. Because it is specifically the petition by the legislature of 
Puerto Rico which supports what I have been driving at today and 
the direction that my questions have been going. 

Resolving part of the legislative resolution. This is section 1. Pur­
suant to the right to petition, guaranteed b.i the Fifth Amendment 
of the Constitution of the United States, it is requested on behalf 
and in representation of the people of Puerto Rico that the 103rd 
Congress of the United States of America express itself concerning 
the principles which define the commonwealth formula as submit­
ted to the people of Puerto Rico in the plebiscite held on November 
14, 1993. 

And then it says, section 2-the principles and elements referred 
to in the preceding section are those contained in the official defini­
tion the commonwealth put forth before the voters participating in 
the plebiscite. 

And then it quotes the definition of commonwealth. Whereas 
other things that the commonwealth guarantees irrevocable U.S. 
citizens, that it guarantees fiscal autonomy for Puerto Rico, that it 
will develop a reformulation of section 936, that they will provide 
for the extension of supplemental security income to Puerto Rico, 
that they will obtain a national assistance program equal to those 
of a State, and that they will have protection for agricultural prod­
ucts besides coffee. 

Those are the issues that the legislature of Puerto Rico has. Pur­
suant to the plebiscite, we want Congress to address the issues and 
let the people of Puerto Rico know if those things can be obtained 
reasonably with fiscal autonomy, in other words, without any 
taxes. And, if not, to say so, so that on another plebiscite the people 
of Puerto Rico will not be misinformed, will not be misled and will 
not be fooled into voting for something that can never come about. 

I just want to underscore that. That is the petition that we come 
forward with. 

Mr. DE LUGO. Absolutely. And that petition, it raises very specific 
questions, makes a direct appeal to the Congress. And the Con­
gress in its wisdom, at least through this chairman, was wise 
enough to decide that we are not going to handle that hot potato 
all by ourselves. We want to know where the Administration 
stands, and we want to find out where the President stands. 

It ·is for that reason that the President is putting together a 
working group to address these issues so that not only Puerto Rico 
but all of us in the insular areas can get some clear answers from 
the Federal Government. 

It can't be done by one or two of us; that is, just one delegate 
or one chairman of the committee. What we have to do is put to­
gether a consensus. 
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My God, you know we lost a great opportunity some years ago 
when the leaders of the three parties came forward , and that took 
political courage. They came forward. Here they had been enemies 
and battled out there, but they put that aside. In a patriotic move 
they came forward to the Congress and said, you know, we want 
to have this plebiscite. It held together for a long time. But it got 
closer to election time, and it started to fall apart. Well, it didn't 
work. But we did make a lot of progress. 

Now, we can't do it by ourselves. We have had a good hearing 
here today, I think a much better hearing than many people ex­
pected. I think there has been a fine exchange, you know, very civ­
ilized exchange, as it should be here. I think everybody has con­
ducted themselves in a fine manner, and I think this has been 
helpful to the process. I am now looking to the President to move 
on this issue so that all of us can work together. 

You know, there are divergent opinions here. There are very 
strong individuals supporting statehood and strong individuals sup­
porting independence and strong individuals supporting common­
wealth. We are here to respond to the will of the people of Puerto 
Rico and also to respond to the will of the people of Guam, of the 
Virgin Islands and of the other insular areas. 

So, with that, I thank you all for this hearing. I thank the Mem­
bers who have been here today. I thank you, Mr. Guzman again, 
last, but certainly not least. You made a fine contribution. 

Thank you all, and the hearing stands adjourned. 
[Whereupon, at 4:20p.m., the subcommittee was adjourned.] 
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May 24, 1994 

ADDITIONAL MATERIAL SUBMITTED FOR THE HEARING RECORD 

Angel A. Valencia-Aponte 
Attorney At Law 
PO Box 361917 

San Juan, Puerto Rico 00936-1917 

The Honorable Don Young 
Congress of the United States 
House of Representatives 
Washington, DC. 20515 

Dear Congressman Young: 

June 16, 1994 

Tel 766-5475 

I thank you for the copy your office mailed me of your statement to Congress 
dated November 22, 1993 on the "Development of Articles oflncorporation for 
Territories of the Unites States" and the Bill to provide for consultations for development 
of such Articles oflncorporation. 

I have devoted a substantial part of my life working for the idea of statehood for 
Puerto Rico. I was state-president for the New Progressive Party Youth Organization in 
Puerto Rico from 1974 through 1976 and was elected to the City Council of San Juan for 
a four -year term in Puerto Rico's 1972 elections, in the New Progressive Party slate for 
City Hall. Currently, I am a supervisory attorney of the National Labor Relations Board in 
Puerto Rico. 

Your statement before Congress and your bill are certainly new avenues that 
Puerto Rico may very well use in its quest for decolonization. Your bill has a particular 
significance coming from the sole congressman of one of the most recent territories to 
achieve statehood. 

I am sure you are aware that the quest for statehood has had its own particularities 
among the several states that have joined the Union after the original States. By way of 
example, several states rejected the statehood option when initially presented to their 
citizens. Iowa rejected the statehood option twice. Wisconsin rejected statehood three 
times in a span of three years. Oregon turned down statehood three times. Statehood was 
also initially defeated in Washington, Nebraska and Arizona. While it is true that the 
political situations surrounding the statehood defeat was different in these states from that 
in Puerto Rico, it certainly marks parallel trails to that which Puerto Rico now faces. It is 
also certain that the anti-statehood trend in all those former territories changed when 
Congress signaled "legitimate interest" in admitting the territory as a state. Puerto Rico's 
political history and sophistication of self-government qualifies it for an advanced stage in 

(267) 
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the quest for decolonization. Puerto Rico has outgrown the stage of incorporation and 
must now face an accelerated consideration of its final destiny. 

Our Unique History 

Different from the territories taken away from Spain in the Spanish-American war, 
Puerto Rico's route was unique. While independence was granted to the Philippines and 
Cuba became a protectorate of the United States, Puerto Rico was treated differently from 
inception. Puerto Rican patriots led the American troops throughout Puerto Rico hoping 
to achieve the desired liberation from Spain and the blessings of social justice of which the 
United States was a modeL Puerto Ricans were eventually, in 1917 and in exchange for 
their loyalty, granted the United States citizenship. In the United States constitutional 
order, such was really a promise for eventual statehood. Generations of Puerto Ricans 
grew with two flags and one common citizenship. Ties of affection between these citizens 
and the citizens of the States grew closer. This affection blended with the blood offered by 
many Puerto Ricans who fought bravely in the United States wars in defense of 
democracy along with their brothers and sisters of the States. However, one barrier 
existed. The Puerto Rican native language was the Spanish. Despite ties of affection, the 
language placed a natural barrier that impeded the continued building of communication 
and of trust. Puerto Rico voted in a plebiscite in 1967 and in another in 1993. Statehood 
was defeated in the latter by a slim two percentile margin. 

The Anti-Statehood Issues in the 1993 Plebiscite 

The anti-statehood campaign in the 1993 plebiscite was championed by Puerto 
Rico's Popular Democratic Party. This party, while in political power in 1991, held a 
referendum wherein voters were asked to vote for certain "democratic rights". The so­
called democratic rights, viewed jointly, where an effort to exploit the cultural nationality 
of Puerto Ricans and constituted a framework for a free associated relationship, which you 
have described in your statement to Congress as "a form of independence" . Such was 
overwhelmingly rejected by the voters. 

In 1993, the issues used against statehood were varied but all had the 
common thrust of using the fear of change or fear of the unknown. As the formulas 
presented to the voters had no· definitions previously approved by Congress, planting fears 
and mistrust was a matter of publicity planning. Thus, generally, the anti-statehood 
campaign promoted the following ideas: 

-the United States don't really want Puerto Rico among the several states 

-Puerto Rico would lose its Spanish language because the enabling act 
would include an English-only proviso 

-Puerto Rico would lose its international athletic personality 

-Puerto Rico would pay high taxes to the federal government 
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-Many Puerto Ricans would lose their homes because the federal 

government would tax property and people would not be able to afford it 

Corroboration of the fear strategy developed by the anti-statehood Popular 
Democratic Party surfaced in the midst of the campaign when a memorandum issued by 
Joseph Napolitan Associates, dated June 30, 1993 and entitled "The Plebiscite campaign" 
was uncovered. Said memorandum issued for the anti-statehood Popular Democratic 
Party discussed in detail the fears to be planted in the peoples' minds, particularly the poor. 

The referenced memorandum stated at its page 3 that "[w ]e must create fear in the 
minds of Puerto Ricans about what statehood would mean" . At its page 4, paragraph 20, 
it stated "Payment of federal income taxes, although this is not a major issue among the 
poor voters who won't be required to pay income taxes in any event.(sic) Therefore, in 
addition to the federal income taxes, we also should raise the spectre (sic) of the sales 
tax. which most states already have and which could be introduced in Puerto Rico". 
Finally, the memorandum of the anti-statehood forces sentenced that "[wje must use the 
f ear factor, cast doubt, create skepticism ". And so they did. 

The Laboratory Conditions For A Free and Uncoerced Election Were Destroyed 

The vacuum created by the lack of definitions sanctioned by Congress and 
perverse campaign by the anti-statehood forces , fueled by the financing of the Section 
936 companies in Puerto Rico ( duly protecting their tax-free safe heaven), destroyed the 
laboratory conditions necessary for a free and uncoerced choice. 

Particularly cruel, was the massive radio campaign by the Popular Party and the 
Section 936 companies (the anti-statehood binomial) that statehood would mean property 
taxes to the poor and that poor people would lose their houses which they had acquired 
with so much sacrifice. Radio, the prime communications vehicle to reach the poor, was 
saturated with anti-statehood messages which threatened people that a vote for statehood 
meant losing their homes and their jobs. I invite the Committee to request from 
appropriate authorities and from radio stations, transcripts of the messages broad casted 
and the frequency of those. 

The fear and misinformation succeeded. Thousands ofloyal Americans were 
forced, because of the threat of losing their houses and jobs, to vote against statehood. 

For this reason, the 1993 plebiscite is not an appropriate gauge to measure 
statehood sentiment. The people were so coerced and interference with their free choice 
was so deep, that the laboratory conditions for an uncoerced choice were destroyed. The 
Joseph Napolitan Associates, Inc. memorandum is enclosed for your perusal. The official 
report of the State Election Commission showing the percentage for statehood and ELA 
(46.2% to 48.4%) is included as well as a copy of the plebiscite results as published by the 
San Juan Star newspaper. 
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Recommendation 

Puerto Ricans are in the last phase of their path to decolonization. Two things 
must occur first to help Puerto Ricans take the final decision. First, Congress must show 
its willingness to admit Puerto Rico as a state when so requested. This, based on the 
underlying truth that the granting of US citizenship to Puerto Ricans was a promise of 
statehood. Secondly, although full definitions would avert the process and would limit the 
span of negotiating an enabling act by the new state, Congress must, at the very least, 
establish a framework for the options of statehood and others to eliminate the possibility 
of campaigns based on fear and misinformation. A framework for each option would 
establish general boundaries to promote an informed and intelligent vote. 

I recommend that Congress sponsors a new plebiscite to be held in 1995 or 1997 
with the options of statehood, free association as the term is known in international law 
and complete independence. The framework would eliminate the possibility that the 
proponents of "free association" or "independence" could argue that American citizenship 
under these options is permanent and of the same nature as the citizenship of any citizen in 
the current fifty states. Also, it would do away with tailored and false definitions which are 
misleading. For example, the anti-statehood forces "ELA" definition in the 1993 plebiscite 
stated that such status, that is free association or free associated state (whatever that 
really means}, guaranteed the Supplemental Security Income (SSI) and equal footing in 
the Food Stamp program for Puerto Rico, of course without the payment of federal 
income taxes. Such was misleading and untruthful 

I propose that the statehood option framework include the following: 

• Full, complete and permanent union and American citizenship 

• Two languages, the National and State flags and the National and 
state anthems 

• Presidential vote and full congressional representation 

• All rights, prerogatives and responsibilities of any State based 
on the equal footing doctrine 

• Right to have a State international athletic representation and a State 
Olympic Committee in regional (Caribbean and Central American 
events) international athletic competitions where the United 
States is not a participant 

• A negotiatE~d tax program to allow a phase-in of taxes coupled with 
special concessions to allow Puerto Rico to reach the same or 
equivalent economic health as other states in a period of time 
of I 0 to 15 years. This negotiated economic breakthrough into 
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statehood economy will assure Puerto Rico's economic 
development in a transition period following the attainment of 
statehood. 

I mentioned earlier the language barrier because that has been the number one 
weapon of the anti-statehood forces. The government of the Popular Democratic Party 
approved a statute making the Spanish the only official language in Puerto Rico. Such 
had a two-fold purpose. First, it was a slap in the face to the United States and, 
second, it sought to yet heighten the language barrier. Puerto Ricans were outraged 
with this action and as a result the new pro-statehood government eliminated the 
Spanish only statute. But the Popular Democratic Party also suspended the teaching of 
English in public schools until the fourth grade and generally torpedoed the teaching of 
English in the public school system. The purpose was obvious. To have Puerto Ricans 
speak the least English possible and avert communication between Puerto Ricans and 
their brother citizens from the States. I have addressed the language issue because it 
was a primary weapon in the plebiscite. It is clear that any state has the power to 
choose its officiallanguage(s). Such is not an enumerated power reserved to the 
Federal Government. According to the equal footing doctrine, such is a state power 
that the State of Puerto Rico would have. Our official languages as a state would be 
Spanish and English as it is now and as it was enacted into law by the new pro­
statehood government of Puerto Rico. 

I thank you again for your interest and request that my letter with exhibits be 
placed on the official transcript of hearings of the committees that may entertain your 
bill. I also request time to appear and depose before the committee as appropriate 
when new hearings are scheduled. I thank you on behalf of many Puerto Ricans who 
are willing to devote their lives to achieve statehood and pray that you continue 
helping your fellow citizens from the 51st state in this regard. 

Very Truly Yours, 

----p;j,U4u~Jr­
( ~~v/Jencia-Aponte f/Y 
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JOSEPH !:\'A POLl TAr--: ASSOCIATES, ;-.;(.(Hii•<>R \II ( J 

.!t: ::~ 30, 1993 

To: Miguel Har~~~~ j z A~~J:: 

c~!l!SCe Se: ni :: :.! 

l . I th..: u:;~ : i: :..·:::~!.: b~ t..: s~ ! :..:!. f or you to hav~ nr/ v:::~·-·s on t~~ pl.ab:: 3.:.1c:e 
ca :Ti pdic1n ev a:--. ~~:o:-11. ,",.;e r . a 'J e t he po ll result.:; !in l':..a=.~ j:.1 .st to a:ek a s~.:=~ 
~e ~=e on the sa:e ~a~~ la ~3th • ~~~ a~rae on a ~~~e~~l 3'? =o3ch to the 
ea:npa i 6:t · 

2. Logiscic~lly. th~ PN? is 1~ a s:rccger position th~~ ~~ a~e a: this 
mc~ent: 

a. 1'":i ~y eoncrol the go•Jarr.or's offic E: a:1C t.~e le~isla~:ure. 

b . R".~v11o 1., '902\jlar a:1d we ha•te. no spo~;,sp.a=sor. o! 
;I;ila• pesicio~ or credibility. 

~ - The FPp still is recov~=i~g froQ the s~=~k o! la~~ 
yea:-'31 ele~~a ':'el de.!ea:s, par~Y 1nora!.-! 15. no: h!.;,h, 
hca~quarters s:a!f has been reduced, ~c~~1 is i~ 
sho:~ ~upp!y, a~d ue ar~ la:e gecting s:&~ted . 

3. tr .. venhel!os, t=-.e c;ic~;arion is h.~ froo hopeles• . !.:C.ile I do not 
h.av~ pas.t: polls in f-ront o! n:<!. as I write thiS. my b~s!; racollection 
is th~~ th~. only timor! sc,a t ehood h.t.!l ,_ .. on a majO!'ic:y o! vo:es 1~ a 
5ur-.;ey vas "'he~ rcsponda~~s ue-::-a a.!ked ·to vot~ yes-..:=-r:o on .stateheod. 
In all other i:-:s ~ances, ".ooh-2.:1 responden~s .w~re : a.s:ke~ C:) se!.-ict. among 
the thrae sta.tl!.Z: opc:10ns , sca:ehooC. r..ev..::r won a mzj..::=:.-:y .a:'ld nava:r 
poll ad mo:e vo: ~s th.&ro. £:A. Socr.a:i:nes s tato!hood . c.a:::: .. .--::c.~!.n a ·f e•..:t 
points of EtA b '...:.: mo:;:: o!. tha Ci!nc. El.A ran s:-:.y-... ·ht:-:c !:-~r.t 8 t o tO 
points ah~ad o: sta:ahooC . 

4 . One ~portanc: r!aJon f o ~ t~is is that a con5 ~s:e~t 13 per cenc of 
chose who id~n~!. fy tha:r.sa"!.\7es ;u PN!"s also sti.y they ; =-~!e:- E'LA t o 
st.!:ehocd . ·rhe pc:...:'l!nt:a,;-: o! ?o::a! l ares -c.;rho P:ef-::r s :a. :e~ooC is 
muc~ lo~e:-, aro•.;:-.c! J o: l. p ..: o: C~:'l.t . 

LONDON SW7 1 PL 
:S51(•,.~ 11cf'ld ·3<;t~ 

i.;l !tl.J ·ol:!-~ 
~,J:.: !;!~ · ·) :~:'"! 

m_w YOR!< 10003 
1'::.::-:·1: ::;- !o.:::., -:!-: ~·; ~;.::,.:.;... 1rc 

t· / ~- :~~~ ~~ .. :~:;-~!i 
~~.(~·z.J.~i ~.~.~J 
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?. !c. 1.! pv55~J:: :.:.c a:.t::.:~.:.:::.i c: Fce:-:o Ri·:.l.:tS h.:.·r! .::.~.a::gid si:t..:~ 

l.J.;;: y-!.a.:-'s e: .. .::ior..s b:.:.= ! a::: c.:!.lli:-.;1: t::::: be: c:t.a: f!:.:o!::l t.:!th all 
ch.a p:-.:l0l-e:-=t3 ;..·~ ha.ve ELA. r1..0.~3 nc t.:o:-sa. _tha:l eva:'!.~~==-- s:a:.!hcoC 
a: c;,is ci:1.e. 

7. T~u5 ~• sta=c cc~ with a solid ba~e co: enc~i~ ~o assur~ 
vict::o=y in t~~ p!.~bi~ci:a b;· ;::y :::ea.c.s, buc e:ta~;:-. ::: a.ssu:-e 
t~.!.= w~ will '!:e coetp.aci:i·;a f'r:)c t':l~ sta=t .a.::c! ha·;--:= .a re.a.so::a:,la 
c~~::c~ of ~!n~!~g. 

5. 

10. 

11. 

12. 

A.; you ~:!.11 rc=:.e::Jb~:-. 1~ 1976 ~a c:-~ated a p=~-E:A ::::=:!.ttea 
C:.:.=ir.g Rafael's first c~~?aig~ io= re-el~ctiee &~~ i: prodcceC 
very li~tlc, In 1980 ~e shifted a~d put ou~ a~~r.as~s in an 
a:t~i-s~atehocC c~~?ai&~ a~d tha: prov~d to ba m~c~ ~o~e 
&ucc.e.~s.!ul .. 

To ma, this ~ea:ts thA~ in this year's campai;n w~ ~~s: put 
mo~e e~ph~sis e~ the n~ga:i~~ a•oact~ of sta:e~ocC t~~n in 
tryb;~; to sall the posi:i·n• as:>ects of ELA. 

t.fe must tl:!ke th.e 1n1tiat:ive in this c:ampai2n. We c:.:st taka 
cha a:tack to the PNP. he mu.3t ou~ them on the c!~!e::siva. 

Let us coasid~~ th~ 1991 referaadym on tha p:opo~e~ co~~Citutional 
amendment lor a moma~t. ~nat ~as a vinnabla e~pa!g~. The main 
reasyn ~e lose, i~ my opinion, is th~~ Rafael got e little greedy: 
insteed cf canca~~~~tiag si~ply on issues vhich ha: virtually no 
opp~sition, ha addad codtrove~s!al provisions to t~~ p=oposed 
a~~n~rn~~~ ~~ic~ O?~ned the ~co: fo~ the P~? to a:ta=~. ~~ich 
it did, vigvr~~sly a~d e:fQ:tively. 

Th~ three p:ovi3ions of the re!e~e~dum vhich vere z:~a~ced 
by an overJhal~!ng majority of voters ~~ the polls •e=~ t~asa: 

a. The=e could be no cha~g~ in ata~us Yit~c~~ 
a~ eleetio~ in vhich voters could ex~=c~~ t~~ir vie~s. 

b. All t!-.~ee o;>~io"s h .. d to be included i:> "":' 
ple:~scite oc status. 

c. There could be no ehangg in s~a:us ur~~~3 it 
w~"~ e?~rov~~ by a majoricy of vote=s i" z 
p.!.~J!scice. 

13. If fJe haC: s:.ay-!-! ~·!:h. t.~ll!:sa t.h!".e.e propaoals. I az c.:::=tC.c:t: 
w~ COI.!:d ha·.1g o:--.~ that e~~cc:icn. B•J: the issr.1-e o;.;a:; :::c•;.c!dd 
by t~a i~cluii~: o! o:h~= p~Qviiion~ (~~araa:e~e c!:!~~~$~!~, 
~~=~i=i~a~!o~ 1~ i~~~r:ta:ton~! a~hlacic cC~?a~i~i~~. e:c.) 
th.1.: rr.~C.~ cs v•..::::td:-3.~1~ t<'.J p:;? a~':.sc~.d. 



13 . 

16. 

! I • 

l6. 

19. 
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b. :.: ... ·nq .:: .. c-~!-.:~ ,.,., .... in t~~ m!.:".-:!3 c: ? ·..:~ :- :~ Ri .::: .a~s 

~~c~~ Yha: s:~:~hocd ~culd mea~. 

c. ~-:=! ::~us t: i :! ~:::it:r ,:.!.!C~ocd.'s m~5: v·.;.::-:1!.:-a:~~ poi:1:.s 
.a:-:.:i a ~: cd<. e:~~::'l sh .J.-:-?2.:-". 

d. ~~ ~u~c cse e~otiv~ as a w~a?On. [~::t~~al a~?~a!s 

.a:·.:aj'S_ .s=.e i:'.o:~ e!f:,;tiva than lo~i:i.: P:esan::3:-ions. 

e. v1 _..zcrously anC i:r.r.:.2-!.:!.~:•l :t to every 
a c:.ct.:.nCoi!-:-ac:ta.:.k of c~:- ot.~ a:lc! not 
t o a pu: on the ~~!~~5!vc. 

f . ';.."c :;-. .,.~: lz: p~:lp!.e k;:o~.: t:ha:. sta:~hco:- -t is :1.0~ 

!':~.l 'J~n . T":l!. S ca r. b.a a..: c om!:tli:; h ed Ch.':::.;;h t:l!s:i:no n :!.a l 3 
~=~a Pu~=~~ R:!.ca~s whe liv~ i~ mai~la~~ s:3~~s. 

'Iha t'hree a-..a: o :- d i ·.;!.!.'!. :.:l :1.S o! e.:'.y rr.cd.e:rn politi~a: C:.3.:":'.?!i6n a:-~ 
fi~a~~e, o=~~~!!~tion a ~C m~d:!.a. 

The res?onsib!licy of the fina~c~ ccmmictc~ is t~ r•is~ the fu~ds 
lJh..1ch Yill a!.lo!J us to cur ~c!u•..:t a. CVC'\;.t.tici'l.le CC.:'l?~!g:t. 

~n this p1~b!s:.:l~o:::, L~ : ~ L~~! t:'\!:\~ t:"'c o:o~anio.:!:1:>:-: Cl:t do 1i 
t~ ma~a certain Po?cl3~~~ 'urpv~c EtA and ~!ll q~: c~c a~c vote 
.!£.L..f.!.. 

Cav.anty f _ivc cr 80 pg,= cen~ o! th~ vnr.P..rn p::obabl:t already hav~ 
4ecidad h~ they will vote; this leaves 20 · to 25 p~~ ce~t as the 
•s...,1ng· vote, ana 1t 15 t: ne r~::s;,~vu=-J.U.&.lit.y ..,t v .......... .JJ.. '--- ,..-.:D •. 
to convinca as many cf che~e s~!ng vote~s as poss!~l~ to rdject 
sta:c~ood anC vo~e to re:aln [LA. 

a. Po~ular~s .:ho 111ay have drifted a·,;ay f~= the pa:-ty 
in tha pas: t~ .. ·o Ot' c:-,ra-:: years but: 11'-~:r s:ill be 
i~cl1ned to~ard !LA. 

b. v~:er5 w~o a~e ~0~ a:filiated vith a~: o! tha 
political pa=ties. 'I"nese teo.d to be l;,ss 1:wol•r.:d, 
les~ 1~:e=~$te~, less li~ely co vot~. 

c. N~~i~al P~7s ~hv a;~ hesi:a~t ebo~e ~==i~; f~~ 
s~a~~hood ~~C are sa:i5!ied Yith E~A zs a to~ 
C! &OV:!!':'\t::~r:.';, 

d. V':):<:-s ut :~ r.o s:r o';l ~ co n·J !::cicns 1~ a":':..y d!t'ectio:t 
o= £~= a~'l f~~ o! s~a~u3 Yho may be ~~=l~e~ceC by 
t~ ~ a~ pea!s of the ca~~ai~~s . 
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20 . Th.a poll nc"to.· i:: c~~ f !.~:.! t.:!.ll gi'J-! u.:> a cl~.1;- p!.:. =~=~ oE Q"~~= v<J:e:-s 
fl!.ar m~Js: a"::.: ·.:.: s::a.::!:~..:;.:t! bt.:.C bas-!C. on pas: s~rv~;~. c:ti!:J~ So!.:!::. co b~ 
s:~:a~ocd'3 S~!~:~s: lia=~titi~s: 

a. L .:.a;3 c: a:;.::::-:. ... ~·r .- ... ..f ;A_. ...... f:v. Pea=:= ? .. i:..!.:te 3:'~ a p:'Ot=:! 
pa:?.!.-:! t.:ho c.~~s!.:!~!' th~=:sal·J~S P'c.~:-t:: : . .:..:~~s f.:..Cl- a=:d 
~~~:'lC~~~ 5dC~~~ . 

b. F.:.:-~.e:!.'lt o-: '!:!:!.ar3i i:v:cc:e ta:c:es. alt~.:.:: ,;~ thl3 is not .s. 
~~j~r is~a~ a~ng poor voters vh~ vor.·~ b~ raGuir~d to 
p~; incom.: ta:<-es in a:ny e•rant. T:t.~:-e!'~=:a. i:t e.ddition 
t~ faC~=al i~~c~~ c~~e~, ve also s~oc:= raise t~e sp~ctr~ 
c: c.:.a sa!~s ~.5.~. -wh!"':.h U!03C Si:3~as a.:=~~~:~ ha·J.a z.~e -y(\i.::h 
c:~:!.d b~ i~~~~ducad 1~ Pu~rto k~co. 

c. L:s~ o~ s~~=i~~ 930. The actions o! c~a Clin~o~ Ad~inisc~a:!o~ 
~~y n~ve ca~~~ soc~ of che &team oc: c! chis er&c~ent but, c~ 
t~e o~he= h~~c. even . such ardent $~a:e~~oe~r~ a3 Rossell~ hav2 
b~~~ force~ to f1gh: to p=eserva s~~=~~~ 935 end recogniz~ ics 
i~~o=tance to cha P~~~to Rica~ ecor.ooy. 

d. s~:rificing con~ro! of o~= desti~y co ~~e feder~l 
g:ven'\C\en.t:. 

e . Loss ot Pu~=co Rico'~ rivili e to ceo~aca in the Olympics 
a~ othor i3~•=nati~oa1 

2L. ~rnile 1 much p:'O;fe:- to s2a the poll re~clcs be!o!."e ::-..aldng any 
definiclqe sc:-a~egic reco==en~a:iocs, a: this ti~~ ~y !nclination 
1~ co suob~st th~ th~~~ of ocr c~pa!;n ahou!d b~ elong th~se lines: 

S:~ :~hood cos~s us too much. 

I";:,e p,-i.-::~ "e o;ould ha·H to pay fo:- · s:a:e:tce~ is too high. 

We would ha•1e to give U? too IDUch. 

Li:tle to ga~n, much to lose. 

22 . We tnust try t:J con•ri~ce vocers tha:: they wo..:l:i b~ g!vi!'lg: too much, 
paying too hi3~ a p~i~~. l~si~g mora chan t~~7 we~:~ s:a~d to gain 
if Puerto Rico b~c~=~ ~ s~~te. W~ ~ust usa t~e fa~= fa~tor, c~~ 
doubt, crea~e sk~?tici3~-

23. !LA abu 1,.; ~ 1C5 vulne::-&biliti::::, o~ <:cur&.,, and r:-:~::-~ ,.,.. .. many 
• tr.,_n~ apr.-.~1 c: rhA'r r.A:t be Jl.5le on behalf of St3:.a::.:;ed, ar..c! the 
P~? h3b d~mo~s:~~ted s~!ll i~ using these in the ~as~ . On~ of 
tuj' greae Pars~ ::.al fe~:-s. ~h!.ch <:!e ar~ tasti:ag 1:1. c:-:~ su!"Vey, iJ 
that: vota~s ~3/ beli~·.r2 c~.a.t onl s::..!.-=.ehooc:! real!.:r :;r-.:.a=~~tl!es: 

~ ~ou no: surpri3e ae ~= a~~ ~ th!$ 
c~:~s~~ of th~ P~? c~~P~~s~-



2~. I:> tl:\:1 

to t;1C 
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e•JiH~:, c.-::::::.un:!·.:.i: !.ctH, e:i;.a-:i.l.!.l:t pai! aC·: t :- :ii !.:-:.g. 1~ c:-iti.:al 
s•Jc,:~; o: ou!' c3~?<1~3::. . I ~.;:-:di:s:.!.::.:! y~·.;= i~..::li:tl!:t-on is n~: 

to L!!a:!: A~~~: ~llad~ S~~~~=z's ~3t~~y co h~~~:~ ~~~ a~~a~:isi~~ 1~ th!s 
c•=?ili..::;:".. T~ s LJ. ycu:- ~~.:is!.":.'\ b~.;: bl!!o::a you c ·.;: c ~--.~ 1:!.:-:~ r..,.·!.ch !a:!ill~ 
ch~rc a-~ s~~~ fa~:o~s t: co~5~C~=. i~cludi~6 the:~: 

a. T~i; \;rill ta .a sho:c ca!:.r~ai~n wic:t li::J.~ ti~.a fo: 
P~=~3~acio~. Angel ~~o~s all of the y:~ye=J in:i~ately 
a:-.! h•~ t.·o:-:<~:! fo:- th# pt!:'~Y s:!.~ce 193·:. Io; ">!11 ba 
d~!ti~ult f~r ~ ne~ a3a~=Y to a~h!ev~ :~is ~cg:~e o! 
i~:i~acy 1~ L s~o~~ ca~?ai;n. 

b. B~i!llo is • b!g a;e~cy wich a lo: o! =~s~~=cas th•: 
e~~ act ~~!=~ly a~~ ha~ d~~ocs:~3:~d i:& a~!li:y to 
de so in the pas:. 

e. A~i~l hi~s~l! ha5 ~ g~~c political mi~= a~~ has a 
s:~o~~ motiv~CiQn b~c•~t~ tha p~~:y o~as hi~ so much 
mo~::"· 

d. !h~<~ ma7 b~ a loyalty factor to consid~~: is 1~ fair 
fo:: the p~<ty to hi:e a na" agency, t.~hi::., ce:t•bly 
~ill de=a~e coney up fro~~. w~en it alr~~~y ewes so 
~cc~ to ~a~i!lo? 

25 . One probl~~ tha: I have had with Badillo a:>d .A-~z~l 1~ tho pas~ is 
that they hav~ e•i!u:nad too much res;:>onsib:!.lity for <!e:l!r:ninins 
strste;y rath~r tha~ ehecutiog stra~egy. I Va3 not ba,py vith 
~o~e ct th~ a,p~oaches A~g~l took in Vi~toria's ca~Pa!,~. a~d 
told hiM so a: th• ti:na. I espaci3lly va• dis;:>lea;a: ~ith th~ 
s~ri~s o! ad• v~ith i~?liad tha: R~5sell~ could no: c~ th~ thi~ss 
h!!: p=om1.91!d to t!>J \lithou: e:,~o=bica:ll::: ta:-: in.:reas~s. T!'1is a,~roac:.h 
vo:-ked fo:: thi:: Cc:u.e:va:ive P.a=ty i:t CrE:a: BritAin be:a~se the labor 
PAr~y leade::. Neil Rinnock, was not tru~:~d by a ~jo~icy of th~ 
British voter5. It did no: ~o~k i:> Puerto·Rico beca~~~ P~e~to Ricans 
h~lci no .s·hdl5r Cis:rus:: of Ro~3ello. 

26. If you decide to us• Badillo again, I sc33est y~u i~s~3: on tigh:er 
C:-'nc:r·ol over 5t:-a.:e~y . (Th!.9 12 tru~ e;ran i! you c.s-t e:'lo~h~:- ag~:t..:y . ) 

27. I ha~,e no p:::-oble::$ pe~sor..ally wo!'kin~ w!.th a~oc:·a~. aj::;~y if thi:; is 
your choic!::. Yot: should j•Jst rn.z.ke ce:-cai:'l. t~is age:"!.c:' ezn pcrfor.n 
on th~ same l~t•;e! e.~ Badillo and its d.!.r~cto:-s a:-.t l'c:i:ically astu:e:. 

23. Wnatevcr d~cisio~ you m•~~, i~ snoul~ be made soon . C~~ e! the mee:i~;s 
I "ould like t~ ha·1e on or.;r J'"!"/ 13-15 trip is with t:O.: a~•!!rt1si~g agar.cy 
you select to" de) t;,.~ c.amp.a!.g::, bacaus~ tha-:-e is a lo: :~ do an-:! p.c:t much 
ti~• to do it in. 

l~. Yhe pos: elect!~~ ~u~v~1 e~~du:ead a!tcr l~ce ~c~a=b~=·s el~~~1nn 
indica:~d a 1~: c ! p~opl~ ~~d~ U? t~e~~ m!~J~ ~u~~ e~=:~~~ ~h~~ ~~ 
h~d ancici?.l.!.ed. Th~ P:l? r~c.c;:'\~!:~d e:,!"l.i' in. t~c C..1:::;:.=.!.;:1 t~.J: P . .:s.J~ll.o 
w3s a:'\ unk:t~~~ q~ ~ ~:L~y. S ·l c~ey p:c~~~~d ~ t~ri~s oE !•al-J~~~ 
im.Jg~-eC\h.:\:1C~::!.~n: a.-:!.:5 a~~l!': hi::~. th~'l: U:l~O•J.~C:~C!y <1. '.1-!:.:-!.::! m.l:1:1 f~.l':"S 

~nd h~l~~d ~nlii: ~d:ly '~??o!":. 



30. 

31. Unpaid ma~is'is goin& to b~ a pr~bla~ for us. !: N~evo D!a is c~a 
moo~: po..-er!;:l naw? Ol!tlet i" Puarto Rico &"d p:';o"::&bly will pu~h h&:'d 
l.or •:a:e~~.,c!. It is a m.ajor v••l'on for the r:;? 1• this cam;.atg::, 
and it is r.~!ve of us to bt:l:l.ave tha7 will ahe us fair Cru.:::~an: 
in th~ eam;;~ '!i:l• 

32 . This ln<e4:\S v~ n••d t:> ;c ave:- anC aroun<! th•= ,._ ':'•3eh vo:e:.s dire,:tly 
th:'~u&h Ol!~ pe!d media, which is e~en~ive. 

33. In the naa: few wee~s. the a~phasis ahoul~ be c: rais!"r mona7 and 
&~tti:ll the •taft &:>d o;-ganizaHml ill shape. !:- c:he:t va will have 
the poll results, k:\ow exactly Yi.ere ve 111:and i::l~ng into the ca:op&:tg::, 
and be in a posicion 1:0 da~ign stratezy &lld W:'iCe a ca~paiJn plan. 
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Plebiscite results by municipality 
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COALITION FOR PROTECTION OF PUERTO RICAN CULTURE AND NATIONALITY 
605 Blake Road 

June 14, 1994 

Representative Don Young 
2331 Rayburn House Office Building 
Washington , DC 20S1s.mo1 

Dear Representative Young: 

Edina, MN 55343 
(612) 931-9710 

This letter outlines the "Coalition for Protection of Puerto Rican Culture and Nationality" 
position on H.R. 4442 currently undergoing review by the Insular Affairs Sub-Committee. 
The "Coalition" feels, as will be discussed funher, Utat although the bill is 100 global and non­
specific to Puerto Rico's situation, it will focus Congressional attention on the insular areas. 

The "Coalition" purpose includes bringing to the public's attention Puerto Rico' s current 
quasi-colonial form of government. We have for the last year been involved in promocing 
forums and discussion in Minnesota on a series of congressional initiatives - #H.R. 476S, 
S712, and S244 • and specially Puerto Rico Plcisbicite of 1993. All of these have been 
attempts to resolve the political status issue of the island. Our poup fccls that an enhanced 
Commonwealth, Utat fulfills International law Rquirements of a •tree association" and 
Independence are tl•e only options Utat respects our identity, culture, and ultimately our 
Nationality. Thus, we are a "Coalition" of two political solutions and clearly represent a 
majority position in both u.s.A. and Puerto Rico. 

We believe that Puerto Rico's political status issue is very unique and ·is beyond the scope of 
your lecislation. However, H.R. 4442 could be the beginning of a serious move by Consress 
to resolve the status issue. This could lead to specific legislation to legitimize Puerto Rico's 
vote in favor of the enhanced Commonwealth option. We hope lhal H.R. 4442 does not run 
the fate of other pieces of legislation lhal have attempted to SCIIle this issue, i.e., H.R. 476S, 
S712, S244, and prior, in 1959, the Femos-Murray Bill. The failure of these bills, we 
believe, attest to an indifference by Consress to resolve this long-standing problem and a 
desire to maintain a power differential on the island. 



Representative Don Young 
May 31, 1994 
Page Two 
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We thus support your initiative to focus Congressional attention on the need for more self­
government for the insular areas. 

Sincerely yours, 

~ w, ~ c:- ..::;t'_ [/'or) 
"'~u'?.'E. Fiol, M.D.~~. 

Coordinator 

G" C" ~cLt~· 
Mr. Ed Colon 

Ms. Elsa Vega-Perez 

Enclosure: Position Paper of the "Coalition· 
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FOR PROTECTION OF PUERTO RICAN CULTURE AND NATIONALITY 
POSITIONS ON PUERTO RICO'S STATUS 

The "Coalition ha> agreed on the following principles which define its position on the status 
issue: 

1. Pueno Ricans have a distinct culture and nationality that needs and must be preserved. 

2. Statehood represents a threat to the survival of the Pueno Rican culture and nationality. 

3. The Commonwealth formula, a> currently established by Public Law 600 and the Federal 
Relations Law, does not meet internationally accepted norms for a "free association" -
i.e. , the principles of sovereignty and delegation are not present and Commonwealth needs 
to be enhanced or substantially modified in order to be acceptable to us and we believe to 
the international community. 

4 . The U.S. Congress ha> the moral obligation of restructuring Commonwealth to meet the 
minimum requirements of international law for Pueno Rico ' s right to self-determination 
and sovereignty. 

The "Coalition· feels that the present debate in Congress regarding any possible 
enhancement/modification of the current Commonwealth status could benefit from the 
perspective of the mainland Pueno Ricans and specifically from Minnesota' s Pueno Ricans. 
We feel that enhancement/modification of Commonwealth should focus on several area> as 
follows: 

I. Clarification of the political relationship between U.S. and Pueno Rico and removal from 
the "Territorial Clause" of the U.S. Constitution (Article N, Section 3) and elimination of 
veto power of Congress on Pueno Rican laws. A recent decision by the II th Circuit Coun 
of Appeals ha> established that Pueno Rico falls in the Territorial Clause. 

2. Protection of Section 936 of U.S. Internal Revenue Code to insure Pueno Rico' s economic 
future, especially in view of the recently approved NAFTA. Any partial or total phasing 
out of Section 936 would be devastating to the Pueno Rican economy and would create a 
major problem for Pueno Rico with a massive exodus of Pueno Rican skilled laborers and 
professionals to the mainland . 

3. Federal laws, as they apply to Pueno Rico, should be amended and made flexible to meet 
the needs of an overpopulated , developing tropical country by giving Pueno Ricans control 
over impon taxation , local products' protection, maritime and immigration laws, a> well as. 
<he right to establish commerce with other counuies and make its own international 
treaties. 

4. Structuring of a "Bilateral Pact" that eliminates the existing political subordination of 
Pueno Rico to the U.S ., and that respects the identity, culture and the right to self­
determination and the Sovereignty of a unique people who want to continue a cpolitical 
relationship with the U.S. but on an equal basis, without vestiges of colonialism. 
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duuentud flutonomista Puertorriquefta 
lnteramericana 782 

University Gardens Rio Piedras, PR 00925 
Tel. (809) 767-4501 

Hon. Ron de Lugo 
Chairman 
Insular and International Affairs SUb-Committee 
House of Representatives, Washington D.C. 

Dear Mr. De Lugo: 

May23, 1994 

We have read the clarifications on the legislative Intent inserted by Hon. Don 
Young with regard to the bill H.R. 4442 presented for the self-detenrtination of 
territories under United States possession. In view that said clarifications of intent are 
directed to harmonize the bill under consideration with International Law and United 
Nations requirements for the decolonlzation of territories, this organization faVors that 
such clarifications be maintained. Moraowr, in lliew of the impol1anc8 of this 
clarifications we suggest that the bill presented by Rep. YeulQ be amended to include 
In its text the clarifications of Intent he has InclUded In the Congressional Record. 
Such amendment would undoubtedly guarantee that the bill complies with 
International Law. 

This organization would also like to suggest that the Committee evaluate and 
finally clarify If Puerto Rico continues to be a territory of the United States. This Is 
Important for two reasons. First, if thiS Committee were to resolve that Puerto Rico 
ceased being a tarTitorY in 1952 the bill under consideration would not apply to Puerto 
Rico. This is the position that the Popular Demoaallc Party would present today at the 
hearings and Its suppor18d by First Circuit caaa law. There are hOwever several 
circuits, most reoentty the Eleventh Circuit, that have rejectec:l"the First Circuit position 
holding that Puerto Rico Is Sllll a territory. Accordingly, a clarification by the Committee, 
of the nature of the political relationship between Puerto Rico and the United States, 
would not only be practical, but of great Importance by providing guidance for future 
Judicial decisions. 

Finally, we will like to inform the Committee that the Juventud Autonomista 
Puertoniquei\a Is most wiiHng to discuss f\.lther, personaly or In writing, the points 
addressed in this letter. If the committee so desires please contact us at the above 
address or talephone at your convenience. 
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REPUBLICA ASOCIADA ( REPUBLICA DEI10CRATICA PUERTORRIQUENA) 
CREADOR: l1ANUEL ROHAN VALENTIN - 28 DE ABRIL DE 1980 

CUARTO CANDIDATO A GOBENADOR, 1992, NOMINACION DIRECTA 

APARTADO 417 MAYAGUEZ, PUERTO RICO 00681-417 TEL.(809)833-5810 

Hay 16, 1994 

The Honorable Don Young, R - Alaska 
C/0 The House of Natural Resources Committee 
U. S. HOUSE OF REPRESENTATIVES 
Washington D.C. 20515 

Sir: 

REF.: Hearing for May 24,1994 
Incorporation Bill to Grant 
Puerto Rico a 4th Option 

THE FOURTH POLITICAL STATUS FOR PUERTO RICO 

PUERTO RICO THE FIRST ASSOCIATED REPUBLIC OF TilE UNITED STATES 
PUERTO RICANS AND AMERICAN CITIZENS BY BIRTII, 

I am pleased to send copies of my letters wrote to Honorable 

Governor of Puerto Rico, Pedro Rosell6 GonzAlez, July - September 

1994, for our plebiscite of November 14, 1994. Copies vere sent 

to President Bill Clinton, Puerto Rico's Electoral Commission 

and presidents of the three political parties of Puerto Rico, in­

cluding, the Complete Definition of the Associated Republic •• 

Also, I enclose the Complete Definition of the ASSOCIATED 

REPUBLIC, dated January 19,1991, requested by Honorable Bennett 

Johnston for the plebiscite of 1991-1992 (ABORTED). Copies of 

the Complete Definition vere sent to Honorable Ron De Lugo to 

include the ASSOCIATED REPUBLIC for the above plebiscite of 91-92. 

IIAIN DEFINITION OF TilE FIRST ASSOCIATED REPUBLIC OF TilE UNITED 

STATES, a requirement for the plebiscite of November 14,1994: 

Transfer of sovereignty, Permanent Union, Presidential Vote for the 

President of the United States, if approved by Congress. Our TWO 

nations, Presidents, Constitutions, languages. Common Citizenship, 
Currency, i1arket, Security and Common Defense. 
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The Honorable Don Young Page 2 May 16, 1994 

The culmination of the Commonwealth to its maximum self-government, 

Political and Economic Development with our two Presidents. 

The Governor (plebiscite of November 1994) will become President 

of Puerto Rico, General Elections after 1996 for Election of our 

President from the political parties , including independent 

candidate ( DIRECT NOMINATION, UNTIL PUERTO RICO becomes a Federal 

State of the Union( Statehood Yes or No in the future) or 

until the people of Puerto Rico resign the U. S. Citizenship 

for an absolute independence. 

The Fourth Status Formula, " PUERTO RICO THE FIRST ASSOCIATED 

REPUBLIC OF THE UNITED STATES " will strengthen even more Puerto 

Rico's relationship with the United States with a maximum of 

political dignity, stability and a very strong bond to defend 

individual liberty, democracy, Human Rights and justice. 

The definitions of the ASSOCIATED REPUBLIC vas included in the 

record of the subcommittee's hearing on legislation to authorize 

a referendum in Puerto Rico (1991). 

Our Plebiscite o f November 14, 1994 vas a falsehood and fraud. 

It was not the free will and self deter~ination of the people of 

Puerto Rico to our future political status in our relationship with 

the United States. The ASSOCIATED REPUBLIC ( REPUBLICA ASSOCIADA ), 

the only democratic independence, vas not included in the above 

plebiscite of November 1994. 

The fourth political status formula will be the self determi­

nation of the people of Puerto Rico if approved in a Referendun, 

plebiscjte or general elections. HoYevever. the status must be in 

ISSUE in general elections for governor. The people of Puerto 

Rico has the political rights to propose a new status formula in 

our future relationship with the United States. 
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TilE Donorable Don Young Page 3 :.Jay 16,1994 

The Commonwealth of Puerto Rico has not been a colony of the 

the United States since 1952 under the definition of commonwealth 

and sovereignty. It became " THE FIRST ASSOCIATED REPUBLIC OF TilE 

UNITED STATES IN 1952. 

DEFINITION of commonwealth • REPUBLIC; even thought the people 

may hold only formal and not actual sovereignty: The fifteen (15) 

former republics of the Soviet Union did not have actual sovereignty, 

They also had two Presidents. Also, the former republics of 

Yugoslavia. 

Public Law 600 Primarily recognized the right toward the maximum 

of self-government and determination by the people of Puerto Rico. 

It is essential that the dignity and self respect of the people 

of Puerto Rico be a matter of the highest consideration for future 

plebiscite or referendun in our relationship with the United States. 

The ASSOCIATED REPUBLIC of the United States status formula 

might also applied to other territories. 

OF THE ASSOCIATED REPUBLIC 

FC 

The President of the United States 

The Honorable Governor of Puerto Rico 

The Honorable Resident Commissioner of Puerto Rico 

The Honorable Representative Uydia VelAzquez, N.Y. 

The Honorable Representative Josb Serrano, N.Y. 

The Honorable Representative Luis Gutibrrez, Chicago 



REPUBLICA ASOCIADA ( REPUBLICA DEHOCRATICA PUERTORRIQUENA) 
CREADOR: MANUEL ROHAN VALENTIN - 28 DE ABRIL DE 1980 

CUARTO CANDIDATO A GOBENADOR, 1992, NOHINACION DIRECTA 

APARTADO 417 HAYAGUEZ, PUERTO RICO 00681-417 TEL.(B09)833-5810 

8 de septiembre de 1993 

Honorable Pedro Rosell6 Gonz6lez 
Gobernsdor de Puerto Rico 
La Fortalezs 
San Juan, Puerto Rico 

Honorable Gobernsdor: 

REF. REPUBLICA ASOCIADA no se ha 
incluido, plebiscite de 14/11/93 
correspondencia de 4/7/93 

HOHENTO HISTORICO PARA PUERTO RICO - ESTADO LIBRE ASOCIADO (ELA) 
LO PEOR DE LOS DOS HUNDOS EN ESTE PLEBISCITO (o OTRA CUBA ?) 

NO SE INCLUYO LA INDEPENDENCIA DEHOCRATICA A NUSTRO STATATUS POLITICO 

PUERTO RICO (ELA) se hs convertido en una dictadura antidemocr6-
tica y discriminstoria bajo la bandera de Estados Unidos por el poder 
ejecutivo del PNP y Comisi6n Eststsl de Elecciones. La 6nics inde­
pendencia democr6tica, REPUBLICA ASOCIADA, no fu~ incluids en este 
plebiscite del 14 de noviembre de 1993. 

Todss las encuestss, consultss, informsci6n, entrevistas entre 
los presidentes de psrtidos pars este plebiscite han sido y seguir6n 
siendo engsnosss, discriminstoriss y fslsss s ls libre determinsci6n 
del pueblo de Puerto Rico, incluyendo debates politicos, pori 

Los presidemtes de los tres partidos politicos, prensa del pais 
y del extranjero, televisi6n, noticieros, radio, psnelistas y ans­
listas politicos bacia nuestro status, incluyendo ls elecci6n a 
gobernsdor en 1992 yen el abortado plebiscita de 1989-92 •• 

Ninguno de los tree partidos politicos perderia en este ple­
biscite, incluyendo a los afiliados y no afiliados de incluirse 
REPUBLICA ASOCIADA y au definici6n en la papeleta electoral de 
noviembre del '93. Sa incluye definici6n de dos p6rrafos sometido 
a la Comisi6n Estatal de Elecciones el 2~ de julio de 1993. 

ESTE PLEBISCITO DESIO HABER SIDO: ESCOGER ENTRE LA CUIDADANIA 
DE ESTADOS UNIDOS, 0 CUIDADANIA DE PUERTO RICO, INDEPENDENCIA ABOSLUTA 

FC: 
The President of the United States 
Comiai6n !statal de Eleciones 
Presidents PPD 
Presidents PIP 

de Ud. 
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REPUBLICA ASOCIADA ( REPUBLICA DEMOCRATIC! PUERTORRIQUERA) 
CREADOR: MANUEL ROMAN VALENTI~ - 28 DE ABRIL DE 1980 

APARTADO 417 MAYAGOEZ, PUERTO RICO 00681-417 TEL.(809)833-5810 

Estado Libre Asociado de Puerto Rico 
Comisi6n Estatal de Elecciones 
Apartado 2353 
Old San Juan 
San Juan, P. R-. 

Honorable Presidente C.E.E.: 

28 de julio de 1993 

REF. Definici6n BAsica· de la 
REPUBLICA ASOCIADA, Plebiscita 
14 de noviembre de 1993 

La definici6n b!sica de la quarta £6rmula plebiacitaria de la 
REPUBLICA ASOCIADA, de incluirse en este plebiscito de 14 de noviembre 
de 1993, es la siguiente: 

REPUBLICA ASOCIADA - UNICA INDEPENDENCIA DEMOCRATIC! 
PUERTORRIQUENOS T CUIDADANOS DE ESTADOS UNIDOS POR NACIMIENTO 

1) PUERTO RICO- PRIMER! REPUBLICA ASOCIADA DE ESTADOS UHIDOS. TRAHS­
FERENCIA DE SOBERANIA, ONION PERMAHEHTE, VOTO PRESIDEHCIAL DE ESTADOS 
UNIDOS DE SER APROBADO POR EL CONGRESO, NUESTRAS DOS PATIIAS, HACIOHES, 
CONSTITUCIONES, PRESIDEHTES, IDIOMAS T BASES MILITARES. CUIDADANIA 
COMUN, MONEDA, MERCADO, SEGURIDAD T DEFEHSA COHUH. LA CULHINACIOH DEL 
ESTADO LIBRE ASOCIADO A SU MAIIMO DESARROLLO POLITICO T ECOHOMICO COM 
NU=~~?n~ nns PRESIDEHTES. 

2) EL GOBERNADOR, EN ESTE PLEBISCITO, SE CONVERTIRA EN PRESIDENT! DE 
PUERTO RICO. ELECCIOHES GENERALES DESDE 1996, ELECCION DE PRESIDENTES 
DE PUERTO RICO ( PHP, PPD.PIP 0 CANDIDATO IHDEPENDIEHTE), BASTA QUE 
PUERTO RICO SEA ESTADO FEDERADO CON SUS OBLIGACIONES, DEBERES Y LEALTAD. 
PLEBISCITO; ESTADIDAD SI 0 NO EM EL FUTURO. IHICIAR UN PROCED~MIENTO 
0 UNA FORMULA PARA EL DESARROLLO A LA CARGA.FINANCIERA DE LA UNION 
AMERICANA, BASTA QUE LOS PUERTORRIQUENOS RENUNCIEN LA CUIDADANIA DE LOS 
ESTADOS UNIDOS HACIA UNA INDEPENDENCIA ABSOLUTA. 

Esperando que en nuestro sistema democr!tico se incluya la cuarta 
f6rmula plebiscitaria, Independencia Democr!tica, en eata consults o 
plebiscita en nuestras relaciones politicas con los Eatados Unidos. 
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REPUBLICA ASOCIADA ( REPUBLICA DEMOCRATICA PUERTORRIQUENA 
CREADOR: MANUEL ROHAN VALENTIN - 28 DE ABRIL DE 1980 

APARTADO 417 HAYAGUEZ, PUERTO RICO 00681-417 TEL. (809)833-5810 

9 de julio de 1993 

Estado Libre Asociado de Puerto Rico 
Comisi6n Estatal de Eleccioaes 
Apartado 2353 
Old Sao Juan Station 
San Juan, Puerto Rico 

Honorable Presideote C.E.E.: 

REF: Notificaci6n de partici­
paci6o eo el plebiscita del 
dia 14 de aovieabre de 1993. 

El suscribieote, MANUEL ROHAN, unico creador de la REPUBLICA 
ASOCIADA, uoica Iodepeodencia DemocrAtica, notifies ai ioteoci6n 
de participar en el plebiscita o consults del dia 14 de noviembre 
de 1993. 

Se adjuota correspoodeacia del dia 4 de Julio de 1993 aometida 
al Honorable Goberoador, Dr. Pedro Rosell6 GonzAlez, aolicitaodo 
se incluya la cuarta f6raula plebiscitaria en este plebiscita. 
Tambi~n se adjuota el eable•a J defioici6o coapleta de 1991 de la 
REPUBLICA ASOCIADA. Dicha difioici6o serA traducida eo espafiol. 

w~.~•~ ,. y~ que eo nuestro sisteaa democrAtico, se incluya la 
cuarta f6rmula plebiscitaria eo eata coosulta o pleb1scito. 

·~ 
HANUEI:i 
REPUBLICA ASOCIADA 
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PUERTO RICO 
PRIMERA REPUBLICA 

ASOCIADA DE 
ESTADOS UNIDOS 



REPUBLICA ASOCIADA ( REPUBLICA DEHOCRATICA PUERTORRIQUENA 
CREADOR: MANUEL ROHAN VALENTIN - 28 DE ABRIL DE 1980 

APARTADO 417 HAYAGUEZ, PUERTO RICO 00681-417 TEL. (809)833-5810 

Honorable Pedro Rosell6 GonzAlez 
Gobernador de Puerto Rico 
La Fortaleza 
San Juan, Puerto Rico 

Honorable Gobernador: 

4 de julio de 1993 

REF. Consults sobre status 14 
de noviembre de 1993 - Cuarta 
Formula plebiscitaria 

UNICA INDEPENDENCIA DEMOCRATICA EN ESTA CONSULTA 0 PLEBISCITO 

PUERTO RICO- PRIMERA REPUBLICA ASOCIADA DE . ESTADOS UNIDOS 
PUERTORRIQUENOS Y CUIDADANOS DE ESTADOS UNIDOS POR NACIMIENTO 

LA CULMINACION DEL ESTADO LIBRE ASOCIADO A SU MAXIMO DESARROLLO 
POLITICO Y ECONOMICO : TRANSFEIENCIA DE SOBERANIA, NUESTRAS DOS 

PATRIAS, NACIONES , CONSTITUCIONES, PRESIDENTES E IDIOMAS 

HASTA QUE PUERTO RICO SEA ESTADO DE LA UNION AMERICANA CON SUS 
OBLIGACIONES, DEBERES Y LEALTAD - EN PLEBISCITO SI 0 NO EN EL 
FUTURO, 0, HASTA QUE SE RENUNCIE LA CUIDADANIA DE ESTADOS 

UNIDOS HACIA UNA INDEPENDENCIA ABSOLUTA 
LA RENUNCIA DE LA CUIDADANIA TARDARIA DE 100 A 500 ANOS 0 HAS 

El que suscribe, MANUEL ROMAN, 6nico creador de la REPUBLICA 
ASOCIADA, cuarta formula plebiscitaria, muy respetuosamente 
solicits de Ud. y de au gobierno democr&tico, se incluya en la 
consults o plebiscito del 14 de noviembre de 1993 J se incluya 
en el comith de di&logo sobre status de existir alguno. 

Se solicits se proves igualdad de fondos para las cuatro 
formulas: Estadidad, Independencia Socialists, Estado Libre 
Asociado e lndependencia Democr&tica en sus campanas J orien­
taci6n de sus definiciones completes a los electores. 

En la Elecci6n general de noviembre de 1992 fui el CUARTO 
CANDIDATO a gobernador, NOMINACION DI~ECTA, Republicano, candidato 
independiente ( y Presidente de Puerto Rico en 1993), seg6n la 
definici6n completa de la REPUBLICA ASOCIADA de enero 1991, requi­
sito para el plebiscito de 1991 - 1992 ordenado por el Congreso. 

La definici6n completa de 1991 de la REPUBLICA ASOCIADA, unica 
INDEPENDENCIA DEMOCRATICA, serA la formulada para este plebiscito 
pero en espaftol. Dicba defin1ci6n fue sometida a los Congresistas 
Johnston, Ron De Lugo y a otros Congresistas pars cualquier plebis­
cito ordenado por el Congreso o la Legislature de Puerto Rico. 



Honorable Cobernador - 2 4 de julio de 1993 

Se adjunta fotocopia de dicha definici6n. Se cumpli6 con los 
inforaes de Ingresos y Castes a la Comisi6n Eatatal de Electiones 
en dicha candidature independiente a gobernador. 

Esta consulta o plebiscita NO estara en " ISSUE ". POR 
TANTO : No sera un mandata de la mayoria del pueblo de Puerto Rico 
al Congreso de los Estados Unidos hacia la Estadidad, Estado Libre 
Asociado e Independencia, de no especificarse mayoria (51 por 
ciento o mas) por la Legislature de Puerto Rico en cualquier Ley 
de Consults o Plebiscita sobre status. 

El derecho internacional en este plebiscite, o en cualquier 
consults o plebiscite, no aplicaria a Puerto Rico. E1 95 por 
ciento, o mas, somos cuidadanos de Estados Unidos por nacimiento 
hasta que ae renuncie por una independencia absoluta. La 
Estadidad seria otra formula de independencia El estado 51, 0, 
52, de la REPUBLICA DE ESTADOS UNIDOS DE AMERICA. 

Que en esta consults o plebiscita, se garaatize la equidad y 
la juaticia entre las distintas formulas. La Ley 600 de 1950 y 
Resoluci6n Numero 23 de la Convencion Constituyente de Puerto Rico 
de 1952, dentro de los t~rminos del convenio acordado con los 
Estados Unidos, reconocen EL DERECHO A LA LIBRE EXPRESION Y 
DETERMINACION del pueblo de Puerto Rico a su maximo desarrollo 
a gobierno propio. 

Honorable Gobernador, usted seria el primer Presidente de 
Puerto Rico, defin1c1ones de la REPUBLICA ASOCIADA: De incluirse 
en este plebiscita, obtenerse mayoria, 51 por ciento o a6s, de 
ser la libre determinacion del pueblo de Puerto Rico en este 
plebiscita y aprobado por el Congreso de l~s Estados Unidos. 

Las pr6ximas elecciones generales desde 1996 deber6n ser 
elecci6nes de Presidentes de Puerto Rico: PNP, PPD, PIP o CANDI­
DATO INDEPENDIENTE hasta que Puerto Rico sea Estado Federado. 

El status politico, en todas las elecciones generales para 
Gobernador, no han estado en " ISSUE " desde 1952 a .1992 ni 
estar6n en "ISSUE " ' Status quo por los proximos 25 a 50 ados? 
Definicion de " COMMONWEALTH " REPUBLICA. La soberania de una 
REPUBLICA puede estar compartida con otra nacion. (La EX-UNION 
SOVIETICA ) 

LAS 936 BAJO LA ESTADIDAD 0 REPUBLICA ASOCIADA 

No podr6 haber estadidad para Puerto Rico. Seria diacrimi­
nacion politics con las dem6s corporaciones de la Union Americana. 

PROTECCION DE LOS EMPLEADOS DE LAS 936 QUE ABANDONEN LA ISLA 
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Honorable Gobernador - 3 4 de julio de 1993 

1) El gobierno compraria el inventario, patentes de aarca 
y de invenci6n, continuer oper!ndo1as y vents de acciones a 
los empleados para que se conviertan en duenos. 

2) Comprar acciones de las que se queden y venderlas a los 
empleados y al pueblo de Puerto Rico. 

3) Iniciar un procedimiento o una formula acordada para el 
desarrollo de una aportaci6n a la carga financiers de la Union, 
(Parte III, Art.16, Definici6n de la REPUBLICA ASOCIADA, 1991). 

La mayoria de las definici6nes de 1991 del PIP, Independencia 
Socialists para este plebiscita, seri una copia de las definiciones 
b!sicas de la REPUBLICA ASOCIADA, de usar el PIP dicha formula ple­
biscitaria de 1991. (Cuidadania Comun, moneda comun, mercado comun 
y otras definiciones bAsicas como puertorriquenos y americanos). 

Se incluye fotocopia de las definiciones b!sicas de la 
REPUBLICA ASOCIADA sometidas al Honorable Ex Gobernador de Puerto 
Rico, Don Rafael HernAndez Col6n el 7 de enero y el 30 de enero 
de 1989 al EX-Presidente de Estados Unidos, Sr. George Bush. 

De no incluirse dicha cuarta formula plebiscitaria, REPUBLICA 
ASOCIADA, en esta consults o plebiscita, no seria la libre deter­
minaci6n del pueblo de Puerto Rico bacia nuestro futuro status. 
Seria otro engano mAs como sucedi6 en la elecci6n general de 
noviemenbre de 1992 para gobernador y sus formulas de status. 

En la elecci6n general de 1952, se cometi6 DISCRIMINACION 
POLITICA con ai candidature para gobernador, NOMINACION DIRECTA 
y la formula de REPUBLICA ASOCIADA por todos los analistas 
politicos, radio, televisi6n, panelistas sobre el status y por 
la prensa democr!tica en sus debates televisados y noticieros. 

La Ley de Consults o Plebiscita para celebrarse el 14 de 
noviembre de 1993 serA aprobada hoy con su firma como Gobernador. 

Le agradecer& que en nuestro sistema de gobierno democritico 
se inclya la REPUBLICA DEHOCRATICA, cuarta formula plebiscitaria, 
y se incluya en las consultas sobre status politico. 

MR/ 
FC: 

Respetuosa~~e~uedo de Ud., 
/ -, ;.--:.;:- 'J~--:.:_ L, L /_ -----::. -,­
~- --·-c..:_~- 'l~-6;.~ 
~IANUEL RmiAN v ALEflTIN 

The President of the United States 



Honorable Gobernador - 4 

The Hon. Ron De Lugo President Sub­
Commission Of Insular and Inter­
national Affairs, U. S. House 
of Representatives 
Comisi6n Estatal de Elecciones 
Hon. Senador Roberto Rexach Benitez, 
Presidente del Senado 
Hon. Representante Zaida Hern6ndez, 
Presidenta, C6mara de Representantes 

4 de julio de 1993 

Hon. Representante Pedro Figueroa Costa 
Copresidente Comisi6n Conjunta Asamblea Legislativa 
Hon. Senador Miguel Hern6ndez Agosto y 
Presidente PPD 
Hon. Senador Rub~n Berrios y 
Presidente PIP 
Hon. Carlos Romero Barcel6, Comisionado 
Residente en Washington 
The Hon. Josh Serrano, Rep. N.Y. 
The Hon. Nydia Vel6zquez, Rep. N. Y. 
The Hon. Luis Gutierrez, Rep. Chicago 
The Hon. Charles Rangel, Rep. N.Y. 
The Hon. Daniel Patri( Moynihan, Senator N.Y. 
The Hon. Bob Menhndez, N.J 
The Hon. Bill Bradley, Senator, N.J. 
The Hon. David Pryor, Senator, Arkansas 
Analistas Politicos 
Prensa de Puerto Rico 
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Manuel E. Roman Valentin 
P. 0. Box 417 
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COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 

U.S. HOUSE OF IIIPIIISINTAliVIS 
WASHINGTON, DC 20511 

March 22, 1989 

Mayaquez, Puerto Rico 00709 

Dear Mr. Valentin: 

...... .._.. 
.,..,. .-.cTOII ----· AIIOCIATIITAII'J ~ 

AIID:O..SU. 

Ullilldl.V ... -------

Thank you for sendinq me a copy of the letter which. you wrote to 
the President of the United States on January 30, 1989, in which 
you discuss the issue of Puerto Rico's political status, 
axpressinq that the concept of "Republica Asociada• be included 
in future Conqressional hearinqs reqardinq the plebiscita. 

I aqree with you that a!! points of view need to be represented 
in any determinations relatinq to the political status of Puerto 
Rico, as this issue is of such consequence for the people of 
Puerto Rico. 

I appreciate your vritinq me on this matter. 

RdL/nq 
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tinittd ~tatts ~matt 
WASNtNGTON. DC 20510 

Mr. Manuel E. Roman Valentin 
P.O. 9ox 417 
Mayaguez, Puerto Rico 00709 

Dear Mr. Valentin: 

APril ll, 1989 

Thank y~u very much for your letter on statehood for 
PuertQ Rico and your thouqhts on the status issue. t aPpreci~t~ 
the material you have p~ovided me with which you have requested 
be inclurled in the hearings. You have adrtressed some valid 
points I expect will be addressed during these upcoming hearings, 
and I expect many witnesses to be testifyino on these important 
matters you have addressed, 

In · order to assure a full spectrum of views are rePresented 
I am conducting hearings both here in Washington and Puerto Rico. 

Please rest assured of my commitment to de velo0 inq a precess 
th~t will allow all views to be heard, and which will treat each 
of the status options fairly and equitable. Only under such a 
process can the people of Puerto Rico choose with a full 
understanding of the issues. 

With kindest regards, I am 

JBJ:dd 



IEPUILICA ASOCIADA ( IEPUILICA DEHOCIATICA PUEITORIIQUERA ) 
CIEADOI1 MANUEL lOMAN VALENTIN - 21 DE AIIIL D! 1910 

fUTUIO CAIDIDATO INDEP!NDIENT! PAIA COIEINADOI 
DE PUEITO IICO - EL!CCIONES GENEIALIS DE 1992 

f PL!IISCITO Dl 1991 

APAITADO 417 KAYAGOEZ, PUEITO IICO 00709 - TIL. (109) 133-5110 

January 19, 1991 

Tho Honorable Jennett Johnaton 
Chairaan of The Senate Enerar end 
latural laaourcaa Co••ittaa 
United Stataa Senate 
Voehinaton, D. c. 20510 

Subject: Coa,raaaional Haarinl•• Senate, JanuarJ 30,1991 
Puerto lico'a Solf-Dotorainotion Plebiacite, 1991 or 1992 

Sir: 

I •• pleoaed to oubait tho concepta of tbe ASSOCIATED IEPUILIC 
to •• included in thio Conareoo1ono1 beorina• under Puerto lico'a 
Electoral Low of 1977, PLEBISCITE, TITLE YII. Article 7.006 Portici­
Jation of Political P•rttaa an~ Individual Paraoaa", and alao, •ndar 
Artic1oa 7.001 throuah 7.010. Thia NEW D!HOCIATIC INDEPENDENCE ahould 
•• or auot •• included toaethor with the forauloa for ototehood, 
Soc1ol1at independence and enhanced coaaonvoolth for thia plobiocite. 

I. INTRODUCTION 

My noaa io MANUEL IOHAN, tho future independent candidate for 
a•••rnor of Puerto lico, aanaral election of· 1992 and t~a onlJ 
creator of the ASSOCIATED IEPUILIC for Puerto lico. My thoeSa of 
1980 woo oddreooed to foraor U.S. Praaidenta Jiaay Corter and Ronald 
leaaan. The encloaad definition• will bo •1 aaia political caapaian 
I• our aenaral ala~t1oa of 1992 or le our plab1acita of 1991 or 1992. 

laaolutioa 23 of Puerto ltco'a Coawaaitonal Coaatitution of 

1952 and Public Low 600 of 1950 recoaniao tho riahc to oolf 
eapr•••ioa aad ••cer•laatloa of the people of Puerto li~o covard 

·~- ~·xi~u• of aalf ao•ara•aat. 

All pl••i•cito or roforeadua So Puorco ISco •uat •• accoapliohod 
Sa accordance witb PUEITO IICO"S Eloccoral Low of 1977. TITLE VII, 
Article 7.001 tbrouah Article 7.010. 

Tho leforeadu• for Pu.lic Low 600 nf 1950 woo occo•pliohed and 
opprowed under tho lowe of Puorco 11co. In 1952 Puerto lico obcoiaod 
the internal Sadepondanca under o~r Conotitution of 1952 and Public 
Low 600 of 1950. Any future ~ac1aion •r the people of Puerto lico 
and the U.S. Coaaroao could create • ~1fferoat political otacu• Sa 
our relotionohip with tho Uniced Stat••· 

About 90 - 95 par cent of tho ASSOCIATED IEPUILIC'S MAil 
DEFINITION woo appro••~ in 1919 and 1990 ., tho U.S. Sonata laer11 
and Jaturol leaourcea Coaaittoe and Tbe Houae Jaaulor ••• latarao­
tionol Affaire lu.coaaitteo, ••t under o SOCIALIST JJDEPEJDIJCI. 
loveYar, the •111tarJ '•••• v111 raaala ta P•arto llco ••••r tba 

ASSOCIATED IEPUILIC. 
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TH! ASSOCIATED I!PUBLIC ( PUERTO IICD D!HOCIATIC IEPUBLIC 
MAIM DEFINITIONS AS PUEITO IJCANS AND U.S. CITIZENS 

1. The A•artcaa c1tiaenah1p and par•anant untoa vlth the United 

Stotoo oro tho •••t laportont loouoo of tho 95 percent of tho 
people of P~erto lfco and ha•• ~aan our poltttcal raalttr ataca 

1952. 
2. Tho ASSOCIATED I!PUBLIC 1o tho culainotion of tho coaaoawooltb 
atatua untti P••rto ltco ~aco••• a federal atat• of tba Uaton with 
full obltaatloa. part1c1pat1on, raaponaib111tr to ahar8 the 
financial ~urdaa of tba Union ••d loyaltr to tha prtactplaa of 
the Unttad Statal Conat1tut1on, or, ont1l the people of Puerto 

ltco raatan the A .. rtcan c1t1aaaahtp• 
3. lotolao tho politico! ·rlahto of ototohoodoro and other Puerto 
ltcane for atatehood &e a pltbiactte TtS OR NO in •••rr aacond or 

in anr other aeaaral alactiona • . Statehood 1a the oalr par•anant 

plobioclto fora•l• •• P•erto 11c•n• end U. S. c1t1zono. 
4. The concePt! of the Co••onweolth PtOtuo; JONES ACT of 1917: 
Co•••n ctctaeaa, c•rr•acy, ••rket, aacurity aad coaaon 4afanaa 
ytll constnue. inslyflna the U. S. Htl1ttrt b•••• aad paraanant 

ualon 1• ••r f•t•r• rel•t1o•oh1p with tbo United St!too . 

III. FOlK OF COYEIJKEHT AND POLITICAL PLATFORM 

1. lopu-11c•• fur• with the ••ocut1••· Jad1c1•1 ••• 1oa1olet1•e 
p~vor1. A 4eaocrot1c IEPUBLlC vith • copit!llottc •rotoa. 
2. The traaafar to s•e people of Paarso ltco the ••••r•ianty power 

and the f•actloaa •'''~ are •••t•d tn the Federal Co•araaaat. 
3. Tho rtabt.to oelf 4otor•iaotloa of the people of Puerto lico 
to withhol• or raataa the Aaartcan ~1t1aenah1p. 
4. Tbe rlaht t• oo1f 4etora1notlon of tbo U.S. c1t1zeao vlth one 
J&&r or ower raatdiaa Ia Puerto ltco to withhold or raaian· the 
Puerto llc•• c1t1zonabip, Article S, JONES ACT of 1917, Coaarooe, 
K•rch 4.1927 oad Article S •· Pu•lic Law 600. 
5. The rtahca. pri•il•a••· and ta•uatt1aa of tba paopla of 

Puerto itco ralattaa to aoctal. acoaoatc atd, aad araad forcaa 

panatoaa tarae4 •• U. 5. slt&atn• ••rlaa world ware ••• 1111tarr 
ena•a•••nta lawelwtaa t~e Ua!ta• Statea, 1ncludtaa Socttl Stsuritr 
tnd Federal paaa!o!a atratd tt wn Attricen vorkare. 

6. Tbo traa1for to tho pooplo of Puerto 11co of •11 laad, 
~uildinaa, •••1aabla watara, ••• •••r ef vatara v~tch kawa ~••n 
•c~ulrod ~, &be Ualtad Scot•• •••er tho Treotr of P••co, 1198. 
7. Tho Ualt•• Stoteo ••r cootlaoo to ••• for pu•lic porpoooo 
thot proportr wblcb 1o ~ ••1•1 •••• for ouch purpo•••• 
I. Spoalob ••• laallob will •o oor official l••a••a••· 
9. Tho U. I. Citl&oaobip will ~o coatrolled ~, tho Ualtod 
Statea or autual coaaant ~ttvean our ~wo aatioaa. 

10. All laporte will ~. oader the coatrol of tho Poorto llc•a 
Cueto• aad Puerto l1co'a Traaaurr Dapartaant. 
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11. JONES ACT OF 1917 ON NAT10NAL1TI LAW, article 5, !AT10!AL1TI 
LAV pf 1960-Publ&§ LAW- !p. 153. Ceperaee 71 0 epprp•sd. Ossp••r 14. 

1940 end ell Rthtr ••\ftptli&! lev, ebopld eppl&sd tp rse&dspst 

el Pprrsp ''FP· vttb the eppro••l pi thr p;s. Cpparsee '' 'H'''' 
'''''''9' ••swssp pur two pet&opa. 
12. Tbo political '1tht of all ch1ldroo ••r• 1• Puerto lico oo4or 
tbo ASSOCIATED IEPUILIC to reta1o tbe Aoor1cao c1t1aooab1p. "• 
U.S. c1t1aonob1p ••• arootod to tbo people of PU!ITO IICD aa4 aot 
to tbo territor,. Suprooo'a c~urt Doc1a1oa. lolaac Ya. people of 
Puerto lico, caao 2~8. U.S. 291, 1;22. 
13. All P•erto Ileana uithhold1na tbo U. S. c1t1aoaoh1p u111 
recoaniae the United St•t•• end Puerto ltco'• Pre•tdeate 11 ••• 

two Preei~ente ••• ••ch countriee •• o•r two aa&i•••• iacl•dtaa 
our two Coaa&itutionl. 

14. loto1no Tho [adoral Diotrict Court for protoct1oo of our .111 
of lithto, dooocrocJ, 1nd1•1dual llbortJ, and Huoan liahto. 
15. lntrJ of ollowo lnto Puerto 11co obou1d •• oodor tho coatrol 
ot Puerto llco to alle•tate our o•er populettoa and ••ploraaata. 
16. To do•elop io tho futuro a oothod or procod.ro for cootr1.ut1oo 
'' Puerto llco to tho aenorol f1nonc1ol ••rdon of the Uoion. 
Thlo boo ••o• o Jock elnco tho found1aa of tbo CoDOonwoa1cb of 
Paerto 11co ( • concept of ••• Ia Go••r•or of t~o lila••• 
Ronora~le LaS• Huftoa "•rift, loat l• Poaco) 

17, Tho United Stetee end tbo Coaoonwoaltb Conet1tut1on will 
cont1••• to •• oor two Coaot1tutiona •• Poarto Ileana aad D. I. 
cit1aona onder tho 1n•lolabi1itJ of tho Aoor1can c1tiaonoh1p. 
II. Tho •••• of Coooonuoolth in our Coootitat1on ui11 •• roplacod 
to PU!ITO llCO D!HOCIATIC IEPUBLJC with iatoraal aad ootoraol 
••••rotan ••••r. 
19. Tho ao•oraor will ••co•• Prooidont aad 11oltod two,toroa 
in office or aot ooro than ton roaro 1n office, Tho looidoot 
~•••1aa!oaor will ••c••• A•~••••4or to tho Datto• Statoa. 
20. Thio ••w ••••r•iantr will ocrooathoa •••• ooro Puerto llco'a 
rolatioaahtp with t•• United Stotoa with o •••1••• of pollt1cal 
dtaaitJ, otobi11tr, oad a ••rr otroaa •••d to dofoad iadlYld••l 
li~ortr. •••ocracr. ~•••• rSahta ••• Jwatico. 
21. Tbto aow ••••r•1antJ will aot bo 1•poaod •t D. S. Coaar•••· 
It will •• tho oolf dotora1nat1~n of tho poop1a af P•orto lico 
if appro••• ia a roforoadaa or plo•toclto, lacl•dlaa a plo•1oc1to 
1a ••r aoaoral oloct1oa, 
22. P•orto licaa~ wba roola• tho U. S. c1tlaoaah1p do aot •a•o to 

.... •• •• ,. ta , •• u.s. Coaattt•tlo• •• ••r •••••••••' aa•••J· 
23. JO!lS ACT or 1917 OR IAT!OIALITY LAV. AITlCLI s. IAT!OIALITY 
LAV Of 1940-PUILJC LAV-153, COIGIISS 71, APPIOYlD 11 OCTDIII 14. 
1940, AID ALL OTIII IAT101AL1TY LAV1 

a. lhoald •• applied to roa1doaco of P•orco lico reaordlaa 
cttia••• froo at••r aac1eae. Tho Aaoricaa c1t1aoaah1p of t•••• 
c1tiaoaa will aot applied oaloae appro••• ., tho lolled lcotoo. 
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b. Cltlzeno fro• other natlono could retain thair political 

atatua or beco•• clti&ena of the Republic of Puerto lico, 

IV. U.S. ECONOHIC AID 

U.S. Econo•r Aid ahould be the •••• and tho welfare ahould 
araduelly be reduced on autual concept between Puerto lico aad the 
United Statea. leductiona in the welfare will be replaced bys 

a) Puerto Rico'a budaet, apecial lotteriea, and aalea tax. 
b) Froa 936 Corporation• and other tax exeapted enterpriaee 

under the Co••onwaalth atatua. 
c) Will be replaced by on tho JOB TRAINING ln producti•itr 

with eaployaenta in 1nduatrial, conatruction or other work. 
d) The ao•ernaant will paid 50 par cent of tho aioimum 

aalary and the eaplorer the other SO percent. 

PRESIDENTIAL YOrE AS PUERTO llCAHS AND U. S. CITIZENS 

1. All U. s. citizena ahould h••• the political riaht to •ote for 

the Preaident and Vice Preaident of the United Statea. 
2. The place of raoidence ohould not be the baoio for denyina the 

r1aht to •ote. 
3. Since 1917 the Preaidenta of the United States bee••• Presidents 

of t!•e people of Puerto Rico, oo U.S. citi&ana. under JONES ACT of 

19li. Puerto Ileana and the national auarda of Puer:o lico h•!• been 

in vorld Vara and a111tarr ena8aeaenta ln•olYina the United Statea 
by order of the Preaidenta of the United Stotaa and Conaraaa. 

4. The riaht to •ote for the Prealdant and Vice preoident of the 

United Stotaa la one of the ooot fundaaentala principlea of all U.S. 
citizens tn a da•ocratic ao•ern•enta. Territories and Coa•onvealtha 

ol the United States should also h~e this rtaht to •ote. 

VI. ECONOHIC DEVELOPHEIIT UNDER THE ASSOCIATED REPUBLIC 

1. 100 percent TU-ElEIIPT INTEREST INCOHE on peraonol and 

corporotiono on ooner depooited in our local banko and held for 
TEN TEARS OR HOlE. 

2. The concepta of coaaon citiaena, currenCJ, aarket, coaaon 
securit7 and defense. The U. S. ailttery beeea, and a peraanent 
union, vtll continue to strena~hs our sociel, political stabilttr, 

econoalc arowth and trade relatione with tho United Statao, 

3. Penoiona earned fro• the araed forceo, Social SacuritJ, and 

federal pensions vill alao iapro•• our social condition and ecoaoaic 
arovth. 

4. The aubatitution of the aaciae tax of producta and articlaa 

fro• tho United Stateo for a aaleo taz. Iaport dutiaa aad aalea tax 
on other products and articles aold in Puerto ltco froa other aationa. 
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5. HAIN DEFINITIONS, FORti OF GOYEUHENT, ICONOHIC UD end the 
PRESIDENTIAL VOTES FOR TilE U.S. PRESIDENTS, lF APPROVED, will 

eloo incr•••• our trade roletionellip with tho United State• ead 
int~rnational notiona. 

6. 936'S CORPORATIONS 

a) Da•• been playina one of the •oat t•portant role Ia our 

aocial condition, political atabtlity, and econo•ic ••••lopaant~ 
Jlova•er. 70 - 75 per cant of our people pay no incoea taz. 

b) The 1:1•• hae co•• to ah.ara Puerto 11co'a financial t.urden 

due to our hiah coat of Education, Health-C•r•. Co•ern•ent ,aalariaa, 

the iolend infrnotructure, and public debt of $12,175.00 HlLLlONS 

VII. SELF UECUTIIIG PROVISIONS 

1. Majority of 51 per cant or over allould bo roquired for 
the four plebiocito for~ul•• oubaitted for tllie plobiecito of 1991. 

2. Thia pl~biacit~ will be the fvtyrr political 1tatue of 

People of Puerto Rico. It ia !Q! for the election of the Go•araor 

or Preaidant of Puerto lico. 

3. laple•entation of 1••• than '1 percent will ~. a1a1aat 

the aajoritJ of Puerto licana. leaolvtion 23. Puerto lico'a Coaati­

tvtional CoftYeftt1on of 1952. 

VI: I. EFF£CTI11 E DA T:E 

1. January I, 1993 for iapleaentetion of tho ASSOCIATED IEPUILIC, 
if appro•ed bJ the people of Puerto lico in a apecial rafarandua 

or in our a•noral o1ect1on end by tbo United Statoo Coaar•••· 

11 ADDITIONAL INFORUATION: 

Tbe aubacr~.ber ia alao a •etaraa of the U.S. Ar•ad For.caa. 

•olunt•ar fro• 19~2 (loraan and Yiatnan vara) to Januar7 1968, 

vith aiztaen J••r• of acti•• aarY1Ca and alawan J••ra witb the 

~~ertu A1co Air National Cuard: 27 7aara in dafeaaa of our 

daaocrac7. liba•·t7, and our ·conatitutiona •• Puerto licaa aad 

U. S. citiaon. 
In 1952 Puerto Rico boceao •• ASSOCIATED IIPOILlC of tho Unitod 

Stetoa onder tho dofinitione of • IEPUILlC• 
a) IEPU8LlC: " Fora of aoworaaont ln whi~ll tho aovoraianty 

povar raat with the people, •••n thouwh the ptopla ••• bold onlt 

FORHAL AND NOT ACTUAL SOYEIElCHTl•, on~JClopedie laarl~ena, Yo1.23, 
.... 391). 

b) REPU!LlC: " A coaaonvoalth: • political coaaaaitJ in wbicll 
the aupr••• pover in tho oteto ie •••ted either ia c.rtela pri•11oaod 
•••bora of tho co•••nitr, and th•• ••rrina fro• tbe aoat ••claetwo 
oiiaerchy to • pure doaocrecy ( Vebeter Dictionary, P•a• 714) 

A Sociellot, Coaaaa1et. or a Herolat lndopendonco alab~ taka 

hundred• or thoaeende of r••r• to ••~o•• • political roalitJ ta 
r .. rto llco. 
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cc Th• Honora~le lobert Dole 

Tho ltonoraltle Coorao IU tchel 
Tho Honorable Vlllieil lndley 

Tho Honoraltle Patrick HoJnShan 
Tho Ho•orable LLoyd .... , .... 
Tho llonoraUo Dale lo•pora 
Tho Honoraltle J•••• Mel•• 
Tho Honorable Jo .. ph Iiden 
The HoRorable lu Do Luao 
Th Honorable Horria l. Udoll 

Tho Honorable Tho••• Foley 

The llonorattla Laaoaarai.no 

The Hoftotable lo~ort Hitchell 

The Honoraltle llll c .. , 
The Honoroble hvton Crhlch 

The Ho~toraltle Joaf Serrano 
The Honorable Charln Ranaor 
The Honorable Ja••• Quillen 
The IIDnoraltle llll Rlchardoon 
The Honoraltle Ceoraa lllllor 
Tho llonoreUo Joo Hoakloy 

Tho llonoraltle Jaiae Ft~atar, 
Lcdo. lohol llern,nde~ Co16n, 

Lcdo . Carloa loaero larca16 
Lcdo. l•b6n larrioa, 

Puerto ltco'a laaidant Co••la81oner 

Popular beaocratic PartJ Pr .. Uont 

and c ••• r ... , o( Puerto Uco 

••• Proaroaoi•o PartJ Prooldont 
Puerto Iicon lndopoadoaca PortJ 

Pr .. uont 
Puerto llcoa'1 Electoral Co••taalon 
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