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H.R. 4442, TO PROVIDE CONSULTATIONS FOR
THE DEVELOPMENT OF ARTICLES OF RELA-
TIONS AND SELF-GOVERNMENT FOR INSU-
LAR AREAS OF THE UNITED STATES

TUESDAY, MAY 24, 1994

HOUSE OF REPRESENTATIVES,
COMMITTEE ON NATURAL RESOURCES,
SUBCOMMITTEE ON INSULAR AND INTERNATIONAL AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to call, at 10:08 a.m. in room
1310, Longworth House Office Building, Hon. Ron de Lugo (chair-
man of the subcommittee) presiding.

STATEMENT OF HON. RON de LUGO

Mr. DE LuGo. The Subcommittee on Insular and International
Affairs will come to order. Our hearing today is on a bill that has
the potential of being among the most important before this Con-
gress should a consensus on it develop among the people most af-
fected, and perhaps with some amendments.

This is because it suggests establishing a clear process for finally
resolving questions about the political status of some of the rel-
atively few remaining places on the earth in which status questions
still persist: The five United States insular areas where 4 million
people live.

H.R. 4442 gets to the heart of the issue. Although the common-
wealths and territories are locally self-governing, similar to States,
a national government in which they do not have a full vote also
makes policies for them.

The reasons that we still face this issue include attitudes which
may be out of date in the modern world and local political competi-
tion, but they also include the lack of an established Federal com-
mitment to seriously consider solutions. The process that this bill
proposes could possibly be used to develop the creative measures
that some insular leaders have really meant when they use the
word commonwealth, including recognition of a permanent relation-
ship governed by a mutual agreement.

This is especially important for areas for which statehood is not
an option and which are too tied to the United States to want inde-
pendence. But the basic process could also be used to seek state-
hood as well as the transition of incorporated status or independ-
ence or the independence with limitations of free association.

The essential goal, it seems to me, should be to provide a realis-
tic means for insular citizens and the Federal Government to mu-

(1)
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tually determine critical aspects of their relationship consistent
with the right of self-determination and ensuring Federal action.

The bill itself would require the President to name a personal
representative to negotiate measures for political empowerment
with representatives of an insular area if and only if the area re-
quests negotiations before 1998. It would require the negotiations
to submit recommendations to Congress within one year.

Any measures approved by the United States would only take ef-
fect if accepted by the people of the insular area and there is lan-
guage to prevent the establishment of this process from interfering
with other status initiatives such as the initiative by Guam that
is working towards commonwealth status and the initiative that
has begun as a result of the plebiscite that was recently held in
Puerto Rico.

The distinguished Representative from Alaska is to be com-
mended for proposing a process for addressing insular status issues
for the U.S. insular areas.

His initiative is a good-faith effort to respond to a very serious
issue. While it is an interesting approach, some matters may need
to be addressed; perhaps this measure should clearly recognize the
existing commonwealth petitions from Guam and Puerto Rico.

We may want to require that the process be initiated by a plebi-
scite or consistent with results of one or after a general election so
that it is tied to a popular mandate.

Maybe the scope should be broadened to clearly enable the proc-
ess to address issues and the relationship in addition to those
strictly of insular empowerment in areas of national authority.

We should also carefully examine how the process conforms with
accepted and applicable self-determination of people’s principles.
While it can be argued that the best means of organizing the Fed-
eral Government is essentially Federal business, it is a matter in
which the views of the insular representatives should carry great
weight and they do with this chairman.

The question of this hearing is whether enough insular leaders
feel that the concept of this bill is an appropriate and useful one.
Because, as I suggested at the outset, an insular consensus is es-
sential if such a measure is to move forward.

If insular witnesses see the potential in this bill that I have spec-
ulated about and are willing to pursue it, I hope that they will pro-
vide any constructive recommendations on what needs to be done
to ensure that it can help resolve the insular status questions.

[Text of the bill, H.R. 4442, follows:]
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To provide consultations for the development of Articles of Relations and
Self-Government for insular areas of the United States.

IN THE HOUSE OF REPRESENTATIVES

May 17, 1994

Mr. YOUNG of Alaska introduced the following bill; which was referred to the
Committee on Natural Resources

A BILL

To provide consultations for the development of Articles of
Relations and Self-Government for insular areas of the
United States.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. FINDINGS.

(a) FINDINGS.—The Congress finds that:

2

3

4

5 (1) The United States of America has long been
6 committed to making it possible for all peoples to ex-
7 ercise their inherent rights of self-government.

8 (2) While the nearly four million citizens of the
9 msular areas of the United States of America are

10 " United States citizens (or, in the case of American



O 00 N9 N Ut AW N =

[ I L e e e e e o e

2

Samoa, United States nationals) and have achieved

local self-government, they do not fully participate in

the Federal decisionmaking process although they
are subject to Federal laws, rules, and regulations.
SEC. 2. PURPOSE.

The purpose of this Act is to provide a process where-
by the citizens of United States insular areas ean achieve
a full measure of self-government through political inte-
gration into the United States or through another ar-
rangement with the United States.

SEC. 3. ARTICLES OF RELATIONS AND SELF-GOVERNMENT.

(a) GENERAL AUTHORIZATION.—Before December
31, 1998, the President and the government of an insular
area may develop, and submit to the Congress, proposed
measures to enable the citizens of the insular area to exer-
cise greater powers of self-government or greater partici-
pation in the Federal system.

(b) APPOINTMENT OF UNITED STATES REPRESENT-
ATIVE.—At the request of the government of an insular
area transmitted not later than December 31, 1997, the
President shall designate a personal representative to con-
sult and develop in good faith with representatives des-
ignated by the government of the area, Articles of Rela-

tions and Self-Government.
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(¢) SuBmiISSION DEADLINE.—The proposed Articles
and a report on the consultations shall be submitted to
the Congress within one year after the appointment of a
representative under subsection (b).

(d) RATIFICATION.—Upon enactment of a resolution
approving the proposed Articles, the legislation shall be
submitted to the citizens of the insular area in a plebiscite
organized by the government of the insular area and shall
take effect in accordance with the terms of such resolution
if ratified by a majority vote in that plebiscite.

(e) INSULAR AREA DEFINED.—For the purpose of
this Act, the term “insular area” includes American
Samoa, Guam, the Commonwealth of the Northern Mari-
ana Islands, the Commonwealth of Puerto Rico, and the
Virgin Islands.

SEC. 4. GENERAL INSULAR AREAS PROCESSES. .

The process for developing the status of insular areas
provided for by this Act shall be in addition to any other
process for addressing issues in the relationship between
the United States and an insular area established by or
initiated pursuant to any other Federal or insular area
Act and enactment of this Act is not intended to prevent

or limit such efforts.
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Mr. DE LuGo. Now, let us get to the people that we are here to
hear from. First of all, let me recognize the gentleman who is the
author of this bill, my good friend from Alaska, Don Young.

STATEMENT OF HON. DON YOUNG

Mr. YoUNG. Thank you, Mr. Chairman. I want to thank you, Mr.
de Lugo for scheduling this hearing on my legislation or our legis-
lation. I want to at this time applaud your service to the Congress
and to your territory which you represent. We are going to miss
you dearly as you leave and go to greater and kinder things other
than Congress, but you have done a yeoman’s work with this com-
mittee over the years that I have been serving here.

We both have links to territories. Yours of course is apparent as
you represent the Virgin Islands. Mine is based on representing
Alaska which had been a territory less than 15 years prior to my
election to Congress and serving on this committee. As you recall,
when I began serving on this committee, you and I both, the name
of the committee was Committee on Interior and Insular Affairs.

Although reference to the territories or insular areas have been
eliminated from the name of the committee, I take seriously the
constitutional responsibility of the Congress for the territories of
the United States.

The Constitution states in Article IV that it is the Legislative
Branch, not the Executive or the Judicial branches, which is to re-
solve matters involving property and territories of the United
States. According to the rules of the House of Representatives, the
primary jurisdiction over territories rests with this committee.

Any legislation affecting the territories is referred to this com-
mittee. If there are problems or issues involving the territories, this
is where the House will exercise its primary oversight responsibil-
ities. We can’t hand off the territories’ problems to someone else;
in plain language, the buck stops in this committee.

Since coming to Congress, I have found legislation dealing with
the status of the territories or the trust territories to be extremely
profound. Some matters have been quite controversial, like the
Compact of Free Association, in which the people of Micronesia
chose separate sovereignty from the United States as freely associ-
ated states.

Others have represented milestones in the development of self-
government in the territories such as bringing the Northern Mari-
ana Islands within the sovereignty of the United States with the
bestowal of U.S. citizenship, and the granting of a delegate to
American Samoa.

What has been apparent during the past two decades is the need
for a federally-defined process for territories to seek full-citizenship
rights. The old way of statehood is not politically viable for smaller
territories. Even state-sized Puerto Rico is going to have a difficult
time leaping from unincorporated status to statehood without going
through the same process of incorporation that former territories
like Alaska and Hawaii experienced.

The Government Accounting Office responded to my inquiry re-
garding the applicability of the United States Constitution to the
territories with a report in June 1991, U.S. Insular Areas Applica-
bility of Relevant Prouvisions of the U.S. Constitution. The GAO con-
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cluded the Constitution has not been extended in full to any of the
territories, and furthermore, it varies amongst the territories.

I introduced H.R. 3715 last year to provide a process for terri-
tories of the United States to seek incorporation and full-citizen-
ship rights. This was after reviewing the outcome of the Puerto
Rico plebiscite in which 95 percent of the people of Puerto Rico
voted for permanent union with the United States, irrevocable
American citizenship, and full Federal benefits. Although the vote
was split between commonwealth with 48.4 and statehood with
46.2, the ballot definitions of both options clearly included the
above three identical elements.

As these were the primary and salient elements of a status
change voted for by the people of Puerto Rico, it was clear that
what the people were seeking was essentially a fourth status option
not on the ballot. Other than statehood, the only way to achieve
what a super-majority of the people of Puerto Rico want is to be
politically integrated with the United States.

My legislation, whether referring to H.R. 3715 or H.R. 4442,
would permit the territory of Puerto Rico or any of the smaller ter-
ritories to be politically and economically empowered with the
United States. A mechanism has been defined whereby at the op-
tion of a territory, the President would be requested to enter into
consultations with the territory for the development of the Articles
of Relations and Self-Government. This would be for political inte-
gration for those seeking to remain under U.S. sovereignty or an-
other arrangement for those seeking independence or free associa-
tion. Although I expanded the scope of the options in H.R. 4442
from those in H.R. 3715, I expect that any new change in the sta-
tus would be consistent with the United Nations’ definitions for
decolonization.

At the request of an insular area government and not later than
December 31 of 1997, the President would designate a personal
representative to consult and develop with representatives des-
ignated by the government of the insular area, Articles of Relations
and Self-Government.

The proposed articles and a report on the consultations would be
forwarded to the Congress within one year after the appointment
of the United States representative. These proposed measures
would be submitted to Congress no later than December 31, 1998,
to provide time for the Congress to enact implementing legislation
before the end of the decade, which has been named the Decade for
the Eradication of Colonization” by the United Nations.

The United Nations guidelines for decolonization are reflected in
the legislation through time frames and deadlines in order to meet
the U.N. decolonization goal by the year 2000. The 12-month limit
is meant to spur consultations on the new relationship rather than
languishing inconclusively.

The Northern Mariana Islands Section 902 of the Covenant dis-
cussions were initiated in 1987 and have yet to conclude. Rec-
ommendations forwarded by the President and in the insular areas
before 1999 would still give Congress time to act before the end of
the decade.

Mr. Chairman, I suggest respectfully that I will not finish the
rest of my statement because it is quite long. The intent of this
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hearing today is to make sure that American Samoa, Guam, the
Northern Mariana Islands, Puerto Rico, and the Virgin Islands, all
of these territories, have an opportunity to apply for the status of
which they seek.

One thing 1 want to stress, Mr. Chairman: Any legislation, any
decision that will be made for the territories, will have to come
through this committee. I want everybody to understand that per-
fectly clearly, as I have said in the opening part of my statement.

It is my intent, Mr. Chairman, after visiting every one of these
areas other than yours, to provide an avenue for political and eco-
nomic empowerment in the territories. I think it is time for these
4 million people, the people that are related to the United States
as U.S. citizens, to have full, equal status. This is the intent of this
bill: To bring those people interested in trying to obtain equality
to be before this committee. I hope we can move forward with legis-
lation to seek the decolonization of these territories. Really, they
are a part of the United States and I hope they do want to be an
integral part of the United States.

Thank you, Mr. Chairman.

Mr. DE LUGo. Thank you. I thank the gentleman from Alaska for
his remarks. Would you like the entire statement in the record?

Mr. YOUNG. Yes.

Mr. DE LUGO. Without objection, your entire statement will be
placed in the record.

[Prepared statement of Mr. Young follows:]



Statement of
THE HONORABLE DON YOUNG

Committee on Natural Resources
Subcommittee on Insular and International Affairs

Subcommittee Hearing on H.R. 4442
Development of Articles of Relations and Self-Government
for Insular Areas of the United States

May 24, 1994

Mr. Chairman:

I want to thank Chairman de Lugo for scheduling a hearing on my legislation. We both
have links to the territories. Mr. de Lugo’s is apparent, as he represents the Virgin Islands.
Mine is based on representing Alaska, which had been a territory less than 15 years prior
to my election to Congress, and serving on this Committee. As you will recall, when I began
serving on this Committee in 1973, the name of the Committee was the Committee on
Interior and Insular Affairs. Although reference to the territories or insular areas has been
eliminated from the name of the Committee, I take seriously the Constitutional responsibility
of the Congress for territories of the United States.

The Constitution states in Article IV that it is the Legislative Branch, not the Executive or
the Judicial Branches, which is to resolve matters involving property and territory of the
Uriited States. According to the Rules of the House of Representatives, the primary
jurisdiction over territories rests with this Committee. Any legislation affecting the territories
is referred to this Committee. If there are problems or issues involving the territories, this
is where the House will exercise its primary oversight responsibilities. We can’t hand off
the territories’ problems to someone else; in plain language, "the buck stops here!"

Since coming to Congress, I have found legislation dealing with the status of the territories
or the Trust Territories to be extremely profound. Some matters have been quite
controversial like the Compact of Free Association, in which the people of Micronesia chose
separate sovereignty from the United States as freely associated states. Others have
represented milestones in the development of self-government in the territories, such as
bringing the Northern Mariana Islands within the sovereignty of the United States with the
bestowal of U.S. citizenship, and the granting of a delegate to American Samoa.

What has been apparent, during the past two decades, is the need for a federally defined
process for the territories to seek full citizenship rights. The old way of statehood is not
politically viable for the smaller territories. Even State-sized Puerto Rico is going to have
a difficult time leaping from unincorporated status to statehood without going through the
same process of incorporation that former territories like Alaska and Hawaii experienced.
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The Government Accounting Office responded to my inquiry regarding the applicability of
the U.S. Constitution to the territories with a report in June 1991, U.S. Insular Areas
Applicability of Relevant Provisions of the U.S. Constitution. The GAO concluded the
Constitution has not been extended in full ¢t~ any of the territories and, furthermore, its
applicability varies among the territories.

I introduced H.R.3715 last year to provide a process for territories of the United States to
seek incorporation and full citizenship rights. This was after reviewing the outcome of the
Puerto Rico plebescite, in which 95% of the people of Puerto Rico voted for permanent
union with the United States, irrevocable American Citizenship, and full federal benefits.
Although that vote was split between Commonwealth with 48.4% and Statehood with 46.2%,
the ballot definitions of both options clearly included the above three identical elements.

As these were the primary and salient elements of a status change voted for by the people
of Puerto Rico, it was clear that what the people were seeking was essentially a fourth status
option not on the ballot. Other than Statehood, the only way to achieve what a super
majority of the people of Puerto Rico want is to be politically integrated with the United
States.

My legislation, whether referring to H.R.3715 or H.R.4442, would permit the territory of
Puerto Rico or any of the smaller territories to be politically and economically empowered
with the United States. A mechanism has been defined whereby at the option of a
territory, the President would be requested to enter into consultations with the territory for
the development of Articles of Relations and Self-Government. This would be for political
integration for those seeking to remain under U.S. sovereignty, or another arrangement for
those seeking independence or free association. Although I expanded the scope of the
options in H.R.4442 from those in H.R.3715, I expect that any new change in status would
be consistent with the United Nations’ definitions for decolonization.

At the request of an insular area government, and not later than December 31, 1997, the
President would designate a personal representative to consult and develop, with
representatives designated by the government of the insular area, Articles of Relations and
Self-Government. The proposed Articles and a report on the consultations would be
forwarded to the Congress within one year after the appointment of the United States
Representative. These proposed measures would be submitted to Congress no later than
December 31, 1998, to provide time for the Congress to enact implementing legislation
before the end of the decade, which has been named the "Decade for the Eradication of
Colonialism" by the United Nations.

The United Nations guidelines for decolonization are reflected in the legislation through
time frames and deadlines in order to meet the U.N. decolonization goal by the year 2000.
The 12 month limit is meant to spur consultations on the new relationship, rather than
languishing inconclusively. The Northern Mariana Islands Section 902 of the Covenant
discussions were initiated in 1987 and have yet to conclude. Recommendations forwarded
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by the President and the insular areas before 1999 would still give Congress time to act
before the end of the decade.

Upon enactment by the Congress of a resolution approving the proposed Articles, the
legislation would be submitted to the citizens of the territory in a plebiscite. The question
to approve the resolution would be organized by the government of the territory and would
take effect in accordance with the terms of the resolution upon ratification by a majority
vote in the territorial plebiscite.

The United States territories included in the legislation are American Samoa, Guam, the
Northern Mariana Islands, Puerto Rico, and the Virgin Islands. These United States flag
territories are identical to those named in H.R. 3715. I want to be emphatically clear that,
even though a U.S. political entity other than a state uses the name "Commonwealth" to
describe itself, it is legally a territory. The Commonwealth of Puerto Rico and the
Commonwealth of the Northern Mariana Islands are organized, unincorporated territories
of the United States.

The last section of H.R. 4442, General Insular Area Processes, clarifies that the process for
developing the status of insular areas provided for by this legislation is meant to be in
addition to any other process for addressing issues in relationship between the United States
and an insular area. A number of the insular areas have Federal or insular area acts which
relate to addressing issues in the U.S.-insular relationship. The enactment of this legislation
is not meant to prevent or limit any of these efforts. Consistent with the principle of self—
determination, the process is optional on the part of each territory.

With nearly four million United States citizens living in U.S. flag areas without the full
extension of the United States Constitution, I feel strongly that it is necessary to provide a
clear process agreed to by Congress and the President for our fellow citizens to achieve a
full measure of self-government through political integration with the U.S. or another
arrangement for self-government. The time constraints of the proposed process, the
deadlines and one year negotiating requirement, are necessary to insure real measurable
progress in such matters of fundamental importance to the citizens of the territories and the
United States.

It is important that those seeking a change realize they cannot enjoy the economic benefits
of residing under the U.S. flag without assuming equal economic responsibilities. At some
point the people of the territories are going to have to start paying taxes. This is a stark
reality of the post-coldwar era. As Congress is faced with the mounting pressure of the
deficit and a need to balance the budget, there will be a tendency to look for alternatives
to fund the cost of continuing benefits and programs to the territories. The consultation
mechanism of the legislation before the Subcommittee would permit a rational development
of the extension of economic benefits and responsibilities, instead of possible sudden changes
in law.



12

Let me reiterate the importance of the ratification section of H.R. 4442, which was added
to clarify in law what is intended for H.R.3715. Even after the consultation to develop
Articles and subsequent Congressional action, the people of a territory would be given the
opportunity to ratify the new status in a referendum organized according to territorial law
prior to implementation. Self-determination of the people of the territories is an integral
part of any successful relationship which is to be to the mutual benefit of the territory and
the United States.

It is of paramount importance for this Country to provide a timely and legitimate process
for the territories to attain full self-government and political empowerment whether within
or without the sovereignty of the United States. I urge my colleagues to seriously consider
acting upon this legislation to fulfill our Constitutional responsibilities and Committee
jurisdiction for the territories.



13

Mr. DE LUGO. Let me say that I am convinced in my conversa-
tions that I have had with the gentleman from Alaska that his ef-
forts on this legislation are extremely sincere attempts to address
the very real issues that we have in the insular areas.

I think of particular note are the words that he placed in the let-
ter to me, quote, “There has been a void in leadership from the Ex-
ecutive Branch. It is up to the Congress to devise an enlightened
process. This is not prejudicial and mutually exclusive of any other
efforts to address status,” unquote.

Let me also say that this bill is status neutral. It does not give
advantage to any option over another, nor does it presume that any
area’s status is clearly colonial, only that the areas do not partici-
pate adequately in national governance.

Now at this time, let me recognize the distinguished resident
commissioner from Puerto Rico, former governor of Puerto Rico and
my friend, Carlos Romero-Barcelo

STATEMENT OF HON. CARLOS ROMERO-BARCELO

Mr. ROMERO-BARCELO. Thank you.

Thank you, Mr. Chairman. I do want to thank you for having
scheduled this hearing and giving us an opportunity to tackle the
issue of the status of Puerto Rico and the other territories.

I was very disappointed when the other hearings having to do
with the results of the plebiscite were postponed indefinitely. I
think that today we will have an opportunity to address some of
the issues that we would have addressed in those hearings.

And we meet today to begin the consideration of H.R. 4442 and
H.R. 3715, bills introduced by our colleague from Alaska, Mr.
Young, that seek to provide for consultations for the development
of Articles of Relations and Self-Government for the insular areas
of the United States.

I have had the opportunity to analyze both the original H.R.
3715 and H.R. 4442, and although I do not agree with all of the
provisions included, particularly in the revised version, I believe
that the proposal raises some very important and interesting points
that merit this subcommittee’s careful consideration, and not only
the subcommittee’s careful consideration, but the Congress’ careful
consideration and the President’s careful consideration.

Mr. Young’s timing for introducing this legislation could not have
been better. As expressed in the original bill, H.R. 3715, the United
Nations General Assembly has declared the 1990s to be the “Inter-
national Decade for the Eradication of Colonialism.” Yet we are al-
ready almost halfway through the decade and the United States
still remains as one of the only nations in the world which contin-
ues to have colonies. In fact, it has the world’s largest colony, Puer-
to Rico, which is the only colony that I know of over 1 million in-
habitants.

Colonialism entails the existence of clearly identifiable groups of
people whose economic, social, and political affairs are to a great
degree controlled and influenced by a government over which it ex-
ercises no control or in which it does not participate.

The basic traits of this system are: one, an absence of consent of
the government; two, an inferior political status whereby the peo-
ple subject to the colonial rule are denied the necessary tools to
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participate in the day-to-day decision-making process of the Nation;
three, the discriminatory treatment accorded to the residents of the
territory; and four, its inherent contradiction with the fundamental
American principles of liberty, equality, and self-determination.

In the specific case of Puerto Rico and its 3.6 million American
citizens, all of the aforementioned traits and conditions have clear-
ly existed and continue to exist today.

A case in favor of the current colonial status in the island could
have been made, however, from 1952 to 1993 based on the propo-
sition that, if a majority of Puerto Ricans themselves continue to
support the colonial relationship or so-called commonwealth, it
must be that the majority acquiesced to colonial rule and to the in-
herent inequalities that result therefrom despite their status as
American citizens.

That assumption can no longer be made. The results of last
year’s status plebiscite in the island clearly demonstrate that, for
the first time since the naming of the colonial relationship as a
commonwealth in 1952, political relationship today does not enjoy
the support of a majority of Puerto Ricans.

Thus last November 14, 1993, the United States lost the consent
of the government in its current exercise of sovereignty and is once
again exercising this power by sole virtue of the Treaty of Paris
which in itself was the result of the right of conquest.

Furthermore, I strongly believe that the issue should be analyzed
by us, first of all, from the point of view of what being an American
citizen actually means. The notion that the concept of citizenship
largely defines the relationship between the individual and the
State is a traditional principle of political theory whose origin can
be traced back to ancient Greece and whose relevance is still ac-
cepted by modern political theorists.

The corollary to this principle is perplexingly simple: It is by vir-
tue of his citizenship that the individual is a member of the politi-
cal community, and by virtue of it that, he has rights and respon-
sibilities.

And yet, this simple concept of citizenship becomes obscure and
contradictory in the case of Puerto Rico. Here you have 3.6 million
American citizens whose lives and well-being are subject to the sov-
ereignty and plenary powers of the United States Congress where
they lack full representation; who are without the right to vote for
the Nation’s President who has the power to send their sons and
daughters to fight and die in times of war; and who are subject to
the inherent inequalities and discriminatory treatment that surface
from the current colonial establishment.

The piece of legislation before us today seeks to partially correct
this situation by establishing a process that could be used to in-
crease self-government in all the United States’ insular areas.

I fully understand what my good friend from Alaska is trying to
achieve with this bill and agree with him in principle, but let me
also suggest that the original version of his legislation would have
been much more effective towards achieving the goals of equality
and full participation for the residents of the United States’ insular
areas than the legislation before us today.

I am specifically concerned with the statement of H.R. 4442 par-
ticularly where it states that the citizens of U.S. insular areas can
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achieve a full measure of self-government through political integra-
tion into the United States or through another arrangement with
the United States.

I would hope that by doing this we are not once again leaving
the door open for the continued existence of the current colonial
status in Puerto Rico. I would suggest that this specific language
requires some clarification and further analysis.

And let me finish my initial statement by expressing my whole-
hearted welcome to the distinguished panel of participants before
us today, and I look forward to your testimony with great interest.

Thank you.

Mr. DE Lucgo. I thank the gentleman from Puerto Rico for those
statements, and now let me recognize the gentleman from Califor-
nia, a valued member of this subcommittee.

STATEMENT OF HON. ELTON GALLEGLY

Mr. GALLEGLY. Thank you very much, Mr. Chairman. In the in-
terests of time, I would just like to say that I very much support
the initiative of Mr. Young.

I believe it is a constructive approach toward resolving our con-
stitutional responsibilities of disposing rules and regulations re-
specting territory and property of the United States. And in the in-
terests of time, I would like to submit the balance of my testimony
for the record.

[Prepared statement of Mr. Gallegly follows:]
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Statement of
THE HONORABLE ELTON GALLEGLY

Committee on Natural Resources
Subcommittee on Insular and International Affairs

Subcommittee Hearing on H.R. 4442
Development of Articles of Relations and Self-Government
for Insular Areas of the United States

May 24, 1994
Mr. Chairman:

It is a pleasure to join this Subcommittee hearing on legislation by the senior Member
of the Committee on Natural Resources, my good friend from Alaska, Don Young. I believe
Mr. Young’s initiative is a constructive approach toward resolving our Constitutional
responsibilities of disposing and making rules and regulations respecting territory and
property of the United States.

I supported Mr. Young’s original legislation, H.R. 3715, Articles of Incorporation, for
its clearly focused goal of providing a process for citizens in the territories to seek equal
political and economic citizenship by incorporation with the United States. Incorporation
or political integration with the United States, as used in H.R. 4442, seems to be a logical
sequence of evolution for the nearly four million U.S. citizens in the territories, including the
U.S. Nationals of American Samoa. Self-government and closer relationships with the U.S.
have developed progressively in the various territories during the past five decades.
However, the territories still remain outside the full applicability of the U.S. Constitutior.
The Young legislation provides a new avenue for political empowerment which is
unprecedented and should be seriously considered by Congress and the residents of the
territories.

I support the mechanism in both H.R. 3715 and H.R. 4442 which provides a discrete
time frame for a territory to seek the development of a change in relationship with the
United States. The other strong feature of H.R. 3715 is the clear signal for full seif-
government through the full extension of the U.S. Constitution and political empowerment.
As indicated earlier, this is the next logical step for U.S. citizens or U.S. nationals to gain
economic and political equality within the sphere of American sovereignty.

The addition of other status options in H.R. 4442 reflects a balanced posture and
treatment for those territories who would seek another arrangement with the United States.
Full self-government outside of U.S. sovereignty is consistent with international
decolonization definitions and merits consideration by those territories that do not ultimately
seek a permanent union with the United States.
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The ongoing budget deficit has caused the Congress to closely examine nearly every
program and to justify its continuance. Territorial-related programs and benefits are
certainly not exempt from this process. The House of Representatives voted to end multi-
year special grant assistance to the Northern Mariana Islands with legislative language
identical to H.R. 1622, which I introduced last year. The Possessions Tax Credit or Section
936 of the Internal Revenue Code was sharply revised by Congress last year to reduce the
multi-billion dollar tax credit to corporations with businesses in the territories, primarily
Puerto Rico. The termination of the Office of Territorial and International Affairs will be
scrutinized by this Subcommittee in a hearing set for June 16.

I want to thank Chairman de Lugo for calling for this upcoming hearing on H.R.
3797, The Territorial Administration Cessation Act. It is a credit to his leadership that he
is providing the opportunity to examine the need for the continued funding of the territorial
office which is under the purview of this Subcommittee.

I raise these examples to underscore the intensity with which all funding is being
scrutinized in the Congress. Undoubtedly federal funds to the territories are being looked
at carefully. The lack of full federal taxation and other special tax and trade provisions for
the territories will be a greater factor in the deficit debate in the future. One of the
strongest features of the Young legislation, as I mentioned earlier, is providing for equal
political and economic U.S. citizenship through political integration.

The United States, and the Congress in particular, has an obligation and a
responsibility to provide for the development of full self-government in the territories. I
believe H.R. 3715 establishes such a process, and so does H.R. 4442 as long as the
decolonization guidelines referenced in H.R. 3715 are used in the development of full seif-
government outside the sovereignty of the United States.

I want to again commend my colleague, Don Young, for his initiative in addressing
what many believe to be the most important matter within the jurisdiction of the Committee
on Natural Resources: the self-determination and political empowerment of nearly four
million US. citizens. I look forward to hearing Mr. Young’s statement and those of the
many others here to share their views.
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Mr. DE LUGO. Let me recognize the gentleman from American
Samoa.

STATEMENT OF HON. ENI F.H. FALEOMAVAEGA

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. I, too, would like
to submit my statement for the record, Mr. Chairman. And in the
interests of time, I am basically just going to summarize my state-
ment.

Mr. Chairman, thank you for the opportunity to present my
statement on H.R. 4442, a bill to provide for the development of Ar-
ticles of Incorporation for territories of the United States.

I certainly would like to commend my good friend and colleague
from Alaska, Congressman Young, for introducing this bill which
will give us the opportunity to take a close look at the current rela-
tionship between the United States and its five insular areas which
includes the Commonwealth of the Northern Mariana Islands,
Puerto Rico, the territories of American Samoa, Guam, and the Vir-
gin Islands.

The stated purpose of the bill, Mr. Chairman, is to provide for
a process of consultation with the United States Government that
will enable the people of any U.S. territory to become self-govern-
ing with constitutional rights and responsibilities equal to those of
citizens in the United States.

Mr. Chairman, I understand and appreciate the desire of some
to formulate a cohesive single policy in dealing with the territories.
However, it has long been recognized that while we share the com-
mon experience of being U.S. territories, we have little else in com-
mon.

We come from widely different cultures and in most cases speak
different native languages. I am confident that representatives
from the various commonwealths and territories will eloquently
state the case for their respective constituencies, thus I will mostly
confine my remarks to the relationship between the United States
and the territory of American Samoa.

American Samoa, a group of Polynesian islands in the South Pa-
cific, is virtually the only land south of the equator under the U.S.
flag. Ceded to the United States by the chiefs of the islands of
Tutuila and Aunu’u in 1900, and by the chiefs of the Manu’a is-
lands group in 1904, it remains the only U.S. territory that is both
unincorporated and unorganized.

It is unincorporated because the U.S. Constitution applies only
in part, that is, only insofar as determined by the U.S. Congress
and courts. It is unorganized because today we remain the only ter-
ritory of the United States not governed by an organic act. Con-
gress has yet to officially organize a government for the separate
island kingdoms of Tutuila and Manu’a.

Unlike other insular territories, American Samoa was never an-
nexed by the United States as a result of war or conquest. In
ceding their islands to the United States, the chiefs of Tutuila,
Aunu’u, and Manu’a understood that their native lands, customs,
and traditions would be honored and protected.

The idea of providing a framework for the political development
of insular areas has considerable merit. Examples of the problems
under the current system are many. Currently, we have U.S. citi-
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zens and U.S. nationals residing in U.S. territories who are truly
treated as second-class citizens. They cannot vote for the President
of the United States, but for the most part have the duties typically
associated with citizenship including being drafted into military or
other government service. They are subject to taxation by the Fed-
eral Government, but have no voting representation in the Con-
gress.

And while the various types of territories have served the United
States well over the past two centuries, the current structure is
showing its limitations. Current examples of this are Puerto Rico
and Guam.

Mr. Chairman, I wish to note parenthetically, however, that
within the States of the United States, there exist Indian tribal
lands, Hawaiian homelands and tribal governments which have
been found not inconsistent with the U.S. Constitution. If American
Indians and Native Hawaiians can have these governmental struc-
tures, perhaps American Samoa can do the same thing.

Mr. Chairman, I share the concerns of my good friend from Alas-
ka who noted that a void has existed in the development of an al-
ternative mechanism towards full self-government and equality of
constitutional rights of its citizens in U.S. territories. It is my hope
that the Federal Government will begin to seriously address this
issue.

Again, I would like to commend my good friend from Alaska for
introducing this bill and you, Mr. Chairman, for your leadership
and for holding this hearing this morning. And I certainly offer my
personal welcome to all the witnesses who will testify later this
morning.

Thank you, Mr. Chairman.

Mr. DE LucGo. I thank the gentleman from American Samoa, Con-
gressman Faleomavaega.

[Prepared statement of Mr. Faleomavaega follows:]
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STATEMENT OF
THE HONORABLE ENI F.H. FALEOMAVAEGA
MEMBER OF CONGRESS

before the

COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON INSULAR & INTERNATIONAL AFFAIRS

on

May 24, 1994

Mr. Chairman and Members of the Subcommittee:

Thank you for the opportunity to present my statement
on H.R. 4442, a bill to provide for the development of
Articles of Incorporation for territories of the United
States. I would like to commend Congressman Young for
introducing this bill which, if nothing else, will give us
the opportunity to take a close look at the current
relationship between the United States and its five insular
areas, which include: the Commonwealths of the Northern
Mariana Islands and Puerto Rico and the territories of
American Samoa, Guam, and the Virgin Islands.

The stated purpose of the bill is to provide for a
process of consultation with the United States Government
that will enable the people of any U.S. territory to become
self-governing with constitutional rights and
responsibilities equal to those of citizens in the United
States.

Mr. Chairman, I understand and appreciate the desire
of some to formulate a cohesive, single policy in dealing
with the territories. However, it has long been recognized._
that while we share the common experience of being U.S.
territories -- we have very little else in common. We come
from wiclely-different cultures, and in most cases, speak
different native languages.

I am confident that representatives from the various
commonwe¢alths and territories will eloquently state the case
for their respective constituencies, thus I will mostly
confine my remarks to the relationship between the United
States and the territory of American Samoa.
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Hon. Eni Faleomavaega
May 24, 1994
H.R. 4442

In order to understand the current relationship
between American Samoa and the United States -- and
possibly, define the parameters of our future relationship -
- it is important to examine the foundation upon which this
relationship is based.

American Samoa, a group of Polynesian islands in the
South Pacific, is virtually the only land south of the
equator under the U.S. flag. Ceded to the United States by
the chiefs of the islands of Tutuila and Aunu'u in 1900, and
by the chiefs of the Manu'a islands group in 1904, it
remains the only U.S. territory that is both unincorporated
and unorganized. It is unincorporated because the U.S.
Constitution applies only in part, that is, only insofar as
determined by the U.S. Congress and courts. It is
unorganized because today, we remain the only territory of
the United States not governed by an Organic Act -- Congress
has yet to officially organize a government for the separate
island kingdoms of Tutuila and Manu'a.

Unlike other insular territories, American Samoa was
never annexed by the United States as a result of war or
conquest. In ceding their islands to the United States, the
chiefs of Tutuila, Aunu'u and Manu'a understood that their
native lands, customs and traditions would be honored and
protected.

Congress did not ratify the 1900 and 1904 deeds of
cession until 1929 and immediately thereafter delegated its
constitutional authority to administer the territory to the
President, who then transferred the administration of
American Samoa to the Secretary of the Navy. In 1951, the
President transferred the administration of American Samoa
to the Secretary of the Interior who, to this day, has
oversight responsibilities over all U.S territories, except
Puerto Rico.

Mr. Chairman, the Treaties of Cession of 1900 and 1904
still stand as the foundation upon which American Samoa can
claim a political relationship with the United States.
Although the English version of these "treaties" are
referred to as instruments of. "cession," the Samoan version
of the Manu'a act of cession contains the word "feagaiga"”
three times. The Samoan term “"feagaiga™ means "an
established relationship between different parties," or "an
agreement, covenant."
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Hon. Eni Faleomavaega
May 24, 1994
H.R. 4442

The American drafters of the Manu'a act of cession may
have found it difficult to express "legal instrument® in
Samoan and therefore fell back upon "feagaiga," designating
an agreement or covenant. Read expansively, this supports
American Samoa‘'s contention that the acts should be
construed as obligations, read narrowly, it does so only for
Manu'a (Edward J. Michal 1992, 145). Although we have
pretended for the past ninety-four years that Tutuila and
Manu'a islands are united, nowhere do we find under the
terms of the two treaties a political union in existence
between the two island groups.

The distinction between "deed of cession" and
"treaty" is of vital importance to the political development
of American Samoa. A "deed of cession" implies the United
States may impose its will freely without consultation or
consent. A "treaty," however, requires the consent of both
the United States and the two "distinct" island groups of
Tutuila and Manu'a. Currently, these "treaties" are not
listed in the United States Department of State publication
"Treaties in Force," and in fact the Department of State
does not consider these documents to be "treaties" or any
other form of international agreement.

Mr. Chairman, the people of American Samoa have
reassessed their political status a number of times since
1900. They have considered becoming an organized territory;
joining Hawaii as one of its counties; and becoming a U.s.
commonwealth, as did Puerto Rico and, more recently, the
Northern Mariana Islands. Two American Samoan commissions
concluded in the 1970s, however, that the risks to Samoan
cultural identity outweighed the benefits of becoming more
closely integrated.

I believe it is time, Mr. Chairman, for the people of
Tutuila and Manu'a to take another look at its political
status and determine if it is satisfied with this current,
ill-defined political relationship.

It is for this reason that I introduced a bill to
create a federal study commission comprised of both local
and federal officials to study and evaluate the factors
which led to American Samoa's historical and present
political relationship with the United States. It would
also study and evaluate the impact American Samoa's
political relationship with the United States has had on the
economic and social needs of the residents of American



Hon. Eni Faleomavaega
May 24, 1994
H.R. 4442

Samoa. Finally, my bill would require the commission to
prepare a draft report which would include all written
comments received from the public at large.

The proposed federal study commission would differ
from past local political study commissions in that it would
require the participation of both the United States and
American Samoa. Mr. Chairman, we cannot discuss the future
of a political marriage without the participation and
consent of both parties.

congressman Young's bill, H.R. 4442, which as I
mentioned earlier, provides a process by which territories
and commonwealths can become incorporated into the United
States or pursue other relationships with the United States.
To the best of my knowledge, this approach has not been
formally suggested before.

The idea of providing a framework for the political
development of insular areas has considerable merit.
Examples of problems under the current system are many.
Currently, we have U.S. citizens and U.S. nationals residing
in the U.S. territories who are truly treated as second-
class citizens. They cannot vote for president of the
United States, yet for the most part are subject to the
duties typically associated with citizenship, including
being drafted into military or other government service.
They are subject to taxation by the federal government, but
have no voting representation in the Congress, the branch
which determines who pays taxes. And while the various
types of territories have served the United States well over
the past two centuries, the current structure is showing its
limitations. Current examples of this are Puerto Rico and
Guam.

On the other hand, the process set forth in
Congressman Young's bill may not be the best course for all
the insular areas. For example, as long as American Samoans
wish to retain their cultural identity, including our
communal land and chiefly titles -- which I believe we
should retain -- further inc?rporation into the United
States may not be practical.

17 wish to note parenthetically, however, that within
the states of the United States there exist Indian tribal
lands, Hawaiian homelands, and tribal governments, which
have been found not inconsistent with the U.S. constitution.
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Hon. Eni Paleomavaega
May 24, 1994
H.R. 4442

It is my understanding that members of Puerto Rico's
Popular Democratic Party will testify in opposition to H.R.
4442 today on the ground that under Puerto Rico's unique
circumstances, the representatives picked by the local
government will probably not negotiate toward the new
political relationship voted for by a plurality of the
voters in the most recent plebiscite. This is another point
which should be addressed.

As I said at the beginning of this statement, H.R.
4442 raises some very interesting questions. I do not claim
to have all the answers to these questions, but I hope to
move toward some answers as we hear the testimony of today's
witnesses.

Mr. Chairman, I share the concerns of my good friend
from Alaska, who noted that a "void has existed in the
development of an alternative mechanism towards full self-
government and equality of constitutional rights of the
citizens in the U.S. territories," and it is my hope the
federal government will begin to seriously addresses this
issue.

Again, I would like to commend Congressman Young for
introducing this bill, and you Chairman de Lugo for showing
the leadership in holding this hearing.

Thank you very much.

If American Indians and Native Hawaiians can have these
governmental structures within the United States, perhaps
American Samoa can, tco.
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Mr. DE LuGo. Let me recognize the gentleman from Guam who
is one of the most valued members of this subcommittee and has
helped me on a number of issues. It is rare that when a new mem-
ber comes, he is able to contribute as much as Bob Underwood has.
In fact, I have never seen a Representative win such broad accept-
ance and praise as Congressman Underwood who is now the vice-
chairman of the Asian Pacific Caucus. Let me commend you on
that. s

STATEMENT OF HON. ROBERT A. UNDERWOOD

Mr. UNDERWOOD. Thank you, Mr. Chairman. I hope I don’t lose
my membership on the Hispanic Caucus.

Thank you for those kind words, Mr. Chairman. Nothing is more
important to the insular areas at this juncture in our histories than
the breaking down of the barriers regarding Federal territorial re-
lationships. Basically all of the insular areas are stuck in the unin-
corporated-incorporated territorial status division and most of us
end up stuck in the halls of the Department of the Interior when
fve attempt to deal with the Federal bureaucracy’s impact on our
ives.

We need to break new ground. We need to push the envelope. We
need to move to another level which does more than rearrange the
furniture, which does more than restate platitudes about coopera-
tion and coordination and facilitation and which allows territories
to develop new, unique and balanced relationships with the Federal
Government.

Some areas like Puerto Rico and Guam have already outlined for
themselves the approach they wish to use, but even they run into
the barriers of thought which continue to deal with territories as
appendages, as the unfortunate reminders of an imperial past
which continues to the present colonial reality.

I congratulate our colleague and friend and fellow ex-territorial
citizen, Mr. Don Young, for making the effort to break down these
barriers and to move to a new plateau. It is clear that legislation
of this nature is necessary if we are to break down the barriers
which impede the changing of our colonial status, and of course I
congratulate Chairman de Lugo for holding this hearing today on
H.R. 4442.

I am supportive of their efforts to address the political status is-
sues, and I am most appreciative of the dialogue that has devel-
oped with Mr. Young’s staff and the subcommittee staff to work out
the issues of concern to Guam.

I am pleased with this ongoing dialogue and that Mr. Young has
welcomed our input and our suggestions for amendments to this
bill to resolve our concerns.

I believe that this bill and this hearing today is helpful in focus-
ing attention on the status issue. At this point, any attention at all
on the insular areas is helpful in reminding the United States Gov-
ernment of its obligations under the United Nations charter.

One of the troubling aspects of Guam’s efforts to achieve self-de-
termination has been the lack of attention and commitment by past
Administrations to resolving these status issues. ’

Other issues have emerged of late in this policy vacuum such as
whether or not the functions of the Department of the Interior have
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been overcome by the political development of the territories. The
core issue is not how outdated the Department of the Interior has
become, it is how outdated the political relationship has become.

The Federal Government should wake up and smell the coffee.
The territories are colonies, and the colonial structure is at best an
embarrassment and at worst an illegal relationship by today’s
international standards.

As I mentioned earlier, Guam has embarked on its chosen course
to achieve a new commonwealth status in a process endorsed by
the people of Guam through plebiscites. The Guam Commission on
Self-Determination has been engaged in meetings with the rep-
resentative of the Clinton administration, Mr. Michael Heyman, to
review the progress already made and to address the remaining is-
sues of contention in the Guam Commonwealth Act.

My foremost concern therefore is to ensure that this process
which we have adopted is not disrupted, distracted, or diverted by
a new process. It is also important that any new initiative that
Congress adopts not be cause for confusion among the territories
in terms of what the congressional intent is.

Mr. Young’s original bill, H.R. 3715, contemplated incorporation
of insular areas that chose to embark on a defined process. The
new version refers to integration and the vague offer of other ar-
rangements. If Congress is offering alternatives to incorporation, it
should clearly spell out its intent and communicate what those
other arrangements might be.

To this end, it may be necessary to amend H.R. 4442 with clari-
fying language to address issues that affect those territories such
as Guam that are already actively engaged in a process to improve
their political status.

Mr. Chairman, I also want to clearly state my position about the
question of self-determination. If any bill is to address Guam’s po-
litical status, it must address Guam’s inherent right to self-deter-
mination for the indigenous Chamorro people.

I would urge this committee to express its clear and unequivocal
recognition of this right. The reference to self-government in H.R.
4442 is not synonymous with self-determination, although there is
some conceptual overlap and this distinction should not be diluted.

I also have questions about the process envisioned in H.R. 4442
and how it will work. It would seem to me that the starting point
for any process that seeks to change a territory’s political status
should be an expression of the people of that territory for change
through a plebiscite.

I do want to commend the recognition in this bill that the process
concludes when the people of the territory ratify the act or resolu-
tion passed by Congress. This is a very important distinction, and
I highly commend Mr. Young for his inclusion of this ratification
provision.

I will have some questions for the panel about how the ratifica-
tion procedure should operate, and I am encouraged by the lan-
guage which seems to imply that local laws would be controlling on
this matter.

Finally, Mr. Chairman, I urge caution in trying to adopt a one-
size-fits-all approach to political status issues. I am pleased that
the general thrust of H.R. 4442 seems to be geared for the particu-
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lar circumstances of each territory with no pre-ordained outcome
except the general encouragement of efforts to achieve greater self-
government.

What Guam seeks may not be what works for every other insular
area; conversely what everyone else aspires for may not be suited
for Guam’s historical circumstances. The people of Guam have cho-
sen a course, and I endorse that choice.

This committee can be helpful to our quest for commonwealth
status by continuing to raise the issue of political status within the
Federal Government. I hope that we do not end up clouding the
issue or further delaying the process that Guam has embarked on
by proposing various gyrations of unlimited power.

Above all, let’s be helpful to those who have already invested a
great deal of time, energy, and hope in their efforts to achieve a
place in the American political system.

I wish to extend a very warm Hafa Adai to all our witnesses
from Guam, the Virgin Islands, CNMI, and Puerto Rico that have
joined us this morning. I look forward to your testimony on these
issues.

Si Yu’os Ma’ase.

Mr. DE LuGo. Thank you very much, Congressman Underwood.

[Prepared statement of Mr. Underwood follows:]
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CONGRESSMAN ROBERT A. UNDERWOOD
STATEMENT ON H.R. 4442
SUBCOMMITTEE ON INSULAR AND INTERNATIONAL AFPAIRS
MAY 24, 1994

Mr. Chairman:

Nothing is more important to the insular areas at this juncture in
our histories than the breaking down of barriers regarding federal-
territorial relationships. Basically, all of the insular areas are
stuck 1in the unincorporated-incorporated territorial status
division and most of us end up stuck in the halls of the Department
of the Interior when we attempt to deal with the federal
bureaucracy’s impact on our lives.

We need to break new ground, push the envelope, move to another
level which does more than rearrange the furniture, which does more
than restate platitudes about cooperation, coordination,
facilitation and which allows territories to develop new, unique
and balanced relationships with the federal government. Some areas
like Puerto Rico and Guam have already outlined for themselves the
approach they wish to use, but even they run into the barriers of
thought which continues to deal with territories as appendages, as
the unfortunate reminders of an imperial past which continues to
the present colonial reality.

I congratulate our colleague and friend and fellow ex-territorial
citizen, Mr. Don Young, for making the effort to break down these
barriers and move to a new plateau. It is clear that legislation
of this nature is necessary if we are to break down the barriers
which impede the changing of our colonial status. And of course,
I congratulate Chairman De Lugo for holding this hearing today on
H.R. 4442. ; .

I am supportive of their efforts to address the political status
issues and am most appreciative of the dialogue that has developed
with Mr. Young’s staff and the subcommittee staff to work out the
issues of concern to Guam. I aim pleased with this ongoing dialogue
and that Mr. Young has welcomed our input and our suggestions for
amendments to this bill to resolve our concerns.

I believe that this bill and this hearing today is helpful in
focusing attention on the status issue. At this point, any
attention at all on the insular areas is helpful in reminding the
United States government of its obligations under the United
Nations charter. One of the troubling aspects of Guam’s efforts to
achieve self-government has been the 1lack of attention and
commitment by past administrations to resolving these status
issues.

Other issues have emerged of late in this policy vacuum, such as
whether or not the functions of the Department of the Interior have
been overcome by the political development of the territories. The
core issue 1s not how cutdated the Department of the Interior has
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become, it is how outdated the political relationship has become.
The federal government should wake up and smell the coffee--the
territories are colonies, and the colonial structure is at best an
embarrassment and at worst an illegal relationiship by today’s
international standards.

As I mentioned earlier, Guam has embarked on its chosen course to
achieve a new Commonwealth status in a process endorsed by the
people of Guam through plebiscites. The Guam Commission on Self-
Determination has been engaged in meetings with a representative of
the Clinton administration, Mr. Michael Heyman, to review the
progress already made and to address the remaining issues of
contention in the Guam Commonwealth Act.

My foremost concern therefore is to ensure that the process we have
adopted is not disrupted, distracted or diverted by a new process.
It is also important that any new initiative that Congress adopts
not be cause for confusion among the territories in terms of what
the Congressional intent is. Mr. Young’s original bill, H.R. 3715,
contemplated incorporation of the insular areas that chose to
embark on a defined process. The new version refers to integration
and the vaque offer of "other arrangements". If Congress is
offering alternatives to incorporation, it should clearly spell out
its intent and communicate what those other arrangements might be.
To this end, it may be necessary to amend H.R. 4442 with clarifying
language to address issues that affect those territories, such as
Guam, that are already engaged in a process to improve their
political status.

Mr. Chairman, I also want to clearly state my position about the
question of self-determination. If any bill is to address Guam’s
political status, it must address Guam’s inherent right to self-
determination for the indigenous Chamorros. I would urge this
committee to express its clear and unequivocal recognition of this
right. The reference to self-government in H.R. 4442 is not
synonymous with self-determination, and this distinction should not
be diluted. Therefore, the recognition of this right by the United
Nations, and by the United States as a signatory to the U.N.
charter, should be stated to ensure that the United States
government will honor its international obligations.

I also have questions about how the process envisioned in H.R. 4442
will work. It would seem to me that the starting point for any
process that seeks to change a territory’s political status should
be an expression of the people of that territory for change through
a plebescite. I do want to commend the recognition in this bill
that the process concludes when the people of territory ratify the
Act or resolution passed by Congress. This is an important
distinction and I commend Mr. Young for his inclusion of the
ratification provision. I will have some questions for the panel
about how the ratification procedure should operate, and I am
encouraged by the language which seems to imply that local laws
would be controlling on this matter.
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Finally Mr. Chairman, I urge caution in trying to adopt a one size
fits all approach to political status issues. I am pleased that
the general thrust of H.R. 4442 seems to be geared for the
particular circumstances of each territory with no pre-ordained
outcome, except a general encouragement of ®efforts to achieve
greater self-government. What Guam seeks may not be what works for
another insular area. Conversely, what everyone else aspires for
may not be suited for Guam’s historical circumstances.

The people of Guam have chosen a course, and I endorse that choice.
This committee can be helpful to our quest for Commonwealth status
by continuing to raise the issue of political status within the
federal government. I hope that we do not end up clouding the
issue or further delaying the process that Guam has embarked on by
proposing various gyrations of unlimited paths. Above all, let’s
be helpful to those who have already invested a great deal of time,
energy, and hope in their efforts to achieve a place in the
American political system.

I want to extend a warm Hafa Adai to our witnesses from Guam and
Puerto Rico who have joined us this morning. I look forward to your
testimony on these issues. Si Yu’os Ma’ase.



31

Mr. DE LUGO. Let me also welcome all of you. There are so many
old friends and faces that have been through this with us. It is
good to have you back with us, and the new young faces are wel-
come, too.

It is my pleasure at this time to welcome before the committee
my governor, Governor Alexander A. Farrelly, governor of the Vir-
gin Islands. If you would come forward to the witness table, it is
a pleasure to have you here this morning.

I know there was some question as to whether you would be able
to testify, and I am glad that your schedule worked out and that
you are here with us on this occasion. The committee looks forward
to receiving your statement.

Welcome, Governor.

STATEMENT OF HON. ALEXANDER A. FARRELLY, GOVERNOR,
U.S. VIRGIN ISLANDS

Governor FARRELLY. We are glad to appear before you, sir. As I
suggested to you before the hearing commen\%ed, by a force of cir-
cumstance, I was required to be in the Nation’s Capitol yesterday.

I want to make a transition from what caused me to be here yes-
terday to your committee and the status conference that begins to-
MOrrow.

Mr. DE LuGo. It was my good fortune.

Governor FARRELLY. Mr. Chairman, distinguished members of
the subcommittee, members of the subcommittee, my fellow col-
league governors from around the world, ladies and gentlemen, I
wish to thank the subcommittee for the opportunity to comment on
H.R. 4442.

We appreciate this latest initiative on the part of Congress to re-
view the political status of the U.S. territories and to provide a
process for negotiations with the Federal Government leading to an
enhancement of the various political status arrangements in our re-
spective territories and commonwealths.

We are particularly pleased, Mr. Chairman, with the proposal to
establish a personal representative of the President who would con-
sult and develop in good faith with representatives designated by
the territorial governments a set of Articles of Relations and Self-
Government.

This approach which provides for a specific timetable for comple-
tion of negotiations and approval by the parties of a draft agree-
ment for the presentation to the people of the territories for ratifi-
cation is one method which might be considered to begin the proc-
ess of consultations between the Federal executive branch and the
territorial governors leading to a resolution of the status question
in the remaining U.S. territories by the end of the decade.

This subcommittee may also wish to consider the addition of an
alternative approach which would specifically recognize the right of
the people of a territory to ratify their status choice by referendum
in advance of negotiations with the Federal representative, thus
enabling a territory to consolidate its position with the prior man-
date of the electorate before negotiations with the presidential rep-
resentative begin.

Mr. Chairman, members of the subcommittee, with regard to the
specific elements of the current proposed legislation, we recognize
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that H.R. 4442 is an amended version of the original bill, H.R.
3715, submitted on November of 1993 and which was designed to
provide consultation for the development of Articles of Incorpora-
tion for territories of the United States.

In this context, Mr. Chairman, permit me a few observations of
comparison of the old and new versions as are important to the
analysis of this latest approach to address the issue of political de-
velopment of our territories.

We note, for example, that references contained in the article 1
of the original bill along with language recognizing the United
States as one of the remaining administering powers have been
omitted from the current version.

We would have preferred that these important references to the
international process be retained in the revised legislation, if only
for purposes of consistency with long-standing Federal policy rou-
tinely articulated by the State Department before the United
Nations.

Section 1 of the original version of the bill also provided for the
incorporation of the U.S. territories consistent with the freely ex-
pressed act of self-determination of the people of the territory while
the amended version refers to this incorporation as political
integration.

It is important to note, therefore, that the use of the term “politi-
cal integration” in the new version would bring the legislation in
line with international principles, consistent with the spirit of the
original legislation and as contained in relevant United Nations As-
sembly resolutions.

We must also bear in mind that this status of political integra-
tion as referenced by the State Department is required to be on the
basis of complete equality with equal status and rights of citizen-
ship and with equal rights and opportunities for representation and
effective participation at all levels in the executive, legislative, and
judicial organs of the government.

It is also noteworthy that the revised legislation has expanded
the options to include the possibilities for other political status ar-
rangements with the United States. Although the new version of
the bill does not identify which arrangements would be applicable,
it is suggested that the intention is to include the options of free
association and independence.

As in the case of political integration, we would suggest that due
consideration be given by the committee how these other two op-
tions are defined, in particular, the option of free association which
provides for a substantial degree of flexibility.

This is not limited only to the free association statehood option
which has been chosen by the Marshall Islands, the Federated
States of Micronesia, and Palau, but includes the free association
territories of Cook Islands in association with New Zealand in the
Pacific and the Netherlands Antilles in association with the King-
dom of the Netherlands in the Caribbean. In the latter two exam-
ples, the citizenship of the cosmopolitan country is maintained with
provision for the maximum degree of autonomy to the associated
territory.

In conclusion, Mr. Chairman, it is our view that elements of both
the original and revised versions of this legislation, with adjust-
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ments along the lines of our suggestions, might serve as a good
starting point for the development of a consistent yet flexible policy
toward the self-determination of the U.S. territories.

Again, on behalf of the government of the Virgin Islands, I thank
you, Mr. Chairman and the other distinguished members of this
committee for this opportunity to comment on this proposed legisla-
tion.

Mr. DE LuGo. Thank you, Governor Farrelly.

[Prepared statement of Gov. Farrelly follows:]
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TESTIMONY
THE HONORABLE ALEc;ttANDER A. FARRELLY
GOVERNOR
UNITED STATES VIRGIN ISLANDS
Before the
Subcommittee on Insular and International Affairs
United States House of Representatives
July 14, 1994
(H.R. 3797)
Mr. Chairman and membars of the Subcommittee

Thank you for your invitation to comment on H.R. 3797. It is
a significant proposal, not only beacause of its effect on adminis-
trative procedures, but becausa it is s0 earnestly pursued by the
ranking Republican on this Subcommittee.

I have ragpact for Congressman Qallaqu, and his interest in
the territories. He has been helpful to the Virgin Islands on a
number of uccuuion;. I would like to ba helpful to him haere. But
in its current form, I cannot support H.R. 3797.

The bill affacts the Virgin Islands in two important ways: 1)
It would shiff certain administrative functiona from the Department
of Intarior to the Department of Commerce; 2) It would eliminate
the positicn of Assistant Secretary within the federal hierarchy as
an advocate for territorial interests.

As this committea knows well, the territories have no voting
influence on federal policy. Our citizers cannot vote for the
President. oOur Dealegates cannot vote in the House. We have no
representation in the Senate., Thess realities have cauged our
Dealegates to davelop ingenious ways to affect decisions in Congress

and gain tha attention of the Administration. There are sons
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amazing success stories in spite of our handicaps. This bill even
declares that the territories now deal with tha federal agencias
"like a State”. The fact is we are not States. We have no where
near the influence or access to federal departments that states
have. We are often forgotten, or overlooked, in the formulation
and creation of federal policy. Not three months fago,
represantatives of the President’s National Health Plan ware quoted
in the Virgin Islands Daily Naws as not kn&wing that the peopla of
the Virgin Islands vere U.S. citizens. ‘

our visibility to the federal system cannot be taken for
granted. We struggle to be heard, and to count, when we dd not
have a singla vota. We are already painfully aware that we lcse
one of cur most effective voices with the retirement at the end of
this year of oﬁx Delegate and the cha}rnaniot this Subcommittea.

Now, H.R. 3797 proposes to eliminate the position of Assistant
Secretary for the Territories. To end this visibility, loseéour
Chairman, and learn of the possibility of this very Subcommittee
being abolilh;d -- well, it sends the wrong signal at the wrong
time. After five decades of slow but steady progress for the
Territories, we wonder if the passage of this bill means the
federal government believes we have come far enough. ‘ I
respectfully suggest that we do not give up what we have gained
until it can be replaced by the right to vote.

It is not enough to say that most of the Tarritories have

reached their goal. Alaska and Hawaii are states. Puerto Rico has
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direct, formal access to tha Wnite House, Some smaller areas havea
resclved thelr status issues. Now that the remaining issues seen
few and less important, H.R. 3757 seems to want to sweep the
regidue under the rug.

I am opposad to that. So long as ona United States citizen is
laft without full and fair wvoting access to thair federal
government, then the Congress and the President should keep the
problem very visible -- very much alive. We are not so small we
can or should be forgotten. I favaor retaining the position of
Assistant Secretary for the Territories at this tine.

R.R. 3797 proposes to shift administrative functions from
Interior to Commerce. It doas not say why Commerce is the battar
location. It does not imposc guidelines or guarantees that the
Department of Com-rco will preserve and protect the territories‘
rights and interest. How do we know that Commerce will do a better
job? It is just a shift, passing the buck.

Mr. Chairman, you have baen clear and vocal on the need to
improve the a&:ni.nisCrativo proceduras betwsen the federai govern-
ment and its texrritories. I have been particularly supportiv'o ot
your idea that the broad spectrum of policy decisions affecting the
Territories might be best addressed th:ouqh a position in the White
House. This would be a vertical move -- a significant step up the
ladder. It says.to me that the faderal govermment will continue to
underscore the impbttancn of representation of the Territories. It

says that U.S. citizens without the right to vote will be given the

-3 -
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extra attention that such a problem dessrves.

But the change from Interior to Commerce is, at bast, a
horizontal move. Without the preservation of the Assistant
Secretaryship, it may very well be a downward mova.

I ask this Committee to carefully consider both the appearance
and the actual consequences of the changes proposed in H.R. 3797,
I ask that you focus on the cora issue of democratic representation
as well as the administrative functions of the federal bureaucracy.
I hops the Committee will ensure that every changa in the fedaral/
tarritorial relations is a step closer to giving U.S. citizens in
the territories the same influence and representation in the

fedaral government as all othaer U.8. citizen have. H.R. 3797 lacks

that perspective.
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Mr. DE LuGo. I found particularly interesting your references to
free association and in particular the free association of the Cook
Islands with New Zealand and the Netherlands Antilles with the
Netherlands pointing out that, in these two instances, the free as-
sociation included citizenship with the cosmopolitan country.

Governor FARRELLY. Yes, sir.

Mr. DE LuUGo. Whereas in the case of the Marshall Islands,
Palau, and Micronesia, that is not the case.

Governor FARRELLY. Correct.

Mr. DE Luco. While free association is a new political status,
fairly new for this country up until the present time, the United
States has not extended the citizenship with free association, but
neither has it taken a formal position on that. So your suggestion
is very, very interesting.

I also suggest, Governor, retaining the former bill’s references to
the U.N. self-determination standards, why do you think that this
is needed and wouldn’t a sufficient U.S. policy be enough?

Governor FARRELLY. Well, I do note with interest some of the
speakers preceding me made reference to the decade of colonialism
as declared through United Nations General Assembly resolutions.
I thought the context of that resolution would be a good one, and
we can begin to revisit the question of standards.

Mr. DE LuGo. Thank you. The gentleman from Alaska.

Mr. YOUNG. Governor, I interpret what you have said in you very
good testimony is that you would like to have the findings of the
original H.R. 3715 reinstated in H.R. 4442; is that correct?

Governor FARRELLY. That would be my preference, Mr. Chair-
man.

Mr. YOUNG. Again, I want to stress something to you Governor
and all of those in the audience. This is a hearing process to bring
up the good and bad points of the bill. I appreciate every one of
them. I just want us to get off the dime if we are not going to do
this.

I think my good friend from Guam brought it out very well.
Bringing attention to the territories is crucially important to me
because, if not, we will wait around here for another 10 or 20 years
and be right where we are today.

Governor FARRELLY. Mr. Young, we think it is a good strategy
to sort of revisit the entire issue using your bill as a point of begin-
ning.

Mr. YOUNG. Governor, when is your term up?

Governor FARRELLY. End of this year, after eight years.

Mr. YOUNG. I have told the chairman, I have got to get down
sometime to the Virgin Islands, possibly this next winter.

Governor FARRELLY. I would encourage that before my term ex-
pires.

Mr. YOUNG. Thank you, sir.

Mr. DE LucGo. I thank the gentleman from Alaska and, Governor,
just a moment. There are questions from the gentleman from Puer-
to Rico.

Mr. ROMERO-BARCELO. I would like to welcome Governor
Farrelly. Glad that he is able to be with us here today. Thank you
for your statement.

Governor FARRELLY. Thank you, sir.
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Mr. ROMERO-BARCELO. Governor, I want to ask you something.
If a constitutional amendment were to provide for presidential vote
and representational vote in the House of Representatives to the
insular territories, would you then favor the incorporated territory
option for the Virgin Islands?

Governor FARRELLY. Mr. Resident Commissioner, I have always
been very careful as we talk about status to try to determine with
some foresight the economic consequences of status.

I suspect that many of us have not paid attention to that factor.
For example, we have special arrangements with the Federal Gov-
ernment which may be put into jeopardy, and I am not certain yet
and have not crossed that bridge, where the sacrifice of the eco-
nomics is worth the improvement in status.

Mr. ROMERO-BARCELO. For the Virgin Islands?

Governor FARRELLY. Yes.

Mr. ROMERO-BARCELO. All right. So then I guess that my ques-
tion you cannot answer.

Thank you.

Governor FARRELLY. Thank you, sir.

Mr. DE LuGo. The gentleman from Guam.

Mr. UNDERWOOD. Thank you very much for your testimony, Gov-
ernor, it is very interesting that many of the points that you have
raised are certainly some of the points that people in Guam have
raised on this issue. Just goes to show that good people think alike.

The issue that you raise, which is a pretty critical one, is that
the legislation as introduced requires a plebiscite after it passes
Congress and you suggested that something in advance of a plebi-
;cite be held in advance of effecting the process that is described

ere.

Governor FARRELLY. That was would be my preference, but it is
not an absolute sine qua non.

Mr. UNDERWOOD. What would be the kinds of problems that
would surface if we didn’t have that, or why do you have this pref-
erence?

Governor FARRELLY. Well, for one thing, it would assure the Fed-
eral officials that the representatives chosen from the territory
speak with one voice supported by constituents.

I think it would be important for the United States as well as
the territories to understand in what direction its citizens wish to
go and to show that by having it pre-negotiated rather than post.

Mr. UNDERWOOD. Thank you very much.

Mr. DE LUGo. The gentleman from American Samoa.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. I want to thank
Governor Farrelly for making some very profound points here in
the legislation, and I think his point about this additional phrase
added to the proposed bill through another arrangement with the
United States does add in a very important factor here where an
insular area may not necessarily want to integrate with the U.S,,
but having another arrangement which touches on perhaps where
the United Nations might have some involvement, independence or
free association being the other possible options.

Am I correct that this is the other arrangement as written
le tl;{e bill, Mr. Chairman? On this basis, maybe our friend from

aska——
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Mr. DE LuGo. Not being the author of the bill

Mr. YOUNG. The definitions of the U.N. Declaration provide for
Integration or Independence, like the Philippines, or Free Associa-
tion, like Micronesia. There is that possibility, yes, under the bill.

Mr. FALEOMAVAEGA. Governor, do you find that this may be a po-
tential option for the Virgin Islands in the future, free association
as well as independence?

Governor FARRELLY. It is a status that I think we would seri-
ously consider. But I would like to restate, if only for the interests
of emphasis, that I am very concerned personally about the impli-
cations of economic change inherent in any change in status be-
cause I think one set would follow the other, and I would want to
be very careful in the zeal to run in a certain status direction we
don’t chop off our economic arm.

Mr. FALEOMAVAEGA. I see. Thank you, Mr. Chairman.

Thank you, Governor.

Governor FARRELLY. Thank you sir.

Mr. DE LuGo. One final question, Governor. Wouldn’t citizenship
be an absolute prerequisite for free association to be seriously con-
sidered by the Virgin Islands?

Governor FARRELLY. It won’t go anywhere, Mr. Chairman, with-
out that provision.

Mr. pE LuGo. Thank you very much.

Governor FARRELLY. That is basic for the whole process as far as
we are concerned.

Mr. bE LuGo. Thank you very much, Governor. I am very glad
your schedule made it possible for us to have you before us.

Governor FARRELLY. I appreciate that.

Mr. DE Lugo. See you at the conference.

Governor FARRELLY. Yes.

Mr. DE LUGO. Look forward to it.

In 1989, the leaders in Puerto Rico of three competing status
movements patriotically united to ask the Federal Government to
invite a status referendum and commit to act on implementing a
winning status.

One of those leaders was our next witness, who then headed the
Statehood Party and is now Secretary of State and he is also a
former member of this committee and a good friend of the chair-
man, Baltasar Corrada del Rio.

As he prepares to testify, I want to outline what happened after
1989. The President at the time, the chairman of the Senate com-
mittee and many others in this House wanted to comply, but the
President didn’t really lead on the approach and his Administration
wasn’t organized to address Puerto Rico issues in spite of the Presi-
dent’s interests, and the Senate chairman and the leaders of this
House favored different approaches.

I am proud to have sponsored a bill that would have required
consultations with Puerto Rico in a status preference chosen in a
referendum, committed Congress to act, giving the people the final
decision and required further consultations, if needed.

The House passed my bill, but the Senate did not pass a bill in
spite of the best efforts of the Senate chairman.




41

A message that Puerto Rico’s new administration took from the
Senate debate was that Puerto Rico ought to begin the process with
a formal petition of its status preference.

A plebiscite last year produced a petition for commonwealth pro-
posals, and proponents as well as the Statehood majority in the
legislature requested Federal action. I think that the people are en-
titled to a serious and constructive response, although some Mem-
bers may not agree.

The difficult issues were a major factor in the President recogniz-
ing that the executive branch needs a better process for developing
policy with respect to Puerto Rico. I have postponed our hearing on
the actions that the Federal Government should take to give the
Administration time. But six months after the plebiscite, there is
no clear approach.

And there is none, although it is five years since leaders of Puer-
to Rico patriotically united to request a process. Having said that,
let me welcome the Secretary of the State of Puerto Rico and the
leader in the Statehood movement, Baltasar Corrada del Rio.

STATEMENT OF HON. BALTASAR CORRADA DEL RIiO, SEC-
RETARY OF STATE OF THE COMMONWEALTH OF PUERTO
RICO

Mr. CORRADA DEL Rio. Thank you very much, Mr. Chairman,
Chairman de Lugo, members of the subcommittee. My name is
Baltasar Corrada del Rio. It was my privilege to serve in the U.S.
House of Representatives for eight years as Puerto Rico’s resident
commissioner. And now I am Puerto Rico’s Secretary of State.

I appear on behalf of the Governor of Puerto Rico, the Honorable
Pedro J. Rossello, to present the views of our administration with
respect to H.R. 4442.

In order to remedy the political situation faced by the insular
areas of the United States, Congress must first address its legal
basis, which is the application of the incorporation doctrine as de-
veloped by the U.S. Supreme Court in the insular cases.

The application of incorporation doctrine to Puerto Rico would
provide first-year law students with a striking illustration of the
discontinuity between the law as it is and the law as it ought to
be. When Congress granted American citizenship to the inhabitants
of Puerto Rico by virtue of the Jones Act, Puerto Rico should have
become an incorporated territory of the United States. For Alaska,
granting citizenship resulted in incorporation.

The law, nonetheless, is that Puerto Rico remains an unincor-
porated territory of the United States—however difficult it may be
to comprehend that a person can become a citizen of the United
States by birth in Puerto Rico, yet Puerto Rico not being considered
as part of the United States.

American citizenship has been recognized as a source of equal
rights for those who possess it, but nearly 4 million American citi-
zens who reside in the insular possessions, including more than 3.6
million who reside in Puerto Rico, are denied such fundamental
democratic and constitutional rights as participating in the election
of the President and Vice President of the United States and hav-
ing voting and proportional representation in Congress.
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We are also before a glaring example of judicial law-making at
its worst. The history of the many bills that were introduced in
Congress for the purpose of granting American citizenship to Puer-
to Ricans provide ample demonstration that in contrast with the
Philippine Islands, for which ind<pendence was planned, Congress
iSntended that Puerto Rico forever remain a part of the United

tates.

Despite this fact, the U.S. Supreme Court found in an opinion
rendered by Chief Justice Taft in Balzac v. People of Puerto Rico,
that while granting American citizenship to Alaskans resulted in
the incorporation of that territory to the United States, in the case
of Puerto Rico, such result did not follow.

Therefore, according to Balzac, the granting of American citizen-
ship did not alter Puerto Rico’s condition as an appurtenance or
possession of United States as opposed to becoming a part thereof.

This is the legal and political reality that Puerto Rico faces
today. The courts continue to designate Puerto Rico as an unincor-
porated territory and thus recognize the Territorial Clause of the
Constitution as the source of the power of Congress to legislate
over Puerto Rico despite claims to the contrary by the advocates of
the so-called commonwealth status.

As recently as last February, the U.S. Supreme Court refused to
review the decision of the U.S. Court of Appeals for the Evelenth
Circuit in United States v. Sanchez which found that Puerto Rico
remained a territory after the creation of the Commonwealth of
Puerto Rico and thus cannot be considered a separate sovereign for
the purpose of the dual sovereignty exception to the Double Jeop-
ardy Clause as are States of the Union.

The Court of Appeals examined Puerto Rico’s political status and
reached the following conclusion;

Congress has simply delegated more authority to Puerto Rico over local matters.
But this has not changed in any way Puerto Rico’s constitutional status as a terri-

tory, or the source of power over Puerto Rico. Congress continues to be the ultimate
source of power pursuant to the Territory Clause of the Constitution.

The bill that was to be discussed originally at this hearing, H.R.
3715, expressly recognized this reality: That the four insular areas
of the U.S., including the Commonwealth of Puerto Rico, are unin-
corporated territories. Not so in H.R. 4442,

In fact, the words “territory” or “territories” do not appear in
H.R. 4442. The words “colonialism” or “decolonized” do not appear
in the new bill either.

From the omission of such wording, a reader may find reason to
interpret a change in legislative intent. However, we understand
from the statement of Congressman Young, a good friend of Puerto
Rico, a good friend of the territories, recently released by the sub-
committee chairman, that the bent of the new bill is to provide a
mechanism by which the insular territories can achieve full self-
government in accordance with international decolonization stand-
ards through options in addition to a form of incorporation that in-
cludes measures to provide political empowerment for its inhab-
itants on an equal footing with citizens of the several States.

In short, to achieve the decolonization of insular territories
through means in addition to enhanced incorporation as conceived
by Congressman Young.
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Since that is the intent of H.R. 4442, we suggest that it be
amended in order that only political status options consistent with
Principles VI, VII, VIII, and IX of the Annex to Resolution 1541
(XV) of the United Nations General Assembly be admitted in the
proposed consultation process for the development of the Articles of
Relations and Self-Government.

Principle VI provides that a territory can be said to have reached
a full measure of self-government three ways: by becoming a sov-
ereign independent state, by entering into free association with an
independent state, or by integrating into an independent state.

Principle VII provides the attributes of free association, which I
refer to in my statement. And I suggest that if you are to develop
in this bill the concept of free association, then it ought to follow
the parameters set by the U.N. in that resolution.

Therefore, in order for a territory to enter into free association,
it must first have achieved sovereignty. By definition, the people of
a territory cannot retain, after association, the power to freely exer-
cise its will if it did not first possess that power.

Sovereignty is also necessary in order that the constitution of a
territory not be subordinate to any authority other than the will of
the territory’s inhabitants.

Principles VIII and IX pertain to integration. In my full text, I
quote at length from that principle regarding integration which
%eﬁnitely would encompass what statehood would be for Puerto

ico.

A decolonizing incorporation as conceived by Congressman Young
requires that the Constitution of the United States be amended in
order for the American citizens residing in the insular territories
to have voting and proportional representation in the U.S. House
of Representatives and to participate in the election of the Presi-
dent and Vice President of the United States.

Therefore, we do not believe that incorporation is configured as
an option for the eradication of colonialism among the U.S. insular
territories at this time. The constitutional foundation for a
decolonizing incorporation into the United States is yet to be laid.
At least, a blueprint or plan to lay such foundation should be pro-
vided in the legislation.

For the inhabitants of an insular territory that because of small
size of its population may not be deemed ready for admission into
the Union, enhanced inéorporation as envisioned by Congressman
Young may become the only way to seek political equality with re-
spect to the citizens of several States.

So perhaps this proposal may be convenient to some of the other
territories of the United States. Moreover we do not consider en-
hanced corporation in Puerto Rico as fourth political status alter-
native, among independence, free association, and statehood. We do
not believe it is really an option to a territory as in Puerto Rico for
which statehood is available.

For Puerto Rico, statehood is still a viable political option which
will allow American citizens residing in the island to achieve equal-
ity without the need to enter into a process by which the Constitu-
tion be amended. In fact Congress has already paved the way for
Puerto Rico to become a State by bestowing American citizenship
upon all persons born in Puerto Rico and allowing the people of
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Puerto Rico to establish a local form of government not unlike that
of a State.

Besides statehood, only incorporation can guarantee Puerto
Rico’s permanent union with the United States and the irrevo-
cability of American citizenship for its inhabitants. Therefore, for
the advocates of the commonwealth status, obtaining Puerto Rico’s
incorporation into the United States is the only means by which
they can implement the two fundamental claims of the common-
wealth status definition without Puerto Rico becoming a state, that
is a permanent unior with the United States and irrevocable
American citizenship.

So if they truly believe in permanent union, I would suggest that
those who support commonwealth ought to support this bill. If they
reject this bill, it is because truly they do not believe in a perma-
nent union with the United States as would be achieved under the
terms of this bill.

If decolonization of insular territories is to be achieved before the
end of the decade, it is critical that arrangements other than politi-
cal integration or any measures towards greater self-government
considered by the executive branch and Congress be of a
decolonizing nature pursuant to international standards.

Therefore, in other words, if you are to incorporate free associa-
tion, that free association should be decolonizing and to be
decolonizing you have to follow the standards set by the United Na-
tions to which I have made reference earlier.

Although the term “commonwealth” does not describe Puerto
Rico’s political relationship with the United States, the Popular
Democratic Party contends that a new relationship had come into
being with the adoption of the Constitution and that the same is
based in a compact entered into by the United States and Puerto
Rico as sovereign entities, which compact cannot be altered except
by mutual consent.

The claim of a new constitutional statute found support in the
Constitutional Convention in Puerto Rico approving a resolution by
which the word Commonwealth was officially translated into Span-
ish as Estado Libre Asociado, which is actually the Spanish trans-
lation for Free Associated State.

Is the so-called existing commonwealth status free association?
Certainly not. Not in light of the criteria set forth in Principle VII
of the U.N. The adoption of a constitution by the people of Puerto
Rico was subject to the condition that it provide for a republican
form of government, include a bill of rights, and conform to the ap-
plicable provisions of Public Law 600 and the U.S. Constitution.

However, in approving the constitution drafted by the Puerto
Rico Constitutional Convention and adopted by the people of Puer-
to Rico in a referendum, Congress unilaterally amended article II,
section 5, which provides the right of to free public association, to
clarify that private education was not prohibited; eliminated sec-
tion 20 in article II, which recognized a series of human rights, on
account of such rights being of a socialist nature, and added the fol-
lowing words to section 3 of article VII:

Any amendment or revision of this constitution shall be consistent with the reso-

lution enacted by the Congress of the United States approving this constitution,
with the applicable provisions of the Constitution of the United States, with the
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Puerto Rican Federal Relations Act, and with Public Law 600, Eighty-first Congress,
adopted in the nature of a compact.

Thus Puerto Rico does not have as a free associated state what
it would have under the U.N. provisions—adopting a constitution
of its own without interference with the metropolis. Since the
power of people of Puerto Rico to amend its constitution is subordi-
nated not only to the Constitution of the U.S., but a resolution and
two acts of Congress, no valid claim can be made that Puerto Rico
achieved any degree of sovereignty in adopting its constitution. By
international standards, Puerto Rico continues to be a non-self-gov-
erning territory, a colony of the United States.

The observations made today should not be understood as a re-
jection of incorporation. For Puerto Rico, incorporation would be a
significant step in the path towards achieving political equality
through statehood, but we believe that statehood is available to
Puerto Rico without the need for prior incorporation.

Moreover, providing a mechanism by which the American citi-
zens of an insular territory can seek full self-government and con-
stitutional rights equal to those of the citizens of the several States
with incorporation is a worthy idea that should be encouraged to
its full realization.

For an insular territory that is not deemed ready for statehood,
enhanced incorporation may be the only means by which its inhab-
itants could seek political equality within the U.S. constitutional
system at this time.

So, yes, we favor this choice being given to the territories, if they
wish to exercise it. Above all, we must applaud Congressman
Young for his initiative in pursuing the decolonization of the insu-
lar territories by the end of the decade. It is an ambitious goal, but
one that we believe can be achieved with goodwill and hard legisla-
tive work. We hope that he has the support of this subcommittee
with the clarifications or amendments that we have indicated.

Thank you very much.

Mr. DE LucGo. Thank you very much for that statement.

[Prepared statement of Mr. Corrada del Rio follows:]
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STATEMENT OF

THE HONORABLE BALTASAR CORRADA DEL RIO
SECRETARY OF STATE OF PUERTO RICO

BEFORE THE U.S. HOUSE OF REPRESENTATIVES
SUBCOMMITTEE ON INSULAR AND INTERNATIONAL AFFAIRS

REGARDING H.R. 4442

MAY 24, 1994

Chairman De Lugo and members of the U.S. House Committee on Natural
Resources and Subcommittee on Insular and International Affairs:

My name is Baltasar Corrada del Rio. It was my privilege to serve in the
U.S. House of Representatives for eight years as Puerto Rico's Resident
Commissioner. Subsequently, 1 was clected Mayor of San Juan and held the
position of President of the New Progressive Party which seeks to attain equality
of rights for the American citizens of Puerto Rico by means of achieving Puerto
Rico's admission as a State of the Union. Currently, I hold the office of
Secretary of State which is the second highest office in the executive branch of
the Government of Puerto Rico.

Today | appear on behalf of the Governor of Puerto Rico, the Honorable
Pedro J. Rosselld, to present the views of our administration with respect 1o
H.R. 4442.

In order to remedy the political situation faced by the insular arcas of the
United States, Congress must first address its legal basis —which is the
application of the incorporation doctrine as developed by the U.S. Supreme
Court in the Insular Cases.

The application of the incorporation doctrine to Puerto Rico would
provide first-year law students with a striking illustration of the distinction
between the law as it is and the law as it ought to be. When Congress granted
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American citizenship to the inhabitants of Puerto Rico by virtue of the Jones Act
of 1917', Puerto Rico should have become an incorporated territory of the
United States.” For Alaska, granting citizenship resulted in incorporation’. The
law, nonetheless, is that Puerto Rico remains an unincorporated territory ot the
United States —however difficult it may be to comprehend that a person can
become a citizen of the United States by birth in Puerto Rico yet Puerto Rico
not being considered a part of the United States.*

American citizenship has been recognized as a source of equal rights for
those who possess it’ but nearly 4 million American citizens who reside in the
insular possessions —including more than 3.6 million who reside in Puerto
Rico— are denied such fundamental democratic and constitutional rights as
participating in the election of the President and Vice President of the United

' 39 Stat. 951 (1917), 8 U.S.C. § 1402.

? See generally, Torruella, THE SUPREME COURT AND PUERTO RICO: THE
DOCTRINE OF SEPARATE AND UNEQUAL (1985). Juan R. Torruella is the most
senior judge in the U.S. Circuit Court of Appeals for the First Circuit after U.S.
Supreme Court nominee Stephen Breyer.

3 See Russmussen v. United States, 197 U.S. 516 (1905). In Downes v.
Bidwell, 182 U.S. 245 (1901), the opinion of Justice White, in which Justice
Shira and McKenna concurred, provided indications of a correlation existing
between conferring citizenship to the inhabitants of a territory and the purpose to
incorporate that territory.

! See Rodriguez-Suarez, Congress Giveth U.S. Citizenship Unto Puerto
Ricans; Can Congress Take It Away?, 48 PR BAR ASSN. L. REV. 37 (1987).

* In the Dred Scott case, 60 U.S. (19 How.) 393 (1857), the terms "citizens"
and "people of the United States" were equated and recognized as a single
community of persons entitled to cqual rights, privileges and immunitics
regardless of whether they reside in the States or the territories. This view of
citizenship was adopted in the Civil Rights Act of 1866 which provided that
"[a]ll persons born in the United States and not subject to any foreign power ...
are hereby declared to be citizens of the United States; and such citizens, of
every race and color, shall have the same right, in every State and Territory in
the United States,” 14 Stat. 27 §1 (1866).

2
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States and having voting and proportional representation in Congress.

We are also before a glaring example of judicial law-making at its worst.
The history of the many bills that were introduced in Congress for the purpose
of granting American citizenship to Puerto Ricans provide ample demonstration
that, in contrast with the Philippine Islands for which independence was planned,
Congress intended that Puerto Rico forever remain a part of the United States.®
Despite this fact, the U.S. Supreme Court found, in a opinion rendered by Chief
Justice Taft in Balzac v. People of Porto Rico’ that while granting American
citizenship to Alaskans resuited in the incorporation of that territory to the
United States, in the case of Puerto Rico such result did not follow. Therefore,
according to Balzac, the granting of American citizenship did not alter Puerto
Rico's condition as an appurtenance or possession of the United States as
opposed to becoming a part thereof.

This is the legal and political reality that Puerto Rico faces today. The
courts continue to designate Puerto Rico as an unincorporated territory and thus
recognize the Territorial Clause of the Constitution as the source of the power of
Congress to legislate over Puerto Rico despite claims to the contrary by the
advocates of the so-called commonwealth status.?

As recently as last February, the U.S. Supreme Court refused to review
the decision of the U.S. Court of Appeals for the Eleventh Circuit in United

b See Torruella, THE SUPREME COURT AND PUERTO RICO: THE DOCTRINE OF
SEPARATE AND UNEQUAL (1985); Cabranes, CITIZENSHIP AND THE AMERICAN
EMPIRE; NOTES ON THE LEGISLATIVE HISTORY OF THE UNITED STATES
CITIZENSHIP OF PUERTO RICANS (1979), originally published as an articlc in the
University of Pennsylvania Law Review, 127 U. Pa. L. Rev. 391 (1978).

7258 U.S. 298 (1922).

¥ See Harris v. Rosario, 446 U.S. 651 (1980), in which the U.S. Supreme
Court determined that, by virtue of the Territorial Clause of the U.S.
Constitution, Congrcss "may treat Puerto Rico differently from States so long as
there is a [r]ational basis for its actions." See also United States v. Torres, 826
F.2d 151, 154 (st Cir. 1987) and Perez de la Cruz v. Crowley Towing and
Transportation Co., 807 F.2d 1084, 1088 (1st Cir. 1986).

3
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States v. Sanchez’ which found that Puerto Rico remained a territory after the
creation of the Commonwealth of Puerto Rico and thus cannot be considered a
separate sovereign for the purpose of the dual sovereignty exception to the
Double Jeopardy Clause as are States of the Union. The Court of Appeals
examined Puerto Rico's political status and reached the following conclusion:

Congress has simply delegated more authority to Puerto Rico
over local matters. But this has not changed in any way
Puerto Rico's constitutional status as a territory, or the source
of power over Puerto Rico. Congress continues to be the
ultimate source of power pursuant to the Territory Clause of
the Constitution.

The bill that was to be discussed originally at this hearing, H.R. 3715,
expressly recognized this reality: that the four insular areas of the United States,
including the Commonwealth of Puerto Rico, are unincorporated territories
~—not so H.R. 4442. In fact, the words "territory," territories" or
"unincorporated” do not appear in H.R. 4442, The words "colonialism" or
"decolonized" do not appear in the new bill either.

From the omission of such wording, a reader may find reason to interpret
a change in legislative intent. TTowever, we understand from the Statement of
Congressman Young recently released by the Subcommittee Chairman that the
intent of the new bill is to provide a mechanism by which the insular territories
of the United States can achieve full self-government in accordance with
international decolonization standards through options in addition to a form of
incorporation that includes measures to provide political empowerment for its
inhabitants on an equal footing with the citizens of the several States. In short,
to achicve the decolonization of the insular territories through means in addition
to enhanced incorporation as conceived by Congressman Young.

Since that is the intent of H.R. 4442, we suggest that it Be amended in
order that only political status options consistent with Principles VI, VII, VIII
and IX of the Annex to Resolution 1541 (XV) of the United Nations General
Assembly be admitted in the proposed consultation process for the development

992 F.2d 1143 (11th Cir. 1993), reh'g en banc denied 3 F.3d 366 (1993),
cert. denied Sanchez v. United States, 114 S. Ct. 1051 (1994).

4
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of Articles of Relations and Self-Government.

Principle VI provides that a territory "can be said to have reached a full
measure of self-government” by (i) becoming a sovereign independent state; (ii)
entering into free association with an indcpendent state; or (iii) integrating into
an independent state,

Principle V1I provides the attributes of free association which include:

(i) that it be a status that "retains for the peoples of the territory which is
associated with an independent State the freedom to modify the status of
that territory through the expression of their will by democratic means and
by constitutional processcs;" and

(ii) that "[t]he associated territory should have the right to determine its
internal copstitution without outside interference, in accordance with due
constitutional processes and the freely expressed wishes of the people."

Therefore, in order for a territory to enter into free association it must first have
achieved sovereignty. By definition, the people of a territory cannot rerain after
association the power to freely exercise its will if it did not first posses that
power. Sovereignty is also nccessary in order that the constitution of a territory
not be subordinate to any authority other than the will of the territory's
inhabitants.

Principles VIO and IX pertain to integration. Principle VIII, which would
apply to statehood and incorporation, is worth quoting at length:

Integration with an independent State should be on the basis
of complete equality between the peoples of the erstwhile
Non-Self-Governing Territory and thosc of the independent
country with which it is integrated. The peoples of both
territories should have cqual status and rights of citizenship
and equal guarantees of fundamental rights and freedoms
without any distinction or discrimination; both should have
equal rights and opportunities for representation and effective
participation at all levels in the executive, legislative and
judicial organs of government.
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Moreover, Principle X provides in part that integration should come about after
the integrating territory has "attained an advanced stage of self government."

Incorporation does not by itself meet these criteria. In this sense,
incorporation is not an inherently decolonizing political status alternative
because it does not presuppose local self-government and does not bestow upon
the citizens residing in the territories rights for representation and participation
in the national clectoral process equal to those enjoyed by the citizens residing
in the States.

A decolonizing incorporation as conceived by Congressman Young
requires that the Constitution of the United States be amended in order for the
American citizens residing in the ingular territories to have voting and
proportional representation in the U.S. House of Representatives and to
participate in the election of the President and Vice-President of the United

States. "

Therefore, we do not believe that incorporation is configured as an option
for the eradication of colonialism among the U.S. insular territories at this time.
The constitutional foundation for a decolonizing incorporation into the United
Statcs is yct to be laid. At lcast, a blucprint or plan to lay such foundation
should be provided in the legislation.

For the inhabitants of an insular territory that, because of the small size of
its population, may not be deemed ready for admission into the Union, enhanced
incorporation, as envisioned by Congressman Young, may become the only way
to seek political equality with respect to the citizens of the several States. But
the means and the process by which political equality would be achieved within
the U.S. constitutional system must be understood by the inhabitants of the
territory before embarking into a process of consultation with the federal
government for the development of Articles of Relations and Self-Government.

' Article I in sections 2 and 3 refer to Senators and Members of the House
of Representatives being clected from States. The 14th Amendment in section 2
refers to Representatives being apportioned among the several States and the
17th Amendment refers to the Senate being comprised of two Senators from
each State.
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Moreover, we do not consider enhanced incorporation as a fourth political
status alternative —among independence, free association and statehood— to a
territory for which statchood is available. For Puerto Rico, statehood is a viable
political status option which would allow the American citizens residing in the
Island to achieve political equality without the need to enter into a process by
which the Constitution be amended. In fact, Congress has already paved by way
for Puerto Rico to become a State by bestowing American citizenship upon all
persons born in Puerto Rico and allowing the people of Puerto Rico to establish
a local form of government not unlike that of a State.

Besides statehood, only incorporation can guarantee Puerto Rico's
permanent union with thc United Statcs and the irrcvocability of American
citizenship for its inhabitants. Therefore, for the advocates of commonwealth
status, obtaining Puerto Rico's incorporation into the United States is the only
means by which they can implement the two fundamental claims of the
commonwealth status definition without Puerto Rico becoming a State.

Section 2 of the bill anticipates that a territory of the United States
achieve a full measure of self-government "through another [undefined]
arrangement with the United States” in addition to "political integration."”
Moreover, section 3(a) provides that the government of an insular territory may
propose "measures to enable the citizens of the insular area to excrcise greater
powers of sell-government or greater participation in the Federal system
[emphasis provided]" —as opposed to full self-government and equal
participation in the Federal system.

If decolonization of the insular territories is to be achieved before the end
of the decade, it is critical that arrangements other than political intcgration, or
any measures towards greater self-government, considered by the Executive
Branch and Congress be of a decolonizing nature pursuant to international
standards.

‘Therefore, we shall examine the question of whether the so-called
commonwcalth status meets the criteria of free association as set forth in
Resolution 1541 (XV) of the United Nations General Assecmbly.
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With the adoption of Public Law 600 in 1950," Congress allowed the
people of Puerto Rico to adopt a constitution for the vrganization of a local
government. After a constitutional convention and a referendum, and following
the approval of the Constitution by Congress, the political community known as
the Commonwealth of Puerto Rico came into being in 1952. As reflected in the
legislative history of Public Law 600, it was the intention of Congress to
delegate to Puerto Rico a degree of autonomy in the management of its local
affairs resembling that of a State of the Union and thus a republican form of
government was adopted not unlike the Commonwealth of Pennsyivania, the
Commonwealth of Massachusetts or the Commonwealth of Virginia.

Although the term commonwealth does not describe Puerto Rico's political
relationship with the United States, the Popular Democratic Party contends that 2
new relationship had come into being with the adoption of the Constitution and
that the same is based in a compact entered into by the United States and Puerto
Rico as sovereign entities which compact cannot be altered except by mutual
consent. The claim of a new constitutional status found support in the
Constitutional Convention approving a resolution by which the word
Commonwealth was officially translated into Spanish as Estado Libre Asociado
which is actually the Spanish translation for Free Associated State."

Is the so-called commonwealth status free association? Not in light of the
criteria set forth in Principle VII. The adoption of a constitution by the people
of Puerto Rico was subject to the condition that it provide for a republican form
of government, include a bill of rights and conform to the applicable provisions
of Public Law 600 and of the Constitution of the United States."

However, in approving the Constitution drafted by the Puerto Rico
Constitutional Convention and adopted by the people of Puerto Rico in 2
referendum, Congress unilaterally amended Article TI, section 5, which provides

" 64 Stat. 319 (1950).

"2 Resolution 22 of the Constitutional Convention approved February 4,
1952, Office of the Commonwealth of Pucrto Rico, DOCUMENTS ON THE
CONSTITUTIONAL HISTORY OF PUERTO RICO (1964) at pp. 164-165.

13 Public T.aw 600, 64 Stat. 319 (1950).
8
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the right to free public education, to clarify that private education was not
prohibited; eliminated section 20 in Article II, which recognized a series of
human rights, on account of such rights being of a socialist nature; and, added
the following wording to section 3 of Article VII:

Any amendment or revision of this constitution shall be
consistent with the resolution cnacted by the Congress of the
United States approving this constitution, with the applicable
provisions of the Constitution of the United States, with the
Puerto Rican Federal Relations Act, and with Public Law
600, Eighty-first Congress, adopted in the nature of a
compact."*

Since the power of the people of Puerto Rico to amend its Constitution is
subordinated not only to the Constitution of the United States but to a resolution
and two acts of Congress, no valid claim can be made that Puerto Rico achieved
any degree of sovereignty in adopting its Constitution. By international
standards, Puerto Rico continues to be a non-self-governing territory —a
colony - of the United States,

The observations made today should not be understood as a rejection of
incorporation. For Puerto Rico incorporation would be a significant step in the
path towards achieving political equality through statehood but we believe that
statehood is available to Puerto Rico without its prior incorporation.

Moreover, providing a mechanism by which the American citizens of an
insular territory can seek full self-government and constitutional rights equal to
those of the citizens of the several states with incorporation is worthy idea that
should be encouraged to its full realization —for an insular territory that is not
deemed ready for statehood, enhanced incorporation may be the only means by
which its inhabitants could seek political equality within the U.S. constitutional
system at this time.

Above all, we must applaud Congressman Young for his initiative in
pursuing the decolonization of the insular territories by the end of the decade. It

" Public Law 447, 66 Stat. 327 (1952).
9
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is an ambitious goal bul one that we believe can be achieved with good will and
hard legislative work. We hope that it has the support of the Subcommittee.

I am available to answer any questions that you may have.

10
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U.S. House of Representatives
Subcommittee on Insular and International Affairs

Supplemental Shoef

May 22, 1994
H.R. 4442

The Honorable Baltasar Corrada del Rio
Secretary of State of Puerto Rico
(on behalf of the Governor)

Department of State
PO Box 3271
San Juan, PR 00902-3271

(809) 721-6780, 724-4805

H.R. 4442 should provide that only political status options
consistent with Principles VI, VI, VIl and IX of the Annex to
Resolution 1541 (XV) of the United Nations General Assembly
be admitted in the proposed consultation process for the
development of Articles of Relations and Seilf-Government.

For the inhabitants of an insular territory that, because of the
size of its population, may not be deemed ready for admission
intc the Union, enhanced incorporation may become the only
way to seek political equality with the citizens of the several
States. However, we do not consider enhanced incorporation
as a fourth political status alternative —among independence,
free association and statehood— to a teritory for which
statehood is available. For Puerto Rico, statehood is a viable
political status option.

11
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Mr. DE LuGo. You suggested that the bill be amended to limit
the status options that could be pursued to options contained in the
U.N. resolution and criticized the commonwealth for not meeting
those standards.

The administration that you represent sponsored the plebiscite in
which more people voted for commonwealth proposals than any
other option. Why should the committee rule out options for Puerto
Rico that the government of Puerto Rico itself did not rule out and
which more people voted for than any other?

Mr. CORRADA DEL Rio. First of all, let me point out that in the
last referendum, the commonwealth for the first time was eroded
and lost the support of the majority of the people of Puerto Rico,
dropping from a 60 percent support back in 1967 to a 48.6 percent
support in 1993.

And there were more people who voted against the common-
wealth in Puerto Rico when you add those who voted for statehood
and those who voted for independence than the ones who voted for
commonwealth. So in fact the commonwealth’s sole support signifi-
cantly eroded in that plebiscite.

Second, we are talking here about decolonization. We are talking
about how the nations of the world see and perceive Puerto Rico
and the nations of the world have identified that decolonization
process in the United States’ resolutions in the definition of free as-
sociation.

What we are saying, therefore, is that, if this Congress is to
adopt a provision that would be respected through international
public opinion, that you have to provide for a decolonization proc-
ess.

Concerning this situation in Puerto Rico, I also believe that in
that plebiscite those who support commonwealths support a perma-
nent union and irrevocability as American citizens. What [ am say-
ing is, if they truly believe in that, then they ought to support the
provision pertaining to enhanced integration or incorporation so
that is a way that they could achieve this.

As a matter of fact, in the definition of commonwealth not only
have they included permanent union with the United States and
irrevocable American citizenship, they included parity in all Fed-
erall programs. Through incorporation, they could accomplish those
goals.

So what I am saying is that the incorporation provisions of this
bill would appear to satisfy the most important elements of the
commonwealth’s definition posed to the people of Puerto Rico last
year.

Mr. DE LuGo. Could the bilateral packet that the commonwealth
proposals in the plebiscite referenced as opposed, perhaps, to the
arrangement that is already created and existing now, could those
proposals comply with international status standards?

Mr. CorrADA DEL Rio. Which proposal?

Mr. DE LuGo. The proposals that were referenced in the plebi-
scite.

Mr. CORRADA DEL Rio. They talk about the bilateral packet. Let
me tell you, Mr. Chairman, there are two factions within the com-
monwealth’s status in Puerto Rico.
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One that claims that there was a bilateral compact as a result
of the 1950-1952 constitutional process and the other that claims
that a new bilateral compact should be agreed upon between the
United States and Puerto Rico. They ought to clarify, of course,
their position regarding that matter, but regarding whether there
was a bilateral compact as a result of what happened in 1950 and
1952, the Supreme Court of the United States in the case of Harris
v. Rosario, very clearly indicated that Puerto Rico continues to be
subject to the provisions after territorial clause of the U.S. Con-
stitution, and there goes the theory of the bilateral compact.

If they want a new bilateral compact, then they ought to say so
and be frank, and that bilateral compact ought to include the re-
quirements of free association included in the definition of free as-
sociation of United Nations.

Mr. DE Luco. Thank you very much, Mr. Secretary.

The gentleman from Alaska.

Mr. YOUNG. Thank you, Baltasar. I appreciate your testimony. It
is extremely good. I am not a lawyer, but you sure put a lot of stuff
in there that I didn’t know about, so I appreciate that.

Governor Farrelly supports a referendum be required in the leg-
islation for the territory to start the process of change prior to the
change. In your opinion would the November Puerto Rico referen-
dun; satisfy that requirement or would there have to be another
one?

Mr. CORRADA DEL Rio. Well, the way in which the matter is dis-
cussed in your bill, that there be a request by the governor to begin
the process of a discussion of incorporation, and as a result of that
process, a bill is enacted by Congress which would be subject then
to the ratification of the territory, would appear to be fair and rea-
sonable because of course it recognizes that the ultimate power for
the adoption of that status would be the people of the territory.

In the case of Puerto Rico, since we had three options to be dis-
cussed, I would say question the support of the commonwealth sta-
tus if those who support it wish to move the question of incorpora-
tion, the support of the commonwealth status had enough ingredi-
ents in it as to justify the consideration of a bill for incorporation
by the Congress.

Why? Because in their definition of commonwealth, they included
permanent union with the United States and they included irrev-
ocable American citizenship. The only way that can be achieved is
by incorporation or statehood. So it could be considered to be suffi-
cient support for that.

However, I would not have any objection to the suggestion of
Governor Farrelly, if it is so desired, that before beginning any dis-
cussion of political integration or incorporation, that there be some
kind of local plebiscite. It can go either way.

Mr. YOUNG. Well, it is hard for me because I happen to agree
with your testimony that regardless if the plebiscite had occurred,
Puerto Rico is still a territory, still managed by Insular Affairs and
this Congress, and we are trying to work our way around that.

By the way, Mr. Chairman, I have a letter from the Administra-
tion I will submit for the record at this time, which we received
today and I won’t go through the whole thing. I am just saying that
hurts me a little bit because it is from Leslie Turner. It says “I be-
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lieve that more time is necessary” before we participate in the proc-
ess. I just wonder how much time we have left in the 1990s.

This is the letter here, Mr. Chairman. It just got here. So I am
inclined to review your testimony and we will be looking at it very
closely. I just hope all of us in this room understand that if we
don’t move very quickly in the next five years, Puerto Rico will end
up still being a territory run by this Congress, and this committee
and I don’t want that.

Thank you.

[Prepared statement of Leslie M. Turner follows:]

STATEMENT OF LESLIE M. TURNER, ASSISTANT SECRETARY OF THE INTERIOR FOR
TERRITORIAL AND INTERNATIONAL AFFAIRS

Mr. Chairman and Members of the Subcommittee on Insular and International
Affairs, | am pleased to submit this written statement on behalf of the Administra-
tion with regard to H.R. 4442, a bill “to provide consultations for the development
of Articles of Relations and Self-Government for insular areas of the United States.

Mr. Chairman, you and Mr. Young are to be complimented for your respective ac-
tions in convening these hearings and proposing the establishment of a “process” for
addressing insular areas’ future political status issues. An established process for
considering political status issues would eliminate uncertainty for island leaders
when they approach Washington with a political status proposal. Eliminating this
uncertainty would benefit both the federal and local governments, by formalizing
and clarifying lines of communication.

The United States has always been open to discussions of future political status
issues. The executive branch seeks to maintain this open door policy should any in-
sular areas determine that a re-examination of political status is necessary.

While we favor establishing a formal process, a great deal of thought must be de-
voted to the components of such a process. We wish to fully consider provisions of
the bill to ensure that there is no foreclosure of options of status or timing that are,
at present, available to the United States insular areas.

Secretary Bruce Babbitt and I fully support improved coordination on insular is-
sues. Our greatest concern regarding H.R. 4442 is coordination with island leaders.

I believe that more time is necessary for a broad discussion of political status
process issues in the islands. With full input from the insular areas, I believe that
we can construct a future political status process that will satisfy all.

Mr. DE LuGo. Thank you. I might say that Puerto Rico is no
longer under Interior; they are over at the White House now.

Mr. YOUNG. They may be at the White House, but anything that
goes through the White House has to come through here, too.

Mr. DE LuGo. The gentleman from Puerto Rico.

Mr. ROMERO-BARCELO. Thank you, Mr. Chairman.

Mr. Corrada, welcome to the committee and subcommittee, and
I want to congratulate you for your testimony. It explains many
things to people who have not had the opportunity to study the po-
iitica{l relationship between Puerto Rico and the United States at
ength.

But I would like to ask some questions to further clarify some
concepts. In the 1993 plebiscite, the ballot submitted to the people
of Puerto Rico, the commonwealth supporters who wrote their own
definition for the ballot according to the law in Puerto Rico, started
by saying that Puerto Rico and the United States guaranteeing
progress and security as well as that of our children within the sta-
tus of full political dignity based on the permanent union between
Puerto Rico and the United States embodied in a bilateral pact
that cannot be altered except by mutual agreement.

Do you know of any bilateral pact that has been entered between
the people of Puerto Rico and the people of the United States?
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Mr. CORRADA DEL Ri0. Absolutely not. The interpretation of what
happened when the Constitution of Puerto Rico was approved and
when Public Law 600 was approved by the Federal Courts up to
and including the Supreme Court of the United States have indi-
cated that there was no political status change in that process and
that Puerto Rico continues to be a territory of the United States.

So really for that statement in the ballot that you just read to
become effective, I believe they would have to start negotiations of
a bilateral pact.

However, I have serious doubts that constitutionally the Con-
gress of the United States may enter into a bilateral pact with a
territory of the United States. This is like the master entering a
contract with the slave.

Mr. ROMERO-BARCELO. And it is Public Law 600 that was re-
ferred to as having been adopted in Congress in the nature of a
compact, but there was no such compact that exists.

Mr. CORRADA DEL Rio. That is correct and in Harris v. Rosario,
the Supreme Court of the United States was very explicit in saying
that Congress under the territorial clause may discriminate against
Puerto Rico by not allowing Puerto Rico to participate in a Federal
program or allowing a lower participation than that conferred to
any of the 50 States.

Mr. ROMERO-BARCELO. Can Congress unilaterally repeal Public
Law 600 if it chose to do so?

Mr. CORRADA DEL Ri0. Not only could Congress unilaterally re-
peal Public Law 600 and the Puerto Rico Federal regulations of the
act, which is our act of Congress, it could repeal the Constitution
of Puerto Rico unilaterally as well and based on the decision of
United States v. Sanchez and of the Eleventh Circuit U.S. Court of
Appeals.

Mr. ROMERO-BARCELO. Therefore the representation made in the
ballot by the commonwealth supporters to the people of Puerto Rico
with respect to the bilateral compact is false?

Mr. CORRADA DEL Rio. If it made reference to a previously exist-
ing bilateral compact, it was false. If they wanted to make a rep-
resentation that they would endeavor to enter into a new bilateral
compact, then it might not be false, but in my opinion, unattain-
able under the relationship between the U.S. and the territory but,
yes, attainable under the free association provisions that might be
worked in this bill.

Mr. ROMERO-BARCELO. The version of ballot on commonwealth
goes on further to say the commonwealth guarantees—not in the
future, not through any other process, but the present common-
wealth guarantees, that is what it says in the ballot—one, irrev-
ocable U.S. citizenship.

How is a citizenship granted to the people of Puerto Rico? By vir-
tue of what? Was it the constitution?

Mr. CORRADA DEL Rio. That provision, again, is legally and con-
stitutionally wrong and false. What happens is this: It is very sim-
ple, American citizenship was bestowed upon the inhabitants of
Puerto Rico by virtue of the Jones Act of 1917. That is an act of
Congress. It is not a constitutional citizenship.

Mr. ROMERO-BARCELO. May I address that? Let me further ask,
can law, that law in 1917 which says that all persons born in Puer-
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to Rico will be citizens of the United States, can that law be re-
pealed by this Congress?

Mr. CORRADA DEL Rio. In my mind at least it can be repealed
prospectively, if not retroactively.

Mr. ROMERO-BARCELO. For instance, Congress can say all per-
sons born in Puerto Rico on January first 1996 and from there on
shall no longer be deemed to be U.S. citizens by virtue of birth; can
the Congress do that?

Mr. CORRADA DEL Rio. The Congress can do that because irrev-
ocable U.S. citizenship is guaranteed only by the citizenship de-
scribed in the Fourteenth Amendment to the U.S. Constitution,
and that is American citizenship obtained by the fact of being born
within the United States, which does not include Puerto Rico,
which is an unincorporated territory, or U.S. citizenship obtained
through the process of naturalization.

Since U.S. citizenship in Puerto Rico was not obtained either by
being born in the United States or by naturalization, yes, prospec-
tively I believe that Congress could deny American citizenship to
Puerto Ricans after a certain date if Congress so chose.

Mr. ROMERO-BARCELO. Those who already have citizenship, our
citizenship cannot be taken away by a congressional act, but those
that have not been born, they can be said that they will no longer
be citizens, those that are born in Puerto Rico; is that correct?

Mr. CORRADA DEL Rio. Right.

Mr. ROMERO-BARCELO. So that is another statement in the ballot
about commonwealth that is false?

Mr. CORRADA DEL Rio. That is correct.

Mr. ROMERO-BARCELO. It further said the commonwealth guar-
antees fiscal autonomy for Puerto Rico. What do you understand
this to mean? Does this mean that Congress cannot tax Puerto
Rico, is that not what it means?

Mr. CORRADA DEL RI0. Yes, that is what it would mean.

Mr. ROMERO-BARCELO. Does Congress have authority to tax
Puerto Rico?

Mr. CORRADA DEL Rio. They do, and they do tax Puerto Rico.

Mr. ROMERO-BARCELO. How do they tax us, right now?

Mr. CORRADA DEL Rio. We pay, for instance, social security tax
in Puerto Rico. Federal employees working in Puerto Rico are sub-
ject to the payment of Federal taxes.

Mr. ROMERO-BARCELO. Federal income tax?

Mr. CorrADA DEL RIO. Federal income taxes. You and I when I
was resident commissioner had to pay Federal taxes.

Mr. ROMERO-BARCELO. If you have investments in the——

Mr. CORRADA DEL Rio. If you have income from sources within
the United States, you are subject to the payment of that. For in-
stance, I have some long-term bonds after I sold my house which
I invested in Federal bonds, and I had to pay Federal taxes on the
increase in the value of those bonds.

Mr. ROMERO-BARCELO. So and now there are some corporations
that used to be tax exempt in Puerto Rico, they are referred to as
Section 936 corporations even though they are just main corpora-
tions who receive benefits from Section 936. Are they fully tax ex-
empt nowadays?
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Mr. CorRrRADA DEL Ri0. No. Based on amendments made to that
provision by Congress in August of 1993, they are now paying Fed-
eral taxes because the 100 percent tax exemption was reduced to
60 percent and was scaled down to 40 percent by 1998.

Mr. ROMERO-BARCELO. And if Congress wanted to tax them, they
could tax them fully.

Mr. CORRADA DEL Rio. Absolutely. That does not come within the
concept of fiscal autonomy because what we are taxing there is the
income made by a subsidiary of this company upon repatriation of
that income to the U.S. For instance, during the campaign, many
people said that Section 936 was encompassed within the provision
of fiscal autonomy which is false because the tax applied to 936
companies is a tax when they send the profits back to the U.S.,
which is a sensible thing for them to do.

You don’t make profits and leave them outside. But when they
are paid here, Congress has full power to tax those profits regard-
less of whether there is fiscal autonomy in Puerto Rico or not,
which would be autonomy to provide for local taxes.

Mr. ROMERO-BARCELO. If Congress chose to impose Federal in-
come taxes on the citizens of Puerto Rico, it could also do so?

Mr. CORRADA DEL Ri0. Absolutely.

Mr. ROMERO-BARCELO. So there is no fiscal autonomy?

Mr. CORRADA DEL Rio. No.

Mr. ROMERO-BARCELO. So that is another false statement in the
ballot; is that correct?

Mr. CORRADA DEL Ri0. It is correct.

Mr. ROMERO-BARCELO. Mr. Corrada, do we enjoy economic equal-
ity in terms of Federal programs with the rest of our fellow citizens
in the 50 States of the Union?

Mr. CORRADA DEL Rio. We do not. If we were to receive parity
or equal treatment in existing Federal programs, Puerto Rico
would stand to gain over $3 billion in additional Federal funds,
such as in the case of medicaid where we have a very strict cap;
supplemental security income, from which we are totally excluded;
AFDC under which we have a very serious cap, and the nutrition
assistance program, under which we also have limitations vis-a-vis
the food stamp program.

Mr. ROMERO-BARCELO. In order to have the guarantee of equal
treatment in Federal programs, how could we obtain that?

Mr. CORRADA DEL Rio. Through statehood. In my opinion. You
see——

Mr. ROMERO-BARCELO. And also through incorporation?

Mr. CORRADA DEL Rio. Incorporation would also allow for that,
but incorporation would not give us the right to vote for the Presi-
dent and congressional representation unless there is an amend-
ment to the Constitution.

Mr. ROMERO-BARCELO. At this point in time, incorporation would
not give us the political rights?

Mr. CORRADA DEL Rio. Right.

Mr. ROMERO-BARCELO. But it would give us economic equality?

Mr. CORRADA DEL Rio. It would give us parity in Federal pro-
grams and of course payment of Federal taxes as well.

Mr. ROMERO-BARCELO. In your experience as Resident Commis-
sioner here during eight years, does it seem feasible to you that in
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the ballot the Commonwealth said that we will develop the Com-
monwealth through our specific proposals, brought into the U.S.
Congress, we will propose at once extending the supplemental secu-
rity insurance to Puerto Rico—SSI?

With your experience in Congress, do you think that sounds fea-
sible that Congress will extend supplemental security income to
Puerto Rico without it being incorporated or being a State?

Mr. CORRADA DEL Rio. It seems to me that it would be very dif-
ficult. I did introduce in Congress bills to extend SSI to Puerto Rico
while I was resident commissioner.

However, I believe that since that is a provision included in the
Commonwealth’s ballot, that it is the responsibility of Congress se-
riously and responsibly to let the people of Puerto Rico know
whether or not they are willing to provide SSI. I would support any
effort to extend SSI to Puerto Rico and for parity, but from our
standpoint, we want parity, we want all the rights, but for us, that
is coupled with also paying Federal taxes.

What they are saying is they want the best of two worlds, that
they want to get Federal funds without paying Federal taxes. They
call that the best of two worlds. They call that the best of two
worlds, to be able to get Federal funds, but then go back home and
beat your chest with nationalistic overtures saying that we are a
separate nation, so that is the best of two worlds and that cam-
paign was very effective.

Mr. ROMERO-BARCELO. Mr. Corrada, do you think that asking for
parity and asking for more money and asking for more benefits
without being willing to pay up, without being willing to subscribe
to the responsibilities that other citizens in the Nation have in
order to put the money into the Treasury, to be able to distribute
those funds, is that a self-respecting type of attitude to come before
Congress and ask and keep asking and asking without being will-
ing to also contribute?

Isn’t that a demeaning behavior and attitude? Isn’t that a beg-
gar’s type of position? Doesn’t that undermine our self-respect and
our respect that we should demand from Congress and from the
Nation?

Mr. CORRADA DEL Rio. Some people call it jaiperia in Puerto
Rico. J-A-I-P-E-R-I-A, for those who are doing the record. Some
people call it jaiperia. The best of both worlds. Hey, listen, I can
get out of you as much as I can, but I don’t want to be equal to
you. I want your money, but I don’t want to be American. I call
it effrontery.

Mr. YOUNG. Would the gentleman yield?

Mr. ROMERO-BARCELO. Yes.

Mr. YOUNG. I would like to suggest one thing. One of my inter-
ests in this is to see that we are achieving something. We have two
bodies that we have to work with, the Senate and the Congress,
and I can just about guarantee you that the things that I see on
glis plebiscite ballot haven’t got a chance of a snowball in Puerto

ico.

It just isn’t going to happen, and I think that should be perfectly
clear. There is a lot of opposition to even considering this legisla-
tion on the Senate side, and I should not speak about the Senate.
But if we are to achieve decolonization in the 1990’s, we have to
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be realistic because you can’t have the best of two worlds. You are
just dead in the water if we don’t address the fairness of the issues
which are relevant to the conditions of every Member in the Con-
gress and Senate. It is something we have to consider.

Thank you for yielding.

Mr. ROMERO-BARCELO. Thank you. Thank you very much, Mr.
Corrada.

Mr. bE Luco. Thank you. And now the gentleman from Guam.

Mr. UNDERWOOD. I have no questions.

Mr. DE LuGo. No questions. The gentleman from American
Samoa.

Mr. FALEOMAVAEGA. Mr. Chairman, just one question to the Sec-
retary of State. And please correct me if I am wrong, the recent
plebiscite that has taken place with the 48 percent for Common-
wealth, 46 percent with statehood, and the remainder, I assume,
for independence.

What do the people of Puerto Rico want now since the outcome
of the plebiscite? Can you explain in your capacity as Secretary of
State? Do you have a proposal on how we might resolve the situa-
tion since there has been no clear majority? What will be your sug-
gestion to the Congress on how we might best resolve that?

Mr. CoRRADA DEL Rio. My suggestion is that Congress should se-
riously look into the proposals contained in the Commonwealth’s
definition. Congress should tell the people of Puerto Rico whether
it is willing to extend SSI to Puerto Rico without our paying Fed-
eral taxes.

Congress should indicate to the people of Puerto Rico whether
they are willing to revert the changes to Section 936 just adopted
at the request of the Clinton administration in August of 1993.
Congress should let the people of Puerto Rico know whether it is
willing to remove the medicaid cap and the cap to AFDC, and Con-
gress should let the people of Puerto Rico know whether at this
time of globalization and regionalization markets it is willing to
allow the people of Puerto Rico the right to impose tariffs on im-
ports.

I think that these are serious questions the people of Puerto
Rico, and particularly those that supported the Commonwealth,
need a response from the Congress, and you should tell it as it is.

If these are feasible, they ought to be done. If they are not, then
the people of Puerto Rico ought to know.

Mr. FALEOMAVAEGA. I note also with interest your treatment of
the incorporation doctrine, which I think was very good because it
did emanate from the Insular Affairs cases out of the U.S. Supreme
Court, the fact that there was historically judicial legislation affect-
ing the incorporation doctrine.

Am I correct in reading your statement that, despite granting
U.S. citizenship to Puerto Ricans, the Congress has never really
come out saying that Puerto Rico wasn’t an incorporated territory
because that was given to Alaska and Hawaii, but this was never
done to Puerto Rico.

Mr. CORRADA DEL Rio. And the opinions of Supreme Court back
in the 1920s, in particularly the opinion of Chief Justice Taft in
that case, is that as offensive as a separate but equal doctrine of
the Dred Scott case.
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Mr. FALEOMAVAEGA. Do you suppose that because of the histori-
cal situation, the fact that we are all unincorporated territories
with the exception of Alaska and Hawaii, especially Puerto Rico,
that the incorporation doctrine has a bearing. Is it your feeling as
an unincorporated territory, in light of the Supreme Court cases,
that ;chese territories will never see the day they ever become a
state?

Mr. CORRADA DEL Rio. Well—

Mr. FALEOMAVAEGA. In other words, if you are not an incor-
porated territory, you will never become a State? That is the way
I read the incorporation doctrine.

Mr. CORRADA DEL Rio. There is an element of discrimination,
even racial discrimination, inherent in that Supreme Court case
just as there was racial discrimination in the separate but equal
doctrine.

However, the fact is that regardless of what the Supreme Court
intended in the insular cases, the granting of American citizenship
to the people of Puerto Rico has created the hope, the will, in the
people of Puerto Rico to have a permanent union with the United
States, and that ultimately that permanent union can only be
achieved through statehood.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman.

Mr. DE LuGo. Thank you. We have been joined by Congressman
Peter Deutsch who is from Florida. He is a member of the Sub-
committee on Foreign Affairs and has taken a keen interest in
Puerto Rico having recently visited the Commonwealth.

Mr. DEUTSCH. I have no questions.

Mr. DE LuGo. He has been asked to join the committee as an ob-
server, and we have extended that courtesy to him. We are very
happy to have you with us today. Thank you, Congressman.

Thank you very much Mr. Secretary of State, very good to see
you again. )

Mr. CoRRADA DEL Rio. Thank you very much.

Just let me take 30 seconds to say that as I understand that you
will be leaving Congress at the end of this Congress, that the peo-
ple of Virgin Islands could not have had a finer, effective gen-
tleman as it has had for so many years.

I had the pleasure of working with you while I was Resident
Commissioner, and let me tell you in Puerto Rico you have many
friends and certainly you have a friend in me.

M;’l DE LuGo. Thank you very much. I appreciate that very
much.

The next witness speaks with special authority. As we have
noted, Puerto Rico petitioned the Federal Government for common-
wealth proposals through a plebiscite last year called by the is-
land’s government.

The proposals were put forth by the political party that advo-
cates commonwealth, the Popular Democratic Party, and included
a pledge that the party wouldp pursue the proposals.

The governor has been quoted as saying it is up to the pro-
ponents of the commonwealth to seek Federal action on the propos-
als, and the legislature has also asked for a response. The Honor-
able Celeste Benitez has been designated by the new president of
the Popular Democratic Party to represent the party.
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The Honorable Celeste Benitez has—well, that is hyperbole and
I hope you will excuse me. She not only appears for her party, but
she testifies for the plebiscite’s results as well. She also possesses
another special credit for this committee. She is the niece of our
former colleague, Jaime Benitez, a founder of the commonwealth
and a very special friend. He was best man at my wedding and
gave some magnificent toasts, and, please, Celeste, would you join
us at the witness table.

Celeste Benitez is a former Secretary of Education of the Com-
monwealth of Puerto Rico, and I remember you in that role. It is
a pleasure to welcome you and we will now receive your testimony.

STATEMENT OF HON. CELESTE BENITEZ, REPRESENTING THE
POPULAR DEMOCRATIC PARTY OF PUERTO RICO

Ms. BENITEZ. Thank you very much, Mr. Chairman. Good morn-
ing Mr. Chairman and members of the committee. My name is Ce-
leste Benitez and I appear before you today to testify on behalf of
the Popular Democratic Party of the Commonwealth of Puerto Rico
and its chairman, Hector Luis Avevedo, mayor of San Juan.

Before I begin, I would like to take a few seconds to extend to
you, Mr. Chairman, the deepest gratitude on behalf of the people
of Puerto Rico for the years that you have devoted to this Congress,
for the many causes that over the years you have championed in
these halls to help Puerto Rico and for your distinguished chair-
manship of this subcommittee. Because we understand that you
are leaving soon, please receive this testimony of our gratitude and
appreciation as well as our very, very best wishes for happiness
and continued success. We will miss you. You can be sure that we
will miss you very sorely.

Mr. Chairman, I come before this subcommittee today with a
dual mission. My first mission is to personally and officially inform
the members of the subcommittee of the results of the November
14, 1993, referendum in which the people of Puerto Rico supported
the commonwealth status, democratically defeating and rejecting
the options of statehood and independence.

The will of the people of Puerto Rico was gauged, and with a loud
and clear voice, the commonwealth option was favored.

My second mission today is to formally request the committee to
remove all mention of Puerto Rico from H.R. 4442, a bill introduced
by Congressman Young of Alaska to provide consultations for the
development of Articles of Relations and Self-Government for insu-
lar areas of the United States.

The inclusion of Puerto Rico in this bill shows the greatest dis-
regard both to the will of the people of Puerto Rico and the clear
political preference they have recently expressed as well as to the
President of the United States who has already acted upon the re-
sults of the November 1993 referendum.

Mr. Chairman, allow me to address my first objective. In order
to understand the real significance of the commonwealth victory in
the November 14, 1993, referendum, one must be fully aware of the
historical and political context in which this election took place.

On January 17, 1989, the chairmen of Puerto Rico’s three prin-
cipal parties signed a joint letter to President Bush and the con-
gressional leadership expressing the wish of the people of Puerto
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Rico “to be consulted as to their preference with regards to their
ultimate political status.” It stated that:
The consultation should have the guarantee that the will of the people once ex-

pressed shall be implemented through an act of Congress which would establish the
appropriate mechanisms and procedures to that effect.

That letter set in motion a series of intense negotiations which
took place in Puerto Rico and in Washington over the next two
years. Even though the U.S. House of Representatives approved
legislation in 1991, thanks in great measures to your efforts, Mr.
Chairman, the matter died in committee in the U.S. Senate, and
thus a congressionally-sponsored referendum was never held.

The pro-statehood New Progressive Party won a landslide victory
in Puerto Rico’s 1992 general election, and the following year, the
new administration approved a bill calling a referendum on the po-
litical status of the island.

Puerto Rico’s legislative assembly, where the NPP now holds a
two-thirds majority, passed the bill over the strenuous objections of
both the pro-Commonwealth Popular Democratic Party and of the
pro-independence “Partido Independentista Puertorriqueno.”

One of the main objections the PDP presented was the fact that
the referendum bill made no provision—no provision—for a runoff
election, in case the winning option did not obtain an absolute ma-
jority in the referendum.

The law finally approved by the governor and the legislative as-
sembly provided for a “referendum on the political status of Puerto
Rico” to be held on November 14, 1993. The people of Puerto Rico
were to choose between three different status options: statehood,
commonwealth, and independence.

The results were as follows: commonwealth obtained 48.6 percent
of the vote, a total of 826,326 votes; statehood obtained 46.3 per-
cent; and independence 4.4 percent. There was an outstanding
voter participation of 73.5 percent of all registered voters.

This was an impressive, against-all-odds victory for the Common-
wealth. In 1992, the PDP had suffered an unprecedented political
defeat when Dr. Pedro Rossello was elected governor by a margin
of 76,000 votes, having obtained 49.3 percent of all ballots cast.
This is the best showing ever that an NPP candidate for governor
has ever achieved in our elections.

When Governor Rossello submitted the referendum bill in May
of 1993, the Popular Democratic Party was at its weakest moment.
By contrast, the pro-statehood forces were enjoying their brightest
moment in that movement’s history. It now controls the executive
branch, both houses of the legislative assembly, and 54 out of a
total of 78 municipalities on the island.

The NPP also held the upper hand in that all-important factor
in modern-day elections: Money. The pro-statehood forces threw
huge amounts of money into their November 1993 referendum cam-
paign, resulting in what the NPP electoral commissioner openly
stated in the press, that for every ad placed by the commonwealth
forces in the media, the statehooders were placing five. Five to one.

Moreover, in the last two weeks of the referendum campaign, the
statehooders unleashed a media blitz the likes of which Puerto Rico
had never seen before. Yet in spite of the media blitz and in spite
of the millions of dollars spent to intimidate and to confuse our vot-



68

ers, in spite of the fact that the NPP put all of the resources of the
executive branch, of the House and the Senate, and of 54 munici-
palities, not to speak of the resources of the Office of the Resident
Commissioner at the service of the statehood cause, in spite of all
that, Puerto Ricans supported the Commonwealth and said no to
statehood on November 14.

Again, this was an impressive against-all-odds victory which is
eloquent testimony of the deep-rooted and enduring support for the
Commonwealth among the people of Puerto Rico.

In this referendum, Mr. Chairman, in this referendum, a new
generation of Puerto Ricans, those born after the creation of Com-
monwealth in 1952, and a new generation who had never had a
chance before to express themselves on the issue of political status,
massively went to the polls and reaffirmed our people’s commit-
ment to the Commonwealth option. Mr. Chairman, this mandate
must now be obeyed.

In sum, Mr. Chairman, the November 1993 referendum was a
solemn act of legitimate self-determination executed by the people
of Puerto Rico. It was the outgrowth of a two-year-long legislative
process in the Congress of the United States that began in 1989
and ended in 1991, in which all the parties involved expressed
their respect and support for the democratically expressed will of
the people of Puerto Rico.

The 1993 referendum is wholly consistent with the United
States’ official position of full support and respect for the right to
self-determination of the people of Puerto Rico. This position has
been repeatedly expressed by all U.S. Presidents since Harry S.
Truman.

Therefore, the results of the 1993 referendum must be respected
by all. It behooves the President and the Congress of the United
States to take whatever steps may be necessary to implement the
will of the people as it was expressed in the plebiscite results.

President Clinton has already responded to the Commonwealth
victory by creating an interagency working group on Puerto Rico,
cochaired by Ms. Marcia Hale, Assistant to the President and Di-
rector of Intergovernmental Affairs, and Mr. Jeffrey L. Farrow, the
distinguished staff director of this subcommittee who will shortly
occupy an important position in the U.S. Department of Commerce.

As soon as the interagency working group is ready, the Popular
Democratic Party will start working together with them to imple-
ment the referendum mandate.

This brings me to my second mission, to comment on why Puerto
Rico should not be included in H.R. 4442.

Let me begin by clearly stating, first, that the mere inclusion of
Puerto Rico in this bill is an act of total disregard to the will of
the people of Puerto Rico as it was formally and freely expressed
only six months ago.

Creating another vehicle to deal with the island’s status ques-
tion, which is what H.R. 4244 does, is tantamount to saying, “For-
get about the results of the 1993 referendum. Let’s start the status
proceedings all over again.”

Second, this bill sends the Clinton administration the message
that Congress is distrustful of their response to the referendum
vote. The recently appointed White House interagency working
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group must be given time to develop a set of proposals in accord-
ance with the mandate of the people of Puerto Rico. H.R. 4442 is
a clear digression from that mandate.

Third, in the context of Puerto Rico’s present political situation,
the bill’s proposition is very dangerous and disruptive. It provides
the government of the Commonwealth of Puerto Rico, now in the
hands of the pro-statehood New Progressive Party, with the oppor-
tunity to initiate actions to subvert the will of the people of Puerto
Rico, as it was expressed in last year’s referendum.

It opens the floodgates once again to begin—from scratch—the
terribly divisive status debate in Puerto Rico at a time when the
people have already expressed their will. I must remind the sub-
committee that this plebiscite took place in November 1993, almost
six months to this day.

We Puerto Ricans want to preserve the Commonwealth status. In
fact, Commonwealth is the only status formula—the only status
formula—which has consistently received the backing of Puerto
Rican voters in referenda and in plebiscites since its creation was
authorized by the U.S. Congress in 1950.

Conversely, every time that the option of statehood has been
brought to a vote, Puerto Ricans have clearly said no to statehood.
Furthermore, as you can see in the attached chart that illustrates
voting patterns in the island from 1952 to 1993, and that appears
as the last page of my testimony, neither pro-statehood parties nor
their candidates have ever reached the 50 percent mark in general
elections and plebiscites.

In conclusion, as a spokesperson of the Popular Democratic Party
and of the winning formula in the 1993 referendum, I formally re-
quest that Puerto Rico’s name be excluded from the list of insular
areas considered under H.R. 4442.

Finally, Mr. Chairman, allow me to briefly address a point that
I consider of the utmost importance: Why did the people of Puerto
Rico favor the Commonwealth option during the 1993 referendum
against all odds, in spite of the fact that the NPP designed both
the time and the procedures of the referendum to favor statehood?
Both the timing and procedures were a clear case of political cyni-
cal opportunism. In spite of that, why did Commonwealth prevail?

I am convinced that one of the main reasons why Puerto Ricans
voted for Commonwealth and against statehood is because we want
to continue to be Puerto Ricans. We voted for the Commonwealth
because we want to retain our distinct Puerto Rican identity.

Our Spanish language, our customs, and our multiracial back-
ground are a beautiful blend of Indian and African and European
blood and are evident to any casual visitor to Puerto Rico. We take
pride in the distinctiveness of our literary, artistic, and musical
traditions, unique within the larger context of literature and music
and art of Latin America and the Caribbean.

We honor and we cherish our American citizenship, the
unshakable legal and emotional bond that binds in permanent
union Puerto Rico and the United States. Puerto Ricans have gal-
lantly and abundantly shed their blood in all of the armed conflicts
in which the United States has been involved throughout this cen-
tury, from World War I to the most recent peacekeeping efforts in
the streets of Mogadishu.
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We cherish the values that have made America great: The pas-
sion for justice and equality, the commitment to democracy, not
only as a form of government, but as a way of life. We have inter-
nalized those values and we have made them ours.

But we also want to remain faithful, faithful to our Puerto Rican
identity, to the kind of nation that we have become, and to the cul-
ture that we have created on that beautiful Caribbean island which
we call our “patria,” our fatherland, our spiritual home.

That is what Commonwealth is all about: Retaining and nurtur-
ing our cultural identity, remaining unique, a different people,
while bound in permanent union by very strong political and eco-
nomic bonds to the United States.

In conclusion, Mr. Chairman, I respectfully request that this sub-
committee acknowledge the results of the 1993 status referendum
and that it join efforts with the people of Puerto Rico to help imple-
ment its expressed will.

To include Puerto Rico in H.R. 4442 is totally inappropriate in
light of the referendum results. I trust that this subcommittee will
honor the will of the people of Puerto Rico, excluding it from the
text of H.R. 4442,

I thank you and all the other members of this subcommittee for
this opportunity to be heard.

Mr. DE LuGo. Thank you.

[Prepared statement of Ms. Benitez follows:]
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Good morning, Mr. Chairman and Members of the Committee. My name is
Celeste Benftez and I appear before you today to testify on behalf of the Popular
Democratic Party of the Commonwealth of Puerto Rico, and its Chairman, Héctor
Luis Acevedo, Mayor of San Juan.

Before I begin, I would like to take a few seconds to extend to you, Mr.
Chairman, the deepest gratitude on behalf of the people of Puerto Rico for the many
years that you have devoted to this Congress, for the many causes that over the
years you have championed in these halls to help Puerto Rico and for your
distinguished chairmanship of this Subcommittee. Because we understand that you
are leaving soon, please receive this testimony of our gratitude and appreciation, as
well as our very best wishes for happiness and continued success. We will miss you.

Mr. Chairman, I come before this Subcommittee today with a dual mission.

My first mission is to personally and officially inform the members of the
Subcommittee of the results of the November 14, 1993 referendum, in which the
people of Puerto Rico supported the Commonwealth status, democratically
defeating and rejecting the options of statehood and independence. The will of the
people of Puerto Rico was gauged, and with a loud and clear voice the
Commonwealth option was favored.

My second mission today is to formally request the committee to remove all
mention of Puerto Rico from H. R. 4442, a bill introduced by Congressman Don
Young of Alaska "to provide consultations for the development of Articles of
Relations and Self-Government for insular areas of the United States." The
inclusion of Puerto Rico in this bill shows the greatest disregard both to the will of
the people of Puerto Rico and the ciear political preference they have recently
expressed, as well as to the President of the United States, who has already acted
upon the results of the November 1993 referendum.

Mr. Chairman, allow me to address my first objective. In order to understand
the real significance of the Commonwealth victory in the November 14, 1993
referendum, one must be fully aware of the historical and political context in which
this election took place.

On January 17, 1989 the chairmen of Puerto Rico's three principal parties
signed a joint letter to President Bush and the Congressional leadership expressing
the wish of the People of Puerto Rico "to be consulted as to their preference with
regards to their ultimate political status". It stated that "the consultation should
have the guarantee that the will of the People once expressed shall be implemented
through an act of Congress which would establish the appropriate mechanisms and
procedures to that effect".

That letter set in motion a series of intense negotiations which took place in
Puerto Rico and in Washington over the next two years. Even though the U.S.
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House of Representatives approved enabling legislation in 1991, the matter died in
committee in the U.S. Senate, and thus a Congressionally sponsored referendum
was never held.

The pro-statehood New Progressive Party won a landslide victory in Puerto
Rico's 1992 general election, and on the following year the new Administration
approved a bill calling a referendum on the political status of the Island. Puerto
Rico's Legislative Assembly, where the NPP now holds a two-thirds majority,
passed the bill over the strenuous objections of both the pro-Commonwealth
Popular Democratic Party and of the pro-independence "Partido Independentista
Puertorriquefio”. One of the main objections the PDP presented was the fact that the
referendum bill made no provision for a run-off election, in case the winning
option did not obtain an absolute majority in the referendum.

The law finally approved by the Governor and the Legislative Assembly
provided for a “referendum on the political status of Puerto Rico” to be held on
November 14, 1993. The people of Puerto Rico were to choose between three
different status options: statehood, Commonwealth and independence. The results
were as follows: Commonwealth obtained 48.6% of the vote (826,326 votes);
Statehood, 46.3% (788,296 votes); and Independence, 4.4% (75,620 votes). There was
an outstanding voter participation of 73.5% of all registered voters.

This was an impressive, against all-odds victory for Commonwealth. In 1992,
the PDP had suffered an unprecedented political defeat when Dr. Pedro Rossell6 was
elected governor by a margin of 76,000 votes, having obtained 49.3% of all ballots
cast.

When Governor Rossellé submitted the referendum bill in May of 1993, the
Popular Democratic Party was at its weakest moment. By contrast, the pro-
statehood forces were enjoying their brightest moment in that movement's history.
It now controls the Executive Branch, both Houses of the Legislative Assembly, and
54 out of a total of 78 municipalities.

The NPP also held the upper hand in that all-important factor in modern-day
elections: money. The pro-statehood forces threw huge amounts of money into
their November 1993 referendum campaign. Numerous Political Action
Committees were created for the purpose of channeling money into the statehood
campaign, resulting in what the NPP Electoral Commissioner openly stated in the
press, that for every ad placed by the Commonwealth forces in the media, the
statehooders were placing five.

Moreover, in the last two weeks of the referendum campaign the
statehooders unleashed a media blitz the likes of which Puerto Rico had never seen
before. Yet, in spite of the media blitz, in spite of the millions of dollars spent to
intimidate and to confuse our voters, in spite of the fact that the NPP put all the
resources of the Executive Branch, of the House and the Senate, and of 54
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municipalities at the service of the statehood cause, in spite of all that, Puerto Ricans
supported Commonwealth and said "No!" to statthood on November 14. Again,
this was an impressive, against all-odds victory, which is an eloquent testimony of
the deep rooted and enduring suwport for Commonwealth among the people o
Puerto Rico. -

In this referendum, a new generation of Puerto Ricans -- those born after the
creation of Commonwealth in 1952 — who had never had a chance before to express
themselves on the issue of political status, massively went to the polls and
reaffirmed our people's commitment to the Commonwealth option. Mr.
Chairman, this mandate must now be obeyed.

In sum, Mr. Chairman, the November 1993 referendum was a solemn act of
legitimate self-determination executed by the People of Puerto Rico. It was the
outgrowth of a two-year long legislative process with the Congress of the United
States that began in 1989 and ended in 1991, in which all the parties involved
expressed their respect and support for the democratically-expressed will of the
people of Puerto Rico. The 1993 referendum is wholly consistent with the United
States' official position of full support and respect for the right to self-determination
of the people of Puerto Rico. As repeatedly expressed by all U.S. Presidents since
Harry S. Truman.

Therefore, the results of the 1993 referendum must be respected by all. It
behooves the President and the Congress of the United States to take whatever steps
may be necessary to implement the will of the people, as it was expressed in the
referendum results.

President Clinton has already responded to the Commonwealth victory by
creating an Interagency Working Group on Puerto Rico, co-chaired by Ms. Marcia
Hale, Assistant to the President and Director of Intergovernmental Affairs, and Mr.
Jeffrey L. Farrow, the distinguished Staff Director of this Subcommittee who will
shortly occupy an important position in Department of Commerce. As soon as the
Interagency Working Group is ready, the Popular Democratic Party will start
working together with them to implement the referendum mandate.

This brings me to my second mission: to comment on why Puerto Rico
should not be included in H.R. 4442.

Let me begin by clearly stating, first, that the mere inclusion of Puerto Rico in
this bill is an act of total disregard to the will of the people of Puerto Rico as it was
formally and freely expressed only six months ago. Creating another vehicle to deal
with the Island's status question, which is what H.R. 4244 does, is tantamount to
saying, "Forget about the results of the 1993 referendum: let's start the status
proceedings all over again."

Second, this bill sends the Clinton Administration the message that Congress

-3-
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is distrustful of their response to the referendum vote. The recently appointed
White House Interagency Working Group must be given time to develop a set of
proposals in accordance with the mandate of the people of Puerto Rico. H.R. 4442 is
a clear digression from that mandate.

Third, in the context of Puerto Rico's present political situation, the bill’s
proposition is very dangerous and disruptive. It provides the Government of the
Commonwealth of Puerto Rico, now in the hands of the pro-statehood New
Progressive Party, with the opportunity to initiate actions to subvert the will of the
People of Puerto Rico, as it was expressed in last year's referendum. It opens the
floodgates once again to begin ~from scratch— the terribly divisive status debate in
Puerto Rico at a time when the people have already expressed their will.

We Puerto Ricans want to preserve the Commonwealth status. In fact,
Commonwealth is the only status formula which has consistently received the
backing of Puerto Rican voters in referenda and in plebiscites since its creation was
authorized by the U.S. Congress in 1950. Conversely, every time that the option of
statehood has been brought to a vote, Puerto Ricans have clearly said "No!" to
statehood. Furthermore, as you can see in the attached chart that illustrates voting
patterns in the Island from 1952 to 1993, neither pro-statehood parties nor their
candidates have ever reached the 50% mark in general elections and plebiscites.

In conclusion, as a spokesperson of the Popular Democratic Party and of the
winning formula in the 1993 referendum, I formally request that Puerto Rico's
name be excluded from the list of insular areas considered under H.R. 4442.

Finally, Mr. Chairman, allow me to briefly address a point that I consider of
utmost importance: why did the people of Puerto Rico favor the Commonwealth
option during the 1993 referendum against all odds, in spite of the fact that the NPP
designed both the timing and the procedures of the referendum to favor statehood?

I am convinced that one of the main reasons why Puerto Ricans voted for
Commonwealth and against statehood is because we want to continue to be Puerto
Ricans. We voted for Commonwealth because we want to retain our distinct Puerto
Rican identity.

All analyses of the results of the November 14 referendum must take into
account one inescapable and fundamental fact: culturally, Puerto Rico is a nation, a
people with a strong, distinct and resilient personality.

Any definition of the term "nation” will state that it is a group of people who
share all, or most, of the following characteristics: 1) residence in a common
territory; 2) use of a common language; 3) possession of a common literary tradition;
4) descent from a common race, or a mixture of races; 5) observance and enjoyment
of shared customs; 6) possession of a common history; 7) possession of a shared
cultural tradition; and 8) adhesion to a system of shared values and a similar vision

4
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of life that is expressed in a constitution.

It is immediately evident that the Puerto Rican people meet not just some,
but each and every one of those characteristics that define a nation.

Take language, for instance. We Puerto Ricans speak the same language,
Spanish. It is the richest and most important legacy of our Spanish ancestors. Our
Spanish language is the most powerful sign of our common heritage, of our
collective soul. It is because we sense that our Spanish language is, in the words of
Unamuno, "the life-blood of our spirit" that we have held on to our vernacular so
tenaciously and so forcefully throughout the whole of this twentieth century. The
fact that today, after 96 years of American presence on our Island, the primary
vehicle for communication in Puerto Rico is Spanish and not English, is not a
coincidence or an accident, but rather a remarkable dvic achievement.

Spanish is spoken in Puerto Rico because we have vehemently insisted on
preserving our vernacular in the face of intense pressures to substitute it for the
English language. These pressures were exerted until 1948 by the American
Governors and the Commissioners of Education appointed by the U.S. Presidents,
and by those Puerto Ricans who wished to convert the Island into a state of the
Union. In spite of all those official intents to substitute English for Spanish as the
dominant language on the Island, to this day, of the three general circulation
newspapers which are published in the Island, only one, The San Juan Star, is
published in English, and it enjoys a limited circulation, in comparison with E!
Nuevo Dfa and El Vocero, which each of which sells over 200,000 issues a day.

All ten local TV stations run programs transmitted almost exclusively in
Spanish. All but three of the Island's 115 radio stations transmit their programming
in Spanish. All regional newspapers, all weeklies, and all magazines published
there, with only two exceptions, are published in Spanish. All American movies
shown in local theaters carry Spanish subtitles. All legislative and judicial
proceedings are conducted in Spanish, as are all government communications. We
speak, we sing, we pray, we make love and we curse in Spanish, and we don't
intend to change it.

Our customs and our multiracial background, a beautiful blend of Indian,
African and European blood, are evident to any casual visitor to Puerto Rico. We
take pride in the distinctiveness of our literary, artistic and musical traditions,
unique within the larger context of the literature, music and art of Latin America
and the Caribbean.

We honor and we cherish our American citizenship, the unshakable legal
and emotional bond that binds in permanent union Puerto Rico and the United
States. Puerto Ricans have gallantly and abundantly shed their blood in all of the
armed conflicts in which the United States has been involved throughout this
century, from World War I, to the most recent peace-keeping efforts in the streets of
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Mogadishu.

We cherish the values that have made America great: the passion for justice
and equality, the commitment to democracy no only as a form of government, but
as a way of life. We have internalized those values and we have made them ours,
too. But we also want to remain faithful to our Puerto Rican identity, to the kind of
nation that we have become and to the culture that we have created on that
beautiful Caribbean island which we call our "patria": our fatherland, our spiritual
home.

That is what Commonwealth is all about: retaining and nurturing our
cultural identity, remaining unique, a different people, while bound in permanent
union by very strong political and economic bonds to the United States.

Finally, let me state that in Puerto Rico and the United States: The Quest for a
New Encounter the late Puerto Rican historian and humanist Arturo Morales
Carrién defined the challenge that the status of Commonwealth poses for both our
peoples in the following fashion:

“Can the American Union admit a special form of relationship with a
Caribbean cultural nationality, a different patria-pueblo, with its language, its ethos,
its sense of identity? Although Puerto Ricans may learn English, the basic ties will
not be a common vernacular language or a long historical and ethnic tradition.
They will have to be sought elsewhere, in the common belief and loyalty to
democratic values, in the common hope that there are meeting grounds of
understanding, mutual interests and respect, beyond the frontiers of absorbing
nationalisms. (...)

"These are problems that cannot be solved with a big stick... Bigness per se
does not equate with greatness. Greatness has to do with the acceptance of a world
of diversity and the search for ways to promote and respect personal and collective
rights. It is greatness of purpose that in the end fully commands the loyalty of free
men. It could become—let's hope it is not just a pious wish—the imperative of the
future."

In conclusion, Mr. Chairman, I respectfully request that this Subcommittee
acknowledge the results of the 1993 status referendum, and that it join efforts with
the people of Puerto Rico to help implement its expressed will. To include Puerto
Rico in H.R. 4442 is totally inappropriate in light of the referendum results. I trust
that this Subcommitte will honor the will of the people of Puerto Rico, excluding it
from the text of H.R. 4442.

I thank you and all the other members of this Subcommittee for the
opportunity to be heard.
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Mr. DE LuGo. I believe the last section of the present legislation
has language that is designed to exempt any existing process that
is under way such as the process with Guam and the plebiscite in
Puerto Rico. This legislation would only activate if those processes
were not successful. Then this would be an option and this would
be leverage for the government of the insular area to fall back on.

If it is made clear that this legislation shall not interfere with
the ongoing process as the result of the plebiscite that was held
last November in Puerto Rico, would you still insist on Puerto Rico
being exempted from the legislation?

Ms. BENITEZ. Mr. Chairman, we are particularly concerned by
section 4 of the bill that states that the process for developing the
status of insular areas provided for this act shall be in addition to
any other process for addressing issues in the relationship, et
cetera.

This opens the door for a parallel process, for the government of
Puerto Rico to initiate a parallel process to the one that we have
already initiated. We think that that is extremely dangerous, dis-
ruptive, and that it does not serve the purposes of obeying the will
of the people expressed in the referendum which I think all our ef-
forts should be all about.

Let me also again say, I mentioned it very briefly in my written
comments, but let me also address the following issue: On page 2
of the bill, it states that at the request of the government of an in-
sular area, the President shall designate a personal representative
to consult and develop in good faith with representatives des-
ignated by the government of the area, the government of the area.

In our case Puerto Rico is now ruled very briefly—I am sure the
situation is going to change in 1996, believe me—but at present,
Puerto Rico is ruled by a pro-statehood party. With this in the bill,
nothing would stop Governor Rossello from appointing representa-
tives to start a dialogue on the statehood process, statehood which
was soundly defeated in the 1993 election.

So we believe that this bill is particularly dangerous for Puerto
Rico for both reasons that I have now stated.

Mr. DE LuGo. Thank you very much.

The gentleman from Alaska.

Mr. YOUNG. Just a little clarification, Mr. Chairman. First, the
Task Force on Puerto Rico was established by President Reagan,
not President Clinton. It was continued by President Bush. That
President Clinton has continued this interagency group for Puerto
Rico and this legislation by no way or means shows any disregard
for the President.

Remember, it is still the prerogative of the Congress under the
Constitution to deal with territories.

And second, the witness fails to mentlon the statehood position
was won in 1991 by 55 percent, so there is nothing permanent in
Puerto Rico, I can tell you that right now.

Ms. BENITEZ. Could you repeat that?

Mr. YOUNG. It was 55 percent, was it not?

Ms. BENITEZ. Could you please repeat your statement, sir? I
didn’t get it.

Mr. YOUNG. I think everybody else did. I am saying the task
force was set up by President Reagan, number one, and by the
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way, it is the Congress under the Constitution, not the President,
who has authority over the territories and we will discuss that.

Second, the statehood position won in 1991 by 55 percent. I no-
tice you conveniently forget to mention that and just referred to
1993.

You know, I have some questions for you, if I may, for the wit-
ness. We acknowledge you as the leader in the Commonwealth
movement, and you claim that Puerto Rico will receive all the Fed-
eral benefits and programs of a State without paying Federal taxes.

Exactly what Federal benefits and programs do you believe the
people of Puerto Rico will receive without any new taxes?

Ms. BENITEZ. Before I answer your question, Congressman, let
me clarify the December 1991 vote to which you referred. The De-
cember 1991 vote was not a referendum and people were not asked
to vote on the preference for commonwealth, statehood or independ-
ence.

The December 1991 referendum was held on a proposed amend-
ment to the Constitution of the Commonwealth of Puerto Rico in
order to provide for specific dispositions in case Puerto Rico in the
future were to celebrate an act of self-determination.

I}t‘i was not by any means a vote on the status preference of Puer-
to Rico.

Mr. YOUNG. If I may, there were two positions taken. Common-
wealth argued their position, as you just did in 1993; statehood ar-
gued their position. Statehood won at 55 percent.

Ms. BENITEZ. The positions were not

Mr. YOUNG. We were not discussing it. I made that statement.
You disagree with me; I disagree with you. And the gentleman
commissioner, I will gladly yield to him, yes.

Mr. ROMERO-BARCELO. Mr. Young, what she is saying is not ex-
actly correct because the referendum was viewed by the people of
Puerto Rico definitely as the Commonwealth’s position and the
statehood position.

And the Commonwealth wanted to establish certain constitu-
tional limitations to close the doors on statehood. And not only to
close the doors on statehood, but to establish Spanish as the only
language in Puerto Rico, as the only official language in Puerto
Rico by constitution.

So it was clearly the pro-Commonwealth referendum which was
for the purpose of establishing limitations and obstacles to achiev-
ing equality.

Mr. YOUNG. That was my interpretation, and though there is a
difference of opinion, it was my interpretation.

Again, to go back to my question, what exact Federal benefits
and programs do you believe the people of Puerto Rico will receive
without paying new taxes?

Ms. BENITEZ. Let me again address myself to the referendum——

Mr. YOUNG. Answer my question, please.

Ms. BENITEZ. I will answer your question, but I would like to
clarify for the record the expressions that have been just made be-
cause they are not totally true to facts.

The December 1991 referendum was not a vote on Common-
wealth or statehood. It was a vote on amendments to the Puerto
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Rican Constitution. Any interpretation of that vote as an endorse-
ment of statehood simply is not supported by the facts.

Mr. ROMERO-BARCELO. Was it the Commonwealth party that
supported the position?

Ms. BENITEZ. I will very gladly now address your question, sir.

Your question was, as I remember, would you please—

Mr. YOUNG. Which Federal benefits and programs do you believe
the people of Puerto Rico will receive without taxes, any new taxes?

Ms. BENITEZ. Well, as you know, at present, Puerto Rico receives
different sorts of aids without paying taxes. You are asking about
new ways in which Puerto Rico would broaden the benefits that we
receive from the Federal Government without paying taxes. On the
ballot that Puerto Ricans voted on in the December 1993 referen-
dum, the Commonwealth position required or signified that the
Commonwealth supporters would be before the Congress in order
to initiate negotiations, a dialogue with the Congress in order to
address four specific points.

First, section 936. Second, the possibility of giving U.S. citizens
in Puerto Rico access to the SSI program. Third, removing the cap
from the nutritional assistance program in Puerto Rico, the food
stamps. And fourth, using the protection that we now have for the
coffee industry in Puerto Rico, applying similar provisions to other
products of the Puerto Rican agriculture.

Now, those four propositions are the propositions that we will
initiate a dialogue on, and that is the reason why the President
named this interagency working force because we have to sit down
and address those four points and see whether we can reach an
agreement with the Congress and the Administration in order to
address those four points which were contained in the ballot on
which we voted last November 14, 1993.

Mr. YOUNG. Now, with all due respect, that was on the ballot,
and I am not sure it was put on there with really fleshing out the
results because you have to come before the Congress.

Ms. BENITEZ. Of course.

Mr. YOUNG. And you are not going to get any of those additional
things without any new taxes. There is no way, as I mentioned be-
fore—and I apologize to the gentleman from Puerto Rico and the
people of Puerto Rico, if you do have snow in Puerto Rico, I do
apologize—but there is no way that is going to get by this Con-
gress.

We are faced with some very dire budget restraints right now in
all of our programs, and I can feel it in Congress over all matters
ialffecting every other State. There has to be a fairness doctrine

ere.

You cannot have both worlds. I am lecturing now, but just keep
that in mind. It is not going to happen. And if you propose it, I
want to know who you are going to propose it to.

Ms. BENITEZ. That is your position, Congressman.

Mr. YOUNG. It is the position of this Congress.

Ms. BENITEZ. That is your position.

Mr. YOUNG. That is the position of this Congress, I can assure
you.

Ms. BENITEZ. That is your position, and we will try to initiate a
dialogue with the Congress in order to reach an agreement on that
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point. It might not be easy to reach an agreement, but on the other
hand, it may not be impossible either.

Mr. YOUNG. I will wait for the next round of questions because
apparently someone needs to learn how this system works up here.

Mr. bE Luco. All right.

The gentleman from Puerto Rico.

Mr. ROMERO-BARCELO. Now, you stated that the people of Puerto
Rico made a decision November of 1993 in the plebiscite. Was 48
percent a majority?

Ms. BENITEZ. Of course it was.

Mr. ROMERO-BARCELO. Is that a majority? Do you understand
what a majority is, or is that plurality?

Ms. BENITEZ. It is a majority as it was defined in the law that
was in the plebiscite law referendum lawsuit that was proposed
and approved by the party to which you belong, Commissioner.

Mr. ROMERO-BARCELO. What was the definition of that majority?
You said defined in the laws. How? As a matter of fact, in the origi-
nal bill that was sent to the House and the Senate in Puerto Rico,
was there not a statement which whoever won, irrespective of the
total amount of votes, that the government would then pursue the
deciﬁiog made by the people of Puerto Rico, and then who objected
to that?

Who asked that that be eliminated? Wasn’t that your party?
Wasn’t it the president of your party and also Artures Herrera who
testified against that?

Ms. BENITEZ. Of course. Because the chairman of my party and
the mayor of the leadership of Puerto Rico of the Popular Demo-
cratic Party insisted that the party who won the plebiscite be de-
fined as the proposition which obtained a majority, a 50 percent
plus of the vote.

That was the position which the Popular Democratic Party rep-
resented when the bill was in discussion, both before the commis-
sions and on the floor of both the House and the Senate.

Our position was that we wanted the winning proposition to be
defined as that proposition which obtained 50 percent or more of
the votes in the plebiscite. It was your party, Commissioner, it was
your party which was the party that did not go on to accept that
position. It was your party that defined the winning proposition as
a proposition which had obtained a plurality of the votes. That is
the way the law is written by your party, sir.

Mr. ROMERO-BARCELO. But the law was written whoever won by
a plurality that the winning proposition would be brought to Con-
gress and pursued in Congress, and then it was your party who in-
sisted that there will be a runoff—

Ms. BENITEZ. Right.

Mr. ROMERO-BARCELO [continuing]. And would have to be a ma-
Jjority.

Ms. BENITEZ. Right.

Mr. ROMERO-BARCELO. And therefore that you did not support
the second part of the coming over here with just whoever won, so
that was eliminated, so just the plebiscite turned out to be only a
consultation because there was nothing in the law which proposed
what was to be done afterwards; is that not correct?

Ms. BENITEZ. No, that was——
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Mr. ROMERO-BARCELO. I recommend that you read the law again
because that was clear. That was eliminated from the law at your
party’s request, so it was only a result of the plebiscite.

There are other people that can probably have copies of law, and
they will be testifying. So to say something that is not correct
would just mislead the panel.

Ms. BENITEZ. No, sir. Of course that is not my intent, to mislead
this panel. The reason why I have come here before you is in order
to clarify the issues and to give the panel the facts which can best
lead to these decisions.

Mr. ROMERO-BARCELO. The fact is there is nothing in the law
that said this had to be pursued. However, the governor has indi-
cated, and so has Mr. Baltasar Corrada, the government pursued
the things that you promised in the ballot.

And you are beginning to hear that those things will not be fa-
vored in the Congress unless we are ready to pay our share and
unless we are ready to assume our responsibilities, which is only
natural.

Ms. BENITEZ. There is nothing in the ballot. There was nothing
in the ballot in the Commonwealth’s definition that said that we
were not willing to pay our share.

You can read the definition from the beginning to end, Mr. Com-
missioner, and there is nothing—

Mr. ROMERO-BARCELO. Let me read this then: The Common-
wealtl?l seeks fiscal autonomy for Puerto Rico. What does that
mean?

Ms. BENITEZ. Fiscal autonomy, as you very well know, means
that Puerto Rico is exempt from Internal Revenue laws passed by
the Congress of the United States.

Mr. ROMERO-BARCELO. And other taxes?

Ms. BENITEZ. And some other taxes.

Mr. ROMERO-BARCELO. No, fiscal are taxes. Fiscal autonomy
means that you are exempt from taxes.

Ms. BENITEZ. It also means, as you very well know—after all,
you were the governor of the Commonwealth of Puerto Rico for
eight years. As you know, fiscal autonomy also means that Puerto
Rico has the right to design its own tax structure without inter-
ference from the Congress of the United States.

Mr. ROMERO-BARCELO. It has no interference with establishing
our structure.

Ms. BENITEZ. Our tax structure.

Mr. ROMERO-BARCELO. There is no interference.

Ms. BENITEZ. Puerto Rico passes its own laws regarding its tax
structure without inference from the Congress of the United States.

Mr. ROMERO-BARCELO. Does that mean there is no interference
with our tax laws, what about the 936?

Ms. BENITEZ. That is not a law of the Commonwealth of Puerto
Rico, Commissioner. It is the Internal Revenue Code of the U.S.
Congress. And only Congress has the authority to deal with that.
The Puerto Rico government has nothing to do with it.

Mr. ROMERO-BARCELO. That interferes with our authority to tax,
doesn’t it?

Ms. BENITEZ. Section 9367

Mr. ROMERO-BARCELO. Yes.
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Ms. BENITEZ. Section 936, as you very well know, even though
you are an avowed enemy of the 936 situation, but——

Mr. ROMERO-BARCELO. I am an avowed enemy of having the ones
that are wealthier receive tax exemptions and make the poor suffer
as a result. In this Nation, we have a socioeconomic concept that
we tax the people who have the money in order to run the govern-
ment and also to give benefits to those that cannot afford them and
who need some help to improve their lot in life.

In Puerto Rico, it so happens that the Federal policy is turned
on its head, and we give tax exemptions to the wealthiest and then
we give penalties to the poor because the wealthy do not pay. That
is the situation. That is why I am against the tax exemptions.

Ms. BENITEZ. I know that was the position you held in your fa-
mous pamphlet, “Statehood is for the Poor,” which you authored
some years ago, but in which you stated that statehood was good
for Puerto Rico because of the several benefits that Puerto Rico
poor would be receiving.

Mr. ROMERO-BARCELO. Among other things because I always
made it plain that the most important thing is the political rights.

Ms. BENITEZ. But going back to 936, as you know, it has been
the basis for Puerto Rico’s industrialization program, and as the
basis for Puerto Rico’s industrialization program it has given Puer-
to Rico the opportunity to attract industries from Europe, from the
United States, from

Mr. ROMERO-BARCELO. Section 936 has nothing to do with Eu-
rope, nothing to do with Europe.

Ms. BENITEZ. There are several, as you very well know, Euro-
pean concerns, especially from the pharmaceutical industry, that
have been established in Puerto Rico that are——

Mr. ROMERO-BARCELO. But they don’t benefit from the 936.

Ms. BENITEZ [continuing]. Taking advantage of the tax structure
in Puerto Rico. That has been the basis of Puerto Rico’s industrial
development, and industrial development means jobs, and indus-
trial development means a higher standard of living for Puerto
Ricans, and industrial development means that young Puerto Rican
graduates from our schools can find in Puerto Rico jobs where they
can stay there and contribute to the well-being of Puerto Rico. That
is the importance of 936, jobs and better living conditions.

Mr. ROMERO-BARCELO. In other words, only by the grace of Con-
gress and the generosity of Congress on 936, can we in Puerto Rico
attract industry. It is not because we have people who are produc-
tive. It is not because we have happen to have also lower wages.
It is not because we have excellent quality controls.

It is not because we have an ideal geographical position which
is closer to the raw material from Africa and the raw material from
South America. It is not because we the people of Puerto Rico have
something to offer.

It is because Congress gives us—if Congress did not give us tax
exemptions, we would be in the dumps.

Ms. BENITEZ. Please don’t put words into my mouth.

Mr. ROMERO-BARCELO. You are saying that.

Ms. BENITEZ. No.

Mr. DE LuGo. Let the Chair make this statement. I had hoped
through this hearing we would focus on the legislation that is be-
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fore us and the process and the opportunity that has been offered
to all of the insular areas, and I had hoped that we could avoid,
if humanly possible, but I knew better, a debating again of the
plebiscite that just took place in November.

As to the exchanges between these two magnificent Puerto Rican
leaders, I declare it a draw. I declare it a draw. If one of you
speaks, you will be ahead and then if Celeste speaks, she will be
ahead.

Mr. ROMERO-BARCELO. Mr. Chairman, I want to say it is impos-
sible not to have a debate when we start to tackle the issue of sta-
tus in Puerto Rico because we are talking about the political rights
of the people.

We are talking about the group in Puerto Rico who says that
they don’t want political rights, they want to be U.S. citizens.

Mr. DE Luco. Carlos, you and I talk. I am sitting here as the
chairman, and I am trying to be neutral. I have tried my best to
be neutral, to be friends of all of the people of Puerto Rico.

The Chair’s strongest passion is fairness and justice to all the
people of Puerto Rico. I have the utmost respect for you, Carlos, as
a leader of the statehood movement, as a very courageous, strong
and powerful leader.

I have the utmost respect for Celeste Benitez. [ have the utmost
respect—— .

Mr. ROMERO-BARCELO. I do, too.

Ms. BENITEZ. We are good friends, Mr. Chairman.

Mr. ROMERO-BARCELO. I have nothing against her personally,
nothing.

Mr. DE LUGoO. In saying that, I know that the two of you and the
independenistas or the magnificent leaders who are well equipped
to defend your position and your point of view, each of you. We
could have you debate this all day for 24 hours before this commit-
tee, and there would be no resolution.

Puerto Rico has debated this issue for almost 100 years and
there is no resolution. But you have had a plebiscite and the people
have spoken, and I think we should try to move forward.

Mr. ROMERO-BARCELO. That is why we have to define what has
been spoken, because the representation here is completely dif-
ferent from what has happened. That is why we have to show it.

If she misrepresents the results, Mr. Chairman, we have to make
sure that those results are not misrepresented.

Mr. DE LuGo. I have sat in the chair and I don’t want to have
to get in the middle of it. I have heard each side, as all of us have.

We are going to present our political position in the most attrac-
tive manner, and we are going to answer the question in a manner
that shades it to our favor and to our side, so I have heard that
from both sides here, very well expressed.

I am a person who makes it his business to be aware of what
is going on in my neighbor, Puerto Rico. I am aware of what some
of these referendums were and what took place, and what the posi-
tions are of the various players and if every time that one of the
speakers shades it just a little bit and we have to challenge that
and then, we will be here all day.

What I am saying is that this legislation is not put forward to
respond to the plebiscite. The committee has withheld any hearings
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on the plebiscite to give the President an opportunity to respond
so that negotiations can begin because the legislature of Puerto
Rico passed a resolution which says, pursuant to the right to peti-
tion guaranteed by the First Amendment of the Constitution of the
United States, it is requested on behalf and in representation of
the people of Puerto Rico that the 103rd Congress of the United
States of America express itself concerning the principles which de-
fine the commonwealth formula as submitted to the people of Puer-
to Rico in the plebiscite held on November 14, 1993.

Now, this is a request of the Congress, but the reality of the mat-
ter is that the Congress, if we are going to respond in a construc-
tive way and in a way that will help the people of Puerto Rico, we
need to hzve consultation with the Administration, with the Presi-
dent, and the President has to be involved.

And it is for that reason that the President has made a decision,
and they are presently working on putting together a group that
will be in a position to negotiate with the people of Puerto Rico.

Mr. ROMERO-BARCELO. Mr. Chairman, let me for the record say
that I sat down and talked to Marcia Hale, the governmental rela-
tions assistant to the President, and discussed at length what it is
that is happening.

And what the President has asked us only that Marcia Hale, not
on the plebiscite, but since last year before the plebiscite was des-
ignated by the President, deal with all matters regarding Puerto
Rico as she deals with the matters of all States. In other words,
maintaining Puerto Rico at a level of a State in terms of the White
House.

Now, when the hearings were going to be held, your hearings,
then they asked for some time to study it and to put a group to-
gether because they wanted to have a group to deal with and advi-
sors to deal with policy regardin% Puerto Rico, but it is not any spe-
cific instructions to address itself to the plebiscite or such.

And Jeff Farrow is going to be a part of that group. They don’t
even want to have it designed as a task force or a working group
in particular. It is just a very informal thing, people who have
some input into the President. That is what I have been told.

I want to put that on the record because it is different from the
concept that has been set forth here that we are waiting—if we all
sit here waiting, we are going to be waiting very many, many years
because there is no attempt to do that as such.

Mr. DE LuGo. My understanding of the process that is being un-
dertaken in the White House is to put together a group that will
be in a position to respond both to Puerto Rico and to the Congress
as to the Administration’s position on issues related to Puerto Rico.
That is it.

That includes the plebiscite or any other issue where you have
a group that is knowledgeable on the concerns and the needs of
Puerto Rico. If there is anything we need in any Administration
here in Washington and you know this, governor, it is a group, a
group in an Administration, whether it is a Republican administra-
tion or a Democratic administration, that has some knowledge of
Puerto Rico and some knowledge of the needs of Guam and some
understanding of American Samoa and the uniqueness of American
Samoa and some big understanding of the Northern Marianas and
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Saipan, and some understanding of Palau and the free association
that this great Nation is going to enter into with the fine people
of Palau.

And we all know that that has been sadly lacking to date.

Mr. ROMERO-BARCELO. That is for sure, but there is no such
thing——

Mr. bE LuGo. That was a hell of a speech, wasn’t it?

Mr. ROMERO-BARCELO. Very good.

Mr. DE LuGo. So don’t get me into it, Carlos.

Mr. ROMERO-BARCELO. That is why we have to talk about it. The
ballot is very simple. The ballot, the Commonwealth ballot, just a
few things, let’s address ourselves to them.

Mr. DE LuGo. No. I am not going to. I don’t have a vote in the
plebiscite of Puerto Rico. The people of Puerto Rico have already
voted, and we are now waiting to hear the Administration’s re-
sponse.

Now, let the Chair recognize the gentleman from Guam now, for
a moment.

Mr. UNDERWOOD. As inevitably happens in hearings of this na-
ture, Puerto Rico becomes the 800-pound gorilla and takes over the
issue.

And like you, I don’t have a vote in the Puerto Rican plebiscite
and based on what I have heard, I don’t want a vote.

But suffice to say that this is a serious issue for all of us, and
for the remainder of us as serious as it is for Puerto Rico, and some
areas have a great deal more consensus than others. And I think
certainly in the case of Guam and I don’t know, Mr. Faleomavaega
will speak to the case of American Samoa, certainly in our case, we
don’t have unanimity, but we certainly have more of a consensus
to move in this direction.

I am interested in some of the points that you have raised and
you have raised them very forcefully. In your testimony, you indi-
cated you made a very strong and stirring statement about main-
taining a Puerto Rican identity in terms of your own cultural his-
tory in terms of the Spanish language.

Given those statements, why would your party find it objection-
able to this specific legislation, for example, if it allowed the con-
cept of free association which would seem to me to facilitate exactly
what you are talking about, which is the maintenance of a Puerto
Rican identity, but a strong sense of separation and perhaps some
more balanced partnership with the United States, recognizing the
sovereignty of the Puerto Rican people.

If this legislation were elastic enough to accommodate that,
would you still be critical of it?

Ms. BENITEZ. Yes. Let me address myself to that point, Mr.
Underwood.

One of the main reasons why we oppose this legislation is it will
open again the whole can of worms, as you have seen this morning,
as the chairman has so eloquently addressed himself to that point.
It will open up a whole can of worms. That is the status debate
in Puerto Rico.

As you may know, we Puerto Ricans reinvented the Tower of
Babel, only that we call it the Status Debate because it finally
comes out to the same thing of going over the same old arguments
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over and over and over again. We have been dealing with that un-
interruptedly since 1989.

The process ended in 1993 with the status plebiscite. Our posi-
tion is this is the will of the people. What we now have to do is
not ask what Puerto Ricans want in terms of a status formula. The
people spoke on November 14. Let’s implement that mandate. That
is our position on this bill.

Mr. UNDERWOOD. So your position is that it is over, that there
will never be another plebiscite. Might there be not some oppor-
tunity again to reexpress this?

Ms. BENITEZ. But not six months after having held that plebi-
scite last November. What we feel is that it took 26 years since we
had a plebiscite in 1967, and it took 26 years until we held this
other plebiscite in 1993.

I am not saying that we should wait another quarter of a century
to hold another plebiscite, but I do feel that having spoken as clear-
ly as a Puerto Rican people spoke last November, remember we
had a 73.5 percent voter participation. That is extraordinary. You
don’t get that kind of voter participation here or anywhere on a
plebiscite.

Having spoken so clearly, I think that the step that we have to
take now is not to open again the whole debate, but to implement
that mandate, to obey the mandate that the people of Puerto Rico
gave on November 14, 1993.

Mr. UNDERWOOD. Well, I don’t wish to get involved in what is
meant by a clear mandate. Just by way of illustration, in the case
of Guam, we had over 80 percent participation and in the case of
Guam where we really ran into—we offered several options and as
they ran them through, we came down to a choice of common-
wealth and statehood as defined on Guam, and the mandate for
commonwealth was 80 percent.

Now, declaring an electoral victor in a race for political position,
I think, is far different in nature than it would be to develop a con-
sensus for the direction of a society, and so it would seem to me
that I would hesitate to call anything like this a mandate.

You know, the arguments that you have given and the argu-
ments that in fact have been given by all sides apply to the election
of President Clinton. I mean people will say, well, he is President,
but he wasn’t elected by a majority of the people or the majority
of people actually voted against him, and what we get into is a
whole series of discussions about what is the meaning of mandate
and what is the meaning of consensus.

But in the case of the President, it is clear that he won because
there is a defined process through which that is defined, who actu-
ally won the presidency. In this case, we don’t have a defined proc-
ess through which we can determine in fact what is a given direc-
tion and how to go through it, except a series of interpretations
about the results of the balloting. In this regard, I still think that
there is, even though I had indicated my strong objections to cer-
tain parts of this legislation. If indeed it were elastic enough to in-
clude things like concept of free association and independence and
other alternatives, then there is something to be said, if not for the
alternatives that are given and if not for some of the weaker
points—and there is not enough recognition for the United Nations’
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determination of what constitutes decolonization—then at least for
identifying some of the process that people may use and, too, share
very much. Let there be no misunderstanding, that I feel that
Guam is on a track. We feel very strongly about that, and we don’t
want anything to dissuade from that, and we will try to work to
make sure that that is understood in the context of this legislation.

And just one last comment. You said that you don’t want to open
a can of worms, I think it has been opened already.

Mr. DE LUGo. I thank the gentleman.

Now, the gentleman from American Samoa, Mr. Faleomavaega.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. I am totally edi-
fied by the dialogue that has just been pleaded by our Governor Ro-
mero-Barceléo and also Madam Celeste Benitez. As I understand,
the last plebiscite that had that in place in Puerto Rico was in
1967.

Ms. BENITEZ. That is right, sir.

Mr. FALEOMAVAEGA. And the Commonwealth party won by a ma-
jority of 67 percent of the vote.

Ms. BENITEZ. That is right.

Mr. FALEOMAVAEGA. Since that time, the only plebiscite that I
am aware of was last year’s plebiscite, this time not a mandated
majority, but by a plurality. I am not going to get into the politics.

I wanted to ask you: The fact that it was won by plurality, was
there any consideration of the Commonwealth party that perhaps
there has got to be some finality where a majority has to be shown
by a runoff election or some form of referendum so that a clear
statement could be made on behalf of the Puerto Rican people to
the Congress and to the American people as to where exactly the
Puerto Rican people’s desires lie. Suggesting that there would be
another plebiscite with all the three parties participants, and that
perhaps a runoff after that if there is no majority?

I wanted to ask Ms. Benitez if her party is favorable to that op-
tion.

Ms. BENITEZ. Well, as I said earlier in remarks, Mr.
Faleomavaega, the position that the Popular Democrat Party, pro-
Commonwealth party, to which I belong, in the discussion on the
plebiscite deal was that that bill should contain the disposition for
a runoff election in case no clear majority, majority in the sense of
50 percent plus, emerged from the vote.

The pro-statehood, NPP party, opposed those efforts. We insisted
again and again and again, and they would not entertain that
amendment to the law. I am sure that if we had had a runoff elec-
tion after the November 14 referendum, the Commonwealth would
have come out clearly a winner, but it could not be done because
tﬁe kI)\IIII’P took all strenuous efforts to keep the runoff election from
the bill.

Let me tell you that all they wanted, the pro-statehood forces in
Puerto Rico, all they wanted to do was force an election. Last No-
vember, when the Popular Democratic Party, the pro-Common-
wealth party, was at its weakest point, they wanted to force an
election to provoke a simple majority for statehood. Just one, two
votes would have been enough, and then the plans were from the
pro-statehood movement to come here because the Congress, and
they have already set us out of a budget of $50 to $60 million to
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initiate a huge massive lobbying effort to get Congress to grant
statehood to Puerto Rico.

That was their plan; that was their design. That is why they did
not entertain the possibility of a runoff election. Of course, they
miscalculated the situation. They miscalculated the support that
Commonwealth has in the people of Puerto Rico, and they lost the
election.

Mr. FALEOMAVAEGA. Madam, I have one more question.

Now, you stated that you are opposed to the provisions of this
bill and that it is inappropriate in view of the plebiscite that has
taken place.

Do you feel that you consider Puerto Rico not as a territory,
something more than a territory of the United States. Is this the
reason? I guess in your definition of Commonwealth you are some-
what in between being a sovereign country with a distinct culture
and distinct everything.

Is this your reason for opposition to the legislation? You don’t
consider Puerto Rico a territory, but a Commonwealth—you are not
part of the United States; is that your suggestion here?

Ms. BENITEZ. Of course, since Puerto Rico is neither a colony of
the United States nor a territory of the United States, Puerto Rico
is a Commonwealth, which is a distinct constitutional creation from
all those other things.

So we do not agree with the expressions which have been made
here before that Puerto Rico is a colony. It definitely is not.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman.

Mr. DE LUGo. I thank the gentleman from American Samoa.

The gentleman from Puerto Rico has indicated that he has some
additional questions.

Mr. ROMERO-BARCELO. Thank you, Mr. Chairman.

Ms. Benitez, what is your definition of democracy?

Ms. BENITEZ. A government of the people, for the people, and by
the people.

Mr. ROMERO-BARCELO. It does not include the right to vote and
the right to participation, the right to representation as part of the
democratic process?

Ms. BENITEZ. Mr. Chairman, here we go again.

Mr. ROMERO-BARCELO. Please, I want to be clear for the record.

Ms. BENITEZ. Of course, of course.

Mr. ROMERO-BARCELO. You believe in that?

Ms. BENITEZ. Of course.

Mr. ROMERO-BARCELO. You believe in representation, you believe
in the right to vote. Explain to me because I have always been at
a loss to understand how it is that you support the Commonwealth
and you deny yourself and your children the right to vote in the
Nation that you say you want to be citizens of.

How can you believe in democracy, deny yourself the right to
vote, deny it to your children and to your children’s children, and
say that you want to be citizens of that democracy, why? Explain.

Mr. DE LuGo. Before you answer that, let the Chair say that the
definition-—I mean to defend the Commonwealth, that is not part
of the hearing today.

Mr. ROMERO-BARCELO. In will be my last question. This will be
my last question.
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Mr. DE Luco. Well it is inappropriate for this hearing. This is
a debate on the political status; that takes place in a plebiscite and
takes place back and during a campaign. It really doesn’t help, and
we have got a lot of witnesses here, and I have the spokesman for
the Independentista Party waiting to testify and a lot of other wit-
nesses, and I know that this is very stimulating for both of you,
but

Mr. ROMERO-BARCELO. I think the people of Puerto Rico ask
themselves that question, many people do, and they would like to
hear an answer from the Secretary General.

Mr. DE LuGo. I am sure that question will be asked of the Sec-
retary General during the upcoming campaign, and that she will
answer it at that time.

But I don’t think that this is the place, and we have to really
move forward with this hearing, with all due respect to my friend
in Puerto Rico. .

Mr. ROMERO-BARCELO. Mr. Chairman, you are the rule, whatever
you decide.

Mr. pE Lucgo. I try to do it gently.

Mr. DEUTSCH. Mr. Chairman.

Mr. DE LuGo. Yes.

Mr. DeuTscH. If I might, if I can just ask a couple of questions
that are related to the legislation questions?

Mr. pE Luco. I beg your pardon?

Mr. DEuTscH. If I might ask just a couple of questions related
to this?

Mr. DE LuGo. Let me say that some other Representatives had
asked to attend this meeting and to actually participate, and the
Chair ruled against participation because they were not members
of the committee and extended, rather, an invitation as observers;
otherwise we would really get into it.

So there are no further questions.

Mr. ROMERO-BARCELO. Well, just my question.

Mr. pE Luco. Well, I think that was a draw. And it has been a
pleasure having you before the committee and please give my love,
it is not often that a chairman extends love, but I do, to Dohaney
when you see him next, the love and affection of this chairman to
that great Puerto Rican.

Ms. BENITEZ. You can be sure that the affection comes from this
side very much, too.

Mr. DE LuGgo. Thank you very much. And I want to thank the
gentleman from Puerto Rico for his good graces. I mean it.

He took that in good spirit and the Chair greatly appreciates it.

Our next witness is representing another of Puerto Rico’s major
status-based political parties, the Independence Party. He is a dis-
tinguished professor, distinguished professor, Manuel Ordriguez—
Orellana. He is the party’s representative on the Puerto Rican
Elections Commission, and he is one of its primary contacts with
the Federal Government.

He is also an expert on international law. He has been a great
help to this committee over the years. And it is a pleasure to have
you before the committee, professor.
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STATEMENT OF MANUEL RODRIGUEZ-ORELLANA, ESQ.,
REPRESENTING THE PUERTO RICAN INDEPENDENCE PARTY

Mr. RODRIGUEZ-ORELLANA. Thank you, Mr. Chairman.

Before I begin, I wanted to save until last my congratulations to
the Chair for having held this committee meeting and hearing so

romptly. But I want to start by congratulating the chairman not
or his prompt attention to this bill, not for his consistency in try-
inf to find a way in which we can begin to deal with Puerto Rico’s
colonial problem, but for having allowed us the opportunity of a
sneak preview of the 1996 race for resident commissioner in Puerto
Rico fully three years in advance.

Mr. Chairman, members of the subcommittee. I am here to

present the position of the Puerto Rican Independence Party with
regards to this bill, H.R. 4442, which was introduced by Congress-
man Don Young on Tuesday, May 17 of this year, in substitution
of H.R. 3715, his previous bill on a tangentially-related subject. So
I will address my remarks specifically to this bill H.R. 4442.
. This bill purports, in Congressman Young’s words upon introduc-
ing the bill, and I quote, “To establish a mechanism for full self-
government and political empowerment of U.S. territories,” and the
quote continues, “consistent with international decolonization and
the principles of self-determination.”

According to Congressman Young, this new legislation “has been
broadened in scope” in order to enable insular areas “to utilize the
same mechanism for options other than incorporation,” which he
expressly recognizes “could be independence or free association.”

He also proposes a timetable according to which the proposed Ar-
ticles of Relations and Self-Government for insular areas of the
United States, again I quote, “would be submitted to Congress not
later than December 31, 1998, to provide”—and I emphasize this
part—“to provide time for the Congress to enact implementing leg-
islation before the end of the decade, which”—he recognizes—“has
been named the ‘Decade for the Eradication of Colonialism’ by the
United Nations.”

We welcome Congressman Young’s initiative and support his in-
tent to eradicate colonialism from the future history of the United
States. However, this bill must be amended in a very significant
way to reflect his intent. These amendments are indispensable if
we are going to support this bill, and indispensable for this con-
gressional effort to chart the path which the United States must
take in order to overcome the mentality of the Cold War era and
to live up to its legal and constitutional obligation to decolonize.

While I shall not go into the specific legislative language propos-
als, I would of course be willing to cooperate with staff in order to
achieve these ends.

First, the intent to decolonize is not only commendable, it is a
legal and moral obligation which the United States assumed at
least since 1945, when it became a sponsor and a signatory of the
United Nations charter. The time is past due for congressional
compliance to dispose of the territories like Puerto Rico over which
Congress exercises sovereignty by virtue of the territory clause of
the U.S. Constitution.

Furthermore, under modern international law, which according
to the U.S. Supreme Court is part of the U.S. law, the right of peo-
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ples to self-determination and independence is inalienable. It is
part of the jus cogens, a peremptory norm of international law that
admits of no derogation by way of local or special custom, or by any
domestic constitutional provisions or acts of legislative, executive,
or judicial branches of governments.

Congressman Young’s purpose must therefore be understood as
an effort to bring U.S. conduct with regard to its overseas posses-
sions, which include Puerto Rico, into compliance with inter-
national norms. The procedural means for decolonization under
international law have been recognized by U.N. General Assembly
Resolution 1541 of 1960 to include, of course, independence, free
association, and integration.

However this can in no way be interpreted to allow the deroga-
tion of substantive decolonization law represented by the U.N. Gen-
eral Assembly Resolution 1514 of that same year; namely, a peo-
ple’s inalienable right to self-determination and independence.

Puerto Ricans are a people. In fact, Puerto Rico was already a
nation long before the United States acquired it by conquest in
1898. If any of the territories still governed by the territory clause
of your Constitution fit the traditional profile of territories which
became States of the Union, Puerto Rico clearly is not one of them.

In the case of Puerto Rico, therefore, integration as an incor-
porated territory would not be a decolonizing option. It would not
even extend any additional fundamental rights under the U.S. Con-
stitution; but incorporation would extend the obligation to pay Fed-
eral taxes in full under the uniformity clause of your Constitution.

Nor would integration as a State of the Union be a decolonizing
option for us. Puerto Rico would continue to be a Latin American
Nation of the Caribbean. As a State, however, this Caribbean coun-
try to which you would have granted congressional representation
would continue to be Spanish-speaking and poor; but with higher
unemployment and ever more economically dependent as a 1990
Congressional Budget Office study tends to show.

In either case, a state, or as an incorporated territory, the Puerto
Rican people’s right to self-determination and independence would
be no less than as an unincorporated territory or commonwealth.
Clgarly then, as a state, Puerto Rico would have the right to se-
cede.

As a former professor of international law here in your country,
I must say that this position has been correctly recognized not only
by legal scholars in the international law field, but by Resident
Commissioner Carlos Romero-Barcelo during the 1992 general elec-
tion campaign in Puerto Rico. '

And his position on the right to secede is solidly supported by,
as [ said, international scholars in the field of international law, for
to contend otherwise would be to equate self-determination with
the vote to end all votes, a legalized form of political genocide that
would allow Puerto Ricans to self-determine ourselves out of self-
determination. Something like the freedom to contract oneself into
slavery.

Second, since H.R. 4442 purports to provide a process that will
run on time with congressional enactment of implementing legisla-
tion for decolonization of U.S. territories, in Congressman Young’s
words, “Before the end of the decade which has been named the
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‘Decade for the Eradication of Colonialism’ by the United Nations,”
the underlying and not-so-hidden premise of the bill is also very
clear. An unincorporated territory such as Puerto Rico presents the
United States with a most embarrassing and unsatisfactory state
of colonial affairs.

This is the real reason why the PDP leadership does not like it.
It blogvs their cover and they would not even want it to be dis-
cussed.

Accordingly, the legislative findings in section 1 of the bill should
make clear, at least with respect to Puerto Rico, that not only do
Puerto Ricans not participate fully in Federal decision-making
processes, but neither have we achieved a full measure of self-gov-
ernment.

Language in section 2 of the bill should also reflect this. Since
integration is explicitly mentioned as a form to achieve a full meas-
ure of self-government, the language referring to “another arrange-
ment with the United States,” should reflect the non-colonial, non-
territorial nature of the proposed arrangements.

Mr. Young’s statement in introducing this bill explicitly con-
templates independence or free association. Puerto Rico’s current
status obviously does not fit.

Third, the inescapable need for a process which this bill address-
es must take into account and work with the preferences of the
electorate of each insular area where such an expression has taken
place—not nullify it. Accordingly, the legislative findings in section
1 of the bill should be amended to take note of the Puerto Rican
electorate’s expression on status preferences on November 14, 1993.

This adds to the necessity for the above-suggested clarification in
section 2. That status consultation or plebiscite, as it is generally
referred to in Puerto Rico, provides the most recent expression of
popular sentiment and it points in the direction away from integra-
tion.

A majority of the Puerto Rican electorate does not favor state-
hood, but a majority does not favor the present status either. Puer-
to Rico’s fig leaf of presumed consent to colonialism has been blown
away showing the present colonial status in all its nakedness.

What the Puerto Rico plebiscite of 1993 makes abundantly clear
is that a majority does favor a friendly and mutually beneficial re-
lationship between our two countries based on the recognition of
sovereignty. Approximately 48 percent favored such a relationship
on the basis of a bilateral compact, which presupposes sovereignty
for its lawful validity, and approximately 4.4 percent favored this
type of relationship under independence with a mutually agreed
upon treaty of friendship and cooperation that safeguards acquired
or vested rights and transitional economic assistance under terms
already incorporated into H.R. 4765, the bill which was approved
unanimously by the U.S. House of Representatives in 1990.

Furthermore, H.R. 4442 authorizes the President of the United
States and the government of an insular area to develop and sub-
mit to the Congress a proposal for Articles of Relations and Self-
Government. This legislative language in section 3 of the bill
should therefore make clear that the representatives appointed by
a territory’s government to negotiate with the President must re-
flect the expressed preferences of that insular area’s electorate.
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Notwithstanding the general language in section 4 of the bill,
H.R. 4442 should make it crystal clear that the process which it
contemplates for the development of the status of insular areas
shall be not only in addition to but also consistent with any other
process or development which may have taken place in a given ter-
ritory. This is particularly important in light of the fact that Presi-
dent Clinton has appointed his assistant and Director of Intergov-
ernmental Affairs, Marcia Hale, and heretofore House subcommit-
tee staff director Jeffrey Farrow to co-chair an interagency working
group to develop policy in response to last November’s status ref-
erendum in Puerto Rico.

In conclusion, unless Congress points clearly in the direction of
the decolonization process which it should develop, the end result
is bound to be of a murky substance. We live like that already and
do not need more of the same.

Nevertheless, we again commend Congressman Young, whom I
am sorry to see left here somewhat upset by his exchange with Ms.
Benitez, but nevertheless we can commend him for his efforts at
making headway in the difficult path of decolonization. I trust that
he will be amenable to amend this bill so that it will truly reflect
his decolonizing support. If so, but only if so, we support it whole-
heartedly.

I also wish to take special note of Chairman de Lugo’s persever-
ance. You must be commended for prompt subcommittee attention
to this and for your interest and efforts since I have known you in
trying to be a facilitator for the development of a process for the
insular areas that, when it finally reaches fruition, Mr. Chairman,
can only make your country better.

Thank you very much, and if there are any questions, I will be
happy to address them now.

[Prepared statement of Mr. Rodriguez-Orellana follows:]
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Mr. Chairman, Members of the Subcommittee:

I am here to present the position of the Puerto Rican
Independence Party (PIP) on H.R. 4442, introduced by Congressman
Don Young on Tuesday, May 17, 1994, in substitution of H.R. 3715,
his previous bill on a related subject.

H.R. 4442 purports --in Congressman Young’s words upon
introducing this bill-- "to establish a mechanism for full self-
government and political empowerment" of U.S. territories,
"consistent with international decolonization and the principles of
gself-determination." According to Congressman Young, this new
legislation "has been broadened in scope," enabling the insular
areas "to utilize the same mechanism for options other than
incorporation, " which he expressly recognizes "could be
independence or free association." He also proposes a timetable
according to which the proposed Articles of Relations and Self-
Government for Insular Areas of the United States "would be
submitted to Congress no later than December 31, 1998, to provide
time for the Congress to enact implementing legislation before the

d of the decade, which --he recognizes-- has been named the
‘Decade for the Eradication of Colonialism’ by the United Nations."

We welcome Congressman Young’s initiative and support his
intent to eradicate colonialism from the future history of the
United Staﬁes. However, H.R. 4442 must be amended to reflect his
intent. These amendments are indispensable for this congressional

effort to chart the path which the United States must take in order
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to overcome the mentality of the Cold War Era, and to live up to
its legal and constitutional obligation to decolonize. While I
shall not go into specific legislative language proposals, I would,
of course, be willing to cooperate with staff in order to achieve

these ends.

FIRST. The intent to decolonize is not only commendable; it is
a legal and moral obligation which the United States assumed since
1945, when it became a sponsor and signatory of the United Nations
Charter. The time is past due for congressional compliance to
dispose of the territories --like Puerto Rico-- over which Congress
exercises sovereignty by virtue of the Territory Clause of the U.S.
Constitution.

Furthermore, under modern international law which, according
to the U.8. Supreme Court is part of U.S. law, the right of peoples
to self-determination and independence is inalienable, part of the
jus cogens --a peremptory norm of international law that admits of
no derogation by way of local or special custom, or by any domestic
constitutional provisions or acts of the legislative, executive, or
judicial branches of governments.

Congressman Young’s purpose must therefore be understood as an
effort to bring U.S. conduct with regard to its overseas
possessions --which include Puerto Rico-- into compliance with
international norms. The procedural means for decolonization under
international law have been recognized by U.N.. General Assembly

Resolution 1541 (XV) (1960} to include independence, free
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association, and integration. However, this can in no way be
interpreted to allow the derogation of substantive decolonization
law, represented by U.N. General Assembly Resolution 1514 (XV) (1960)
--namely, a people’s inalienable right to self-determination and
independence.

Puerto Ricans are a people. In fact, Puerto Rico was already
a nation long before the United States acquired it by conguest in
1898. If any of the territories still governed by the Territory
Clause of your Constitution fit the traditional profile of the
territories which became "states" of the Union, Puerto Rico clearly
is NOT one of them.

In the case of Puerto Rico, therefore, integration as an
"incorporated" territory would not be a decolonizing option. It
would not even extend any additional fundamental rights under the
U.S. Constitution; but "incorporation" would extend the obligation
to pay federal taxes in full, under the Uniformity Clause of your
Constitution.

Nor would integration as a "state" of the Union be a
decolonizing option for us. Puerto Rico would continue to be a
Latin American nation of the Caribbean. As a "state, " however, this
Caribbean country to which you would have granted congressional
representation would continue to be Spanish-speaking and poor; but
with higher unemployment and ever more economically dependent, as
a 1990 Congressional Budget Office study tends to show.

In either case, as a "state" or as an "incorporated"

territory, the Puerto Rican people’s right to self-determination
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and independence would be no less than as an "unincorporated"
territory or "commonwealth." Clearly then as a state, Puerto Rico
would have the right to secede.

This much has been correctly recognized by Resident
Commissioner Carlos Romero-Barcelo during the 1992 general election
campaign in Puerto Rico. And his position on the right to secede is
solidly supported by scholars in the field of international law.
For to contend otherwise would be to equate self-determination with
"the vote to end all votes," a legalized form of political genocide
that would allow Puerto Ricans to self-determine ourselves out of
self-determination --something 1like the "freedom to contract®"

oneself into slavery!

SECOND. Since H.R. 4442 purports to provide a process that
will run on time with congressional enactment of implementing
legislation for the decolonization of U.S. territories --in
Congressman Young’s words-- "before the end of the decade, which
has been named the ’‘Decade for the Eradication of Colonialism’ by
the United Nations," the underlying and not-so-hidden premise of
the bill is clear. An "unincorporated" territory, such as Puerto
Rico, presents the United States with a most embarrassing and
unsatisfactory state of colonial affairs.

Accordingly, the legislative Findings in Section 1 of the bill
should make clear --at least with respect to Puerto Rico-- that,
not only do Puerto Ricans NOT participate fully in federal

decision-making processes, but neither have we achieved a "full
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measure of self-government."

Language in Section 2 of the bill should also reflect this.
Since "integration" is explicitly mentioned as a form to "achieve
a full measure of self-government," the language referring to
"another arrangement with the United States" should reflect the
non-colonial, non-territorial nature of the proposed arrangements.
Mr Young'’s tateme in introducing this bill explicitly
contemplates "independence or free association."

Puerto Rico’s current status obviously does not fit.

THIRD. The inescapable need for a process which this bill
addresses must take into account and work with the preferences of
the electorate of each insular area where such an expression has
taken place --not nullify it. Accordingly, the legislative Findings
in Section 1 of the bill should be amended to take note of the
Puerto Rican electorate’s expression on status preferences on
November 14, 1993.

This adds to the necessity for the above suggested
clarification in Section 2. That status consultation, or
"plebiscite," as it is generally referred to in Puerto Rico,
provides the most recent expressioq of popular sentiment, and it
points in the direction away from integration. A majority of the
Puerto Rican electorate does NOT favor statehood; but a majority
does NOT favor the present status, either. Puerto Rico’s "fig leaf"
of presumed consent to colonialism has been blown away, showing the

present colonial status in all its nakedness.
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What the Puerto Rico "plebiscite" of 1993 makes abundantly
clear is that a majority DOES favor a friendly and mutually
beneficial relationship between our two countries, based on the
recognition of sovereignty. Approximately 48% favored such a
relationship on the basis of a "bilateral compact," which
presupposes sovereignty for its lawful validity. And approximately
4.5% favored this type of relationship under independence, with a
mutually agreed upon Treaty of Friendship and Cooperation that
safeguards acquired or vested rights and transitional economic
assistance under terms already incorporated into H.R. 4765, which
was approved unanimously by the U.S. House of Representatives in
1990. '

Furthermore, H.R. 4442 authorizes the President of the United
States and the government of an insular area to develop and submit
to the Congress a proposal for "Articles of Relations and Self-
Government." The legislative language in Section 3 of the bill
sh;uld therefore make clear that the representatives appointed by
a territory’s government to negotiate with the President must
reflect the expressed preferences of that insular area’s
electorate.

Notwithstanding the general language in Section 4 of the bill,
H.R. 4442 should make it crystal-clear that the process which it
contemplates for the development of the status of insular areas
shall be, not only "in addition to," but also consistent with, any
other process or developments which may have taken place in a given

territory. This is particularly important in light of the fact that
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President Clinton has appointed his Assistant and Director of
Intergovernmental Affairs, Marcia Hale, and heretofore House
Committee Staff Director, Jeffrey Farrow, to co-chair an Inter-
Agency Working Group to develop policy in response to last

November’s status referendum in Puerto Rico.

IN CONCLUSION, unless Congress points clearly in the direction
of the decolonization process which it should develop, the end
result is bound to be of a murky substance. We live like that
already and do not need more of the same. Nevertheless, we again
commend Congressman Young for his efforts at making headway in the
difficult path of decolonization. I trust that he will be amenable
to amend this bill, so that it truly reflects his decolonizing
intent. If so, we shall support it wholeheartedly.

I also wish to take special note of Chairman De Lugo’'s
perseverance. You must be commended for prompt Subcommittee
attention to this bill, consistent with your interest and efforts
since I have known you, in trying to be a facilitator for the
development of a process for the insular areas that, when it

finally reaches fruition, can only make your country better.
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Mr. DE LuGo. Thank you very much, Mr. Orellana.

Is your first point that integration should not be allowed an as
option for Puerto Rico?

Mr. RODRIGUEZ-ORELLANA. I am saying that if the United States
is going to allow Puerto Rico to become integrated either as an in-
corporated territory other than as a state, it better make sure that
it understands that it does not defeat Puerto Rico’s right to self-
determination and independence.

In this thing, former Governor Romero and I have debated many
times and we will soon I imagine again. We have different visions.
I could not feel that statehood is the solution for Puerto Rico’s
problems. But be that as it may, if Congress in my judgment went
out of its mind and made Puerto Rico a State, I think that it should
be aware of the fact that, in the future, Puerto Rico may again
claim, and rightfully so, its right to independence because that is
an inalienable right.

Mr. DE LuGo. When you say that Puerto Rico has not achieved
a full measure of self-government, do you mean that it is not self-
governing on local matters such as the state or that it does not
have a vote in national policymaking?

Mr. RODRIGUEZ-ORELLANA. No. What I am saying is that it does
not have the full measure of self-government to decide what course
and what policies it will take with regards to anything—commu-
nications, transportation, the media, foreign affairs, foreign trade,
commerce, you name the list and it is there.

What it means is that Puerto Rico’s powers to govern itself and
relate to the rest of humanity are totally impeded and curtailed by
its inferior political status vis-a-vis the United States. What Puerto
Rico has been able to do is establish and reorganize its local gov-
ernment much like permission could be granted to rearrange the
furniture in your living room, but not for any structural changes.

Mr. DE LUGO. One of the strong arguments in favor of H.R. 4442
is that it would require serious national consideration of status pe-
titions. What is your view of this argument? Do you believe that
passage of this legislation would make it more possible that we
would give serious consideration to a petition for independence of
Puerto Rico or any other status option?

Mr. RODRIGUEZ-ORELLANA. Let me answer that in two ways.
First of all, the bill, as it stands, is unacceptable because it could
give the option to continue things as they are, which is no solution.
In fact, it is the problem.

Mr. DE LucGo. In other words, your reading of the bill is that
Con})monwealth would be an acceptable option under this legisla-
tion?

Mr. RODRIGUEZ-ORELLANA. To me, Commonwealth has never
been and never will be an acceptable option. And that having been
clarified, I believe that the bill as it stands could let it pass, and
that is what I don’t want——

Mr. DE LucGo. The bill would allow it, whether it is acceptable or
not. Your reading of the legislation as it is drafted is that this leg-
islation would allow for the Commonwealth status.

Mr. RODRIGUEZ-ORELLANA. 1 believe so. And that is why I am op-
posed to it, because I don’t think that complies with international
decolonization norms.
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Mr. DE LuGo. Thank you.

The gentleman from Puerto Rico.

Mr. ROMERO-BARCELO. I don’t think that the things that we don’t
agree on we will never agree on.

Mr. RODRIGUEZ-ORELLANA. That is right.

Mr. ROMERO-BARCELO. Mr. Rodriguez, I would like to ask you a
couple of questions or expand on your statement.

Besides the areas that you mentioned which are mostly inter-
national areas, that Puerto Rico does not have its own control, we
are also subject to environmental laws passed by the Congress.

Mr. RODRIGUEZ-ORELLANA. Absolutely.

Mr. ROMERO-BARCELO. Labor laws.

Mr. RODRIGUEZ-ORELLANA. Labor laws. Environmental laws.
Bankruptcy laws. You name it, at every level, the field is pre-
empted by Federal legislation. That is correct.

Mr. ROMERO-BARCELO. The Congress has authority over Puerto
Rico in terms of our behavior and the behavior of the government
with relation to the people in every aspect of our lives.

Mr. RODRIGUEZ-ORELLANA. That has been so amply documented
that only the blind by conviction cannot see it.

Mr. ROMERO-BARCELO. Did you participate in the drafting and in
the review of the bill for the plebiscite?

Mr. RODRIGUEZ-ORELLANA. Not personally. I participated only
tangentially with regards to the electoral aspects or the aspects of
it that would have to be run by the elections commission. But, yes,
I am aware of the bill.

Mr. ROMERO-BARCELO. In the bill, is there a mandate to do any-
thing about the results of plebiscite?

Mr. RODRIGUEZ-ORELLANA. No. I find that is very unfortunate. I
wish there had been a mandate. However, there is at least this: A
requirement for the governor of Puerto Rico to notify the President
of the United States and the Congress of the United States as to
the results of the plebiscite. And also a subsequent Concurrent
Resolution of the Puerto Rico legislature about the same thing, re-
questing a response from the President and from the Congress.

I think that, given the background to the status situation in the
last five years, that is not negligible. Of course, in the 1989-1991
effort, one of the things that came out of that stalemated process
was the desire to do something in Puerto Rico to provoke some re-
action on the part of the Congress.

And to that extent, and to the extent that we are now having
this hearing, I think that the plebiscite in 1993 did its job at least
in that respect. i

Mr. ROMERO-BARCELO. Does the bill define a majority as less
than 50 percent?

Mr. RODRIGUEZ-ORELLANA. I don’t think so. I don’t think so. That
is not my recollection.

Mr. ROMERO-BARCELO. Do you consider that less than 50 percent
is a majority or of a mandate.

Mr. RODRIGUEZ-ORELLANA. Not usually. As I said in my state-
ment, I think what we are doing now is we are living under a sys-
tem that lacks legitimacy. It does not, even if colonialism can ever
be consented to, and I don’t think it can, validly. Now it is not even
consented to in Puerto Rico.
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Mr. ROMERO-BARCELO. That we agree on 100 percent. One of the
things that this plebiscite did was to take away the consent of the
governed which at least could be argued on the basis of the prior
plebiscite and the results of the 1952 establishment of the so-called
Commonwealth.

Mr. RODRIGUEZ-ORELLANA. That is correct.

Mr. DE LuGo. The gentleman from American Samoa.

Mr. FALEOMAVAEGA. Just one question, Would you be agreeable
if the bill specifies those possible options in terms of the negotia-
tion process between the United States and insular areas to clarify
it including independence?

Mr. RODRIGUEZ-ORELLANA. Or free association.

Mr. FALEOMAVAEGA. Or free association, yes.

Mr. RODRIGUEZ-ORELLANA. That is my feeling. I think that this
bill must be amended to comply with the order, to comply with
decolonization norms. One of the ways in which it might do that
is by establishing those options which are the legally recognized op-
tions at the international level.

Mr. FALEOMAVAEGA. You feel there should be perhaps more spec-
ifications in dealing with the United Nations provision dealing with
non-self-governing territories in this legislation?

Mr. RODRIGUEZ-ORELLANA. I imagine you are referring to the
provisions that were in the findings section of the previous bill that
made specific reference to the resolution to make the 1990s the
Decade for the Eradication of Colonialism.

I think that that would be another good beginning if it were
brought back and put into the findings and that the Congress
would take note of that.

Mr. FALEOMAVAEGA. Thank you.

Mr. RODRIGUEZ-ORELLANA. It should also take note of Resolution
1514 of 1960, the substantive resolution and its procedural one,
Resolution 1541 mandating decolonization for all non-self-govern-
ing territories.

Mr. FALEOMAVAEGA. You indicated earlier that what should be
done now is for the Puerto Rican government to notify the Presi-
dent and the Congress as to the results of the 1993 plebiscite.

Mr. RODRIGUEZ-ORELLANA. Or that is what the plebiscite law es-
tablished.

Mr. FALEOMAVAEGA. And the President and Congress should re-
spond officially as to what its position would be.

Mr. RODRIGUEZ-ORELLANA. Yes. In fact, I also said there was a
concurrent resolution of the Puerto Rico legislature that not only
required the Governor to provide that information but also asked
that Congress respond.

Mr. FALEOMAVAEGA. So at least the Puerto Rican people will
know what the official position is of the President as well as the
Congress.

Mr. RODRIGUEZ-ORELLANA. That is correct. It may well be fine
for us to continue this status debate and provide some fireworks
via the radio that is transmitting this program to Puerto Rico. But
at the same time, we have not been told what the United States
is really willing to grant.

And T think that to ask people to make a choice when in fact
what we see here is not only that Congress is not willing, as Con-
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gressman Young said to Mrs. Benitez, to give all this money to
Puerto Rico and the full extension of Federal social programs, but
it makes you wonder then why are they going to be wanting to do
it under statehood?

And then we hear this kind of very glib and simpatico hipocresia
on the part of Congress—charging hypocrisy on the part of Con-
gress—when we don’t hear what it is they would be willing to
grant.

I know there are other pressing issues for congressmen from
their different jurisdictions, but they should know that in the job
requirement, there is one to decolonize.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman.

Mr. DE LUGO. Any more questions?

Thank you very much.

Mr. RODRIGUEZ-ORELLANA. Thank you very much, Mr. Chairman.
And thank you to the members of the subcommittee.

Mr. DE LuGo. We are going to take a break in a few minutes.
But before that, the committee will call Daniel Zafrin. Dan Zafrin
is a specialist in American law with the Congressional Research
Service. He has been with CRS for 27 years. He has a master’s in
intenéational law and has advised Congress on issues during that
period.

Mr. Zafrin, there has been a lot of talk about status options
permittable under international law. We have heard repeated ref-
erences to there being three options: integration, that is statehood;
independence; or free association. What is the status of inter-
national law at the present time?

STATEMENT OF DANIEL ZAFRIN, SPECIALIST IN AMERICAN
LAW, CONGRESSIONAL RESEARCH SERVICE

Mr. ZAFRIN. As is evident from earlier proceedings, there are not
only politicians who can disagree, but international lawyers also
disagree. But my interpretation—and of course there are varying
interpretations—is that the tripartite options of independence, free
association, and integration, have been broadened and expanded by
the Declaration of Friendly Relations that came a decade later by
adding establishment of a sovereign and independent state or the
emergence into any other political status freely determined by a
people constitute modes of implementing the right of self-deter-
mination by that people.

Therefore, one can make a very persuasive argument that there
are other options as long as a people exercise properly their right
of self-determination. Whatever that entity might be, a common-
wealth or a hybrid character that is developed in the future, as
long as it is voluntarily entered into at that point, one can persua-
sively say that the exercise of self-determination has been made.

Mr. pE LuGo. How often can this exercise of self-determination
be made?

Mr. ZAFRIN. Again, you have varying opinions, but there are
quite a number of international legal scholars which argue that
that right can only be exercised once and as long as it is properly
exercised—the role of international law as well as domestic law is
to settle issues.
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And if one were to afford territoriality on an ongoing, continuous,
in perpetuity right to exercise or change their status, really that
leads to probably an intolerable situation in the sense that, if it be-
comes a state, it can secede as has been mentioned or just gives
the entity an unilateral right at any point to change its status.

Mr. DE LuGo. What is the proper exercise of self-determination,
what would be the proper exercise of self-determination?

Mr. ZAFRIN. Well, that again is one of the nebulous areas under
international law, but once you have determined who people are
that exercised it, and you also fixed the time and manner in which
it is to be exercised, and if there is a whole school of thought, that
you might have to have international observers and an election.

But as long as it is a determination under the local election law,
the territory or whatever other entity we are talking about, as long
as it complies with the standards, one could say that that choice
of self-determination has been made. Of course it would have to be
effectuated.

Mr. DE LuGo. So it is your position that under the General As-
sembly’s Resolution 2787 where it broadened and placed in the ex-
plicit context of self-determination, quote, the establishment of a
sovereign and independent state, or the emergence of any other po-
litical status freely determined by a people constitutes modes of im-
plementing the right of self-determination by that people, unquote,
that that would, in your opinion, provide for commonwealth status
or even another status if it was done in a proper exercise of self-
determination.

Mr. ZAFRIN. That is correct.

Mr. bE Luco. All right. The gentleman from Puerto Rico.

Mr. ROMERO-BARCELO. What is the difference between common-
wealth and non-incorporated territory?

Mr. ZAFRIN. Well, commonwealth and non-incorporated territory
sort of blends two concepts and theories under international law
and United States law; for example, there is no definition under
international law for unincorporated territory. That is something
we have founded in United States domestic law, and common-
wealth, too.

There are many definitions of commonwealth under international
law as well as apparently there are——

Mr. ROMERO-BARCELO. Commonwealth can be a non-incorporated
territory?

Mr. ZAFRIN. Yes. .

Mr. ROMERO-BARCELO. Thank you.

Mr. DE LUGo. Thank you very much, Mr. Zafrin. You have been
very helpful.

Ladies and gentlemen, we are going to recess for—let’s make it
until 2 o’clock. We will reconvene at 2 o’clock.

[Whereupon, at 1:25 p.m., the subcommittee was recessed, to re-
convene at 2:00 p.m. that same day.]

Mr. DE LuUGo. The Subcommittee on Insular and International
Affairs will continue its hearing on the legislation that is before it.

Before we hear our next witness, the Chair would place in the
record a letter that was addressed to the Chair on March 9, 1994,
from the White House signed by Marcia L. Hale, Assistant to the
President and Director of International Affairs. Copies were sent to



109

the resident commissioner, to the Governor of Puerto Rico, and to
the President of the Popular Democratic Party at that time, Sen-
ator Miguel Hernandez-Agosto.

In the letter it says, “The importance”™—I will just quote two sec-
tions since there has been a lot of reference to the question of the
working group.

The importance of the United States responding to the wishes that these citizens

expressed highlights the need for us to examine and seek to form policy in light of
the plebiscite.

The letter is making reference to the citizens of Puerto Rico who
participated in the plebiscite.

The President has, therefore, directed the organization of an Inter-Agency Work-
ing Group on Puerto Rico.

The working group will assist the President in fulfilling his pledge to consider the
islands’ situation in consultation with its leaders as policy that would substantially

affect it is made and carried out. It will, additionally, provide a better means of
working with Congress on Puerto Rican questions.

That is a small part of what is in the letter. And the letter in
its entirety, without objection, will be placed in the record at this
point.

[The information follows:]
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THE WHITE HOUSE
WASHINGTON

March 9, 1994

The Benorable Ron de Lugo
Chairman
Subcommittse on Insular

and Intaernational Affairs
U.S. House Of Reprasentatives
Washington, D.C. 20515

Dear My. Chairman:

This 1s to raiterats what I said in our discussion earlier today
concerning ths actions that the Fedsral Goverrment should taka
following the plebiscita that the Commonwealth of Puerto Rico
conductad last Kovambaw o™ molitical status proposals made by tha
islands’. three principal political partiss. I have convayed tha
same points to Resident Commisaionsr Carlos Romero-Barcals,
Govaernor Padro Rosmalls, and Popular Democratic Paxrty of Puazte
Rice President Miguel Harndndez~Agosto.

Prasident Clinton has been committed to strongly support the will
of the pmople of Puerto Rico regarding their islands’ status,
wvhethar they deccide to change it or want to make the prasent
relationship work battar for them. BHe is also very concerned
about thw health of thw economy of Pusrto Rico and dedicatad to
helping Puerto Ricanc mest their prassing nesds and overcome the
serious problams they faca.

Tho impertance of tha United Statas g to the wishes that
thesae citizans exprazsed highlights the nsed for us to examine
and ssek to form pollcy in light of ths plebiscite.

Tha Prasidant has, therafore, d.!.ru:bodltm minticn ef an
Inter-Agency Working Group on Pusrto R1icCo. ny
understanding that Jeffray L. Parrow, 3Staff Director of the

Subconmittee, has agrsed to join the
Among his other rasponsibilities, Jeffray will serve with me as
Co-Chair of the Inter—Agency Working Group. We will coordinate
the cavalopmant and raview oi polisy vith senisr officials of tha
relevant dspartments and agsncies as vell as with othar starr in

The White House and tha Executive O0ffics of ths President.
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A primary task will be tc constzuct positions on sconomic and
other proposals from the plechiscita; but the working group will
also provide quidance and serve as a liaison on other economin
issuas and othar matters rmlated to Fusrto Rice. Becausa the
Commonwealth’s aconomic situation ie such a major factor in the
igsues, nsasures to improve it will bs a priority along with
equitabls treatment in programs and status matters. s

The working group will assist the Prasident in fulfilling his
pledge to consider the islands’ situatien in gonsultation with
its laadors am policy that would substantiaily affact it is made
and carried out. It will, additionally, pravide z bottar =sans
of working with Conyress on Puerts Rican gquestions.

Finally, this new policy process will not replace the
responsibilities of any other part of the Executive Branch. It

will, instaad, f£ill in a gap in the existing structure that you
and others in tha Congrass hava asked the Administration to £ill.

We should bs able to assemble ths working group and ba prepared
to raport further to the Subcommittee in about ainaty days. In
light of this, we beligve it would not bs productive for an
Adninistration witness to testify at this tima. We look forward
to discussing with you appropriate Administration tastimeny as

ths werking group makas prograss.

In concluding, lat ma nots that we leok forward to working with
you and others on the igsnes raised by the plebiscita and other
matters of importance tg the peopla of Puerto Rice.

Sinaersly,

Marcia \L‘_
Asgierany +o the Prasident and
Direccor of Intergovernmantal Affairs

cc: Ths Honorabla Carlos A. Romero-Barcald
The Ronerabls Padro Rossallo
The Hanorabla Miguel Hernéndez-Agosts
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Mr. DE LuGo. Our next witness is a leader of the Puerto Rico
statehood movement as well as a key figure in the legislative as-
sembly, well known to this chairman and to this committee. He has
appeared before the committee on numerous occasions and has
been extremely helpful to us.

Representing the Senate is Chairman Kenneth McClintock Her-
nandez of the Committee on Federal and Economic Affairs. And,
Senator, it is a pleasure to have you before us again and we would
like to receive your testimony.

STATEMENT OF HON. KENNETH McCLINTOCK HERNANDEZ,
CHAIRMAN, COMMITTEE ON FEDERAL AND ECONOMIC AF-
FAIRS, SENATE OF PUERTO RICO

Mr. McCLINTOCK. Thank you, Mr. Chairman and Mr.
Underwood. I speak here today not on behalf of a Senate but only
a super-majority of the Senate of the Puerto Rico, that is a political
appearance not paid for with public funds and it is part of the new
processes that we have in the Senate of Puerto Rico.

But I also appear as a member of a new generation that, as it
comes of age, is contributing to the gradual growth of the statehood
movement and erosion and eventual demise of the Commonwealth.

As you all know, after the frustration of the 1989-1991 consulta-
tion process between Congress and the Puerto Rico political leader-
ship, the NPP, a coalition of pro-statehood Democrats and Repub-
licans, won the 1992 elections. And a plebiscite was held November
14, 1993, which proved that commonwealth’s 22 percent advantage
over statehood in 1967 had dwindled to 2.3 percent by 1993, a dead
heat in which one of the three political formulas got the majority
vote necessary to be implemented as a majority will of the people.

The democratic surge in support for statehood came about in
spite of the threats by several U.S. corporations that the defeat of
the Commonwealth would lead them to close down their operations
and leave thousands unemployed and in spite of a barrage of emo-
tional and misleading pro-commonwealth status advertisements.

The majority of the people no longer consent to the present politi-
cal relationship. Call it as you may, commonwealth territory or col-
ony, since the present status does not have the consent of the gov-
erned, this gridlock needs to be resolved.

The 1993 plebiscite also made clear that 95 percent of the Puerto
Rican people support “permanent union.”

H.R. 4442, with several amendments that we will propose, could
provide a constructive framework to begin resolving the current
gridlock on the political relationship between Puerto Rico and the
United States. The 1993 plebiscite experience has demonstrated
the importance of participation of the U.S. Congress in this process,
and the necessity of working together to resolve this situation.

Evidently, the present political status is not a form of permanent
union inasmuch as Congress reserves the power under the terri-
torial clause to do with Puerto Rico virtually whatever it wishes to
do. Statehood would clearly do away with such powers as would
independence.

Political integration or incorporation, as defined in the so-called
insular cases, would make the rest of the Constitution apply fully,
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thus limiting the powers of Congress under the territorial clause
over an incorporated territory.

Is political integration or incorporation compatible with state-
hood? Undoubtedly. Is political integration or incorporation compat-
ible with so-called commonwealth status as defined by the founding
father, Don Luis Muiioz—-Marin over the years as defined by its
supporters during 1967 and 1993 plebiscite? I believe so.

Political integration or incorporation would ease the way in the
uphill battle to fully extend several Federal programs to the island,
a goal of commonwealthers as well as statehooders. While it may
involve increased Federal taxation, Governor Luis Muiioz—Marin,
back in 1962 when commonwealth status was 10 years old, made
it clear that as the Commonwealth matured, it could assume Fed-
eral obligations as well.

Since Mufioz—Marin spoke those words in 1962, Commonwealth
entered and exited adolescence, entered and outgrew early adult-
hood, went through the 30-something years and is now 42 years
old. We are clearly mature enough to assume whatever obligations
incorporation entails, under political integration or incorporation.

Puerto Rico could negotiate those relationship improvements that
are attainable under the present relationship. Those improvements
that are not constitutionally attainable under incorporation are
also politically or economically unattainable under the present sta-
tus.

The Commonwealth party’s proposal in which Puerto Rico would
enter into a bilateral compact with the U.S. that could not be al-
tered unilaterally and in which Puerto Rico would receive parity in
all Federal programs, without paying Federal taxes and with pro-
tection for agricultural products on the island, flies in the face of
convgntional wisdom as well as national hemispheric and global
trends.

Until now, the only significant reaction or expression from the
Clinton administration from the 1993 plebiscite results has been
the creation of a special working group to study and analyze policy
towards Puerto Rico. The working group’s mandate is not incom-
patible with H.R. 4442. On the contrary, its existence would be-
come essential should H.R. 4442 become law.

While the U.S. Constitution clearly expresses that Congress shall
have the power to admit or dispose of any territory under the juris-
diction of the United States, it does not allow Congress to maintain
a territory in the twilight zone during long periods of time.

Puerto Rico has been in this situation for over 96 years and real
steps to correct the situation have not yet been taken. It is clear
what the intention of the founding fathers was the creation of these
two clauses: The territorial clause and the admission clause in the
Constitution. They believed that colonialism was immoral. Thus, no
clause in the Constitution can legitimately be construed to condone
colonialism or open-ended territorial status. Congress may make
needful rules and regulations to govern the territory for a while,
but it must eventually admit or dispose of territory.

H.R. 4442 sets Congress in the right direction and provides it as
well as the territories with the mechanisms to start a real
decolonization process. The mechanisms proposed by H.R. 4442 in
order to function properly should be amended to assure that, upon
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a petition by the insular area government, the President shall ap-
point his personal representative within 60 days, that the personal
representative in the insular area representatives shall propose
corresponding articles within six months instead of a year, that
Congress will act within nine months and that should Congress ap-
prove legislation, they will be voted upon in a plebiscite within nine
additional months.

These amendments, while not forcing the President and Congress
to accept any particular proposition, do force them to face up to
their fiduciary obligations over the insular areas in providing for
a fast-track mechanism to resolve the issue of political incorpora-
tion or separation.

Finally, Senate president Roberto Rexach-Benitez has asked me
to convey his invitation for the subcommittee to celebrate public
hearings on the implementation of this legislation in Puerto Rico.

As I mentioned before, 95 percent of the Puerto Rico electorate
in the 1993 plebiscite supported a leadership that guarantees per-
manent union with the United States. The Articles of Incorpora-
tion, therefore, could be used as a mechanism to guarantee perma-
nent union with the U.S.

Supporters of both commonwealth and statehood could, for the
first time ever, be on the same side in voting for incorporation, join
us closer to true, permanent union while some Commonwealth
party political leaders may wish such an event would never come
to pass in order to perpetuate and continue feeding from the deep
divisiveness that has always characterized our people.

Such an opportunity should not be denied to America’s 3.6 mil-
lion citizens on the island. On the other hand, supporters of free
association and independence will have the opportunity to vote
against incorporation and, if successful, begin a process of gradual
or abrupt separation from the United States.

It is time to give the territories the opportunity to establish the
necessary mechanism to obtain full self-governance and political
empowerment. It is time to abolish the racist concept and doctrine
of non-incorporated territories which took shape first with the insu-
lar cases of the U.S. Supreme Court at the beginning of this cen-
tury, and it is time to comply with United Nations doctrine which
has declared this decade as a decade for the Eradication of Colo-
nialism.

Thank you.

[Prepared statement of Mr. McClintock follows:]
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Statement by
Senator Kenneth D. McClintock
on H.R. 4442

Mr. Chairman and members of the Subcommittee on Insular and
International Affairs. It is a pleasure to be here, once again, as
we take another important step in defining the ultimate political
relationship between Puerto Rico and the United States and to
express our opinion on Congressman Don Young's legislation,
H.R.4442, to provide for a process for the development of further
self-government for the insular areas of the United States.

I have been authorized to speak here today on behalf of the
20-member majority of the Puerto Rico Senate, which comprises 69%
of our legislative body.

As you all know, after the frustration of the 1989-1991
consultation process between Congress and the Puerto Rican
political leadership, the pro-statehood New Progressive Party
(NPP} of Puerto Rico and its president, and now governor, Dr.
Pedro Roselld, promised the people of Puerto Rico during the 1992
campaign, a plebiscite on the three political status options:
statehood, commonwealth and independence. The NPP, a coalition of
pro-statehood Democrats and Republicans, won the 1992 elections
and a plebiscite was held on November 14, 1993, which proved that
commonwealth's 22 percent advantage over statehood in 1967 2, had
dwindled to 2.3 percent by 1993 3, a dead heat in which none of
the three political formulas got the majority vote necessary to be
implemented as the majority will of the people.

The results of the 1993 plebiscite raise a series of
interesting points in the relationship between Puerto Rico and the
United States. A majority of the people of Puerto Rico no longer
consents to the present political relationship, call it as you
may - --commonwealth, territory or colony. Since the present status
does not have the consent of the governed, this gridlock needs to
be resolved.

On the other hand, the 1993 plebiscite also made clear that
95% of the Puerto Rican people support "permanent union®.

I strongly believe that H.R. 4442, with several amendments
that we will propose, could provide a constructive framework to
begin resolving the current gridlock on the political relationship
between Puerto Rico and the United States and a great opportunity

1 Senator McCiintock chairs the Senate's Committee on Governmental Affairs
the Committee on Federal and Economic Affairs, and the Select Committee on
Economic Regulation. He co-chairs the Council of State Government's 1995
State Host Committee, and is a member of the CSG's Eastern Regional
Conference's Executive Committee.

2z The 1967 plebiscite results, were 60.41% for Commonwealth, 38.98% for
Statehood and .60% for Independence
3 The 1993 plebiscite results were 48.6% for Commonwealth, 46.3% for

Statehood and 4.4% for Independence
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to once and for all embark Puerto Rico in a real decolonization
process. The 1993 plebiscite experience has demonstrated the
importance of the participation of the U.S. Congress in this
process, and the necessity of working together to resolve this
situation.

In December of 1993, the Senate of Puerto Rico created a tri-
partisan committee, which I chair, empowered to follow-up on
Congressional action and approved, with a more than two-thirds
majority in the House, Concurrent Resolution 24 ¢4 asking Congress
to respond to the plebiscite results.

Evidently, the present political status is not a form of
permanent union, inasmuch as Congress reserves the power under the
Territorial ClauseS to do with Puerto Rico virtually whatever it
wishes to do. Statehood would clearly do away with such powers,
as would independence. Peolitical integration or incorporation, as
defined in the so-called Insular Cases, would make the rest of the
Constitution apply fully, thus limiting the powers of Congress
under the territorial clause over an incorporated teritory.

Is political integration or incorporation compatible with
statehood?. Undoubtedly.

Is political integration or incorporation compatible with so-
called commonwealth status, as defined by its founding father, don
Luis Mufioz-Marin, over the years, as defined by its supporters

4 A copy of Concurrent Resolution 24 accompanies this statement.

5 Article IV, Section 3, clause two of the United States Constitution reads

as follows:
"The Congress shall have Power to dispose of and make all needful
Rules and Regulations respecting the Territory or other Property
belonging to the United States; and nothing in this Constitution
shall be so construed as to Prejudice any Claims of the United
States, or of any particular State.
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during the 1967 and 1993 plebiscite6? I believe so.

Political integration or incorporation would ease the way in
the uphill battle to fully extend several federal programs to the
island, a goal of commonwealthers, as well as statehooders. While
it may involve increased federal taxation, Gov. Luis Mufioz Marin,
back in 1962, when commonwealth status was 10 years old, made it
clear that, as commonwealth matured, it could assume federal
obligations as well as additional benefits. Since Mufioz Marin
spoke those words, commonwealth entered and exited adolescence,
entered and outgrew early adulthood, went through the
thirtysomething years and is now 42 years old. We are clearly
mature enough to assume whatever obligations incorporation
entails.

Under political integration or incorporation, Puerto Ricc
could negotiate those relationship improvements that are
attainable under the present relationship. Those improvements
that are not constitutionally attainable under incorporation, are
also politically or economically unattainable under the present.
status.

I personally believe that the Commonwealth party's proposal in
which Puerto Rico would enter into a bilateral compact with the
U.S. that could not be altered unilaterally and in which Puerto
Rico would receive parity in all federal programs, without paying
federal taxes, and with protection for agricultural products on
the island flies in the face of conventional wisdom, as well as
national, hemispheric and global trends.

Until now, the only significant reaction or expression from

6 The 48.6 % of the people who voted for commonwealth, endorsed the
following definition of “commonwealth" drafted by the pro-commonwealth Popular
Party:
"A vote for Commonwealth is a mandate in favor of
sGuaranteeing progress and security for us and our children inside a
status of full political dignity, based on a permanent union between
Puerto Rico and the United States, contained in a bilateral pact that
cannot be altered without mutual consent.

Commonwealth guarantees:
-Irrevocable U.S. Citizenship;
-Common market,common coin, and common defense with the U.S.;
-Fiscal autonomy for Puerto Rico;
-The Puerto Rican Olympic Committee and proper international
sporting representation;
-Development of our cultural identity: with Commonwealth, we
are Puerto Ricans first.

We will develop Commonwealth through specific proposals to Congress. We
will immediately propose:

-Reformulate section 936, securing the creation of more and

better jobs;

-Extend full Supplemental Security Income (SSI) benefits to Puerto
Rico;

-Obtain full Nutritional Assistance Program funding;

-Protect other agricultural products, other than coffee."®
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the Clinton administration to the 1993 plebiscite results has been
the creation of a special "working group” to study and analyze
policy towards Puerto Rico. The working group's mandate is not
incompatible with HR 4442. On the contrary, its existence would
become essential, should HR 4442 become law.

The United States has a serious constitutional responsibility
with its territories and their political development. While the
United States Ccnstitution clearly expresses that Congress shall
have the power to admit or dispose of any Territory under the
jurisdiction of the United States, it does not allow Congress to
maintain a territory in the "Twilight Zone" during long periods of
time. Puerto Rico has been in this situation for over 96 years and
real steps to correct the situation have not yet been taken.

It is clear what the intention of the Founding Fathers was
with the creation of these two clauses, the Territorial Clause and
the Admission Clause, in the Constitution. They believed that

colonialism was immoral. Thus, no clause in the Constitution can
legitimately be construed to condone colonialism, or open-ended
territorial status. Congress may make needful rules and

regulations to govern a territory for a while, but it must
eventually admit or dispose of the territory.

H.R. 4442 sets Congress in the right direction and provides
it, as well as the territories, with the mechanisms to start a
real decolonization process. Also, the legislation provides the
insular areas with the opportunity of choosing between political
integration into the United States or another arrangement like
free-association or independence, in consultation with Congress.

I believe that the mechanisms proposed by HR 4442, in order to
function properly, should be amended’ to assure that, upon a
petition by the insular area government, the President shall
appoint his personal representative within sixty days, that the
Personal Representative and the insular area representatives shall
propose the corresponding Articles within 6 months, that Congress
will act within 9 months and that, should Congress approve
legislation, they will be voted upon in a plebiscite within 9
additional months. These amendments, while not forcing the
President and Congress to accept any particular proposition, do
force them to face up to their fiduciary obligations over the
insular areas in providing for a fast-track mechanism to resolve

7 Sec. 3 (b) should be amended to read that "...the President shall
designate, within sixty (60) days, a personal representative...®
Sec. 3 (c) should be amended to read as follows: ®"The President's

personal representacive and the representatives of the insular area
government, upon agreeing to the proposed Articles, shall submit the proposed
Articles and a report on the consultations to the Congress within one hundred
and eighty (180) days after the appointment of a representative under
subsection (b).*"

Sec. 3 (d) should be amended to read as follows: "A resolution approving
the proposed Articies which shall be voted upon by both Houses of Congress
within two hundred and seventy (270) days after the submission of the
proposed Articles, and shall not take effect until the citizens of the
insular area ratify the legislation in a plebiscite, organized by the
government of the insular area, to be held no later than two hundred and
seventy (270) days after its approval by Congress."



119

the issue of political incorporation or separation.

Finally, Senate President Roberto Rexach-Benitez has asked me
to convey his invitation for Subcommittee to celebrate public
hearings on the implementation of this legislation in Puerto Rico.
We all share in the responsibility to end with the gridlock on the
political status issue and to continue with a process that we
started last year.

As I mentioned before, 95% of the Puerto Rico electorate in
the 13993 plebiscite supported a relationship that guarantees
permanent union with the United States. The articles of
incorporation, therefore, could be used as a mechanism to
guarantee permanent union with the United States.

Supporters of both commonwealth and statehood could, £for the
first time ever, ke on the same side in voting for incorporation,
drawing us clcser to true permanent union. While some Commonwealth
party political leaders may wish that such an event never come to
pass, in order to perpetuate and continue feeding from the deep
divisiveness that has always characterized our people, such an
opportunity should not be denied to America's 3.6 million citizens
on the island. On the other hand, supporters of free-association
and independence will have the opportunity to vote against
incorporation and, if successful, begin a process of gradual or
abrupt separation from the United States.

It is imperative to take action now to address the situation
of the colonial relationship between Puerto Rico and the United
States. It 1is time to give the territories the opportunity to
establish the necessary mechanism to obtain full self-governance
and political empowerment. It is time to abolish the racist
concept and doctrine of "non-incorporated territories", which took
shape first with the Insular Cases of the U.S. Supreme Court at
the beginning of this century and it is time to comply with United
Nations doctrine, which has declared this decade as the "Decade
for the Eradication of Colonialism".

Thank you.
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Mr. DE Luco. Thank you very much, Senator, for a very interest-
ing statement, and I would like to comment that your suggestions
regarding actually amending the legislation to put in a specific
number of days by which these actions should be taken is one that
is interesting. We have that in my legislation that passed the
House regarding the plebiscite. In fact, the figure 180 days is very
familiar.

We will take that under consideration.

Mr. McCLINTOCK. We are proposing 270.

Mr. DE LuGo. Two hundred and seventy.

Mr. McCLINTOCK. One hundred and eighty days for the negotia-
tions to take place, 270 days for Congress to act upon the legisla-
tion, and should it be approved, 270 days for the people in the ter-
ritory to ratify.

Mr. DE Luco. Right.

Mr. McCLINTOCK. Except for the 60 days that the President has
given, it adds up to two years.

Mr. DE LuGo. You had a very interesting scenario there where
you saw this legislation as a possibility of bringing about new coali-
tions, a coalition of statehooders and commonwealthers and those
who were for free association and independence.

Would you state that again?

Mr. McCCLINTOCK. Sure. Free association separates Puerto Rico
from the U.S., as well as independence. Permanent union can only
happen under statehood or incorporation. Therefore, those
commonwealthers who believe in permanent union with the U.S.
will then have to choose between voting for incorporation and per-
manent union or backtracking on permanent union and supporting
free association which takes away any permanency in whatever
union or association may remain.

Therefore, it would allow people to vote not on a specific status
proposals, but on the concept of permanent union, yes or no, and
then we would know what percentage of the 95 percent that actu-
ally did vote for permanent union last November would be willing
to put their votes where their mouth is because, for some
commonwealthers, permanent union might be simply a phrase to
try to attract statehooders to vote for commonwealth.

But I think that the immense majority of commonwealthers that
cherish their American citizenship and support a close relationship
with the U.S. would vote for incorporation which would be short of
the statehood.

Mr. DE LUGO. Let me say this or ask you this, since we are talk-
ing about the plebiscite that took place last November in the case
of Puerto Rico, shouldn’t the plebiscite results mean that what
should be discussed in negotiations is the commonwealth proposal,
because the commonwealth proposal was the one that won a plural-
ity, didn’t get a majority?

That is true, but you know, I personally raised the question why
a majority wasn’t required before the plebiscite in hearings, but
those that made the decisions decided not to require a majority.

Mr. McCLINTOCK. Well, first of all, I think that the personal rep-
resentative of the President and the representatives of the insular
area would have at least a moral and ethical obligation to write up
articles that can be approved by Congress. And I don’t know one
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single Member of Congress that really believes that using the defi-
nition that was presented to the people that voted for common-
wealth in November as a framework for those Articles of Incorpora-
tion really believes that a majority of House and a majority of Sen-
ate would vote for such articles.

Supplemental security income being applied to Puerto Rico with-
out Federal taxation and all the other backtracking on section 936
amendments and all that, so I think if we are going to try to do
a fairy-tale type of Articles of Relations, then why go into the proc-
ess, let’s forget about it.

I think you have to present proposals that are realistic and those
Articles of Relations which may be incorporation. And incorpora-
tion would allow for us to be fully applied to Puerto Rico and all
other Federal programs to be applied to Puerto Rico, and that
would not be possible under any other relationship except for free
association or independence.

Or if somebody wants to draw up articles that would define free
association and define it as such, I wouldn’t have any problem
going to the people in a referendum on free association.

Mr. DE LuGo. Well, as to the results of the plebiscite that was
just held, who should pursue the proposals with the government up
here, with the Administration, with the Congress? Should it be the
administration of Puerto Rico, that is the government of Puerto
Rico which does not support commonwealth but supports statehood,
or should it be the commonwealthers who won the plebiscite?

Mr. McCLINTOCK. I think that until December 31, 1996, there is
an elected government in Puerto Rico and I don’t share Professor
Benitez' suggestion that a semi-coup d’etat should take place in
Puerto Rico and put as representatives of the people of Puerto Rico
Ip{eople who have not been elected to represent the people of Puerto

ico.

Mr. DE LuGo. Yes, but I thought I had read where Governor
Rossello indicated that he thought the commonwealthers should
pursue the effort since it was their proposal?

Mr. McCLINTOCK. Well, we do believe that they should be free
to come up here to Congress—and they have been free to do so for
the past six months and haven’t done so—to have legislation intro-
duced to implement the plebiscite results. But the vote that was
taken last November 14 was not taken within the framework that
we would have the opportunity of seeking political incorporation.

I think if a vote had been taken on the possibility of political in-
tegration or incorporation, you would have had substantially dif-
ferent results. You should not apply a vote under certain rules of
the game to apply to another game entirely.

Mr. DE LuGo. All right. The gentleman from Guam.

Mr. UNDERWOOD. Thank you very much, Senator, for your pres-
entation. It is very interesting. I am very interested in what you
have described as permanent union and how you have character-
ized the discussion in terms of Puerto Rico. And it occurs to me
that—maybe not—you indicated some manufacturers you have in-
terpreted that vote to mean they are for permanent union, that
they desire permanent union with the United States.

But an alternative explanation might be that in fact a significant
part of the population desires permanent union with the United
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States under certain conditions and that maybe it is the discussion
of certain conditions that is really the crux of the problem rather
than the expression of the desire of permanent union with the
United States.

Mr. McCLINTOCK. If you analyze the content of the propaganda,
the advertising that was placed by the commonwealthers during
the time prior to the plebiscite, you will see that the most promi-
nent words that they use in their campaign were union
permanente. I mean it was extremely prominent.

Everything else was secondary, and even among the other things
that were secondary, they made a lot of mention about integrating
Puerto Rico to certain Federal programs to which we are not inte-
grated right now. If you see the definition of commonwealth in my
testimony, you will see that even in the definition, there is rel-
atively little mention of autonomous-type language.

You know, they talk about progress and security, full political
dignity, based on a permanent union between Puerto Rico and the
U.S. contained in a bilateral pact that cannot be altered without
mutual consent. But they didn’t explain whether they are using an
already existing bilateral compact with which people would feel
comfortable or whether it is a new bilateral compact, which many
people within the popular party would feel uncomfortable.

It says commonwealth guarantees U.S. citizenship, common mar-
ket, common coin, common defense with the U.S. fiscal autonomy.
So you have five pro-U.S. issues; one autonomous issue, the Puerto
Rican Olympic committee; second separate issue, development of
our cultural identity. That really is not even political at all. And
then they talk about the specific changes that they are going to im-
plement.

Reformulate section 936 which is an economic issue. Extend full
supplemental security income, an economic issue. Obtain full nutri-
tional assistance program funding, another economic issue, and
then one which kind of separates us, which is, put in protectionist
measures for other agricultural products.

So you see the balance is very much towards concepts that tend
to unite us to the U.S. rather than concepts that tend to separate
us from the U.S. from a psychological point of view.

I think they did their polling and their polling wasn’t much dif-
ferent than ours. They were polling the same people and they had
very competent pollsters. Their polling said if you emphasize au-
tonomy, free association, and separateness, you are not going to
garner enough votes to win. If you wrap yourself around the Amer-
ican flag, give permanent union a high level of prominence within
your campaign, if you use the American flag a lot in your campaign
as they did, you are going to be able to attract votes of people who
intend to support statehood but have some qualms about statehood
but favor permanent union.

So I think an immense majority of the people who voted for com-
monwealth do believe in permanent union and, given an oppor-
tunity to vote for incorporation or political integration short of
statehood, adding those votes to the votes of statehood leaders who
would obviously vote in favor, you would have a tremendous major-
ity in favor of that option.
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Mr. UNDERWOOD. But even in that, though, permanent union
and the use of the American flag as a symbol is something that
clearly is part of how commonwealth is expressed. I am still trying
to understand the relationship of your argument vis-a-vis state-
hood. It seems to me that for someone to say that they want per-
manent union with the United States and then they want these
other things as well, is a perfectly legitimate argument to make,
and I don’t really think that it touches on the issues as you charac-
terize them.

Mr. McCLINTOCK. Well, the problem is that you can construct a
vision of an ideal commonwealth status where you have the best
of both worlds, but is it going to fly in Congress? And are you going
to include those?

I mean, it is one thing to put it in the ballot in Puerto Rico and
let people vote emotional for whatever they want. It is another
thing to come up here with a straight face and say that you are
asking for full inclusion in SSI, for full inclusion in the food stamp
program, for full inclusion in a number of other things, and not put
one penny into the Federal Treasury, a penny of which Mufioz—
Marin was talking about putting in the Federal Treasury as far
back since 1962, as I mentioned in my testimony.

It is one thing what you are going to use back home and it is
another thing to make with a straight face an argument in favor
of that. What we are seeking is to solve the political status, not to
extend it indefinitely. As long as you continue proposing things
that you know for a fact are not achievable, what you are doing,
you are just prolonging the existence of the present relationship to-
tally unaltered which benefits the Commonwealth party.

Mr. UNDERWOOD. With all due respect, the same thing could be
said about advocacy of statehood, that it is politically unattainable.
The issue is that there have been people who have come here with
a straight face and asked for some of those things and have re-
ceived them. And the CNMI is a good example, so indeed it is pos-
sible within this political context to be able to carry some of these
things out.

When we start to discuss issues about what general direction a
territory should go in, and it seems that in the context of Puerto
Rico there is a gridlock on this issue, there is a real deep division
on this issue, it is when a consensus is arrived at or when there
is a larger majority or indeed a majority at all for any given posi-
tion, then it seems that that should govern the general direction.

It is not that I am unsympathetic to what you are trying to get
across, but I am a little bothered by the notion that we are in a
position to give up in advance those positions which we may desire
because we are going to run into, quote, political realities in the
House of Representatives or the U.S. Senate, that surrendering in
advance, you haven’t engaged yet, but you are already surrounded.
And I think that is not—that is not—that is not a position I could
ever take.

Mr. McCLINTOCK. Going back to what you said about CNMI,
what was the budgetary effect of including the CNMI? It was a
small fraction of what it would be to include Puerto Rico. I am not
saying these things are not legal, it is that they are not politically
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and budgetarily achievable, and including CNMI in SSI and some
other Federal program would cost maybe %10 million.

Here we are talking about including Puerto Rico, you are talking
about $800 million or $900 million or maybe a billion dollars, and
in that sense, it is clearly not comparable from a realistic and polit-
ical point of view.

With regard to giving up some of the things that you believe in
in order to reach consensus, if the statehooders and the
commonwealthers and the independistas hadn’t been willing to give
up on a few of things they believe in, Congressman de Lugo would
not have been able to get the bill approved in the House in October
of 1990. It was a bill where everybody had to give up a little bit
where the chairman of this subcommittee concentrated on trying to
find what the procedural common ground was in order to get the
process moving ahead. And even that common ground which he
found was not sufficient to allay the fears in the other body, in the
upper body.

So if we want to solve this, we can’t come up—we are giving up
a lot by saying that we are willing to accept a vote on political inte-
gration or incorporation. I am a statehooder. I want full statehood
for Puerto Rico, but I am willing to accept the process that would
include incorporation which I see as a possible stepping stone
which is not incompatible with statehood, but which I recognize
also that I have a common ground with many commonwealthers.

Mr. DE LucGo. Thank you very much.

Mr. UNDERWOOD. Thank you.

Mr. DE LuGo. There is a vote on the floor, and we have about
seven minutes to get there. I want to thank you very much, Sen-
ator McClintock, for your testimony. It has been very helpful to the
committee and I want to thank the other witnesses who have been
so patient and are waiting.

Mr. DE LuGo. Our next witness is going to be the Honorable
Pilar Lujan. But first, I am going to have to recess to go and vote
and then we will hear your testimony Senator.

Senator Lujan will be followed by Juan Babauta who is a resi-
dent representative to the United States from the Commonwealth
of the Northern Marianas, and he will be accompanied by the Hon-
orable Pedro P. Reyes of the House of Representatives.

Then we will hear from Dr. Miriam Ramirez de Ferrer who is the
president of Puerto Ricans in Civic Action. And she will have oth-
ers of her group appearing with her, and also Mr. Arturo Guzman,
who is co-chair of IDEA.

We will be right back as soon as we vote. All right. The commit-
tee stands in recess.

[Recess.]

Mr. DE LUGo. The committee hearing on H.R. 4442 will resume.

We just broke a moment ago to take a vote on the floor on base
closings, and there will be additional votes this afternoon on a reg-
ular basis. Of course, this is something that the delegates didn’t
use to have to do. But we are very happy to do it to have further
participation in the process.

There are going to be a number of very controversial issues up
this afternoon, possible votes on Bosnia and the Haiti situation and
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other extremely controversial issues. So we will be interrupted
from time to time.

Our next witness is a very valuable member of the legislature of
Guam, Senator Pilar Lujan, a member of the Guam Commission on
Self-Determination who I had the pleasure of seeing in Guam. And
recently when I visited out there and people of Guam were so gra-
cious in their hospitality, I want to thank you very much, Senator,
for your hospitality while I was there, and welcome you before this
committee and thank you for your patience today waiting for this
moment.

STATEMENT OF HON. PILAR LUJAN, SENATOR, LEGISLATURE
OF GUAM, AND VICE CHAIR, GUAM COMMISSION ON SELF-
DETERMINATION

Ms. LuJAN. Thank you very much, Mr. Chairman.

First, let me express the regrets of Governor Joseph Ada for not
being able to be here today, as well as the Honorable Speaker Joe
T. San Agustin for not being able to personally testify. I submitted
the Speaker’s statement.

Mr. Chairman, and members of the House Natural Resources
Subcommittee on Insular and International Affairs, thank you very
much for the opportunity to comment on H.R. 4442,

I am Pilar Cruz Lujan, a Senator of the 22nd Guam Legislature
and vice chairperson of the Guam Commission on Self-Determina-
tion.

First, allow me to extend thanks to Representative Don Young
for his efforts—those of last year as reflected in H.R. 3715, and in
the new proposal H.R. 4442—to address the issue of political status
of the remaining colonies under the administering power of the
United States.

The fact that a Nation as great as the United States maintains
dependencies as we near the end of the twentieth century is an af-
front to human rights and all American ideals of democracy. As has
been noted in numerous instruments of the United Nations and by
authorities of international law, “Under contemporary international
law, colonialism is an international crime . . . the criminal char-
acter of colonialism and of the acts by which it is practiced calls
for emphasis. . ..”

In this regard, Mr. Chairman, the efforts of Representative
Young are welcomed. Also, if I may, like your hearing last year on
H.R. 94 which would reaffirm the United States commitment to the
right of self-determination for colonial peoples, your leadership in
trying to come to grips with the ongoing violation of the human
rights of people of non-self-governing territories is laudable.

If I may, Mr. Chairman, I would like to comment on the bill be-
fore the committee with reference to the earlier version submitted
by Representative Young and additional references to Guam’s
unique circumstances.

The present bill and the previous bill each contain merits which
are unfortunately not combined. Representative Young’s earlier
proposal in H.R. 3715 emphasized the importance of the United
States Government coming to terms with the United Nations’
decolonization process and the International Decade for the Eradi-
cation of Colonialism.
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This was an important and progressive step in its promotion of
the right of the self-determination for America’s remaining colo-
nies. As drafted, the earlier version provided a sanctioned marriage
between United States policy and the necessary instruments of
international convention with respect to non-self-governing terri-
tories under the administering power of the United States.

It might be persuasively argued that achieving the results of
decolonization without explicitly referencing the United Nations
process is sufficient in this legislation. However, the record and
history of United States’ inaction on the issue of self-determination,
almost 50 years of inaction in addressing self-determination for the
people of the remaining territories, necessitates that United States
policy, come to terms with responsibility within a framework that
is clearly defined and understood. The processes of international
law are clear, they are understood, and the United States Govern-
ment is as responsible to them as was South Africa in Nambia or
as is France in New Caledonia.

Other things are certain in international convention with respect
to the right of colonial peoples to self-determination. The right is
not extinguishable and constitutional standards of the administer-
ing power are never acceptable as limits on that exercise. More-
over, so long as colonialism continues, the administering power is
responsible for the violation of fundamental human rights of colo-
nial peoples. Thus, the references in the earlier version of this
measure to the international decolonization process were particu-
larly appropriate in that they would provide policy direction to the
United States Government to do the right thing.

The drawback of the earlier version, however, was its incomplete
focus on only one of the status options available to colonial people
in terminating a colonial status. I will not dwell on this matter, but
it is significant to note that the termination of a colonial status
through the option of integration would have to be nothing less
than statehood in the United States system. Anything short of
statehood would not qualify under the United Nations guidelines of
Resolution 1541 as a decolonized status.

Additionally, by limiting the several determination status options
to just Articles of Incorporation, the other internationally condoned
options, for example, free association and independence, were
passed over by the earlier version.

The current measure, while it omits reference to what was de-
scribed as the foundation of the earlier version, self-determination
and decolonization, incorporates new language. Some of this new
language broadens the options available to the people of the non—
States in achieving self-government, albeit not as clearly as the
internationally understood processes. This is a noteworthy en-
hancement over the previous measure, although it would be clearer
if these options explicitly mirrored the options recognized by inter-
national standards in terminating a colonial relationship.

There is no need to try to reinvent the wheel here. For over three
decades, the options of integration, free association, and independ-
ence have been understood as the only legitimate political status
options for terminating a colonial relationship. As I will discuss
later, these are the options which the Chamorro people of Guam
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would have available to them in exercising self-determination pur-
suant to the provisions of the Commonwealth Act.

In addition to including the international decolonization process,
and clearly defining the options available to colonial peoples in a
manner consistent with international definitions, other aspects of
the measure also require attention. First, H.R. 4442’s substitution
of self-determination as used in the earlier version with self-gov-
ernment understates the right of colonial peoples to attain a
decolonized status.

I do not mean to be glib, but in some quarters, the people of the
territories are already said to be self-governing. This is of course
ridiculous, but to be sure, there are those who now believe that our
colonial status gives us self-government. Moreover, it is possible
that the United States Government might extend new powers of
self-government or empowerment without satisfying the inter-
national standards of decolonization which the United States Gov-
ernment is obligated to uphold.

More specifically, the Guam Commonwealth Act which would
clearly grant Guam new and broad powers of self-government
would not be an act of self-determination. Mr. Chairman, as I out-
lined before you and the committee last year, as a result of the con-
tinuing immigration policies of the United States Government, we
have called on the Congress to recognize—consistent with inter-
national standards—that it is the colonized people of Guam, or the
Chamorro people, who must be acknowledged as those who exercise
self-determination for Guam. Only the colonized have a right to
self-determination in the decolonization process.

Finally, with respect to the proposed measure, the final section
appears to inadvertently obtrude the process which Guam has em-
barked on with the Administration, pursuant to the direction of
this committee. It is a product of Federal or territorial authoriza-
tion. This provision then makes it clear that Guam’s ongoing deci-
sions would not be affected by this measure since it is a product
of Guam law.

Mr. Chairman, as directed by you in Honolulu in December of
1989, we continue to work with the Administration. Despite our
frustration and failed commitments of the previous Administra-
tion’s task force, we believe that the process of discussions with the
new Administration has picked up considerable momentum under
the leadership of Dr. I. Michael Heyman. Any suggestion that ongo-
ing efforts would be nullified by this proposal particularly since we
have engaged in this discussion pursuant to this committee’s direc-
tions are unnecessary.

In closing, Mr. Chairman and members of the subcommittee, I
would like to commend the author of the measure for his efforts in
coming to grips with the continuing colonial practices of this demo-
cratic Nation. Further clarification points within the measure are
necessary, however, to achieve this objective to you,.

Mr. Chairman, I would like to extend my appreciation for your
leadership in continuing to promote consideration of legislation
that is intended to lead to a process of decolonization through self-
determination by the colonial peoples of the remaining territories.
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On behalf of the people of Guam, I want to again thank you, ex-
press a dangkulo na sl yu'us ma’ase and thank you for the oppor-
tunity to appear before you.

And as I mentioned earlier, I have submitted the statement of
Speaker Joe T. San Agustin and I also want to wish you, Mr.
Chairman, in whatever endeavors you undertake after you leave of-
fice, we know Guam will be losing a friend in Congress.

Thank you very much.

[Prepared statements of Ms. Lujan and Mr. Ada follow:]
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MR. CHAIRMAN, MEMBERS OF THE HOUSE NATURAL RESOURCES SUBCOMMITTEE
ON INSULAR AND INTERNATIONAL AFFAIRS, THANK YOU FOR THE OPPORTUNITY
TO COMMENT ON H.R. 4442. I AM PILAR CRUZ LUJAN, A SENATOR OF THE 22ND
GUAM LEGISLATURE AND VICE-CHAIRPERSON OF THE GUAM COMMISSION ON
SELF-DETERMINATION.

FIRST, ALLOW ME TO EXTEND THANKS TO REPRESENTATIVE DON YOUNG FOR HIS
EFFORTS ... THOSE OF LAST YEAR AS REFLECTED IN H.R. 3715, AND IN THE NEW
PROPOSAL H.R. 4442 ... TO ADDRESS THE ISSUE OF POLITICAL STATUS OF THE
REMAINING COLONIES UNDER THE ADMINISTERING POWER OF THE UNITED
STATES. THE FACT THAT A NATION AS GREAT AS THE UNITED STATES
MAINTAINS DEPENDENCIES AS WE NEAR THE END OF THE 20TH CENTURY IS AN
AFFRONT TO HUMAN RIGHTS AND ALL AMERICAN IDEALS OF DEMOCRACY. AS
HAS BEEN NOTED IN NUMEROUS INSTRUMENTS OF THE UNITED NATIONS AND BY
AUTHORITIES OF INTERNATIONAL LAW

"UNDER CONTEMPORARY INTERNATIONAL LAW, COLONIALISM IS AN
INTERNATIONAL CRIME..THE CRIMINAL CHARACTER OF
COLONIALISM AND OF THE ACTS BY WHICH IT IS PRACTICED CALLS
FOR EMPHASIS...”

IN THIS REGARD, THE EFFORTS OF REPRESENTATIVE YOUNG ARE WELCOMED.
ALSO, [F I MAY MR. CHAIRMAN, LIKE YOUR HEARING LAST YEAR ON H.R.94
WHICH WOULD REAFFIRM THE U.S COMMITMENT TO THE RIGHT OF SELF-
DETERMINATION FOR COLONIAL PEOPLES, YOUR LEADERSHIP IN TRYING TO
COME TO GRIPS WITH THE ONGOING VIOLATION OF THE HUMAN RIGHTS OF THE
PEOPLE OF NON-SELF-GOVERNING TERRITORIES IS LAUDABLE.

IF I MAY, MR. CHAIRMAN, 1 WOULD LIKE TO COMMENT ON THE BILL BEFORE THE
COMMITTEE, WITH REFERENCE TO THE EARLIER VERSION SUBMITTED BY
REPRESENTATIVE YOUNG, AND ADDITIONAL REFERENCES TO GUAM’S UNIQUE
CIRCUMSTANCES.
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MR. CHAIRMAN AND MEMBERS, THE PRESENT BILL AND THE PREVIOUS BILL
EACH CONTAIN MERITS WHICH ARE UNFORTUNATELY NOT COMBINED.
REPRESENTATIVE YOUNG'S EARLIER PROPOSAL (H.R. 3715) EMPHASIZED THE
IMPORTANCE OF THE UNITED STATES GOVERNMENT COMING TO TERMS WITH
UNITED NATIONS DECOLONIZATION PROCESS, AND THE INTERNATIONAL DECADE
FOR THE ERADICATION OF COLONIALISM.

THIS WAS AN IMPORTANT AND PROGRESSIVE STEP IN ITS PROMOTION OF THE
RIGHT OF SELF-DETERMINATION FOR AMERICA’S REMAINING COLONIES. AS
DRAFTED, THE EARLIER VERSION PROVIDED A SANCTIONED MARRIAGE BETWEEN
US. POLICY AND THE NECESSARY INSTRUMENTS OF INTERNATIONAL
CONVENTION WITH RESPECT TO NON-SELF-GOVERNING TERRITORIES UNDER THE
ADMINISTERING POWER OF THE UNITED STATES. IT MIGHT BE PERSUASIVELY
ARGUED THAT ACHIEVING THE RESULTS OF DECOLONIZATION WITHOUT
EXPLICITLY REFERENCING THE U.N. PROCESS IS SUFFICIENT IN THIS LEGISLATION.
HOWEVER, THE RECORD AND HISTORY OF U.S. INACTION ON THE ISSUE OF SELF-
DETERMINATION -- ALMOST 50 YEARS OF INACTION IN ADDRESSING SELF-
DETERMINATION FOR THE PEOPLE OF THE REMAINING TERRITORIES --
NECESSITATES THAT U.S. POLICY COME TO TERMS WITH RESPONSIBILITY, WITHIN
A FRAMEWORK THAT IS CLEARLY DEFINED AND UNDERSTOOD. THE PROCESSES
OF INTERNATIONAL LAW ARE CLEAR, THEY ARE UNDERSTOOD, AND THE U.S.
GOVERNMENT IS AS RESPONSIBLE TO THEM AS WAS SOUTH AFRICA IN NAMIBIA
OR AS IS FRANCE IN NEW CALEDONIA.

OTHER THINGS ARE CERTAIN IN INTERNATIONAL CONVENTION WITH RESPECT TO
THE RIGHT OF COLONIAL PEOPLES TO SELF-DETERMINATION. THE RIGHT IS NOT
EXTINGUISHABLE AND CONSTITUTIONAL STANDARDS OF THE ADMINISTERING
POWER ARE NEVER ACCEPTABLE AS LIMITS ON THAT EXERCISE. MOREOVER, SO
LONG AS COLONIALISM CONTINUES, THE ADMINISTERING POWER IS RESPONSIBLE
FOR THE VIOLATION OF FUNDAMENTAL HUMAN RIGHTS OF COLONIAL PEOPLES.
THUS, THE REFERENCES IN THE EARLIER VERSION OF THIS MEASURE TO THE
INTERNATIONAL DECOLONIZATION PROCESS WERE PARTICULARLY APPROPRIATE
IN THAT THEY WOULD PROVIDE POLICY DIRECTION TO THE U.S. GOVERNMENT
TO DO THE RIGHT THING.

THE DRAWBACK OF THE EARLIER VERSION, HOWEVER, WAS ITS INCOMPLETE
FOCUS ON ONLY ONE OF THE STATUS OPTIONS AVAILABLE TO COLONIAL PEOPLE
IN TERMINATING A COLONIAL STATUS. I WILL NOT DWELL ON THIS MATTER,
BUT IT IS SIGNIFICANT TO NOTE THAT THE TERMINATION OF A COLONIAL STATUS
THOUGH THE OPTION OF "INTEGRATION" WOULD HAVE TO BE NOTHING LESS
THAN STATEHOOD IN THE U.S. SYSTEM. ANYTHING SHORT OF STATEHOOD
WOULD NOT QUALIFY UNDER THE U.N. GUIDELINES OF RESOLUTION 1541 AS A
DECOLONIZED STATUS. ADDITIONALLY, BY LIMITING THE SELF-DETERMINATION
STATUS OPTIONS TO JUST "ARTICLES OF INCORPORATION" THE OTHER
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INTERNATIONALLY CONDONED OPTIONS (LE. FREE ASSOCIATION AND
INDEPENDENCE) WERE PASSED OVER BY THE EARLIER VERSION.

THE CURRENT MEASURE, WHILE IT OMITS REFERENCE TO WHAT WAS DESCRIBED
AS THE FOUNDATION OF THE EARLIER VERSION (SELF-DETERMINATION AND
DECOLONIZATION), INCORPORATES NEW LANGUAGE. SOME OF THIS NEW
LANGUAGE BROADENS THE OPTIONS AVAILABLE TO THE PEOPLE OF THE NON-
STATES IN ACHIEVING SELF-GOVERNMENT, ALBEIT NOT AS CLEARLY AS THE
INTERNATIONALLY UNDERSTOOD PROCESSES. THIS IS A NOTEWORTHY
ENHANCEMENT OVER THE PREVIOUS MEASURE, ALTHOUGH IT WOULD BE
CLEARER IF THESE OPTIONS EXPLICITLY MIRRORED THE OPTIONS RECOGNIZED
BY INTERNATIONAL STANDARDS IN TERMINATING A COLONIAL RELATIONSHIP.

THERE IS NO NEED TO TRY TO REINVENT THE WHEEL HERE. FOR OVER THREE
(3) DECADES, THE OPTIONS OF "INTEGRATION", "FREE ASSOCIATION" AND
"INDEPENDENCE" HAVE BEEN UNDERSTOOD AS THE ONLY LEGITIMATE POLITICAL
STATUS OPTIONS FOR TERMINATING A COLONIAL RELATIONSHIP. AS I WILL
DISCUSS LATER, THESE ARE THE OPTIONS WHICH THE CHAMORRO PEOPLE OF
GUAM WOULD HAVE AVAILABLE TO THEM IN EXERCISING SELF-DETERMINATION
PURSUANT TO THE PROVISIONS OF THE COMMONWEALTH ACT.

IN ADDITION TO INCLUDING THE INTERNATIONAL DECOLONIZATION PROCESS,
AND CLEARLY DEFINING THE OPTIONS AVAILABLE TO COLONIAL PEOPLES IN A
MANNER CONSISTENT WITH INTERNATIONAL DEFINITIONS, OTHER ASPECTS OF
THE MEASURE ALSO REQUIRE ATTENTION. FIRST, H.R. 4442’s SUBSTITUTION OF
"SELF-DETERMINATION" AS USED IN THE EARLIER VERSION WITH "SELF-
GOVERNMENT" UNDERSTATES THE RIGHT OF COLONIAL PEOPLES TO ATTAIN A
DECOLONIZED STATUS. I DO NOT MEAN TO BE GLIB, BUT IN SOME QUARTERS,
THE PEOPLE OF THE TERRITORIES ARE ALREADY SAID TO BE SELF-GOVERNING.
THIS IS OF COURSE RIDICULOUS, BUT TO BE SURE THERE ARE THOSE WHO NOW
BELIEVE THAT OUR COLONIAL STATUS GIVES US SELF-GOVERNMENT.
MOREOVER, IT IS POSSIBLE THAT THE U.S. GOVERNMENT MIGHT EXTEND NEW
POWERS OF "SELF-GOVERNMENT" OR "EMPOWERMENT" WITHOUT SATISFYING
THE INTERNATIONAL STANDARDS OF DECOLONIZATION WHICH THE U.S.
GOVERNMENT IS OBLIGATED TO UPHOLD.

MORE SPECIFICALLY, THE GUAM COMMONWEALTH ACT WHICH WOULD CLEARLY
GRANT GUAM NEW AND BROAD POWERS OF SELF-GOVERNMENT WOULD NOT BE
AN ACT OF SELF-DETERMINATION. MR. CHAIRMAN, AS I OUTLINED BEFORE YOU
AND THE COMMITTEE LAST YEAR, AS A RESULT OF THE CONTINUING
IMMIGRATION POLICIES OF THE U.S. GOVERNMENT, WE HAVE CALLED ON THE
CONGRESS TO RECOGNIZE -- CONSISTENT WITH INTERNATIONAL STANDARDS --
THAT IT IS THE COLONIZED PEOPLE OF GUAM, OR THE CHAMORRO PEOPLE, WHO
MUST BE ACKNOWLEDGED AS THOSE WHO EXERCISE SELF-DETERMINATION FOR
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GUAM. ONLY THE COLONIZED HAVE A RIGHT TO SELF-DETERMINATION IN THE
DECOLONIZATION PROCESS.

FINALLY, WITH RESPECT TO THE PROPOSED MEASURE, THE FINAL SECTION
APPEARS TO INADVERTENTLY OBTRUDE THE PROCESS WHICH GUAM HAS
EMBARKED ON WITH THE ADMINISTRATION, PURSUANT TO THE DIRECTION OF

THIS COMMITTEE.

MR. CHAIRMAN, AS DIRECTED BY YOU IN HONOLULU IN DECEMBER OF 1989 WE
CONTINUE TO WORK WITH THE ADMINISTRATION. DESPITE OUR FRUSTRATION
AND FAILED COMMITMENTS OF THE PREVIOUS ADMINISTRATION'S TASK FORCE,
WE BELIEVE THAT THE PROCESS OF DISCUSSIONS WITH THE NEW
ADMINISTRATION HAS PICKED UP CONSIDERABLE MOMENTUM UNDER THE
LEADERSHIP OF DR. I MICHAEL HEYMAN. ANY SUGGESTION THAT ONGOING
EFFORTS WOULD BE NULLIFIED BY THIS PROPOSAL, PARTICULARLY SINCE WE
HAVE ENGAGED IN THESE DISCUSSIONS PURSUANT TO THIS COMMITTEE’S
DIRECTIONS, ARE UNNECESSARY. ’

IN CLOSING, MR. CHAIRMAN AND MEMBERS, I WOULD LIKE TO COMMEND THE
AUTHOR OF THE MEASURE FOR HIS EFFORTS IN COMING TO GRIPS WITH THE
CONTINUING COLONIAL PRACTICES OF THIS DEMOCRATIC NATION. FURTHER
CLARIFICATION OF POINTS WITHIN THE MEASURE ARE NECESSARY, HOWEVER,
TO ACHIEVE THIS OBJECTIVE.

TO YOU, MR. CHAIRMAN, I WOULD LIKE TO EXTEND MY APPRECIATION FOR YOUR
LEADERSHIP IN CONTINUING TO PROMOTE CONSIDERATION OF LEGISLATION
THAT IS INTENDED TO LEAD TO A PROCESS OF DECOLONIZATION THROUGH SELF-
DETERMINATION BY THE COLONIAL PEOPLES OF THE REMAINING TERRITORIES.

ON BEHALF OF THE PEOPLE OF GUAM, I WANT TO AGAIN EXPRESS A DANGKULO
NA SI YU'US MA’ASE AND THANK YOU FOR THE OPPORTUNITY TO APPEAR
BEFORE YOU TODAY.

LASTLY, ON BEHALF OF SPEAKER JOE T. SAN AGUSTIN, I AM SUBMITTING HIS
TESTIMONY ON THE MEASURE FOR THE RECORD.
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TESTIMONY OF JOSEPH F. ADA
GOVERNOR OF GUAM AND
&
CHAIRMAN OF THE GUAM COMMISSION OF SELF-DETERMINATION
BEFORE THE SUBCOMMITTEE ON INSULAR AND INTERNATIONAL AFFAIRS
ON H.R. 4442
A BILL TO PROVIDE FOR CONSULTATIONS FOR THE DEVELOPMENT OF
ARTICLES OF RELATIONS AND SELF-GOVERNMENT FOR INSULAR AREAS
OF THE UNITED STATES
MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, THANK YOU FOR
OFFERING GUAM THE OPPORTUNITY TO TESTIFY TODAY ON THIS IMPORTANT
INITIATIVE. I AM JOSEPH F. ADA, GOVERNOR OF GUAM AND CHAIRMAN OF

GUAM'S COMMISSION ON SELF DETERMINATION.

THE COMMISSION ON SELF-DETERMINATION IS PRESENTLY ENGAGED IN
A PROCESS WITH THE CLINTON ADMINISTRATION WHICH WE BELIEVE PRESENTS
A LEGITIMATE OPPORTUNITY TO ACHIEVE OUR GOAL OF A COMMONWEALTH
RELATIONSHIP WITH THE UNITED STATES. EMPLOYING A PROCEDURE WITH
MANY OF THE SAME ELEMENTS FOUND PROPOSED IN THIS BILL, WE ARE
WORKING WITH A PERSONAL REPRESENTATIVE APPOINTED BY SECRETARY
BABBITT WITH THE CONCURRENCE OF THE PRESIDENT. OUR INTENTION IS TO
REACH A CONSENSUS ON AS MANY ISSUES AS POSSIBLE WITH THE
ADMINISTRATION AND THEN BRING THE RESULTS TO CONGRESS FOR FURTHER

DELIBERATIONS.
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BECAUSE THE DISCUSSIONS WE ARE HAVING WITH THE ADMINISTRATION
ARE CONSISTENT WITH APPLICABLE LAWS OF GUAM, WE UNDERSTAND THE
BILL IS NOT INTENDED TO TOUCH DIRECTLY UPON OR INTERFERE WITH THE
PROCESS IN WHICH WE ARE ENGAGED. BUT WE SUGGEST THAT THIS BE DEALT
WITH EVEN MORE DIRECTLY IN SECTION 4. THUS, WE APPEAR TODAY BECAUSE
YOUR DELIBERATIONS ON THIS IMPORTANT PROPOSAL MAY WELL BENEFIT
FROM OUR EXPERIENCES IN GUAM'S EFFORTS TO ACHIEVE A COMMONWEALTH

RELATIONSHIP BASED ON A PARTNERSHIP AND MUTUAL RESPECT.

THE INSULAR AREAS SHOULD NOT HAVE TO EXPERIENCE WHAT GUAM
WENT THROUGH IN ORDER TO ENGAGE THE FEDERAL GOVERNMENT IN A
LEGITIMATE POLITICAL STATUS PROCESS BASED ON A GOOD FAITH
COMMITMENT TO CHANGE , APPLICABLE U.S. AND INTERNATIONAL PRINCIPLES
OF SELF-DETERMINATION, AND A CLEAR, THOUGHTFUL, COMMON-SENSE
POLICY WHICH PROMOTES BUT DOES NOT REACH BEYOND VALID FEDERAL
INTERESTS. ALTHOUGH WE HAVE MUCH STILL TO DO, GUAM PERSERVED AND
OVERCAME THE HISTORICAL RESISTENCE OF THE FEDERAL GOVERNMENT TO

ENGAGE IN A MEANINGFUL PROCESS.

CONSEQUENTLY, WE ARE HERE TODAY TO BE CONSTRUCTIVE IN SUPPORT
OF YOUR EFFORTS TO CREATE A MEANINGFUL FRAMEWORK FOR INSULAR
POLITICAL STATUS CHANGE, SO THAT PAST EFFORTS OF SOME IN THE FEDERAL

2
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GOVERNMENT TO STONEWALL INSULAR AREAS ON STATUS ISSUES WILL NOT

EASILY BE REPEATED.

AT THE OUTSET, I WISH TO COMMEND CONGRESSMAN YOUNG FOR HIS
INITIATIVE. THERE CAN NO LONGER BE ANY POLITICAL OR MILITARY
JUSTIFICATION FOR THE UNITED STATES, THE LEADER OF THE DEMOCRATIC
WORLD, MAINTAINING COLONIES, OR UNINCORPORATED TERRITORIES AS THEY
HAVE BEEN EUPHEMISTICALLY CALLED IN WASHINGTON. THE POLITICAL
STATUS OF THE TERRITORIES MUST BE ADDRESSED BY THE UNITED STATES AND
BY THE PEOPLE OF THE TERRITORIES THEMSEL VES. IT IS TIME FOR THE UNITED
STATES TO PROVIDE A MECHANISM FOR COMPLETING THE PROCESS BEGUN
WHEN IT AGREED AT THE UNITED NATIONS THAT NON-SELF-GOVERNING
TERRITORIES MUST BE PROVIDED WITH AN OPPORTUNITY OF SELF-

DETERMINATION.

CONGRESSIONAL GUIDANCE ON A CAREFULLY THOUGHT THROUGH
PROCESS TO ACHIEVE SELF -GOVERNMENT AND SELF- DETERMINATION FOR THE
TERRITORIES IS A CRITICAL STEP AS THE UNITED STATES SEEKS TO MEET ITS
INTERNATIONAL OBLIGATIONS TO PROMOTE SELF-DETERMINATION FOR ITS

NON-SELF-GOVERNING TERRITORIES.
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WHILE WE ARE NOW ENGAGED IN A PROCESS QUITE SIMILAR TO THAT
WHICH WE UNDERSTAND THE BILL SEEKS TO IMPLEMENT, OUR EXPERIENCE
OVER THE LAST SEVERAL YEARS DEMONSTRATES THE DESIRABILITY OF
CONGRESSIONAL GUIDANCE SO THAT FUTURE EFFORTS ARE NOT SO TIME

CONSUMING AND FRUSTRATING.

WHEN GUAM INITIATED THE QUEST FOR A COMMONWEALTH
RELATIONSHIP, IT ASSUMED THERE FIRST WOULD BE NEGOTIATIONS WITH THE
EXECUTIVE BRANCH IN CONSULTATION WITH THE CONGRESS FOLLOWED BY
CONGRESSIONAL ACTION BEFORE FINAL PRESENTATION TO THE PEOPLE OF
GUAM. THIS PROCESS, HOWEVER, WAS REJECTED BY THE EXECUTIVE BRANCH
BASED ON A POLICY ADOPTED BY THE DEPARTMENT OF INTERIOR IN THE
EARLY 1980's WHICH MAINTAINED THAT POLITICAL STATUS CHANGES FOR THE
TERRITORIES WERE EXCLUSIVELY WITHIN THE DOMAIN OF THE CONGRESS.
WHAT WAS CLAIMED TO BE DEFERENCE TO CONGRESS WAS ACTUALLY
EMPLOYED TO ABDICATE EXECUTIVE BRANCH RESPONSIBILITY TO SET POLICY

ON STATUS ISSUES.

AS A RESULT, GUAM PURSUED THE APPROACH RECOMMENDED TO IT IN
THE NOW-FAMOUS ALBUQUERQUE CONSULTATIONS AND ADOPTED A DRAFT
COMMONWEALTH ACT. WHEN THIS ACT WAS INTRODUCED INTO CONGRESS

AND AN INITIAL HEARING WAS HELD IN 1989, THIS COMMITTEE ASKED THAT WE
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INITIATE TALKS WITH THE EXECUTIVE BRANCH PRIOR TO PURSUING FURTHER
CONGRESSIONAL ACTION. WHEN WE FIRST SOUGHT TALKS WITH THE BUSH
ADMINISTRATION, WE WERE REBUFFED DUE TO THE PREEXISTING POLICY
BARRING SUCH DISCUSSIONS. ULTIMATELY WE DID ENGAGE IN DISCUSSIONS
BUT, AS WE ALL NOW KNOW, THEY WERE NOT TAKEN SERIOUSLY AT A
POLITICAL LEVEL BY SOME IN THE BUSH ADMINISTRATION, AND WHEN IT
APPEARED WE HAD ACTUALLY MADE PROGRESS THE RESULTS WERE

REPUDIATED BY THESE SAME DECISION MAKERS AS THEY LEFT OFFICE.

AS I STATED ABOVE, WE ARE NOW ENGAGED IN A PROCESS WHICH
APPEARS DESTINED FOR A SUCCESSFUL CONCLUSION IF NOT AGAIN DERAILED
BY THE ELEVENTH HOUR EFFORTS OF THOSE WHO OPPOSE CHANGE. WHEN WE
HAVE COMPLETED OUR WORK, WE WILL BRING THE RESULTS TO CONGRESS
TOGETHER WITH THE ADMINISTRATION. HOPEFULLY, YOUR EFFORTS TODAY
WILL HELP ESTABLISH A WILL IN CONGRESS TO MOVE FORWARD WITH
CONSIDERATION AND ULTIMATELY ADOPTION OF THE WORK PRODUCT WE

WILL PRESENT.

IN ORDER TO ENSURE AN ADEQUATE GROUND WORK IS LAID, WE
SUGGEST THE FOUNDATION OF THE LEGISLATION SHOULD BE A RECOGNITION
THAT THE PEOPLE OF THE TERRITORIES MUST HAVE AN OPPORTUNITY TO

ACHIEVE BOTH SELF-GOVERNMENT AND SELF-DETERMINATION, BUT NOT
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NECESSARILY AS A RESULT OF A SINGLE NEGOTIATION. [ MAKE THIS
DISTINCTION BECAUSE IT IS CRITICAL ALL RECOGNIZE THESE ARE NOT
INTERCHANGEABLE CONCEPTS. SELF-GOVERNMENT REFERS TO THE SYSTEM OF
GOVERNMENT ADOPTED BY THE PEOPLE OF A TERRITORY. UNDER THE U.S.
SYSTEM, AS IT HAS BEEN INTERPRETED BY THE COURTS, ACHIEVING A
SUBSTANTIAL DEGREE OF SELF- GOVERNMENT DOES NOT NECESSARILY MEAN

THE PEOPLE OF THE TERRITORIES HAVE EXERCISED SELF-DETERMINATION.

IN THIS REGARD, I NOTE MANY OFTEN CONSIDER GUAM AS HAVING A
SUBSTANTIAL DEGREE OF SELF-GOVERNMENT. IT IS TRUE WE ELECT OUR OWN
GOVERNOR AND LEGISLATURE AND ARE RESPONSIBLE FOR MANY OF OUR
DAILY AFFAIRS. OTHER TERRITORIES HAVE ACHIEVED SIMILAR LEVELS. OUR
GOAL IN COMMONWEALTH IS TO EXPAND SELF-GOVERNMENT AND PROTEST IT
AGAINST UNILATERAL CHANGES BY ESTABLISHING A PARTNERSHIP WITH THE
UNITED STATES BASED ON MUTUAL CONSENT. EVEN IF GUAM OBTAINS A
GREATER DEGREE OF SELF GOVERNMENT, WE HAVE NEVER BEEN GIVEN THE
OPPORTUNITY TO EXERCISE SELF-DETERMINATION. EVEN THE FIRST FEDERAL
EXECUTIVE TASK FORCE REPORT ON GUAM COMMONWEALTH ISSUED IN 1989
VIVIDLY EXPRESSED THIS COMPELLING FACT. ADDRESSING GUAM'S QUEST
FOR SELF DETERMINATION FOR THE INDIGENOUS PEOPLE OF GUAM, THE TASK
FORCE CONCLUDED THAT:

" [0] THERS AMONG GUAM'S CURRENT RESIDENTS
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HAVE HAD A CHOICE (OF SELF-DETERMINATION) :
STATESIDERS, ASIANS, MICRONESIANS FROM THE
FORMER TRUQT TERRITORY, AND OTHER RESIDENTS
HAVE ACTED VOLUNTARILY TO COME TO GUAM
KNOWING OF GUAM'S STATUS. GUAM'S NEIGHBORS
IN THE PACIFIC -- THE PEOPLE OF THE FREELY
ASSOCIATED STATES, AND THE PEOPLE OF THE
NORTHERN MARIANAS -- WERE AFFORDED A CHANCE
TO VOTE ON WHETHER THEY APPROVE THE TERMS OF
THEIR RELATIONSHIP WITH THE UNITED STATES.
BUT THE CHAMORRO PEOPLE OF GUAM HAVE BEEN
GIVEN NO SUCH OPPORTUNITY -- NOT IN 1899
WHEN GUAM WAS CEDED TO THE UNITED STATES BY
SPAIN, NOT IN 1950 WHEN THE ORGANIC ACT WAS
PASSED AND THE PEOPLE OF GUAM BECAME CITIZENS

OF THE UNITED STATES, NOR AT ANY OTHER TIME."

(EMPHASIS ADDED) REPORT AT 9.

MR. CHAIRMAN IN OUR VIEW A DEGREE OF SELF-GOVERNMENT CAN BE
ACHIEVED WITHIN THE U.S. SYSTEM WITHOUT AN ACT OF SELF-
DETERMINATION, BUT FULL SELF-GOVERNMENT CAN NEVER EXIST WITHOUT A

FREE EXERCISE OF SELF-DETERMINATION BY THE PEOPLE OF NON-SELF-
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GOVERNING TERRITORIES. 1 HOPE THIS DISTINCTION WILL BE RECOGNIZED IN
THIS LEGISLATION. I BELIEVE IT WAS A PART OF THE INITIAL PROPOSAL
RELEASED IN NOVEMBER OF 1993, WHICH APPEARED TO RECOGNIZE THAT AN
ACT OF SELF-DETERMINATION CONSISTENT WITH INTERNATIONAL LAW WAS
NECESSARY. THE CURRENT PROPOSAL SEEMS TO FOCUS MORE ON THE PROCESS
FOR ACHIEVING FULLER SELF GOVERNMENT WITHOUT ADDRESSING DIRECTLY

WHETHER THIS WILL INVOLVE AN ACT OF SELF-DETERMINATION.

BY RAISING THIS WE ARE NOT CRITICAL OF THE BILL'S GOALS. WE AGREE
COMPLETELY THAT THE TWO CONCEPTS CAN BE TREATED SEPARATELY AND
THAT IS HOW WE ARE APPROACHING THEM IN OUR COMMONWEALTH
PROPOSAL. COMMONWEALTH ESTABLISHES A FULLER MEASURE OF SELF-
GOVERNMENT FOR GUAM, AND PROVIDES A PROCESS FOR THE ULTIMATE ACT

OF SELF-DETERMINATION.

BUT IT IS IMPORTANT THAT THE DISTINCTION BE CLEARLY DRAWN. [F
THE PEOPLE OF A TERRITORY ARE GOING TO ALTER THEIR POLITICAL
RELATIONSHIP WITH THE UNITED STATES, THEY MUST CLEARLY UNDERSTAND
WHETHER THE STEP THEY TAKE IS THEIR FINAL ACT OF SELF-DETERMINATION
OR WHETHER THEY ARE ACHIEVING A GREATER MEASURE OF SELF-
GOVERNMENT AS A STEP IN AN EVOLUTIONARY PROCESS TOWARD SELF-

DETERMINATION.
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THE PEOPLE OF GUAM CANNOT BE EXPECTED TO EXERCISE SELF-
DETERMINATION UNTIL THEY KNOW THE FORM OF SELF-GOVERNMENT THE
UNITED STATES IS PREPARED TO ACCEPT FOR GUAM, AN INSULAR AREA FOR

WHOM STATEHOOD IS NOT AVAILABLE.

IN THIS REGARD, I NOTE THE PURPOSE SECTION OF THE MOST RECENT
PROPOSAL ADDRESSES DIRECTLY ACHIEVING A FULL MEASURE OF SELF-
GOVERNMENT, BUT ADDRESSES ONLY INDIRECTLY WHETHER AN ACT OF SELF-
DETERMINATION IS TO OCCUR. WITHOUT SELF-DETERMINATION THERE IS NO

FULL OR COMPLETE SELF-GOVERNMENT.

IN THIS CONNECTION WE ALSO WOULD NOTE THE REVISED BILL REFERS
TO "POLITICAL INTEGRATION INTO THE UNITED STATES" WHICH IS ONE OF THE
INTERNATIONALLY RECOGNIZED POLITICAL STATUSES THAT CAN RESULT ONLY
AFTER AN ACT OF SELF-DETERMINATION. THE OTHERS ARE FREE ASSOCIATION
AND INDEPENDENCE, AND WE SUGGEST THESE TOO BE INCLUDED AS OPTIONS

AVAILABLE FROM THE NEGOTIATING PROCESS YOU INTEND TO OFFER.

THE PURPOSE SECTION ALSO REFERS TO OTHER STATUS DEFINING
"ARRANGEMENTS WITH THE UNITED STATES". THESE COULD INCLUDE, OF
COURSE, FREE ASSOCIATION OR INDEPENDENCE. THEY COULD ALSO INCLUDE

THE RESULT GUAM SEEKS -- ENHANCED SELF GOVERNMENT AS A PRECURSOR
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TO THE FINAL ACT OF SELF-DETERMINATION. UNDER SUCH A RELATIONSHIP.
THE UNITED STATES WOULD ENHANCE TERRITORIAL SELF GOVERNMENT BY
BEGINNING TO DISPOSE OF SOME OF ITS TERRITORIAL CLAUSE AUTHORITY,
PASSING THIS AUTHORITY TO THE TERRITORIES, BUT RETAINING THOSE
POWERS LEFT TO IT BY TERMS OF THE ACT ESTABLISHING THE
COMMONWEALTH RELATIONSHIP. WE BELIEVE A BILL WHICH IS SUFFICIENTLY
FLEXIBLE TO PERMIT ANY ONE OF THESE ALTERNATIVES IS IN THE BEST

INTEREST OF BOTH THE UNITED STATES AND THE PEOPLE OF THE TERRITORIES.

WE RAISE THIS, IN PART, BECAUSE THE BILL SEEMS TO CONTEMPLATE A
FORM OF INCORPORATION WHICH VARIES FROM THAT TRADITIONALLY
THOUGHT NECESSARY TO MEET U.S. CONSTITUTIONAL REQUIREMENTS AND TO
FULFILL THE UN MANDATE ON DECOLONIZATION. EVER SINCE 1901 WHEN THE
SUPREME COURT DECIDED THE /NSULAR CASES, THE MEANING OF
INCORPORATION IN THE AMERICAN CONSTITUTIONAL SYSTEM HAS BEEN FIXED.
IT APPLIES TO A GEOGRAPHIC AREA NOT YET A STATE, WHICH IS PART OF AN
INDISSOLUBLE UNION, AND WHICH IS DESTINED FOR STATEHOOD. THE
STATEHOOD COMPONENT OF THE PROMISE IS ESSENTIAL BECAUSE
INCORPORATION , AS USED IN INTERNATIONAL LAW AND PRACTICE UNDER THE
UN CHARTER, MEANS THAT THE CITIZENS OF THE INCORPORATED TERRITORY
HAVE FULL EQUAL RIGHTS WITH THE OTHER CITIZENS OF THE SAME

GOVERNMENT. IN THE U.S. SYSTEM, HOWEVER, THERE IS NO WAY CITIZENS OF
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A TERRITORY. EVEN I[F INCORPORATED UNDER THIS PROPOSAL, CAN ELECT
ELECTORS WHO WILL VOTE FOR THE PRESIDENT, VOTE FOR TWO VOTING
SENATORS AND AT LEAST ONE VOTING DELEGATE WITHOUT A
CONSTITUTIONAL AMENDMENT. IN THE U.S. SYSTEM, THESE ATTRIBUTES ARE

ESSENTIAL TO EQUALITY OF PARTICIPATION IN THE POLITICAL SYSTEM.

ANOTHER IMPORTANT LESSON WE HAVE LEARNED IS THAT THE PROCESS
OF ESTABLISHING A RELATIONSHIP WITH THE UNITED STATES, WHETHER
DIRECTED AT A FULLER MEASURE OF SELF-GOVERNMENT OR AT THE MORE
FUNDAMENTAL ACT OF SELF-DETERMINATION, CANNOT BE HASTILY
COMPLETED. OUR MICRONESIAN NEIGHBORS WHO HAVE ENTERED INTO A FREE
ASSOCIATION RELIATIONSHIP BEGAN THEIR PROCESS IN THE LATE 1960'S. THE
MARSHALL ISLANDS AND FEDERATED STATES OF MICRONESIA TOOK 16 YEARS
TC COMPLETE THEIR WORK AND PALAU IS ONLY NOW IMPLEMENTING ITS

RELATIONSHIP.

GUAM STARTED ITS POLITICAL STATUS PROCESS IN 1984 AND HAS BEEN
ENGAGED IN TALKS WITH THE EXECUTIVE BRANCH FOR S YEARS. SUCH
LENGTHY DELAYS ARE UNNECESSARY AND WE APPLAUD THE INTENTION
BEHIND YOUR PROPOSAL TO PLACE TIME DEADLINES ON THE PROCESS. AT THE
SAME TIME, WE WOULD LIKE TO CAUTION THAT POLITICAL STATUS

NEGOTIATIONS CANNOT BE RUSHED TO COMPLETION. THEY ARE
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EVOLUTIONARY IN NATURE AND UNREALISTIC DEADLINES COULD LEAD TO
MISTAKES AND DISENCHANTMENT ONCE THE RELATIONSHIP IS IN PLACE. TO
SOME EXTENT, MANY BELIEVE THAT THE PROBLEMS WHICH EXIST IN THE
RELATIONSHIP BETWEEN THE MARIANA ISLANDS AND THE UNITED STATES

EXIST BECAUSE THE PROCESS WAS A HASTY ONE.

WITH THIS AS BACKGROUND, WE SUGGEST THAT NO LIMIT BE
ESTABLISHED ON WHEN A TERRITORY CAN SEEK APPOINTMENT OF A
PRESIDENTIAL REPRESENTATIVE. AS EACH TERRITORY BECOMES READY, IT
SHOULD HAVE THE RIGHT TO SUCH AN APPOINTMENT WHETHER ITS IS BY
DECEMBER 31, 1997 OR SOMETIME THEREAFTER. MOREOVER, THE ONE YEAR
REPORTING DEADLINE AFTER THE APPOINTMENT MAY NOT PROVIDE
SUFFICIENT TIME TO CRAFT A STABLE POLITICAL RELATIONSHIP. EACH
TERRITORY IS UNIQUE AND EACH WILL HAVE DIFFERENT CIRCUMSTANCES
WHICH MUST BE ADDRESSED. MEETING THE DEMANDS OF THESE
CIRCUMSTANCES OFTEN REQUIRES COMPLICATED NEGOTIATIONS AND
CHANGED FEDERAL POLICY. THIS TAKES TIME. AT THE SAME TIME, CONGRESS
CANNOT PERMIT OTHERS TO FACE THE DELAYS WHICH HAVE CONFRONTED
GUAM. WE SUGGEST A TWO YEAR PERIOD BE ESTABLISHED FOR THE
COMPLETION OF NEGOTIATIONS AFTER THE REPRESENTATIVE HAS BEEN
APPOINTED WITH A PROGRESS REPORT REQUIRED AT THE END OF THE FIRST

YEAR. WE ALSO SUGGEST A MECHANISM BE AUTHORIZED TO EXTEND THE
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DEADLINES. [F NECESSARY. BY ADOPTING THIS APPROACH. THE CONGRESS
CAN CREATE A FAST TRACK NEGOTIATING PROCESS WHICH HAS FLEXIBILITY
BUILT INTO IT SO THAT HASTE DOES NOT LEAD TO AN ILL-CONCEIVED OR

UNSTABLE ARRANGEMENT.

THE GOAL OF FLEXIBILITY ALSO SHOULD BE CONSIDERED WITH RESPECT
TO TH PROCEDURE FOR APPROVAL OF INSTRUMENTS OF SELF-GOVERNMENT,
AND PLEBISCITES TO DETERMINE THE WISHES OF THE PEOPLE BEFORE AN
ARRANGEMENT IS NEGOTIATED SHOULD NOT BE PRECLUDED, EVEN IF THE BILL

FOCUSES ON POPULAR APPROVAL OF THE MEASURE RATIFIED BY CONGRESS.

MR. CHAIRMAN AND CONGRESSMAN YOUNG -- 1 WANT TO THANK YOU
AGAIN FOR THIS IMPORTANT INITIATIVE. AT LONG LAST, WE FEEL THE UNITED
STATES IS TAKING IMPORTANT STEPS TO END ITS COLONIAL RELATIONSHIPS.
WE ARE ENCOURAGED BY THE PROCESS IN WHICH WE ARE ENGAGED. WE ARE
ALSO ENCOURAGED THAT YOU ARE MOVING TO ADOPT A PROCESS WHICH CAN
BE USED BY ALL TERRITORIES AS THEY MOVE TOWARD A GREATER DEGREE OF
SELF-GOVERNMENT OR ULTIMATELY EXERCISE THEIR RIGHT OF SELF-
DETERMINATION. WE BELIEVE THAT THE COORDINATION BETWEEN THE
EXECUTIVE AND CONGRESSIONAL BRANCHES OF GOVERNMENT WHICH WILL
RESULT FROM YOUR BILL ARE LONG OVERDUE. WE LOOK FORWARD TO
WORKING WITH YOU TO IMPLEMENT A SUCCESSFUL PROCESS.

13
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Mr. DE LuGgo. Thank you very much, Senator Lujan. And the
Speaker’s statement will be placed in the record in its entirety
without objection.

[Prepared statement of Mr. Agustin follows:]
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®ffire of the Speaker

TWENTY-SECOND GUAM LEGISLATURE
155 Hesler St.
Agana, Guam US.A.96910
Tel: (671)477-8527/9120 o Fax: (671) 4775570

SENATOR JOE T. SAN AGUSTIN {D)
SPEAKER

May 20, 1994

Hon. Ron de Lugo

Chairman

House Subcommittee on Insular

& International Affairs

1626 Longworth House Office Bldg.
Washington D.C. 20515

Dear Mr. Chairman,

I am pleased to submit this letter as testimony o Rep. Don Young's H.R. 3715
providing for development of Articles of Relations and Self-Government for U.S.
Temtories. If I may, I also would like to convey my compliments to this
Subcommittee for your continued attention to political status issues concerning the
Territories. Thank you also for pemmitting ‘Senator ﬂilar C. Lujan to present this
testimony on my behalf.

To begin with, I would like to express my appreciation to Congressman Young
for his interest in resolving the ocutstanding political status questions regarding the
Territories. Certainly for Guam, this has been a pressing matter since the end of
World War II. At that time, there was a complete lack of political empowerment for
the Guam's people, inasmuch as we had no U.S. Citizenship, no elected Governor, no
elected Legislature, and no representation at all at the federal level. Over the past 40
years, these goals have been largely achieved but the fandamental question of Guam's
political relationship with the U.S. remains an unresolved matter.

In an effort to provide a real solution for this perlem, Guam has embarked on
in it's present Quest for Commonwealth as embodied in Del. Underwood's H.R. 1521.
The Commonwealth Bill sets out clearly the terms fPr a new relationship with the
Federal Government built on the basis of self-determination for Guam's people. Until
recently though, our community has been frustrated byt what we perceive as a lack of
substantial action or even serious attention by the federal government on this question
of political status. It is the absence of a just resolution of this problem that is at the

heart of virtually every current dispute between Gua;kl and the Federal Government,



149

Del. Ron de Lugo
May 20, 1994
Page No. 2

ranging from excess land to the regulatory constraints on our economy. Indeed,.such
disputes are likely to continue or even multiply until this issue is fully addressed.

It is for this reason, that I welcomed Rep. Young's introduction of legislation
seeking the resolution of outstanding political status relationships in the Territories.
As I stated in my letter to Rep. Young on this subject, the value of his proposal is that
it establishes a mechanism for coming to grips with the issue of political status in the
case of each Territory. Given the history of federal inaction on such concemns, any
effort that contributes to the solution of these problems should, in my opinion, be
considered a positive development

The original Young bill provided for the submission of Articles of Incorporation
and their review by the Executive Branch according to specific deadlines. Guam has,
of course, already submitted it's terms for a mew political relationship with U.S.,
namely Commonwealth. It's goals of improved self-government and reform of the
existing political relationship with the Federal Government are in line with the stated
goals of the Young Bill. As I noted in my December 20,1993 letter to Rep. Young,
past efforts relating to Commonwealth, in large part, meet many of the terms of his
legislation. For example, the Draft Commonwealth Act could conceivably be
considered as the Articles called for under the Young Bill. The provisions of the
Commonwealth Act have already been approved by plebescite and submitted by Guam
to Congress. As also called for under the Young Bill, there has already been one
Executive Branch review of the Commonwealth Act. Although, Guam takes strong
exception to many of the conclusions of the Bush Administration Task Force on Guam
(BATFOG), it technically meets the Young Bill proviso for such a review. Of course,
the Clinton Administration is in the process of preparing it's own review of
Commonwealth which I understand should be completed in the very near future.
Having met though the technical requirements of the Young Bill, the way would be
cleared, under such mechanism, for the immediate consideration of Congress of H.R.
1521. ‘

I am very pleased to learn that, in his revised 'version of his legislation, the
term "Articles" has been broadened beyond the classical definition of Incorporation.
Rep. Young's continued interest and apparent willingness to consider the views of
myself and others from the Termitories is indeed gratifying. As stated earlier in my
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testimony, Mr. Chairman, self-govemment and 2 new relationship with U.S. are some
of the principle goals of the Commonwealth Act. In my'view, the process envisioned
under the Young Bill would provide a positive contribution to ongoing efforts to
achieve Commonwealth. Again, I commend Rep. Young for his concern for this
important issue. I am sure that he appreciates, as I do, that the fundamental problems
with federal policy relating to the Territories are due more to neglect than they are due
to malicious intent. Indeed, the issue of Guam's political status has been the subject
of neglect for almost 100 years now. Great strides have made in granting our people
more self-government and representation over the past few decades, but the basic
concem regarding our political relationship with the U.S. remains an unresolved one.
If Rep. Young, through his legislation, can hasten the day when this concern will
finally be acted on by Congress in a serious and substantial manner, he is certainly due
our thanks for his interest and concern.

In conclusion, Mr. Chairman, I believe that HR. 3715 can make a positive
contribution to the process of resolving many of the outstanding political status issues
relating to the Territories. In Guam's case, our central goal remains the acquisition of
Commonweaith Status. To the extent the Young Bill will help the realization of this
goal, it is certainly worthy of our support.

Once again, Mr. Chairman, thank you for receiving this testimony as presented
by my colleague, Senator Pilar Lujan.

Sincerely,
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Mr. DE LUGo. There is no question that this committee would not
want to do anything that would interfere with the process that is
ongoing with the President’s representative, Dr. Heyman. We un-
derstand that progress is being made. It is encouraging the ap-
proach that is being taken and we wish you all well. I think that
we will want to specify that this legislation would not interfere
with that.

Nevertheless, as you know, you were frustrated the last time. We
are hopeful for the success of this but we never know how these
things are going to turn out. If these talks with the Administration,
if the negotiations on commonwealth were unfortunately unsuc-
cessful, this legislation would be available to Guam as an alter-
native. I certainly hope that doesn’t happen, but that is my impres-
sion of where this would be helpful to the people of Guam.

Let’s just talk about the bill with an understanding that this bill
will not impact on the ongoing negotiations. The process that the
bill contemplates would leave it to your island’s government, for ex-
ample, to establish the plebiscite that would finally determine
Guam’s status.

Do you think that would enable Guam to address the issue of
Chamorro self-determination?

Ms. LuJaN. As I understand it from the measure, it is different
from how we did it. We have a circular process. We did have our
plebiscite and this bill, of course, will legitimize the presidential
representative by statute. We are seeking approval of Congress,
and then it goes back to the people of Guam for approval. So we
have more of a circular process than what it is here.

I think the bill, as I understand it, calls first for the presidential
representative to talk with the representative of our government or
our people and then go to Congress and then have the plebiscite
at the end.

Mr. DE LuGo. Well, regarding the negotiations that are going on
with the President’s representative, Dr. Heyman, do you think that
it would be wise perhaps to make this bill flexible enough so that
it would institutionalize and formalize in this legislation the nego-
tiations that are going on now with the President’s representative?

Ms. LuJgan. I think it is worth

Mr. DE LUGO. Would that be helpful?

Ms. LuJaN. It would be helpful because we are not in the ulti-
mate process or ultimate goal, and this would allow us to proceed
should we succeed in getting the commonwealth. The process is
still in place to get us to our ultimate goal whatever that may be.

Mr. DE LuGo. Thank you.

The gentleman from Puerto Rico?

Mr. ROMERO-BARCELO. Ms. Lujan, welcome here to Congress.
And I just wanted to make a statement to say that not only am
I very good friends with your representative here from Guam—he
is an outstanding of Member of Congress as already the chairman
has indicated—I am united to him by bonds of the fact that I am
the godfather to one of his children.

And I am committed to him and I wanted to say that to you pub-
licly, that whatever Guam wants, what everyone supports, they
will have my full commitment to help it in whatever you want to
get for Guam and whichever way you want it, and it is up to us
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ix;) Congress or Puerto Rico or anywhere else to tell you how to go
about it.

I think each territory has their own different ideas and concepts
and ways that they are going to go about it. And in the case of
Guam, I want you to feel that you can always count on me as an
additional friend here in Congress.

Thank you.

Ms. LuJaNn. Thank you very much for such great support and it
is nice that the two of you are compadres.

Mr. DE LuGo. Now we will hear from the gentleman from Guam.

Mr. UNDERWOOD. Thank you very much, Mr. Chairman. I appre-
ciate very much your testimony, Senator Lujan. Just a clarification,
and maybe this is trying to figure a way to see how this fits into
this bill and this is really thinking out loud, which is very dan-
gerous here. But we will risk it here, one time only.

The Guam Commonwealth Draft Act recognizes that the kind of
commonwealth that we are engaged in is not a final act of self-de-
termination and that the final act of self-determination is really
one reserved for the Chamorro people of Guam.

And second, that the final act would somehow fit into the inter-
national definition of that. Would it be fair to represent that that
is kind of the general direction that the commission envisions the
process—that not only is the Commonwealth Draft Act not the
final act, it doesn’t really purport to be the final act of self-deter-
mination but it is a dramatic improvement over what we have now.

Frequently, Resident Commissioner Romeré speaks up and talks
about how he doesn’t wish to have commonwealth any more and
he wants to go on to statehood. I usually follow him on the podium
and I say, well, what he is trying to throw away, I want to pick
illp. So in this instance, it is a dramatic improvement over what we

ave.

But would it be fair to say that the commission, one, doesn’t see
this as the final act of self-determination and, two, that the final
act of self-determination would be one of these internationally rec-
ognized acts which would be either for integration as a state, free
association, or independence?

Ms. Lusan. I have always wunderstood it, Congressman
Underwood, that the Commonwealth Act proposal is really an in-
terim goal and that we have not really thought of the ultimate that
we are hoping that it would be the standards that we have gotten
from the United Nations policy.

Mr. UNDERWOOD. I know Mr. Young is not here, but maybe
Manase could answer the question or perhaps the chairman in try-
ing to understand in section 4 which has been dealt with repeat-
edly, how does this affect the process that Guam has engaged in?

Am I to understand that this section 4, which is to be distin-
guished from the previous section 4, now fully recognizes that our
local act is included here whereas the previous section 4 in the first
draft indicated that or it didn’t say it directly, but it seemed to in-
dicate that this act was not meant to impede any other act which
is more or less sanctioned by the Federal Government, but here we
have a process which is totally generated by the government of
Guam, and so that this section 4 here is purposely worded in that
way in order to respect and honor that process?
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Mr. DE LUGO. Let’s get the answer here from the counsel for the
Minority who worked with Congressman Young on this legislation.
Mr. Manase Mansur.

Mr. MANSUR. It is a pleasure to respond to Mr. Underwood on
this question. On section 4, dealing with the general insular area
processes, Mr. Young specifically added this section in response to
concerns that had been raised by some of the different areas, in-
cluding Guam, and the intent here is that this process would not
in any way detract or supersede the existing commonwealth proc-
ess in which Guam is engaged.

It also refers to any process established or initiated pursuant to
any Federal or insular area act. An insular area act would include
an act of Guam.

Mr. UNDERWOOD. Thank you very much for that. And thank you
again, Senator Lujan. I know it is a long and tiring trip.

One of the caucuses that the delegate from American Samoa and
I want to organize is the Jet Lag Caucus. And he and I will be the
main members of that caucus. And you are an associate member.

Mr. DE LuGgo. With that, we will hear from the other member of
the Jet Lag Caucus—a very senior member, I might add—the gen-
tleman from American Samoa.

Mr. FALEOMAVAEGA. Jet Lag Caucus, I like that.

I want to thank Senator Lujan for her very well-stated testimony
before our committee this afternoon.

Mr. Chairman, I just have a couple of questions for the record,
and if Mrs. Lujan would help me. How many years has Guam
sought commonwealth with the United States now?

Ms. LuJaNn. Twelve years since we had the plebiscite and about
?even years now since we started the discussion with the task

orce.

Mr. FALEOMAVAEGA. Twelve years officially with the U.S. Gov-
ernment?

Ms. LuJaN. Yes.

Mr. FALEOMAVAEGA. And you feel the U.S. Government has not
at all been responsive?

Ms. LuJaN. Well, it has been very, very slow, and I just hope
that we don’t wait until 1998 or the end of the decade to get com-
monwealth.

Mr. FALEOMAVAEGA. This is what I am concerned about, Senator
Lujan. We talk about process. We talk about procedure, and we can
come out either with this proposed bill—and as Mr. Mansur stated
earlier, it does not in any way affect your current efforts now to
negotiate directly with the United States Government with ref-
erence to your commonwealth status.

As you all know, your definition of commonwealth is quite dif-
ferent from Puerto Rico’s definition of commonwealth, and that
definitely has a bearing as well for your future negotiations. What
happens if in another three years you don’t get anywhere in this
Administration?

Ms. LuJaN. We keep pushing, unless there is a change by the
people of Guam. But as it is now, they are pretty firm in terms of
going through with this process, and we are being very optimistic
that we will finally get the stages we want.
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Mr. FALEOMAVAEGA. Don’t you feel perhaps there has got to be
some sense of finality somewhere along the line? Fifteen years?
Twenty years? How long is this going to go on?

And 1 am the last one to respond to say, even the Congress
doesn’t even know where it is going to go, for that matter even the
Administration. I just wanted to get a sense from you, how does
the public in Guam feel about this round and round and round? We
are just talking until we come to a dead end and we still keep talk-
ing about this issue.

Ms. LuJaN. Yes. They are impatient. They have been wondering
whether it will ever come to pass, and of course, we kept hoping
and we keep trying to encourage them that we are working very
hard. But at some point, and very soon I hope, the United States
Congress will act on our request for commonwealth.

Like I said, I don’t think we should wait for the year 2000 to
even do anything while all the other countries are releasing their
colonies. I don’t see why the United States of America who has pro-
moted decolonization, democracy and all that, the freedom would
not give it in that have been in possession since 1898.

I just don’t see how the United States can deny us again in this
century. Maybe I am very overly optimistic, but we do feel the
United States would be more responsive and deal with this matter
once and for all. And with Mr. Heyman as the presidential rep-
resentative, we are encouraged. At least the members of commis-
sion are encouraged.

Mr. FALEOMAVAEGA. I just want to say, I share with you the pain
and frustration that you as the vice chairman of the commission
and other members of the commission and the people of Guam
going through this exercise.

And probably no one on this panel knows more about frustration
and having gone through the process a gentleman who unfortu-
nately and very credibly is not going to be with us in the next Con-
gress, but I want to share with you the frustrations that are issues
affecting your comparable relationship that is not in any way asso-
ciated with all that we talk about self-determination—freedom, de-
mocracy, and justice.

And when you get down to the real bottom-line issue as to why
the U.S. with all its ambiguities with reference—and it is not just
Guam. Let’s look at Palau and the rest of Micronesia. It isn’t be-
cause of a love of people in Micronesia; it is strategic. And as long
as security interests and those advocates in the Department of De-
fense and the right wingers and the DOD and the State Depart-
ment are going to say that we need it because it is of strategic im-
portance to the United States, all this talk about freedom and de-
mocracy just somehow dissipates.

Mr. FALEOMAVAEGA. And I want to say this in the most realistic
terms, and all I can say is I worked with my good friend from Puer-
to Rico who supports you. And these are some of the real obstacles
that we are going to have to face in the coming months and years
if these negotiations are really going to get some substance as to
the future of Guam.

All I can say is that my heart is with you, and I wish you could
have a magic wand to give you the commonwealth that you would
desire, but there are forces working within the administration. I
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don’t care if it is Republican or Democrat, you will always have
those forces working against it. And it is probably going to come
to the bottom line that the security interests of this country are
first, and everything else comes second.

That is my opinion, Mr. Chairman. Thank you.

Ms. LuJaN. Mr. Faleomavaega, let me say thank you for that
support and also that I hope it is not going to be an exercise in fu-
tility. Of course, I am a realist and members of the commission are
realists, too, in that this may be a political decision. But I urge this
committee to support our quest for commonwealth, and I hope that
it will come to pass before the year 2000.

I thank you very much, Mr. Chairman.

Mr. DE LUGo. Thank you very much, Senator.

Thank you very much, Congressman Faleomavaega.

And anyone listening to the statements here has to feel the frus-
tration that the people of Guam are going through.

Fortunately, the reports that we receive and yourself, Senator, as
one of the negotiators, one of the leaders, you have reported that
with Dr. Heyman as the President’s representative, there appears
to be progress being made and that everybody is hopeful that we
will get to a point where a package can be forwarded to the Con-
gress and so that we can begin moving on this. Is that your obser-
vation?

Ms. Lusan. We are hopeful.

Mr. DE LuGo. That is your hope, anyway.

Ms. LuJAN. We remain hopeful.

Mr. DE LuGo. Finally, let me say that Senator Lujan said that
integration could only be achieved through statehood, but I am in-
formed by the counsel for the Minority for the Republicans that Mr.
Young had a larger and broader view when he drafted this legisla-
tion.

So let me recognize at this point the counsel for the minority to
speak to the question of political integration and how that would
work under this legislation.

Mr. MANSUR. Thank you, Mr. Chairman.

Mr. Young, too, felt the frustration from the territories over the
years, and in developing the legislation, both the initial one, H.R.
3715, the Articles of Incorporation, and the subsequent one, H.R.
4442, the intent was to provide the option of incorporation that was
linked to political empowerment.

And he did not envision that a territory would become incor-
porated, other than having already in the process figured out that
they would either be going on to statehood, if they were a larger
entity, or that something had been worked out in the 12-month
consultation process to provide the measures that led to political
empowerment.

And, in fact, in H.R. 3715, it specifically says the proposed Arti-
cles shall include measures that lead to political empowerment
and, obviously, except for statehood, or merging with another state,
that would entail a constitutional amendment. And as difficult as
that may be, if that is what it takes to get political empowerment,
Mr. Young wanted to be sure that it was clear that Congress
should have the will to see that through.
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And so it is not just statehood that is available for political
empowerment, but through a constitutional amendment, an incor-
porated territory of the United States could meet the definition of
integration under the U.N. definition and have a full measure of
self-government.

Ms. LuJaN. Mr. Chairman, I just wish that the provision of the
measure would be more explicit, so that, you know, we can really
understand what it means to be incorporated.

I can’t see realistically the combination of incorporation and that
of, you know, political empowerment. I don’t know what that is. It
is too broad for our purpose in terms of knowing exactly, because
I have always understood that on this we are incorporated, we are
in no position whatsoever to even think about statehood. And this
political empowerment seems to broaden something, you know,
that we don’t really understand. .

So I hope that if the bill is going to serve us, it should be explicit
so that there is no ambiguity.

Mr. DE LuGo. Your statements are well taken, and that is the
purpose of this hearing, to hear from witnesses such as yourself to
point out those provisions that need to be clarified.

I want to thank you again for coming so far and being so helpful
today. Thank you very much, Senator Lujan.

Ms. LugaN. Thank you very much, Mr. Chairman.

Mr. DE LuGgo. The Chair notes for the record that Senator Lujan
was accompanied by an attorney well known to the committee, Mr.
Barry Israel.

Mr. DE LuGo. The covenant that establishes the union between
the Commonwealth of the Northern Marianas and the United
States includes several provisions to address the problem that this
bill is really intended to get at. Most notable perhaps is that some
provisions are binding. The provisions are truly fundamental, such
as the permanent grant of citizenship and the authority of the com-
monwealth Constitution, and the justification is peculiar to the cir-
cumstances of the Marianas, which had not been U.S. territory, but
this still is of interest to all the other areas.

The covenant also set up a commission to recommend how and
if all Federal laws should apply, as well as negotiations with a rep-
resentative of the President on relationship issues. These provi-
sions have not been so effective, however.

The covenant also provided for a representative in Washington,
but one who does not sit in the House.

Mr. DE Luco. Our witnesses from the Marianas includes Rep-
resentative Juan Babauta, who recognizes that he would be able to
do his job a lot more effectively if he had the limited voting powers
of a delegate. And along with Mr. Babauta is Representative Pedro
Reyes of the Commonwealth House.

Representative, welcome, and Representative Babauta, welcome
to you, too. We are prepared to receive your testimony.
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PANEL CONSISTING OF HON. JUAN N. BABAUTA, RESIDENT
REPRESENTATIVE TO THE UNITED STATES, COMMON-
WEALTH OF THE NORTHERN MARIANA ISLANDS; AND HON.
PEDRO P. REYES, REPRESENTATIVE, LEGISLATURE OF THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS,
ON BEHALF OF HON. DIEGO T. BENAVENTE, SPEAKER OF
THE HOUSE OF REPRESENTATIVES, NINTH COMMON-
WEALTH LEGISLATURE

STATEMENT OF HON. JUAN N. BABAUTA

Mr. BABAUTA. Thank you very much, Mr. Chairman.

I have earlier submitted my written testimony which I would like
to ask for your permission to be included in the record.

Mr. DE Lugo. Without objection, your entire statement will be
placed at this point in the record.

Mr. BABAUTA. Along with Congressman Pedro Reyes, I also want-
ed to recognize the distinguished member of the Supreme Court
who is here with us, Associate Justice Harene Dergomus, who has
a very keen interest in the political processes in the Northern Mar-
ianas.

Mr. Chairman, I would like to state at the outset that I join the
previous witnesses in expressing our appreciation and gratitude for
your long service in the Congress and how that service has bene-
fited the people of the Northern Marianas. You have contributed to
making the lives of the people of the Northern Marianas better.

We thank you for keeping an interest in the NMI over the years,
in spite of your special obligation to the people of the Virgin Is-
lands that you represent. And I say that in view of the fact that
the Northern Marianas is greatly disenfranchised and obviously
not represented in this body.

Mr. Chairman and members of the committee, in summarizing
my testimony, I want to thank you again for the opportunity to tes-
tify before you. I have come before your committee to support H.R.
4442. 1 support it because it seeks to provide, and I quote, “full
self-governance and political empowerment for the U.S. insular
areas,” and for that I commend Congressman Don Young for hav-
ing sponsored the bill.

The people of the Northern Marianas would not be adverse to
considering changes that would allow us to keep our covenant, yet
add new powers to our citizenship.

I support H.R. 4442 for basically three reasons. First, the powers
of citizenship we lack in the Northern Marianas are quite obvious.
Needless to say, Mr. Chairman, one of the reasons is that we are
disenfranchised from the Federal Government. We have no rep-
resentation in Congress. We cannot vote in presidential elections.
H.R. 4442 could help us rectify these deficiencies of citizenship that
we are experiencing in the Northern Marianas.

Second, the bill would provide an avenue for U.S. citizens resi-
dent in other insular areas who have no mutual agreement with
the United States regarding their status as we do in the Northern
Marianas to gain such an agreement.

Finally, I support the bill because it represents one of the rare
moments in this century of spontaneous interest by Congress in the
issue of territorial relationships.
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I have several questions, however, which I would like to have
clarified which are unclear in our reading.

Question number one, while section 2 of the measure speaks of
U.S. citizens in the insular areas achieving a full measure of self-
government, section 3(a) suggests only that citizens may obtain
greater powers of self-government.

In the same way, section 1(a)(2) finds that these citizens do not
fully participate in the Federal decision-making process, while 3(a)
only authorizes greater participation in the Federal system.

My question is, Would Congress be content with negotiations of
Articles of Relations and Self-Government that did not reach the
goals of full participation and full self-government? That is my first
question.

My second question is, Would articles that do not provide full
participation or full self-government satisfy Representative Young’s
goal of meeting the standards of the United Nations to eradicate
colonialism?

And my third question is, While I understand the attraction of
meeting the U.N. goal of ending colonialism by the close of the cen-
tury, I wonder what will happen if a U.S. insular area, meeting the
U.N. definition of a colony, does not exercise the option offered by
H.R. 4442 within the time frame required by the bill.

Will we perpetuate the colonial status of that area by cutting off
access to the process of a negotiation?

With that cut-off access to the process of negotiating shut off in
this bill, would it not be preferable to ignore the United Nations’
arbitrary goal line and instead leave open the opportunity for
colonialization until all U.S. insular areas have achieved full self-
government or full participation in the national government?

Fourth and finally, a purpose of Mr. Young’s original bill, H.R.
3715, was to give the people of the U.S. territories constitutional
rights and responsibilities equal to those of the citizens in the sev-
eral States. The measure now under consideration does not explic-
itly say that U.S. citizens in the territories could seek constitu-
tional rights equivalent to other U.S. citizens.

The question, again, is, Is it no longer the purpose of the bill to
provide the opportunity for us in the territories to have equal
rights as U.S. citizens? Is there some limit to the rights Congress
will permit us to seek?

We looked, Mr. Chairman, to some kind of a goal, and incorpora-
tion and eventual statehood would seem to be the logical goal for
such legislation.

With that, Mr. Chairman, I want to thank you, and I hope to
hear from the committee for clarification on some of these areas of
ambiguities on our part.

Mr. DE LuGgo. Well, thank you very much, Representative
Babauta, for raising those concerns which the committee will take
under advisement and address either in the legislation itself or in
the report if the bill moves forward.

[The prepared statement of Mr. Babauta follows:]
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HONORABLE JUAN N. BABAUTA
Resident Representative to the United States,
Commonwealth of the Northern Mariana Islands

Committee on Natural Resources
Subcommittee on Insular and International Affairs

May 24, 1994

Mr. Chairman and Members of the Subcommittee:

Thank you for the opportunity to testify before you today.

I applaud the intent of H.R. 4442, which in the words of its author,
the Honorable Don Young, seeks to provide “full self-governance and
political empowerment in the United States insular areas.”

Let me make clear at the outset that the people of the Northern
Mariana Islands are satisfied with the fundamental provisions of the
Covenant establishing our Commonwealth in political union with the
United States. We voted overwhelmingly in favor of the Covenant and US
citizenship in 1975. We stand by that decision.

While we are — in the main — satisfied with our political
relationship with the United States and proud to be members of the
American family, we would not be averse to considering changes that
allowed us to keep our Covenant yet add new powers to our citizenship.

The powers of citizenship we lack in the Northern Marianas are
obvious. Wé are disenfranchised from the Federal Government: we have no
representation in Congress; we cannot vote in Presidential elections.

H.R. 4442 could help rectify these deficiencies of citizenship experienced by
all Americans who reside in the Northern Marianas. For that reason I
support the bill.
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In addition, I can support H.R. 4442 because it provides an avenue for
US citizens resident in the other insular areas — who have no mutual
agreement with the United States regarding their status, as we do in the
Northern Marianas — to gain such an agreement.

Finally, I support the bill because it represents one of the rare
moments this century of spontaneous interest by Congress in the issue of
territorial relationships. In the past — at least from the territorial
perspective — it has been we who have had to take the initiative. Now it is
Congress which may take the lead in empowering US citizens living
outside the states but within the territorial boundaries of our nation.

At the same time I support the Congressional interest that would be
demonstrated in passage of H.R. 4442, I have many questions about the
intent and purpose of the bill.

For instance, while Section 2 of the measure speaks of US citizens in
the insular areas achieving “a full measure of self-government,”
Section 3(a) suggests only that citizens may obtain “greater powers of self-
government.”

In the same way, Section 1(a)X2) finds that these citizens “do not fully
participate in the Federal decisionmaking process,” while Section 3(a) only
authorizes “greater participation in the Federal system.”

Would Congress be content with negotiations of Articles of Relations
and Self-Government that did not reach the goals of full participation and
full self-government?

Would Articles that do not provide full participation or full self-
government satisfy Representative Young’s goal of meeting the standards
of the United Nations to eradicate colonialism?
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While I understand the attraction of meeting the UN goal of ending
colonialism by the close of this century, I wonder what will happen if a US
insular area, meeting the UN definition of a colony, does not exercise the
option offered by H.R. 4442 within the timeframe required by the bill.

Will we perpetuate the colonial status of that area by cutting off
access to the process of negotiation set out in this bill?

Would it not be preferable to ignore the United Nations’ arbitrary goal
line and instead leave open the opportunity for decolonization until all US
insular areas have achieved full self-government or full participation in the
national government?

Finally, a purpose of Mr. Young’s original bill on this topic, H.R.
3715, was to give the people of US territories “constitutional rights and
responsibilities equal to those of the citizens in the several States... .” The
measure now under consideration does not explicitly say that US citizens in
the territories could seek constitutional rights equivalent to other US
citizens.

Is it no longer the purpose of the bill to provide the opportunity for us
in the territories to have equal rights as US citizens?

Is there some limit to the rights Congress will permit us to seek?

Mr. Chairman, I am sure that you will consider these and many
other questions in the course of your consideration of H.R. 4442,

Let me end by once again thanking you for this opportunity to testify.
I encourage continued Congressional examination of the disenfranchised
status of the four million US citizens living within our nation, but outside of

states.

Thank you. .
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Mr. DE LuGo. Representative Reyes, do you have a statement?

STATEMENT OF HON. PEDRO P. REYES

Mr. REYES. Thank you, Mr. Chairman. I was hoping Congress-
man Underwood would be here so we can join his jet lag club.

Mr. Chairman and distinguished members of the subcommittee,
thank you for the opportunity to appear before you today on behalf
of the Honorable Diego T. Benavente, Speaker of the House of Rep-
resentatives of the Ninth Commonwealth Legislature, who concurs
with testimony of Resident Representative Juan N. Babauta re-
garding H.R. 4442.

Congress last acted to extend the full protection of the United
States Constitution to a territory over a quarter of a century ago.
It seems fitting that a native of that former territory, now the
State of Alaska, has been the author of the bill before us today.

I want to thank Congressman Young for his interest. Rarely have
Members of Congress stepped forward to address the issues of po-
litical empowerment and equality of rights for U.S. citizens living
in the territories.

In that respect, Mr. Young’s bill and today’s hearing represent an
historic event for the 4 million of us who have, in many ways, a
second-class citizenship. We look forward to the opportunity offered
by H.R. 4442 to extend, to those of us who choose, greater self-gov-
ernment or greater participation in the Federal system.

Democracy was a value brought into practice in the Northern
Mariana Islands by the United States. Your stewardship during
the naval administration and the United Nations’ trust territory
gave us the knowledge and the means to become democratically
self-governing.

Qur desire for self-determination came to fruition in 1976 with
the Covenant to Establish a Commonwealth of the Northern Mari-
ana Islands in Political Union with the United States of America.
In a plebiscite, over 78 percent of our voters approved the terms
of the covenant. Ten years later, the covenant came into full effect,
and our people became United States citizens.

Despite our basic satisfaction with the covenant, our rights as
U.S. citizens are not fully realized under the present relationship.
We have, for instance, no representation in Congress.

Last year, the Eighth Commonwealth Legislature approved a
joint resolution requesting Congress to provide representation in
the House of Representatives for the people of the Northern Mari-
ana Islands. This year, the Ninth Commonwealth Legislature has
approved a similar resolution, a copy of which I wish to submit for
the record.

[The resolutions follow:]
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THE SENATE
NINTH NORTHERN MARIANAS COMMONWEALTH LEGISLATURE

FIRST SPECIAL SESSION, 1994

S.J.R.NO.9-6

A SENATE JOINT RESOLUTION

To request that the United States Congress confer non-voting status on the
Resident Representative to the United States.

Offered by Senators Paul A. Manglona; Thomas P. Villagomez; and Esteven M. King

DATE: March 17, 1994

SENATE ACTION
ADOPTED: April 7, 1994

HOUSE ACTION
ADOPTED: May 3, 1994

DAVID M. CING [
JATE LEGISLATIVE SECRETARY
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NINTH NORTHERN MARIANAS
COMMONWEALTH LEGISLATURE

SENATE JOINT
FIRST REGULAR SESSION, 1994 RES. NO. 9-6

A SENATE JOINT RESOLUTION

To request that the United States Congress confer non-voting status on
the Resident Representative to the United States.

FINDING, that Section 901 of the Covenant (approved by U.S. Public Law
94-241, 90 Stat. 263), provides for the appointment or election of a Resident
Representative to the United States;

FINDING, that the current status of Commonwealth-federal relations, which
is marred by miscommunication, misinterpretation, and misinformation is further
exacerbated by the lack of a constant and vigilant Commonwealth voice and presence
in the House of Representatives and its various committees and subcommittees;

‘TAKING NOTE that the Covenant negotiating history makes it clear that
Section 901 does not preclude the Government of the Northern Marianas from
requesting that the Resident Representative be given non-voting delegate status in the
Congress of the United States;

FINDING FURTHER that Article V, Section 2, of the Commonwealth
Constitution as amended by Constitutional Amendment 24, provides that the United
States may confer the status of non-voting member delegate in the United States
Congress on the Resident Representatives;

OBSERVING that P.L. 3-92 (Title 1, CMC, Division 4, §4101) provides that
the Resident Representative shall function pursuant to Article V of the Constitution

and the terms and conditions set forth in Division 4;
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SENATE JOINT RESOLUTION NO. 9-6

OBSERVING FURTHER that P.L. 3-92, §2(b)Title 1, CMC, Division 4,
§4202(b)) prescribes the following duties for the Resident Representative: "To
represent the Commonwealth and the people of the Commonwealth on a full-time
basis before the Congress of the United States, its committees and subcommittees.....

HOLDING IT TO BE TRUE that non-voting delegate status for the Resident
Representative would neither diminish the full force and effect of the Covenant to
Establish a Commonwealth of the Northern Mariana Islands in Political Union with
the United States of America nor in any sense abrdgate, qualify, or release rightful
claims to local self-government contained in Article I, Section 103 of the Covenant; it
is

RESOLVED by the Senate of the Ninth Northern Marianas Commonwealth
Legislature, the House of Representatives concurring, that the United States of
America: ‘

(a) CONFER the status of non-voting delegate in the United States

Congress on the Resident Representative; _

(b) PROVIDE that the Resident Representative for the Northem

Mariana Islands receive the same compensation, allowance, and benefits as a

member of the United States House of Representatives, and be entitled to at

least those same privileges and immunities granted to the non-voting Delegate
from the Territory of Guam;,

()  WORK CLOSELY with the present Resident Representative in
the drafting of federal legislation necessary to confer rion—voting delegate

mﬁs; and A

RESOLVING FURTHER that the President of the Senate and the Speaker of

the House shall certify and the Senate Legislative Secretary and the House Clerk shail

Page 2
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SENATE JOINT RESOLUTION NO. 9-6

attest to the adoption of this Resolution and thereafter transmit certified copies to the
Honorable Bill Clinton, President of the United States; the Honorable Froilan C.
Tenorio, Governor of the Commonwealth of the Northern Mariana Islands; the
Honorable Thomas Foley, Speaker of the U.S. House of Representatives; the
Honorable Al Gore, Vice President of the Unith States of America and President of
the U.S. Senate; the Honorable Bruce Babbitt, Secretary of the United States
Department of the Interior; the Honorable J. Benett Johnston, member of the Senate,
United States Congress; the Honorable George Miller, member of the House of
Representatives, United States Congress; the Honorable Ron De Lugo, member of the
House of Representatives, United States Congress; and the Honorable Leslie Turner,
Assistant Secretary, Office of Territorial and International Affairs, U.S. Department

of the Interior.

ADOPTED: May 3, 1994

CERTIFIED BY:
— }
I i
AN S. DEMAPAN DIEGO T. BENAVENTE
P IDENT OF THE SENATE SPEAKER
HOUSE OF REPRESENTATIVES
ATTESTED TO BY:

=P\ ourd
AVID M. CING JOAN P. KAIPAT
SENAYE LEGISLATIVE SECRETARY ACTING HOUSE CLERK

lage 3
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A HCUSE NESOLUTION
To request that the United States Congress cstablish a non-voting Delegate
from the Northern Mariana Islands within the U.S. House of Representatives.

TAKING NOTE that the Covenant ncgotiating history makes it clear that
Section 901 does not preciude the Government of the qumm Marianas from
requesting that a Delegate from the Northern Mariana Islands be established in the
Congress of the United Statcs;

FINDING FURTHER that Article V, Section 2, of the Commonwealth
Constitution, as amended by Constitutional Amendment 24, provides that the United
States may cénfcr the status of non-voting delegate or member in the United States
Congress on the Resident Representative;

OBSERVING that P.L. 3-92, Section 1 (Title 1, CMC, Div. 4, Subsection 4101)
provides that the Resident Representative shall function pursuant to Articic V of the
Constitution and the terms and conditions set forth in Division 4;

OBSERVING FURTHER that I'.L. 3-92, Section 2(b) (Title 1, CMC, Div. 4,
Subsection 470Z(b)) preseribes the following duties for the Resident Representative:
"To 1epresent the Commonwealth and the people of the Commonwealth on a fujl-time
basis before the Congress of the United States, its committees and subcommittecs... To

act as a liaison office in the District of Columbia for other official and unofficial

matters pertaining to the public welfare of the Commonwealth...To actively and fully
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advogate all programs and policics duly adopted by the Commoanwealth® and *To
coordinate all activities of the Commonwealth Government respectiag federal graais
and programs in the District of Columbia and appropriate regional and district offices
in-otker staics and weviltories;

REALIZING that many of the fonctions of the Resident Represeatative would

still be needed if such additianal representational status were placed upon that offica

- and weuld uaduly encumber the new Delegate;

HOLDING IT TO BE TRUE that providing a scpamte Delegate for the
Northern Mariana Islands while aintaining aa Office of the Resident Representative
would neither diminish the full force and effect of the Covenant to -Establish a
Commonwealth of the Northern Mariana Islands in Political Union with the United
States of Ameriea nor in any sense abrogate, qualify, or modify the right to local sclf-
goveroment contained in Article 1, Section 103 of the Covenant; it is

RESOLVED by the House of Representatives of the Eighth Northern
Marianas Commonwcalth Legislature, the Senate concurring, that the Unijted States
of America is hereby requested (o:

(1) ESTABLISH = seat of Delegate froin the Northern Mariana Isiands

in thc United States Congress;
(2) PROVIDE that the Delegate from the Northern Mariana Islands
. reccive the same compensation, allowance, and benefits as a Member of the

United States House of Representatives, and be entitled to at lcust those Same

2
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privileges and immunities granted to the non-voting delegate from the territory
of Guam and serve on the same term as the Resident Commissioner from the
Commonwealth of Pucrto Rico;

(3) WORK CLOSELY with the Resident Representative in the drafting
of the federal legislation necessary to realize the Delegate from the Northern
Mariana Islands; and
RESOLVING FURTHER that the Speaker of the House and the President of

the Senate shall ceriify and the House Clerk and the Senate Legisiative Secretary shall
attest to the adoption of this Resolution and thereafter transmit copies to: The
Honomble Bill Clinton, President of the United States; the Honorable Lorenzo 1. De
Leon Guerrere, Governor of the Commonwealth of the Northern Mariana Islands; the
Honcrable Thamas Foley, Spcaker of the U.S. House of Reprcsentatives, the
Honcrable Richard Gephardt, Majority Leader of the U.S. House of Representatives;
the Homnorable Robert H. Michel, Minority Leader of the U.S. Housc of
Representatives; the Honorable George Miller, U.S. House of Representatives, the
Honorable Don Young, U.S. 11ouse of Representatives; the Honorable Ron De Lx_xgo,
U.S. Housc of Represcatatives; the Honorable Elton Gallegly, U.S. louse of
Representatives:  the IHonorable Eni FJ. Faleomavaega, U.S. House of
Represcntatives: (e 1lonorable Lleanor Homes lorton, U.S. House of
Representatives;  the  Jlonorable Carles Romero-Barcejo, U.S. House o_f

Representatives: the Fonorable Robert Underwood, U.S. House of Representatives;
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the [Honorable Al Gare, Vice President of the United States and President of the ULS.
Senate; the Honorable George Mitchell, Majority Leader of the U.S. Scnate; the
Honorable Robert Dole, Minority Leader of the U.S. Senate, the Honorable J.
Bennectt Johuston, U.S. Senate; the Honorable Daniel I{. Akaka, U.S. Senate; the
Honorabic Malcolm Wallop, U.S. Senate; and the Honorable Bruce Babbitt, Secretary

of the U.S, Department of Interior.

Date: 3/5/93

Reviewed for legal sufliciency:

{/ Yohn R. Varanese (3/20/92)

Introduced by: /s/ Diego T. Benavente

Rep. Diego T. Benavente

{s/ Yieinz S. [-lofscﬁncg'du
Rep. Heinz S. Hofschneider

s/ Petc P. Reyes
Rcp. Pete P. Reyes

ispin I. uer
Rep. Crspin L DI.Guerrero

SfJesusT. Atao =~~~
Rep. Jesus T. Attno

(s Joaauin H. Bora __
Rep. Joaquin H. Borja

{s/ Staniev T, Torres
Rep. Stanley T, Torres

/s/_ Herman T. Palacios

Rep. Herman T. Palacios



EIGHTH NORTHERN MARIANAS COMMONWEALTH
LEGISLATURE

House of Representatives

Committee on Federal and Foreign Relations

STANDING COMMITTEE REPORT NO. M
March 11, 1993

HOUSE JOINT RESOLUTION NO. 8 -5
AND

SENATE JOINT RESOLUTION NO. 8-11

*To request that the United States Congress confer non-voting delegate
status on the Resident Represeniative fo the United Slates'’

REPORT

The Commirtee on Federal and Foreign Relations, to which was referred HU.R, 8-
5: A Housc Joint Resolution to request that the United States Congress confer non-voting
delegate status on the Resident Represcntative 1o the United States; and SJ.R. 8-11: A
Secnate Joim Resolution 10 request that the United States Congress confer non-voting
delegate status on the ResidearRepresentative 10 the United Siates, having considered the
same, submits its Commiuce findings and recommendations in this Report on both
resolutions. The Committee recommends.that Housc Joint Resolution No. 8-5 be adopted
in the form of Committee Subsuture 1, and also recommends that the Iousc reject Senate
{dm Rmsl.mim 8-11. The Commitice further recommends passage of House Iegislative

nidative 8-2.
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PURPOSE OF THE RESOLUTION

The purpose of House Jeoint Reselution No. 8-5, Commiuss Substitute 3, is 1o
request that the United States Congress establish-a .non-voiung Delesars from the
‘Norihern-Mariana Islands within the U.S. House of Representadves,

LEGISLATIVE HISTORY

House Joint Resolution 8-5 was introduced by Representative Diego T. Benavente
and seven others on March 5, 1992, and was referred to the Commirtee on Federal and
Foreign Relations.

Senate Joint Resalution 8-11 was introduced by Senator Paul A. Manglona on
December 29, 1992, and was gassed on second and final reading and transmitted to the
House on Decsmber 30, 1992. Scnate Joint Resolution 8-11 was entertained by -the
House during its first day of Fourth Regular Session on January 11, 1993. "After
considerable delibcration, S.J.R. 8-11 was referred 1o the Committee on Federal and
ggrdeign Relations. The Committes was ordered to issue its report on SJ.R. 8-11 within
] ys.

During the Seventh Legislature, an almost identical resolution of the same title,
H.JR. 7-9, was introduced on April 3, 1991 by Represemative Diego T. Benavente.
House Joint Resolution 7-9 was refarred to -the Comumnittee on Federal-and Foreign
Relations. Pursuant o Miscellaneous Communication No. 7-187, HI.R. 7-9 was recalled
from the Committee on Federal and Foreign Relations and assigned to the Committee on
Judiciary and Governmental Operations on July 19, 1991. The stams table and archives
indicate that F.J.R. 7-9 received no further action.

COMMITTEE PROCEEDINGS

Rule V1], Scection 5 of the Official Rules of the Housc provide thar the
Committee on Federal and Foreign Relations "consider and report on all biils, resolutions
and orher mattars referred to it by the House pertaining to the relationship of the people of
the Commonweaith to the United States...". Senate Joint Resolution 8-11 was mansimitzed
10 the House without 2 committee report or other description of the Senate's proceedings.
Tire House Committee had alrcady compicted consideruble work on HJ.R. 8-5, and e
substantive: provisions of !LJ.R. 8-5 and SJ.R. 8-11 are identical. The Housc Commitice
chose to deal with that action aircady-taken on [1L.J.R. 8-5, dunng which it solicited
comments from relative government agencies and interested members of the public, and
held public hearings on Saipan, Tinian, and Rota. The Commitice was fortunaie o be
able 10 meet with Ambassador Haydn Williams, the principal negortiator for the US in the
Covenant negotiations, on February 3, 1993, ‘The Committes {cels the comments
received on [{J.R. 8 S can be reasonably applied dirceily 10 S.J.R. §-11 as weil.
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COMMUNICATIONS

An averwhelming majority of the communications received by the Committee are in fall
support of the cstablishment of a Delegate in the U.S. Congress. The remarks of Edward
Deleon Guerrero and David L. Prico are attached as examples of the majority of
comments received by the Commirtes. -All written comments and other supplemental
mazerialg are on file with the Office of the House Clerk.

L Public Hearings on Saipan, September 3, 1992, on Tinian, September 16, 1992,
and on Rota, September 17, 1992,

The majority of those attending the public hearings in all senatorial districts supported
House Joint Resolution 8-5, but some i t questions and issues were also raised in
support of gathering more information, which are listed below.

1. ‘What are the disadvantages of proposed office?

2 Has CNMI ever been denied anything it has requested from the U.S. under
the current amrangement?

3 To whom would the non-voting delegate be more committed, the CNMI
ar the U.S. Congress?

4. There needs to be greater public edncation with a balanced presentation.

5. Would a non-voting deiegate mean inclusion in federal taxation by being a
part of the U.S. Congress? Wouid the U.S. tax system be a deterrent to
private sector development?

6. How would a non votng delegate affect other equaily important issues
which may be imposed without our approval such as the federat minimum
wage, immigration and the possible application of other cumbersome or
irrelevant federal laws?

7. Are we stronger under the current amangement? If so, how s0? Wenced a
clear definition of our aspirations.

8. Would the proposed office resolve concerns under 902 Consultations?
What is the intent of the Covenant on this matter.

5. Could fear of a nonvoting delegate be bom from our frustrations with the
Deparrment of Intcrior and other agencics of the U.S. Federal
Government?

10.  Wouldn't the absence of a delegate to the U.S. Congress be the very reason
for anybody and everyoody whipping the CNMI at will because there's no
one in Washington (11.S. Congress) watching and guarding over measures
or issues affecting the CNMI?

1. There needs to be clarification of the counfusion over the political
definition of “sovereignmy” in terms of independence, and that of
“instimtional sovereignty” which translates to subscrviency,

12, {s it nccessary that we have this office now? Or is there a need to sesk an
cven closer refationship with the U.S7
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13.  We are dealing with an issue that js necessarily historical and a quanam
leap in our political development. The absolute intent of the public needs
t0 be ascertained and adhered to.

II. Comments of Resident Representative Juan N, Babauta

The concemns raised most often by the respondents. regarded possible changes in the
political status of the CNMLI, the Covenant, or seif government that may arisc as a result
of the CNMI receiving a Delcgate 1o the-U.S. Congress. In respanse 1o these concems.
the Committee offers the following summary of the document received on June 25, 1992
from Juan N. Babauta, Resident Representative to the United States, which provides
definidve answers to these concemns.

Representation Enhances Seif-Goveroment

The concem raised by some,that delegate status wounld compromise or even end
the Covenant-guaranteed right of scif-govemment is snwarranted.

Delegate status cannot amend or modify Artcle 1 of the Covenant, which
guarantees self-governiment, or any other provision of the Covenant. -It would not
grant the U.S. Congress any more authority over the Commonwealth nor would it
change the way in which federal legislation is made applicable to the
Commonwealth,

This argument is supported by a memorandum prepared by the Legisiative
Attorney with the Congressional Rescarch Sexvice of the Library of Congress.
The memorandum was in response 10 iwo questions posed by the House
Committee on Interior and Insular Affairs. These questions and brief answers
weres

Question: Would delegate status enhance the authority of the U.S.
over the Commonweaith?

Answern No.

Question: Would delcgate status crvare an obstacle for the
Commenwealth should it seck to change its political stats?

Answer; No.

Delepgalc status would give the Commonwcalth new authority and means to
prevent the cnactment of federal legislation inappropriate for the Commonwealth.
Guam has modeled many provisions of the Guam Commonweaith Act on our
Covenant but seeks to retain its delegate 1o Congress. Morcover, Puerto Rico,
which seeks to protect its right of scif-government not only wanis 10 retain its
representation in the ULS. House of Representadves; they aiso want a2 delegate in
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the U.S. Senate. Both Guam and Puerto Rico recognize that representation in
Congress enhances self government.

The only way the Covenant gnarantee of seif-governmeat can be mudified is by
the murual consent of the Commonwealth and the Umted S.ates 2nd that ncthing
in HIR 3-5 proposes such a change.

IL A Seat in Congress: Palitical Empowerment

A delegate in the U.S. House of Representatives would help cnsure that the
Commonweaith received the maximom benefit possible from desirabic federal
laws while at the same time help deter inapprogriate easctments. While delegates
do not have » vote in final passage of bills, they do have a vote in commitiees
where much of the work of Congress is done,  U.S. Congressional committees
investigate proposcd laws, weigh their possible effects, and decide whether they
warrant consideration by the full legislative body.

As 1 member of a commitice, the Northern.Marianas delegate would inform
fellow committec members of the special needs of the Commonwealth and would
have an opportunity to cnlist the aid of other committee members 1o block or
amend bills that arc not in our interest. Finally, our delegate would have the
opportunity 1o accrue seniority within the House, which would lead to leadership
positions and the ability to direct the resources and attention of committess.

The delegate would also spesk on the floor of the House of Representatives
during its sessions, engage in debate and offer amendments to bills under
consideration just as any other member of Congress.,

* Finally, and most importantly, our delegate could introduce legislation addressing

particular needs and concerns of the Commonwealth.

II. A Seat in Congress: Pracdical Benefits

First, the delegate would have increased standing and command greater respect
from fedcral agencics than is preseatly accorded the Resident Representative
because of his power 1o influence Icgislation.

The delegate would aiso have the many resonrces of Congress at his disposal to
assist his constituents in the Commonweaith.

A delegate would also have office space in congressional office buildings and 1he
oppartunity for daily contact with the members of Congress through commiticc

“¥'work, fact-finding trips and casual contact during business hours as well as social

cvents.

Other practical benefits are the financial considerations of having, 2 delegatc. As a
member of Congress, our delegate's salary, office space (both in Washington,
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D.C. and in the Commonwealth), postage, ravel expenses and other benefits
would be paid by the federal govarnment.  All of these factors will result in a
substantial savings to the Commonwzalth.

IV. Fulfilling the Covcnant Vision

The idea of a delegate is nothing new. The Marianas Political Stams
Commission’s position paper of May 10, 1973, points out that it was then the goal
to ultimately have a voting rcpresentative in the U.S. House of Representatives.
Because the commission was not able to get a firm cormmitment from Congress
for a non-voting dalegate, it scuied for a Resident Representative, The reason for
Congressional reluctance at that time, according to the commission was the small
popuiadon of the Northern Marisnas. Hewever, since that time, American Samoa

has besn given a delegate’s seat in Congress and y the Commonwealth’s
popriztion is twics that of 'what American Samoa’s was at the time it received a
delegate's seat. ;

Moreover, Constitutional Amendment No. 24 clearly expresses the wish of the
people of the Commonwealith that our Resident Representative become a delegate
in the U.S. House of Represcntadves. .

Finally, the NMI Commission on Federal Laws unanimously recommended that
Congress enact a law giving the Commonwealth a seat in Congress. Such a law,
according 10 the commission, would be in accord with the- Covenant and would
provide more effective representation for the Cormmonweaith.

V. . Confirming Our Relationship with the United States

Because the Northern Marianas desired 2 strong and permanent relationship with
the United Statcs, its people negotiated a unique Covenant with the United States.
Congress, as the central institution of the U.S. helps deicrmine the quality of the
relationship with the U.S. How can we say that we have a soong and permanent
relatonship with the United States if we do nou take part in the debates that
determine the future of our nation? The best way to achieve this relationship is o
have a delegate in Congress.

The Chairman of thc House Commitice on Interior and Insular Affairs, Rep.
George Miller, in a letter 1o CNMI Scnaror Edward Maratita states that Rep.
Miller would be happy to consider legislation 10 give the Commonwealth a seat in
Congress.

The Resident Representative states that he has in the past.and will continue 1o advocate
for a delegare in Congress for the Commonwealth. He points out that it is understandabie
that some would attribute his advocacy 10 his own personal interests. He rejects this
yeason, however, and statcs that his suppon for a defcgate in Congress is bascd on his
belicf that u defegatc would be in‘the best interests of the people of the Commonwealth.
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Finally, the Resident Representative concludes his comments by assuring all concerned
that when the voters finally do go the polls to elect their first delegate to Congress, he
will not bea candidare.

HOL YViews of itrmer Ambassador F. Haydn Williams

In support of the resolution is Ambassador F. Haydn Williams, the principal negotiator

for the United States in the Covenant negotiations, In his. wrinten remarks, and in a

special meeting with the Committee, Ambassador Williams emphasized that the members

of the Marianas Political Status Commission strongly favared 2 Congressional delegate.

This is supported by Viceate T. Santos, vice chairman, and Vicente T, Camacho and

3am'el T. Muna of the Marianas Political Status Commission, who were also present at
¢ mesang.

Ambassador Williams stressed that having a delegate 1o Congress will have no bearing on
the Covesiane and will raise the CNMI's stature in Washington. The Covenant stands
secure, and will not change, since Section 105 of the Covenant sets forth the mutually
binding langunage that the Covenant "cannot be altered in any fundamental unless
both sides agres”. (from the "Scction by Section Analysis of the Covenant to Establish a
Commonwealth of the Northern Mariana Islands” page 19)

Ambassador Williams also stressed the importance of interpreting “self-govermnment” and
“"sovercignty” as it is intended within the Covenant. Section 101 of the Covenant states in
no uncerain erms that the Commonwealth of the Northern Mariana Islands exists "in
political union with and under the ignty of the United Stares of America”. He also
stated that the self government goaran to the people of the Northern Mariana Isiands
is not an indcpendently sovereign self government, but a self government which exists
-within the framework of Federal supremacy and the applicable provisions of the U.S.
Constitution. The Commonweaith's self government exists as a right of the people ©
govemn themseives, similar to the way the several states govemn themselves without
Federal intervention, by establishing a constitution, exceutive and legislative branches
and 4 judicial system. g

Ambassador Williams takes the position that the language of the Covenant stands. A
responsible lcgisiator must understand the terms of thc Covenant and act within its
meaning, A person may not agrec with its provisions, but distortion of the intent and
meaning of thc Covenant is irresponsible.

COMMITTEE FINDINGS

The Commiuce finds that the people of the Northern Marianas have cxpressly voiced
their desire for representation in Washington D.C. by the Resident Representadive 1o the
United Siatcs through the appraval of thetr Political Status Commission of the Covenant
to Establish a Commonweadth of the Northern Mariana Islands in Political Union with the
United States of America on Febrvary 15, 1975. The Politicat Status Comimnission acted
as the duiy appointed representative of the peovle of the Northern Mariana (slands. The
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Office of the Resident Representative is further defined in Article V of the
ggxpr_non;vealm Constimation and through Public Law 3-92 a3 codified at 1 CMC
ivision 4.

Constitutional Amendment 6. 24 was adopied by the 2na Constitutional Cenvention,
1985, Amendment 24 states that "in the event that the United States confers the stams of
member or non-voting delegats in thc United States Congress on the resident
representatve and such stas requires a different iam, the term of office of the resident
representarive shall be that required by such status.” ‘The ratfication of Amendment 24
by the peopie of the Commonwealth exemplificd their recognition of a possible change in
the representatonal status of the Conunonwealth in Washington D.C.

The peopic of the Commonwealth haye spoken through their submission of written and
ozal tesurnony 1o the Cemmittee»nd through each of the public hearings held on Saipan,
Tinian;-and Rota. Although many important questions and issues were raised, the
Commitice fesls that most of the iu:stions are answered throvgh the briefing document
and memoranda submitied by the Resident Representagve. ‘The Commitree further finds
that the people of the Northern Marianas desire a represcnration in the United States
Congress that is destined: by the intent of the Covenant and the Constimtion, and thar a
status of non-vorting Delegaic best meets that desire.

During its deliberations, the-Committee examined the possibility of retaining the present
office of Resident Representative and requesting the U.S. Congress 10 create a separate
seat of Delegate frony the Northern Mariana Islands, The Comminee finds no statote in
the Covenant, the Constimtion, or Commonwealth Law which prohibits the t1S.
Congress ficny mking such acdon, uthough existing langpage makes reference to
conferring non-voting delegate status on the cxisting Resident Representatve. The
Committee therefare submits irs subetitoie resolution in the furm of Bouse Resojution 8-
5, C.8.1., which requests that the United States Congress establish a non-voting Delegare
from the Northern Mariana Islands within the U.S. House of Representatives, with no
mention of conferring such status on the present Resident Representative. The
Commirtec provided minor technical amendments 1o the text for clarity and 1o conform
with prrece ncl changes in some of v pulitival uifices Teverenced. ‘1he Committee also
substituted the term "Deiegate” for "non-voting detegate”, since the "non-voting”
qualifier js unnecessary in the: official title.

Since the adoption of House Resolution 8-5, €C.S. 1 and subsequent action by the U.S.
Congress would creaic an clecied office of "Delegaic”, the office of Resident
Representative would be more appropriately and efficiendy accomplished if it were an
appointed position within the Qffice of the Govemnor. The Commince thercfore finds that
approval of Honse [ cgislative Initiative 8-2 is in order 10 cffectuate that change.
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STANDING COMMITTEE REPORTNO. .= _ .
House Joint Resoiution No. 8-5, Committee Substitute 1
March 11, 1993
Page 2

RECOMMENDATION

The Comuritizc is in accord with the provisions of House Joint Resoludon No. 8-3, as
amended, and recommends that it be sdopted by the House in the form of Committec
Substitute 1. The Commiuee further recommends the rejection of Senate Joint
Resoluton 8-11 and the passage of House Legislative Initiative 8-2.

Rep.Jesus T. Amao )
Member
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Mr. REYES. Thank you, Mr. Chairman, for the privilege to
present testimony on H.R. 4442.

Mr. DE LUGo. Thank you very much.

[Prepared statement of Mr. Reyes follows:]
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Testimony of Honorable Pedro P. Reyes
on behalf of
Honorable Diego T. Benavente
Speaker of the House
Legislature of the Commonwealth of the Northern Mariana Islands

H.R. 4442

Committee on Natural Resources
Subcommittee on Insular and International Affairs

May 24, 1994

Mr. Chairman and Members of the Subcommittee:

Thank you for the opportunity to appear before you today on behalf of
the Honorable Diego T. Benavente, Speaker of the House of Representatives
of the Ninth Commonwealth Legislature, who concurs with testimony of
Resident Representative Juan N. Babauta regarding H.R. 4442.

Congress last acted to extend the full protection of the United States
Constitution to a territory over a quarter of a century ago. It seems fitting
that a native son of that former territory, now the state of Alaska, has been
the author of the bill before us today.

I want to thank Mr. Young for his interest. Rarely have Members of
Congress stepped forward to address the issues of political empowerment and
equality of rights for US citizens living in the territories.

In that respect, Mr. Young’s bill and today’s hearing represent an
historic event for the four million of us, who have in many ways a second
class citizenship. We look forward to the opportunity offered by H.R. 4442 to
extend, to those of us who choose, greater self-government or greater
participation in the Federal system.

Democracy was a value brought into practice in the Northern Mariana
Islands by the United States. Your stewardship during the Naval
Administration and the United Nations Trust Territory gave us the
knowledge and means to become democratically self-governing.

Our desire for self-determination came to fruition in 1976 with the
Covenant to Establish a Commonwealth of the Northern Mariana Islands in
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Political Union with the United States of America. In a plebiscite over 78
percent of our voters approved the terms of the Covenant.

Ten years later, the Covenant came into full effect and our people
became United States citizens.

Despite our basic satisfaction with the Covenant, our rights as US
citizens are not fully realized under the present relationship. We have, for
instance, no representation in Congress.

Last year the Eighth Commonwealth Legislature approved a joint
resolution requesting Congress to provide representation in the House of
Representatives for the people of the Northern Mariana Islands. This year
the Ninth Commonwealth Legislature has approved a similar resolution, a
copy of which I wish to submit for the record.

Were our people to have a voice in Congress we would gain the kind of
political empowerment that is a goal of H.R. 4442.

Thank you, Mr. Chairman, for the privilege to present testimony on
H.R. 4442,
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Mr. DE LuGo. Let me address my first question to Representative
Reyes.

You point out that the Ninth Commonwealth Legislature as well
as the Eighth Legislature last year passed resolutions supporting
representation in the Congress—-—

Mr. REYES. Yes.

Mr. DE LUGO [continuing]. For the people of the NMI. That was
not the position of the NMI in the past. What is the reason for the
change?

Mr. REYES. Well, the members of the House of Representatives
of the Eighth Legislature have seen the interest of having to put
a representative, a non-voting representative—I hate the term non-
voting——

Mr. DE LUGO. Yes, so do 1.

Mr. REYES [continuing]. To the U.S. Congress and then maybe
one day will have a representative from the Northern Marianas in
the panel with you addressing the issues of the Northern Mari-
anas.

Mr. DE LuGo. We look forward to that day.

Juan, would you like to comment on the issue? You have been
here, and you have seen the situation, and you live with it. How
important is it for the people of the NMI to have a delegate in the
House of Representatives?

Mr. BABAUTA. Well, Mr. Chairman, thank you for bringing this
issue up.

Other than the very obvious reasons that we need a delegate
here in the Congress, I feel very strongly that the people of the
Northern Marianas ought to be represented here in the Congress
where policies are being made affecting the people of the Northern
Marianas by this Congress to which we have no representation, no
one to protect and defend our interests. I think that is the fun-
damental reason why the NMI should have one.

Mr. pE LuGo. Representative Babauta, you recommend that we
ignore the U.N. goal for ending colonialism by the end of this cen-
tury and leave open the opportunity for decolonization until all
U.S. insular areas have achieved full self-government or full par-
ticipation in the national government. Now, given the history of
lack of focus that generally is placed on the issue of territorial rela-
tionships which you point out exists, don’t you believe that having
a deadline provides a greaier opportunity that there will be real
movement on these proposals or for addressing questions of politi-
cal status?

Mr. BABAUTA. I suggest that purely from the standpoint that the
turn of the century is quite short and near. Perhaps if such a dead-
line was imposed by this legislation, as opposed to following the
U.N. deadline, that that would move each of the entities to fully
decide their own political future.

Mr. DE Lugo. All right.

Well, listen, I want to thank both of you for coming so far and
participating in this today. I am sure I will see you at the con-
ference this evening and tomorrow and the next few days. I want
to thank you for the help you have been to this committee, and I
note that this is being broadcast back to Guam and the NMI.
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I see my friend John Anderson, whom I had the opportunity of
guesting on his program when I was out in Guam and when I vis-
ited with you in Saipan. It was a wonderful visit, and please give
my best to the Governor and to the members of the legislature and
thank them for their hospitality.

Mr. BABAUTA. Thank you, Mr. Chairman.

I want to extend the Governor’s best wishes as well to you and
to the members of the committee.

Mr. DE Lugo. Thank you very much.

Mr. DE LuGo. Well, we have two witnesses or three, actually. We
have a long-time friend of this committee, Dr. Miriam Ramirez de
Ferrer, president of Puerto Ricans in Civic Action.

And accompanying Dr. Ramirez but not testifying as I under-
stand it—Dr. Ramirez will give the testimony—is Dr. Thomas
Ferrer, vice president of Puerto Ricans in Civic Action, and Mr. Ri-
cardo Aponte, congressional liaison for Puerto Ricans in Civic Ac-
tion.

It is a great pleasure to welcome you all here before this commit-
tee. And to thank you for your patience, but patience is something
that you all have an abundance of, because you have been working
on this issue for many, many years and have contributed tremen-
dously to the movement that has occurred in the Nation’s Capitol
on behalf of Puerto Rico. So let me welcome you.

Let me, without objection, place your entire statement in the
record at this point and invite you to proceed with your testimony.

STATEMENT OF DR. MIRIAM RAMIREZ de FERRER, PRESI-
DENT, PUERTO RICANS IN CIVIC ACTION, ACCOMPANIED BY
THOMAS FERRER, VICE PRESIDENT, PUERTO RICANS IN
CIVIC ACTION, AND RICARDO APONTE, CONGRESSIONAL LI-
AISON, PUERTO RICANS IN CIVIC ACTION

Dr. RAMIREZ DE FERRER. Thank you.

I want to thank you for inviting us here, and as the other wit-
nesses have mentioned their gratitude, we want to do the same. I
am not saying good-bye. It sounded like they are not going to be
around here for a while, but we still have a good year before us,
so I hope that we will be testifying before you again before the end
of the year.

Mr. DE LuGo. Thank you very much.

Dr. RAMIREZ DE FERRER. So we don’t want to say good-bye yet.

Mr. DE LuGgo. Thank you. That is a good point. I will be here
until January.

Dr. RAMIREZ DE FERRER. Well, I have long headed grassroots
campaigns to secure political equality for the territory of Puerto
Rico, and I emphasize territory, since some members of the com-
monwealth party find it difficult, either by ignorance or stubborn-
ness, to accept the fact that Puerto Rico is a territory of the United
States.

To help convince this generation of commonwealthers who were
mislead by their past leaders as to the present status of Puerto
Rico, we list in our written statement various legal documents,
legal cases and transcripts from past congressional hearings which
I hope will help educate them once and for all. And I am including
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for the record some of these transcripts and documents that I men-
tion in my testimony.
[The information follows:]
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PUERTO RICO CONSTITUTION

MONDAY, MAROK 13, 1930

Un1Tep StaTES SENATE,
CoMMITTEE ON INTERIUR AND INSULAR Arraims,
Washington, D. C.
The commitiee met, pursuant to call, at 11 a. m,, in room 224,
enate Office Building, Senator Joseph C. O’Mahoney of Wyoming
chairman) presiding.

Present: Senators Joseph C. O’Mahoney, Wyoming (chairman);
Ernest W. McFarland. Arizona; Clinton P. Anderson. New Mexico;
Glen H. Tavlor, Idaho: Herbert H. Lehman, New York; Hugh Butler,
Nebraska; Zales N. Ecton, Montana; and Arthur V. Watking, Utab.

Also present: Oscar L. Chapmsn, Secretary of the Department of
the Interior; Governor Luis Mufoz-Marin of Puerto Rico; and Resi-
dent Commissioner A. Ferués-Isern of Puerto Rico.

The Crairman. The Committee on Interior and Insular Affairs
has the great honor and privilege this morning of having the oppor-
tunity to greet the Goveruor of Puerto Rico. Governor Munoz-.\}ar(n.
the firet pative of the island popularly elected its Governor. The
Delegate from Puerto Rico, Dr. I-Perués-lsem. who reprasents and has
represented Pucrto Rico in the Congrese of the United States for
3 years, is alao here. We are glad to welcome you both.

Ve also have the privilege o% having the Secretary of the Interior,
on whose broad shoulders falls the respunsibility for those adn:inis-
trative details with respect to Puerto Rico that are not bandled by
local officials and by the Governor. It is well known, of course, that
Puerto Rico came under the American flag after the Spanish-American
War. by virtue of the Treaty of Puris which was signed vn February 6,
1892,

Thereafter, in April of 1900, the Congress of the United States

the Foraker Act providing for a civil government, and the
1sland’s first civil Governor under the Stars and Stripes was inducted
into office on May 1, 1900,

It is worthy of note that the second parngraph of article 9 of the

«f Treaty of Paris provides that the civil %ifrh(s and political status of
(¥

the netfive inbabitanis of the termtories bereby ceded to the United
States <hall be determined be the Congress. The enactment of the
Forakec Act in the verv next vear after that treuty was signed was iu
1aelf an ecmphatic ilustration of the desire of the Congress of the Unuted
States to provide civil governnieut for the people of Pusrio Rive.

Tf! second or;‘guiv act, the Jones Act, was enacted on Murch 2,
1917, It 18 the basic orgunic act Of Pucrio Rico at the present time.
Section 2 of that act sets forth a complete bill of rights for the prople

of Puerto Rico, even establishing an §-hour work day for Government
laborers and mechanics and restricting child labar
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In 1946 President Truman appointed JesGs T. Pificro to be Gor.
ernor of Puerto Rico. He was the first Puerto Rican to occupy th-
office of Governor of Puerto Rico N

The present Governor, who is with us today, obtained his nffice nos
by virtue of appointment by the President of the United States but by
virtue of the free choice of the people of Puerto Rico. Under the
Elective Governor Act which was paseud in the Eightieth Ciiress,
sponsored b* Senator Butler, of Nebrasks, the nnkinﬁ' Repu’ lsean
member of s committee, 8 popular election was held, and  «.
Mufioz-Marin was chosen. He s appearing before us today tod.~ .oe
the Kroblcms of civil government and progreas in Puerto Rico.

The Secre of the Interior, who has in his various capecities in -
Department of the Interior watched the development of woif-gnv,
meant o the ialands, is here with us, and I am sure the Serrciary wo-.
like to asy a word or two and introduce to us Dr. Fernde-lseru, wt
may in turp present the Governor. 8

STATEKEET OF NOK. OSCAR 1. CHAPMAKR, SKECRETARY OF TE:
INTERIOR

Secretary Cuarmay. Thank vou, Mr. Cheirinan. ] may say thst
1 think this is one of the finest opportunities and examples of nat only
good cooperation but wonderful help from the legslutive w0 the ad-
ministrative branch of our Government. We appreciate very much
this opportunity to come in and talk with you this morning about =
subject that is s0 vital and so important to the Puerto Rican people,
and I think is important to the rest of the American people.

May | say, uxn:; very frank with you, as to what the status of tlus
discussion has been as of this moment. Governor Marin bus diseuase|
with me and others the question of the right of the Puerto Rican
people to write a constitution for themselves. I think 1t ie so im-

riant and so vital that 1 am delighted to have this opportunity for

im to come before this committes and discuss it very frankly with
you people, as he has'with us.

We have not taken an administrative poaition on the matter. Huw
ever, I think the subject which be hae raiscd bes decided merits !
think there is much merit in his suggestion, 80 much so that I wauh
like to see this committce give it scrious ronsideration.

Administratively, we have not adopted a definite positioc bern::-
we have not refined it down into definitc details, There arc iiane
thinge that need to be discussed. Jt is an important step forwar.. i
our reletion with Pug ico. and Thclieve 1t 1s 8 sound poliey « &
Governor and I appreciate this opportunity of discussing the- « ~z--

uestion informally with you before any firm coramitments s 1« at-

t is & great pleasure o have this opportunity to come bel...- «.-ur
commitiee to make this opening statemeat.

Alpo, we have with us the Delegate from Puerto Rico, altli iz | do

~» not believe they call him a Delegnte. He is known as thy R-eident
emsmiser oT Pustic Bos— D Ferndelsen has boen ey Belp-
ful to the Drpartment of the Intenor and the Congress s working
out Puerto Rican matters. I would like to ssk Dr. Ferruds-lsern
to present the Governor at this time. ;

Mr. Feanée-IezrN. Thank you, Mr. Secretary.
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Mr. Chairman, at this moment ] have the graat honor to present o
you and this committec the Honorable Luis Munoz-Marfu, the Giov-
erncr of Puerto Rico. He is the Governor of Puerto Rico becsuse
Congres: passcd & law in the wuy of an amendment o the Organic
Act of 1917 makiug the office of Governor of Puerto Rico an elective
office, and because the peopls of Puerto Rico in the election of 1948
overwhelmingly voted for him o occupy that ition.

‘He in, bexides our Govaruor, a great leader of the people. He was

at 7 will discuss

todsy, and the people of Puerto Rico also voted overwhelmingly for

that platform. 1 have the honor therefore at this moment w intro-

%@u to you the Honorable Luis Mufioz-Marin, Governor of Puerto
ioo.

The Caairman. Governor, we are very bappy to welcome you.
I know I speak for every member of the Commitiee on Interior and
lnsular Affaira when I say we are delighted to learn of the progress
ibat the people of Puarto Rico have been making under vour leader-
ahip. e are very happy Lo cooparate with you in everything that
may be in our power to sdvance the political and economic interests of
Puerto Ricans and Puerto Rico. Governor, we will be very gl now
to hear from you. .

STATEMENT OF HON. LUIS MUBOZ-MARIR, GOVERNOE OF
PUERTO RICO

Governor MuRoz Maxrfx. Thank you very much. Serator. Gen-
Uewen of the committee, Puerto Rico conwes before you as a com-
munity of American citizens sseking the right to make their constitu-

g und .

ae are not requeeting to be sdmitted as a federated State. Our
reyucet means that a community of citizens who are now m practice
exercising self-government, shall have that right recognized in prin-
ciple by governing themscives through a constitutional local structure
of their own m ;

Puerto Rico ir one of the best working democracies in the world.
Self government has becn progressively developing there in fact and
in law  The fact hes been usually shead of the law, and thereby the
United States as 8 whole has not always received the credit it nghuy
deserves, especially in the Latin-American ares, for its bLasic demio-
cratic and equalitarian attitude toward civilized people of & difivrent
cultural background.

*The main result of our proposal, if adopted, is that the law will
with the fact and the United States will receiv e credi
1 may elaborate or this Iatar 17 you s0 dosire and 1 shall 0l course b.
glad to answer to the best of my ability whatever questions on this
or other Puertc Rican matters you may desire information sbeut.

Perhaps it is appropriate thet on my first appearunce before you
gentlemen as elected Governor of Puerto Rico, 1 try to give & general
picture of what our economic problems are and how we are working
to bring them to solutivn. )

Puerto Rico esscntially has thie problem. It has little land and it
has many people, and every year it has more people in the samc arce
of laud. It has 3,400 square miles. The population now is close to
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two and a quarter million, and Puerto Rico is an agricnitural commu-
nity, or mainly an agricultural community.

1t has, by these figures I just gave, 650 inhabitants per square mile,
which meaus that it is one of the most densely populated agriculturs]
areas in the warld. 1 have given this image to some gentlemeon of this
Congress, but 1 have never had the opportunity to do it hefre this
committec, 30 ] will give it to you now. 1 think perhaps omr of the
ways of rulizini’“most clearly the magnitude of problems faced hv this
small island of Puerto Rico 18 as follows: If you can imapn- that
the whole population of the world of Indis, China, Russia, }.~pe,
Africs, Indonesia, and all the islands of sil the seas, if all the popiiennn
of the world should move to the continental United Statew, then she
continental United States would have about the ramme number +
inhabitants per square mile that Puerto Rico has now.

The Caairnan. But not quite.

Governor MuRoz-Marix. A little bit over or a little h.i under
but more or less 650 per square mile. but the contirental Uniiat States
would still be & highly industrialized area. They have great mdustrial
plants, many branches of industrial production. mines, petrolen~ large
navigsble inland waters, large possibilities for water-power d: . - snp-
ment in forming electric power, which Puerto Rico either has not o« 1ae
very little of, 50 ip that imaginary case the United States would o0
have it easier than Puerto Rico has, concerning this problem.

Puerto Rico now has all those inhabitants per square mile witls
much industry, without many natural resources. without any mi-e-
without any petroleum, without any large water power. Anosh -
thing that the United States would have in the circumstances 1 hes
described would be a Constitution, which Puerto Rico now does me
have. Thereforc, this all ties in with our proposal which is now befe-re

ou.
7 Now what are we doing to tackle these problems? We are having
what in our campaign, the 1848 election we called. as a campaign
slogan, an up-hill fight. The people of uerto Rico are such goni
participators in democracy that they vote overwhelmingly even when
those they vote for are not offcring them candy, but only a diffi- ult
thing to do, a difficult task to uccomplish.

We did not hide from them in the election that the etruggle hw 2
economic development of Puerto Rico was difficult and hard. as -1
gentlemen can gage from the figures I have just given. Our i 1«
mainly to increase production in Puerto Rico. Wi have to incr-ms«
rroduvtinn to absorb the unemployment that we «till have, s’ o
have to increasc it further still to keep up with the ponulatior v+ +-- 0
in Puerto Rico

Puerto Rico is somewbere between an underdeveloped st o me-
dium developed area. It has developed to the point where its 1 -ath
rate is practically as low as the gencru! death rate of the Unite ~'ates
a= a whole, but still its birth rate is very high. a tropical, agr. ftursl
birth rate. The rute of increase is one of the largest. if not the largest
in the whole world. We have to increuse production to keop un with
that incressc in population, and al<o we have to inerease pr-taction
i{; continue improving the standard of living of the people of Puerte

100.

. Ithas improved, it is continuing to improve, buv for a lurge majori+ v
it is still very far from the standard of living whirh ciuzcus of the

Lnited States should have:
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Finally we have to increase production still further so 88 to becorue
st some date—I do not know how late or how ecarly that date will be,
ut 1 am confident it will arnve—really and fundamentally self-
ustaining.
Now production is increasing faster than population, but not as
fast as is needed to accomplish these four ends that have been briefly

presented before you gentlemen. The standard of living is gﬁh er
i 4 tip-Amencan in _except threo

n
—ato- We are developing and stim ng gr
Puerto Rico. It is basically the only way out of the great economic
difficulties with which our people are gallantly struggling.
Wo are devaloging in many ways by all kinds of syrupathetic con-
siderstion to industrial enterprises, Y all kinds of understanding
sttitudes toward them, all kinds of help and cooperation, and by e
tax-excmption law through which new industries: will be free of tax-
ation until 1959.
o I The tay exemption will end simultancously in the same year for all
ox eremphou | industries, o prevent variance in competitive position sfter that. It
ends really in 1962,  In 1958 it goes up 25 perceat; in 1860, 50 pereent;
sad in 1961, 75 percent; and becomes 100 percent in 1862.

Now that is functioning reasonably well. The industrial plant has
increased, but it is far, very far from being what it should be if we arc
‘% to accomplish the four objectives I mentioned. We arc not
-

Pu

ed that that scheme is the beat possible obe to industrialize
erto Rico. It is working reasonably well, but we are not convinced
that it is the best one.

1 want to say, and I want to make this very clear, that we do not
grant by action of our executive council, which is the final authority
that grants or withholds tax exemption to these specified new indus-
tnes, we do not grant tax exemption W any industry that is supposed
to elose a factory in any State or Territory of the Union in orcm'sw
opea it in Puerto Rico.

We do not want to stimulate transfers from one part of the Amrican
~conomy tw other parts of the American economy. We want to
cuntribute our part to the growth of the whole American economy,

{ whwh we are s part. - 3
Foe that resson it is that we in the executive council, by resolution,

dv not grant any t&x exemption to any industry if it is known that
they are going to close a factory inany State or other Territery of the
Union in order to open in Puerto Rico.  As a mastter of fact, 3t has not
bappened or comc up.

m'evor, as ] said in my lest messege to the legielature, which
Scnator Butler was so kind to insert in the Record & few days ago,
th Congressional Record, we are secking & more siable and more
uoamal means of stimulating our necessary industrial growtb, and the
1. saury of Pucrto Rico is, by my direction, studying the manner of
drveloping & genersl tax system, without exemptions for anyone, that
shall be attractive to the kind of industrial investment ws want and
peed in Puerto Rico. A

! do not believe that that can be reedy at any tinc within this
vear, 50 as long as no law is passed by the legislature—.and 1 have not
even proposed one yet; when I do proposc one, the legislature may
rasc it ar mav not DAs3 it. hut as long a8 no law changing the present
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one ia passed by the legislature—the present tax-excmption law wll of
o continue to operate.

ot only will all contracts be kept with sll those that are alreary
under the tax axamption, but the :}ht o continue to apply for it wd
remain on the books until the Legialsture of Puerto Rico decides to d

arwise.

However, 1 do bope that s0on & way may be found that can be
recommended to the legisiature—'"‘apon" does not mean this year 1
believe—of establisbing s general tax system without ezempiions
which will be attractive to industrial development in Pusrto Rico.
This 3 hard to do, and the reason it is hard to do is becayyy Puerto
Rico needs 1o get & lot of moaey {rom taxes in order to P’ve u:rtfvdop
thoss services to the people, without which industrial developwesat is
ot conceivable.

You cannot conceive of a very high-grade industrial develujrwat
withoat widespread educational opportunities, or without s good wmte
of health of the people, or without plenty of pure drinking water e
contributing factor to the health of the people, ar without a lan~
development of adequate Bousing op{onunitiu for the people.

We have of course aid from the United States Congreas on tha
which we very deeply and sincerely appreciate, but beyond that aii!
we have to tax ourselves rather highly in order to be able to provid-
those services that our people not only descrve as a question of humuax
rights, but that we have to put there so that industrial investments
can work, because we cannot industrialize & community with » large
rats of flliteracy or with a large rate of disease and so forth and so on.

That is why I say we find that it is not an easy problem to lower
the ral tax rate to induce investment in the industries that we
need, and at the same time have the Government of Puerwo Riro

t snough mong o give the services that that new industry aceds to
E:ve as part of the community in which it develops. )

The 1RMAN. Governor, all the revenues wﬁecu‘d in the Tern-

go to the Puerto Rican treasury, do they not?
vernor MuRoz-Marfn. That is right, that is correct.

The CrarrmaN. I do not think this fact is generally undrrstood
Puerto Rico in that regard is in a better position thas any of th
Blates of the Union theoretically. Of course, the total revenue ms»
not be as large as you would like. Do you happen to recall at i
moment what revenues are collocted in Puerto Rico and torned oves
by the Federal Government to the tressury of the island?

Goverpor MuRoz-MarIN. Yes; all taxes collected in Puerto Ries
go into the Puerto Rican treesury. Since the economic relstivnsh:y
with Puerto Rico was establisbed by law of Congress in 1000, aow
after Puerto Rico cemc under the jurisdiction of the Unied Stas.-
as a result of the Spanish-American War and the Treaty of Pam
since that time the éongrr-, sfter studying the whaole problem ws ¢
was in Puerto Rico, established certain principles on the taxa aa

blem which bave beon in operation since then. as a result of whi s

erto Rico has bad much mpre opportunity to deal with ita problsas
than it would have had if it did not have thoee priuciples in operstion,
a8 a result of which also the economy of Puerto Rico hae dev: in
s manner that is based and predicated on those principles, ssd 88 I
say, much progress bas been accomplished with that sttitude of Con-
grees which has been establisked and has taken root aince 1900
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What I am saying is that in spite of that. and in spite of our taxing
ourselves rather heavily, we still are fer frotn having all the {acilities
we need.

The Caarruman. The poiut that I was trying to make, Governor, is
this I would like to have it clearly on the record that the relation-
ship between the Federasl Government of the United States and Puerto
Bico, since the island came under the jurisdiction of this Government,
has never been one of calonial exploitation of the people. Is it not a
fsct that it has always been one of sceking to create more opportunities
for the peuple to support theinscives? .

QGovearnor Mutor-MarIN. Thut is correct, and the Federal Govern-
rsent has st times been more helpful then at other times, but at all
timas its attitude has becn onc ol belplulness toward Pyerto Rico.

The CBatrMan. One of the primary things for the menbers of this
committee to learn from you with respect to the proposal whirh you
ere making is in what manner would the new constitution of which
you speak broaden the opportunity for the ple of Pucrto Rico
not only to govern themselves but to support themselves.

Governor MuRoz-Marin. May I get to that in the counse of my
remarks, Senator?

The CratrMAaN. Yes, indeed.

Goverpor MvuSoz-Marfx. I would say that not ouly Las the
attitude of the Federal Govermment been helpful, but tha: by all
modern definitions of what constitutes colonialism, it has not been a
colonisl policy in Puerto Rico. The most clear and significant fact
on that is that one of the charactetistics of colonialism 1s to prevent
colonies from establishing and developing industry and reserving
to the country that owns them the right to have the industry and get
the raw materials from the colonies. 'That is so far Lom being true in
Puerto Rico that we are now developing industrialization.

We are now developing industrial production in Puerto Rico not
only without any oppoeition from the Federal Government, but
aetually with much sympathy, understanding aud aid {rom the
QGovernment of the United States, so what you stati, Scnator, is true,
for still other reasons besides the ones you stated.

Now I would say that although it is difficult to find our way in this
new way of stimulating industry and in general for the solution of sll
our problems, 1 think that we shall find a way becsuse there certainly
is & will on the part of all the Puerto Rican people, not only of therr
leaders, to find & way, and this is perliaps the greatest progress aino
other progresses that I can report to you gentlemen generally as o
recent years, and that is & progress in hopefulness and in imtistive
on the part of the people of Puerto Rico.

We no longer waste much time in lamenting 8 tough fate. which
we undoubtedly have had: economically speaking. We work hard at
Lrying to improve thut fate and at being victorious over its difficultivx.

Now returning to the proposal for & constitution for Puerte Kico,

it s r for me to say_that both the Rerident Comuissioner
Feruéo-fsem and mysclf campaigned Jor this proposal, i Feceived
the endorsement of the overwhelming majority ol (he Pucr ie
poople, that in their nare the right sﬁmwmm
make their own lucal constitution.

Authonzing this fight 18 i practice, I must say, gentleren, s much
aborter step than it was to authorize tic people of Puerto Rico o
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4his was & greet step in practice. The of the t = the
worwwu.mwmm%mwm.
tion of the United States is in practice s mach shorter X
.Monour, Ib:liovlo that th({uwin‘uml t:anedlr owr ‘:nmt&
» wmch important step mo it
mhdﬂm%, ;’voen du.n':vu t,he’elact.i?:*o(tgdrow
ernor. The suthorzation to maks their own constitution will W
¥l deoper value still then the elective governorsbip. It will compless
of dignity of the Pusrto Rican people as s democray

will free both Puerto Kicans and the people of the rest of the
States of the malicivus accusation of colonialism so ty wielded
mﬂ them by Communist groups in Letin America. It put

poliu.mnd morally on s Jevel with their t demo~utic
prastics snd f‘“ offort to continue solving dificalt e~
nomie problems of Puerto Rico.

It is for these reasons, gentlemen, that in the name of the pegt:
of Puerto Rico, Dr. Fernée-Isern and ] express to vou our dem:.
that the law be put in aceord with the fac e
we alresdy mjoy, and they be e t to make. their ow»
ecnsthtution not as & State but as & community of American citizens
#0t in the semss of congreesional representation but in the sense of

under the Constitution of the

A .m‘g', gentlemen, make that request to you

who have always been 30 fair and just and geoerous to my pecple of
Puerto Rico, ind I make that request in their name.

The CmairuaN. Governor, when you say that you want & m
for the people of Puarto Rico to draft their own constitution,
the Conmstitution of the United Btates, I take it you mean that you
want a constitution for Puerto Rico based upon the pattern of tm
Cousfivation of she United States under which the people themsalvee
and pot through asumed leeders, are the governing suthority.

Governor MuR ARIN. That is right.

. The Cwamman. You want free elections. You do not want d
tions such as those we read about now in some areas of the wer-
where thare B only one set of candidates, and those who voir o
only Va&e one way. You want s free democratic election as [ wedre

Governor MoRos-Maxtx. We have them.
The Caamasn. You have them now and you want le asncaue

Gevernor Muftos- Manix. [ was elacted freely, and the mesnbers of

the Lagislatore of Pusrto Rico were elected to conduet the

vernment under a local eonstitational structure that the people of

Rico bave not made. We are requesting that they iven

8 chance to make this constitutionsal structure pow. That compietes
the of odf-svu-nmenl.

ay I give you the idea of what ] have in mind. Authorize by art

of Congress ple of Puerto Rico t0, in their own manper—{

would making the act as little paternafistic as posstble—

te call a sonstitutions] eonveantion. to et this convention tn dralt and

3!
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Some conditions, however, are always put in in the case of Federal
States. The constitution should be republican in form. oIt. -hoould

contain & bill of rights. It should not be cont in an; to
Conatitgsion of o Uited Statm, tome s thay = 227 oY to the

The Cuarmuan. JThe essential thing, Governor, sbout i
X 7 ety o that b recogiee: the upasiorty of tha' Seals DT
Foxamnmant,
/™ Governor MuRoz-Maxfn. That is right
of‘l\‘.;:be Caairman. A bill of ?Em&:ﬁe government the agent
(] .

people.
1 Govegmr Mutaz-Marin. That is right
&o RAIRMAN.

: And not the people the agens of the government.
wvernor MuRoz-Maxin. That is ri{m
The Cuammuax. It is precicely that objective toward which you are

working, is it pot?
.‘akoj\z'nor MuRor-Marin. That is right. Well, we have & bill of

ts.
e Crazruan. 1 know you do.

Gavernor Mufos-MarIN. But we would like to make it ourscivea,

The Cnuﬁus. You want to retain it?

Governar MpRos-Mazin. That is right, by our own making. Then
the people of > Rico would get together, the legislature would
provide for the election of the constitutional convention, they would
draft a comstitution under these conditions, republican in form, and
o0 forth and so on.

I may say that that would be the kind of a constitution the people
of Puerto Kico would see to it was drafted even if it did not have con-
ditions, but I realise that basic conditions must be part of the condi-
tions of an act authorizing them, so that they can never be amended
ou; in the future. i

that constitution would be submitted to the President and
to the Congress, and if foynd to be, as it should be, democratic in
, and so forth and o on, would then be approved by the Con-
. 1 Congress finds anything wrong with it, then they do not
ﬁ: to approve it when it geta up bere. That is s similar procedure
e that followed with the P
e_Woi e it to be as umilpr gs pomaible with Fa State

aroating & Fed: state. It wo Do votiug representstion in

ngrees.

It is a local result, but locally it is a complete ope, and if Congress -
approves the constitution, then that becomes the copetitution of
Puerto Rico. Then those parts of the present organic act whick now
make up what functions ss s constitution of Puerto Rico, would
thersby cease to be in use any more. )

Muno z "*

relaliouship & staliie of Feletionahip. Judicial, fiscs e

unalfEred by wland of Puerto Rico and the rest of the State o

CensiiTulion “Wbe Caarnuan. I think you make urmuningiv dear.
 Sanktor Butler, who was, in the Fichtieth Congrem, chairman of
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of Pucrto Rico. I wonder, Senator, if you have any questions that
you would like to ask.

Senator ButLER. Well, I would be glad to say this, Mr. Clhnirman.
I would be very glad to ssy that ] am in bearty accord in principle
with the statement that has been made by the distin uish--cr Gover-
nor of Puerto Rico. 1 know that the cxperiment which we tried out.
giving the Puerto Ricans the opportunity to elect their own Gover-
por, has becn more than successful, and [ am of the opiion that the
further requeat made by the Guvernor today would v wnoth.r step
in the right direction.

"%fd/:l-:cﬁ«\ &——— The Cuarruan. 1 think. Senstor Butler, you have m»r{v 1-agon
“ y

874

&f\ L‘L\M‘F'Ny
Cunsfc’fu'f-an T3
a priny P )

make {.u‘il use 94

Ties Tothe
manlend

to feel very proud of the fact that vou were the !!)nusm of the law
which e it possible for the people of Puerto Riro to elct their
own Governor, and particularly to clect Governor Mufioz- \Murin

Senator BurLer. 1 am giad, of course. Mr. Chairmun. to bave he.!
a small part in it, but I want to sey very frankly that therr wa- u lot
of help from many other sources for the pruposal, and I think .cher
people had the same idea that 1 did, perhaps, in hopinge that .
might ultiinately work out the solution that would he jrener! in ue
application not only for the people of Puerto Rico, and | am delighted
with the progress that has been made in that dirertion so far -

The CrairMan. Senator Lelunan of New York State has a drep
interest in Puerto Rico not only as an island. but al<o by reasoun of
the fact that there are many of the patives of Puerto Rivo hiving in
the great State of New York.

Scnator Lehman, perhaps you have a question or two vou mught
want to address to Governor Mufioz-Marfn.

Sepator Lenuuan. Well, I have had the oppartunity of diecussing
this proposal with the Governor on a previous occasion. 1 merely
wish to say that 1 have observed the people, our fellow Americans
from Puerto Rico, vori:arvfull_v over a number of years, and T know
that both those who have come to the mainland from Puerto Rico
and those who remain on the island of Puerto Rico are completely
democratic in their point of view,

I have listened to the Governor's proposal with interest. and |
believe that it has great merit. I belicve that the people of Puerto
Rico have sbown their democratic leanings, determination. through
the manner in which they have carried out the privilege that was
given to them a year or two ago to elect their own Governor.

In principle T completely favor the right that is propesed to be
given to the people of Puerio Rico to druft a constitution at a consti-
tutional convention, & constitution based on the principles of democ-
racy wbich they and their fellow Americens on the wainland have
held for so long a ti;na. and ] am sure that if that priviliye is given {o

axe n

e h z-Marfn, the committee is very
much indebted to you for your visit with us thiz morning and the
presentation of this matter. The people of the United State- throurh-
out their existence have been dedicated to the expansion of the powers
of self-government.

I think it is the universal opinion of our people that the larger the
degree of actual self-government. the greatemthe degree of progre.
Your proposal will be taken under counsideration by thi~ commuitee,
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and it will be given full and complete consideration. We thank

sir, for having been with us this morning. B sl
May I also, Commissioner Fernée-Isern, to address you by your

proper title, thank you for having come here. Is there aaything

more that you, Mr. Commissioner, would like to add?

BTATEMENT OF XOXN. A. FERKOB-ISZEXN, RESIDEXT COMMISSIONRE.
OF PURRTO RICO

Mr. Fexwée-Isern. There is a short statement, Mr. Chairman,
which I would like to read for the record. It desls mostly with the
neﬁnmu of the propasition as it might be here enacted into law.

r. it

({arVM-R'\“)
_I'f:j‘s‘”*‘ - i therefore, in )
coniy bere provision is made for the application of Federal

- ons
with Cowdililiov, laws to the msland, and for the operation of Federal agencies ther
w epcercisc a{. i : ;
‘F¢J¢m.’ d\-\m"l‘y ml te &

ower PR,

ein.

e rest of the sections of the organic act are provisions

local government and its structure—what might be
termed an insulsr organic act. These are to be superseded by a const?
tution of the people’s adoption. .

The act authorizing the adeption of the local constitution, upon its
sdoption by Congress, would be offered for scceptance by the people
of Puerto Rico. Upon the people hnvinﬁ accepted it, there could be
oo question as to the fact that the principle of Government by cansent
bad been fully and expressly recognized.

The continuation of the present organic act, insofar as it is & Federal
organic act, or Federal relations act, and the adoption within such
framework of s constitution for s local government, gives us s formula
of democracy in federation which the people of Puerto Rico unmis-
takably desire. This was unquestionably demonstrated in the election
November 1948, in Puerto Rico. It was on & platform calling for such

= formula of democracy within the Union that both Governar Mufoz:
Marn and mywsell were elected by ncarly 65 percent of the vote cast
~  in the whole island, and with nearly 80 percent of all registered voters
taking part in the elections. .

A mtuation of self-government would thus be perfected in Puerto
Rico. We practice it almost fully already, but we have not shaped
the legal instrument thmngh which we practice it. We adopt our
local laws, but we haven't adopted our local law of laws—our constitu-
tion. This is what we want to do now. In so doing, we would not

'Ferm'-, -Iscen  become a State of the Union. We would not have participstion io

¢ &ution withns Detional elections, nor participation on an equal basis in the process of
national legislation. ;
he Uni cithin 1} T Toab] k be

thvt +Trms

U U-35.

s

ni 3 15 status conforms to the circumstanced

appheabde prowsas i -
of e Concotditin o Tu6F10 Rico. _ :
This formuls of federstion is a natural result ofthe developme.t of

such political concepts as were first applied tonthe government o
Puerto Rico since 1900. In the first organic act adopted by Congress
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for Puerto Rico in the course of that year, the secds of the concepts we
are now sponsoring were sown. The avolution of political thinkin,
has followed a most logical &elvh. It has been creative thuking, We
all have contributed to it. We are now reaping the fruits of the seeds
that were sown 50 years agn. Wo offer them now as s formula of
democracy within the Union, adjusted to the cirenmstances of Puerto
Rico; a formula which conscerates a priuciple and continues o reality
dlready in existence.

1 do hope it may receive your most kind consideration.

The Craimman. Thank you very much, Mr. Commissioner.

Governor Mufioz-Marin, I note that you are accompanied herc by
members of your staff, executive officials of Puerto Rivo. In ord
that the record may be clear, I wonder if you would be good enoug
to introduce esch one of them to the members of the committee so
that their names and their duties may appear upon the record of
this morning’s session.

Governor MuRoz-Marfy. I shall be very glad to do so, Senator.
Mr. Mariano Villarongs, commissioner of education of Puerto Rico;
Mr. Roberto de Jesus, director of the bm{fet of Puerto Rico; Col.
Alberto Arrilaga, military aide; Dr. Juan A. Pons, commissioner of
health of Puerto Rico; Dr. Rafael Pico. chairman of planning board
who now spends some of his time as president of the Planning Board
of Puerto Rico and some of his time being delegate of the United
States at the Inter-American Social and Economic Counference; Mr.
Jooé Trias Monge, formerly assistant attorney gencral. Now he is
acting as my legal counsel in Washington.

The CrairmMan. Governor, we are very bappy indeed to welcome

u and all of your stafl, and I think that the committee foels as I

o now when I say we give you just applause. [Applause.]

Governor MuRoz-Maaix. May I say thanks to you, Senator, and
to all the members of the committee for this hearing, and may I take
the opportunity to invite all of the members present and those not

resent today to visit us in Puerto Rico st their convenience. You

ve all of you a lu.ndin_é invitation to be mv %n‘l ﬁl!'; At the

executive mansion at Fortaleza and the guests o people of Puerto
Hico in the whole 1sland.

The CraizMan. Meay I say, Governor, QMMM

a_most jous_host. We who have gune w Puerto Rico have

ﬁ' l.ppreculs the Rospitality of the people, of vourself, and of your

predecessors at Fortaleza, and 1 can say that T have never enjoyed

‘& visit o any part of the world to s greater degree than 1 have the
visits to Puerto Rico, and I thank you very mucmdeod.

Governor MuRoz-Maz{n. Thank you, Senstor. It gets better
overy year. :

ereupon, at 11:50 a. m., the hearing was adjourned.)
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PUERTO RICC—CONSTITUTICNAL GTYERNMENT—
CRGANIZATION

3 Ler ses n. 228

Senate 2epart No. (779, june &, [950 {To aczemszany 3. 3334]

House Reoors Ne. 1273, ure !9, 1350 To aczomaany 5. 3334]

-

The House Jesorr recears in tusstance ‘he Senare Regors.

,,-’-;—- Commitee :n uliic Lanzs -c wrom was -eierred che Dill (S
Wy

sy the pecpie ot “uerro ico, .':aving -snsicerec “he :ame, recosT favor-
apiy ‘herson wiifcur amencment ang recsmmenc -Rar ihe zil do

cnat sovarmment

-
B

36} fo srevice “3r “ne crganization s7 o2 saonstifus

P

cass.
DIPLANATICN CF THE 3Ly

This bill wouid authorize the oeocie of Fuerto Rics o accst their

Tion anC "0 Jrganize i ocai Iovermmenr wnich, uager the

awn IonsTit
carms of S. 2334, wouid De -ecuirec *c De resuolican n ferm ang con-

:ain the funcamenrai zivii zuaranties o1 3 =i of ticnTs. Soecific ore-

ien is mace ‘or in ‘siang.wice -efaranrcum n wnich che neccle of

Fuerto Xicc wul ce iiven tne dSzortuniry o :czest or ceject this iegis

wa

'ative sropesal.

A orovisicn aiso is mece in rhe bil for the sucmission fo, and rafi-
ficarion by Cazngress. of any oSrocosea ccnstifution setore i cecomes
afective, and ‘ne zil soecificady srovides that 't zhal tor ceccme ef-
fective until i is :ccrovec Dy s mejority of the voters darticizarting in
an island-wice rerarengum,

in i917 :ne Ccacress ssiatlisned the framework of Puerto Ricc ¢ gov-
: T

2rament by enaciing -ne Crganic Act of Puerfo Rico. This act creareg
2 poowarly 2tectec  scrsiature with broec cowers in ocai ‘egisiative
marters, and cSrovices Tor an execurive Sranch ancd (uciciel Sranch of the
Jovernmeni. The secoie of Frerto Rico were authorized ‘o atect a
fesicent Commisicrer, accredited ‘o the Depariment of Siare and io

2 re':::';mzec as suen Commissizner 2y all cecartmenis of the United

& wen er Dy
Staies Sovernmen:. 3esices, he has oeen exsencec the zriviedes of
memoersnio in ine House of Recreseriatives, with ower ‘¢ zerve on
commii-ees, 0 infrocuce legisiation, ancd o be heard on the flocr of the
. 917
7 the

Szuta, but with no oower ic vere. Under the crganic act of 9
e

ne Unitez Statas, and their

tizens ot

Dy e &iu of rights enalcgous T i
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2¢ "ne governor to seieci the mampers

TO 2iecT "hewr Iovernsr aac
3f ~is zapine:.

Sv cermuiting the seccie ot Fuero Rico ‘o formuiate and by their
‘mitiative and cmcice azosr a3 constitution, S 2336 weuld further

mz.emenr che seii-gcvermenr 2rincisie estapiished by the Congress
as -he :ISraersrone anc ‘uncamental Doncy Zoverning ihe reiationsnip
rZ -es-iizriac Sver wnich it has «unsmc*ton.

2°

3t -he Jnitec States -

T w~CLiZ, TMCrecver, a2 mzst 2remziary 'as..lcn our

~trh cagzect g Auerss Tz

=7 tedting T8 <

ieveiop :eil-governmarni. Lo taxe Jue 2ccoupi of the political aspiraticas
3! "Ze peopies. and 0 1ssist them :2 the progressive Jevelopment of therr
iree poiilical :asuitutions, accorciag 10 the parucular circumstances of eaca

carmes ame

tersitarT and (s peoples and their vIryisg siages of advancement.

~e ceocie 3f Puerss Rico anc “heir reoresentatives have expressed
Ueir Sverwnsuming ucsorr o faver of .egisiaticn wnich would germit

"Tem T aGCOT & constitunicn. A sien in Fuerto Rico the
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missioner of Puerto Rico atour which this commirtee recsived eioguen:
‘zrmmony ‘rem Bov. Luis Munoz-Marin, Residgent Commissioner Antoniz

Ser~ds.isern. anc Sther witnesses. . | his iegisiation canstitutes a refiectic

‘erv $IrSng sentiment wnich exists in Puerts fico Tor a grearsr
! ‘ocal autoacmv wnica this biii represents.  Tne Department
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Ac:. Tne sections of “he oraganic act wnich secticn 5 of fhe bill would
re,&éé" are :he orovisions of *ne scr zoncarned orimarily with the organ-
jzation O1 tne 10czi execurive. .eqisiefive. anc iuciciai Sranches of the
governmeni of Puerto Rico anc orner marters of oureily lecal concern.
One further ooint of clarificatiza.” This oiil does nof commit the Con-
gress, eifher excressiv or Sv imslicaticn, o the enaciment of statehood

iegislaiion for Fuert> Rics in the ‘ururs. Nor wiil 7 in 2av way preciude

o future derermination oy :he Congress or Puerfo Rico’s uitimate palitical

it= -a3c : = ez =
cegec Dy Scain Cacer the rears 57 faris IiFarec sonsicerasiy from
SOMMITMENRTs Tace wiih -2sDecT "9 Srevicusiv acsuires areas, :nd lands

constitutec 2s ~errifories.

io sncw the zifsrence.

as the Missis:

13

;
[+

=~

&

@

w

-

erei

sippi, and lving aorth anc sourh of “he Thio River. These lancs were
giviced into "wo .arge areas. <aown as the Northwest Cerritory and
ihe Southwest Territory, respectiven. 1Tne Norfrwesr Zrcinance 2nacted
by the Congress for the government o7 *he Nerthwest ~erriiery anc uncer
whicii the Territorv was ‘ncarooratec nfo the Union, et tne patterr
; tories 2stactisnec on the main-

-~
<
e c

‘egisiaricn “ar ail of the
land which now comerise -he ‘Jnitecd Srares. The Nortnwesr Crdinance
aranted the seooie of the Northwesi Terrifory carfain Ddasic personal
and poiiticai nignrs: i esteciished a form of Zovernment for ihe Terri-
tory: it curlined the Territory’s furure ooiiticai siatus. it did the lafrter
by exoressiy srovicing ~haer wnen :ne poguiation in any of the districts
into whicr. the Territory was civiced shouid have reacned a certain fiqure.
the disifict was fo de acmiitec ato the Union as a State. This promise
n the ‘ufiiiment of cerrain conditions was included
g :ner zonticucus ‘erritories of the United

of future statenccc uos
in ihe croanic ‘ecisiamiza Tor o
tates, such as the Scuthwest Terrilcry, the Territory of Orieans which
was sef Lo ' accuired by -ine Louisiana Purchase. and so on.

iturion anc iaws of the Umiiec States were ex-
i

-

tenced, thus incorporaring them info the Unicn.

L
-ty
Q
s
[N
[
0

T starenosc was ¢

t-ace oariv lerritories

rre mainianc. Tne or
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:

and carrizd over by the or

We have
raricn or of stefsnood fo the pecoie
: = our jurisdiction.
s "unincorporates

~ o the :rf znd oractice of the governmen®
i v of the Unites

es uncer ‘hs soversignt
S. 3335 weuld stand
=i Larin America and in

», that tha United Statss ‘ranslates
sfion into actien.

-

the lntericr, the Depar:-

5
o
o
17
pn )
w

|
w

uzget, acdcrassed to #
, are as icilows:

oF Tur INTEnIOR,
OFFICE OF THE SECRETARY,
Wariington 25, D. C., May 19, 1959.

on [uteriar ond Insular ASairs,

v, Wachington, D. Q.

tlanoxav: This is in reply to your request for the
ton 3. 0057, 2 biil to provids for the orgaaizatioa
sz by the people of Puerto Rico.

t:a2nt of S, 3336, with the amendment sug-

It 3 wmperizot ar 15
the auature a2ad «one.rn!
AL apastnes
acimient of §
ia 2oy
Rico's *
fuer:a

ot to avoid aay misunderstanding as to

aroposed legisiatfon. Let me say
way comutit the Congress to the en-
:rto Rico in the future, Nor will {¢
ation dy the Congress of Pusrio
1 merely authorizes the people of
on xnd to orzanize a local govera-
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ment ¥hica, uader <Ze terms of S. 2336, wouid Ye required (0 de repuhlican
ip fore xnd cogain i camentai c:vii guaranties of a bill of rights.
The irazewors G Rico s government 1as deen prescribed by the
Congress. dF thé <pactleat :n 1¥17 of tne Orgamic act of Puerto Rico.
kis orgacic xct 2stadiistea a popuiariy elected iegislature with broad
powers 14 iocai :egisiative mziters, apcé provided {or an executive branch
aad a judicizl branch of the soverzzent. [t authorized the people of
Puerto Rico 10 2:ect 2 represestauiTe 10 the Congress, accredited to the
House of Representatives, Vith power 10 serve oo tommmillees, o introduce
legislation. 3nd (0 e 2ecard oo :the Zoor of tae House, but with no power
to vote. Tacer the Jrganic act the people of Puerto Rico were made citi-
sens of the United 3iites, and 3ad therr 21vil ©igats guaranteed by a sec-
tion of the 2ct =x2:ica closeiy paraileied ke lacguage of the Bill of Rights

of the Coost
Sicce e 2

£ tSe most 2otable step t2ken by
tne Coogress dwarg o Rico = :=crzzased measure of loca!l
ceif-goverzmment was : : perm:tted :ie peopie of Puerto Rico
;0 eiect iheir overanor acc -ser:::wou the Joversor 10 seiect the membuers
»f his capinet, 2xcept lor -he auditor of Puer:o Rico, who remazins a Presi-
dential appointee.

S. 2335 wouid be a {urther impiementation of the self-government princi-
nie adopted oF he Copgress. It =ouid permit ibe substitution, by action
of the peopie of Puerto Rico. of a constitution of their own choosing for
:he sresent ‘‘cogstitution’, the orsanic act, ™iica was handed to them by
the Congress.

The bill under consideration would 2ot change Puerto Rico's political,
sociai, apd 2copomic reiationsnip to the Unitea States. Those sectioas oi
+he Orgamuc act of Puerto Ruico periaiuing Lo -he poiitical, sociai., and
acopomiic relationsnip of the Taited States and Puerto Rico comcernming
such matters as he appiicability of United States laws, customs, internal
revenue, Tederai judicial jurisdiction tn Puerto Rico, Puerto Rican repre-
sentation 1o tbe Congress 0y a Resident Commissioner, ete., would remain
in foree agd efact, azd upon enacrment of S. 2236 would be referred to
as the Puerto Rican Federai Relauons Act. The sections of the organic
act which secuon 3 of the bill would repeal are the provisions of the
act concerned primarily with the organization of the local executive, legis-
lative, and judic:al branches of the government of Puerto Rico and other
matters of purely local concern. These matters ~ould be provided for in
any comstitution adopted and any iocal government organized by the
people of Puerto Rico.

For rour convenience, | enclose a brief analysis indlcating the general
aature of the sections of the organmic act which would, and those which
would not, de repealed by 3. 3336. It !ssuggesied that the hill be amended
by striking out the aumber '“S3°* appearing on page 2. line 15. No repeal
of section 33 of the Orpanic Act of Puerto Rico would be required since
that section 3as already been repealed by section 29 of title 28 of the
United States Code (62 Stat. 992).

The eloquent testimony of Gov. Luis Muioz-Marin before the Senate In-
tertor and Iasular Af2irs Committee in behalf of this legislation is 2 re-
flection of the very strong scntiment which exists in Puerto Rico for 2
greater measure of local autonomy. The peopie of Puerto Rico have dem-
onsirated br their high degree of political consciousness, by their exten-
sive use of the franchise, and by their successful apnd inteiligent adminis-
tration of local governmental activities, that they are eminently qualified
to assume zreater responsibility of self-government.

The time h2s come to perrit the people of Puerto Rico-to adopt their
own consu‘tu;ion Enactment of S. 2226 would be a readfirmation oy the
Conzress of the self-government principle which has beer the cornersione
of United S:ates policy toward its Territories. Such action by the Coagress
wouid be a ciear expression of our esteem for the people of Puerto Rico.
It would 2!25 be 2 cozcrete dermonstration to the nations of the worii, and
ezpeeinlly the peopnle of Puerto Rico, at 2 time when territeriai administra-

(s
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oo is a matter of comsiant discussion in the Taited Nations, thz: th,
Carled States (ransiates :ts Sriscipies of cercocracr iad seif-determiz:iiign
igto 2ciiom.

The 3ursau of the 3udget tas advmsed that enactent of this legisiziign
*ould be fully :3 accore =1th (Se program of the President.

Siccerelr yours,
Oscarn Lo Coaruas,
Sceretary of the {nte= =,

SINITAL VATTRD 3T IZCTIONS JR PARTS OF SECTIONS OF THD
dRSANIS ACT WHICHE WOULD RAZMAIN IN FORCH AND EFFICT
AND TPON INACTMENT OF 5. 3336 WOULD BE XNOWN S THE

PGIRT? RUCAN FIDERAL RELATIONS aCT

E8T
3ec:0n 1 2Provides 'hat the orgazic act 3hall apply to the isla=Z of
Puer:o Rico 22c¢ adjacent :siands.

3eeuion 1: Zomiir lause.

Sectiog I: Promibits =2xport duties; permits imposition by the fzstler
zoverament 3f .2terzal ceveaue 1nd other taxes: ermits the issuazz2 of
soads. 3ui lix=ils ‘nceptecness; proviaes lor the exemptlion of bori: is-
3uec pursuact 1o this secion {rom laxatlion.

Secuioz 2 -a) by ¢y: Zoataizs Uaited States citizenship provisioz:s for
Puerto licaas.

., 3ecuon 5: Provides :hat the 2xpenses of ‘he insular government c=azll,
"axcept ‘or Taited States public works. be paid out of the insuiar trezs-isy.

3ecuon T: 2roviues for he :ransfer of property to Puerto Rico ced:: by
3pain t0 ne Uaited states: aiso provides for the mutual transfer of ;rop-
aree nerween che Unyrad Itares and Pueris Rice.

Zeciion 3: Tontains provisions relziizg to the jurisdictiog of the Tzited
Srates and Puerto Rico =ith respect o harbor arexs. navigable strzzms,
Sodies of <rater, and sudmersed !ands i3 and around Duerto Rico.

action 2: ‘-’-ondes that Uarted States law™s, except the Internal revzzue
lasws. are applicable 10 Puerto Rlico, except where locally inapplicable; ziso
contains Proviso returzing the internai revenue taxes to Puerto Rico.

Section 10: Provides that ail judicial pjrocess ia Puerto liico shall r== in
‘he aame of :he Tnited States or the people of Puerto Rico: also provides

{or 2n oath of zllegiance.

3eczioz Ll: Provides :hat reports Sy the Governor and ipsular deczrt-
men:s are 'o Se made 0 ‘he FTederal agency desizzated Liv the Precifent

‘0 2ave aamiastrative jurnsdiclion over Puerio Rico.

3ection l16: <Comtaizs provisions relaiizg to the zlection. ejigibility, ea2l-
rr. zllowazees, ate.. of *he Residext Comrzissioner.

3eciion 27 part): Detnes the extent of the iemsiative authority ¢? the
:.e"m aiure of Puerto Riceo.
ectton 2§ part): Deciares the [z:izreiate Commerce A\¢t azd cercin
er Tagerz) acisizappiicasie tn Pueris Nico.

Secuoa +l: <ontaiss frovisions 'exa.L.n.g 10 the Tnited States Diswrict
"o":. Zor tue Si=trict of Fuer:o lico and the judze and oficiais of L2t
co

Sec:ion 42: Provides :hat the !
appeals ceruorare, 'emov“ ot saus
as setwees the :tour:s of ihe Usited
States znall zovern :a such ::ue.—s &

3 N

L2218

aws of the Upited St.tes relatizz to
ee, and other =atters or proceecizegs
3iates and ihe COUT!a of the sevirs
2 procecdings as betwaena the Tolited

Stazes Cour: {or ihe District of Puerto Rico and the cour
Pasrig 1L also 2rovides that zi! pleagc:izmus Lnd proceedingss
Tanes tric: Co ‘or the Diz i of Puerio Hirca shell be <ia-
duc'ed § sh lanzucge.

sucerihies juniificziio

R '.':d':_-
Digiric: Courtior tae O
: Troviziops Tull
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for the Disirict of Puerto Rico: apd <writs of =andamus 10 be issued by the
United Siates District Cour: for the District of Puerto Rico; deciares that
suits restrainipg assessment or collection of iaxes imposed dF the laws of
Puerto Rico are outside the jurisdicuon of the United Siates District Court
:tor the District of Puerto Rico.

Section 54: Provides for the ackpowiedgmen: of deeds and other in-
struments affecting land situated in the District of Columbdia or apy other
Territory or possession of the United States. -

Section 58: Provides for the contizuation of Tzited States laws applica-
ble 10 Puerto Rico which are zot :ncoasistent *itk the orgzaic act; also
repeais all United States .aws ~rich are applicabie 1o Puerto Rico but {n-
consistent with the organic act.

GEXNEZAL NATTRE 9P "'CTIO\"" DR PARTS OF SECTIONS OF TE
DRGANIC AET TO BE REPERLERD ZY 8

er provisions of 2 proiective

av

. .«-ub

138

Section I: Contaias 2 oiil of -igats 2nd otk
sature.

Section 4: 2Provides that iZe capital of Puerto Rico saail de at the city
of Saz Juan.

PROVISIONS REZATING TO IXZCTUTIVE 3RANCE OF GOVERNMENT
OF PUERTO RICO

Seciion 1I2: Contaits provisions refating to the election, tenure. qualifi-
cations, and powers of the Goverzor of 2uerto Rico.

Section 1Za: Prescribes procedure for impeaczment of the Governor
of Puerio Rico.

Section 13: Teates the 2xecuuive departments of the Zoverzment of
Puertwo Rico.

Secuion 14: Prescribes the duties-and authority of the attorney general.

Section 135. Prescribes the juties and authority of the ireasurer of
Puerto Rico.

Sectivu 16. rFrescribes ibe duties apd autherity of the commissioner of
in:erior.

Section 17: Proseribes the duties and 2uthority of the commissioner of
educat:on.

Section 18: Prescribes the duties and zuthority of the commissioner of
agriculture 2nd comruerce.

Section 182: "'nsc 1bes (he Juties and zuthority of the commissioner of
labor.

Section 19: Prescnbcs the duties and authoritT of the commissioner of
healih.

Section 20: Prescribes the cuties and authornitr of the auditor.

Section 21t Provides for appeal ‘o the Governor f{rom decisions of the
auditor.

Seciien II: Provides for appointiment of the executive secretary to the
Governor. and prescrives ig duiles and authoritr.

Secuion I7: TProvides {or the iransmizzion to the Copgress of laws en-
acted by the Legmislature of Puerto Rice.

Section Z4: Providces for succession to the cSce of Governor ia the even:
of 2 vacancy in that ofice.

PROVISIONS RELATING TO THE LIGISLATIVE DRaNCH

Section 25: Vests local iegisictive powersz in 2 Vicameral legizlature
comsisting of a senate and house of representatives designated as *The
Legisiature of Puerto Rico.”

Section '.‘S: Con:ains provizions relating 1o the election. number, quali-
feations. d term of office of members of the sezzte of Puerto Rico. and
prcec-xbe the powers of the senate.
Secuigzn 27: Coatains provisions reiati

2 term of olice of memb
2nd prescrives the pow

< to the election, aumber, gquall-
of '.h- house of representatives
{ the bouse of representatives.

00
14
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Seciioz 28: 2rovides {or the division of Puerto Rico inlo representative
and sexzator:al districis.

Secuion 1%. Provides [or Juadreaxial elections.

Section S): 2rovides 3 i-year term of otSce {or senators and representa-
uves, and prescrides the method of Slling vacancies.

Seciion :l: Provides a per diem and muieage allowance for senators

and represeatauves.
Jectiou 22: Provides that the sesate aad aouse of representatives, re.

specsiTely, saall be the sole ;ucges of he 2lections, returas, and qualifica-
.ions of “heir emopers. :

Seciico 23: Provides for regular and spec:al sessions of the Legislature
of Puerto Rico.

Section C4: Conians provisions relating 0 the legislative procedures
to be {dllowac :a the Lesg:slature of Puerio Rico, also coptrains provisions
=~ith respec: 0 :he approval ar veio of legisiation ov the Governor of
Puer:o Iico. izd zpproval or 2isapproval ov the Presicect of ike Ugnited
States >f 2pacizecis 3¢ :he Lesgisiature af Puerio Rico.

Sectioz 13: Prescribes the qualifeations of voters.

Sectton I7: The poriion of this section 10 be repealed prohibits the crea-
wi0n of additioral executive departments by the Leg:slature of Puerto Rico,
but perziits (he consolidation or abolition of departments with the consent
af *he Presidext of Qe United States.

Seciion 3§: Comtaias provisions relating to the organization and func-
itoms of the Pudlic Service Commission of Puerto Rico.

Section 12: Contains Dprovisions relating (0 the :ssuance of franchises
apd privileges. and other miscellaneous matters.

Secuon ¢0: Contains provisions refating %o local courts of Puerto Rico.

3ecuion 19: 2rovides {or the appointment by the Governor of Puerto
Rico of cer:ain sourt officers not subject to Presidential appointment.

Secuon +9 ‘b): Contains provisions relating to the position of coordi-
“ator of Federat agencies in Puerto Rica.

_ Secuon 30: Contains provisions relaung :0 the payment of salaries of
Jficials of Puerto Rico.
3ecuion 31: Contaias provisions relating to the payvment of salaries of

‘;aunicipal ofic:als of Puerto Rico.

Section 52: Contains provisions relatiag 0 the continuation of incum-
seats of otfices at the time the Organic Act of 1917 was passed.

Section 33: Permits the Goveraor of Puerto Rico to reorganize bureaus
~1thia various deparizeats.

Seciion 36: ‘Contains provisions relatiag to the continuance of the legis-
:aurve and 2xecut:ve unctions of the goverament of Puerto Rico until the
Jreanic Act of 1317 Yecomes effective,

Section 37. ?Provides for ‘he conuanuance of the laws and ordicances
a¢ Puerto Rico .2 ‘orce and 2ffect at the time the orgzaic act became ef-
{ective upntil suck ime as they are altered, amended, or repealed pursuant
to the iegisiative authonty conferred upon the Legislature of Puerto Rico
Iy *he arsazic ic.

DEPARTMENT OF S"AT‘E-
Washington, April 24, 1950.
Zon. JosErT T, T lAmOSTT,
Chairman. Conmiilice on /ntcrior and [nsular dffarrs,
Onited States Scaate.

MYt Dran SexaTin O°MamoNTY: This is in further reply to vour letter of
Aanl %, 2239, which T2s ackanowledged Aprmt i, 1230, trazsmitling for the
mest of Jhe Jegarizenr of State, a sepr of S. 2336, Lo provide for the
orzamization of 3 constitutiosal goverament by the pecople of Muerto Rico.
The Deparizmes: of State believes it 0 be of the greatest ':::.:o

R ade

- oy,

18at the Fuerio Ricus peopie Le xuthorizec o0 irlime
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tion as provided for !n 3. 3236. iz order that ‘ormal consent of the Puerto
Ricaes mar be given to their present relationship to the United States.

It is believed :hat, with 'heir own constitution. the kigh degree of in-
ternal self-government which the Puerto Ricans today enjoy in their vol-
untary association with the United States. will assume for them an added
significance. Moreover. such acuion by our Government would be in keep-
ing with the democratic priaciples of the United States and with our obli-
gauons under the Charter of the United Nations to take <ue account of
the political aspiratiocs of the peopie io our Terntones and to develop
self-govercment in them.

In view of the impor:ance of “‘colopialism' and ‘‘imperialism' in anti-
American propaganda. the Depariment of State feels that S. 3336 would
nave creat vilue as 2 sybol of the dasic freedom enjoyed by Puerto Rico.

withiz the iarger {ramework of the Toited States of Axmernica.

The Depariment has Deen iaformed Dy ihe Bureau of the 3udget that
vills providing for the drawing up and adoption of a comsiitution by ibe
peopie of Puer:o Rico (S. 2336 and Z. R. 7674) would be Iully in accord
with the Program of the President. .

Sincerely vours,
Jack R, McPaLn,
Adssistent Secretary
(For :bhe Secretary of State).

ExEcrTrve OFFICT OF TIE PRESIDENT,
Bounezac or ToE BTDGET,
Washington 25, D. C., 4prid 18, 1950.
iTon. Josera C. O'MaRONTT,
United Siates Scnate, Tashington, D. C.

My Dzar SExaTor O'ManroNEYT: This is in reply to rour request of April
1. 1950, for a report on S. U336, a diii Lo provide {or the crganization of
1 copstitutional goverament for the people of Puerto Rico.

This bill. and the almost identical House bill, . R. 7674, would permit
people of Puerto Rico to draw up their own coastitution within the exist-
ing relationship of Puerto Rico to the Federal Government. The people
of Puerto Rico have exercised progressively greater powers of self-govern-
ment, and enactment of legisiation permittiog them to adopt their own
coastitution would mark another significant step in the poiitical progress
of thxs island as a part of America. [n view of these objectives, enactment
of S. 3236 would be fullF in accord with the program of the President.

Smcerely yours,
F. J. LawTox, Director.
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Dr. RAMIREZ DE FERRER. For the same purpose, we are also sub-
mitting for the record the legislative history of the congressional
bill that provided for the enactment of the Puerto Rico constitu-
tional government bill, which they claim created a different status.

[The information follows:]
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TERRITORIES

This Title includes the territory of the United States not contained within the boundaries of any
of the several states; powers of the national government over such territory; application of laws of

the United States thereto;

establishment and organization of territorial governments, appointment

of governors and other officers thercof, and rights, powers, proceedings, and liabilities of such govers.
ments, their officers and agents; and sctions by or against territories,

Matters oot ln this Title, treated elsewhero in this \work, soe Descriptive-Word Index

»
PomNo ¢

1.
12.
13.
4.
15.
16.
17.
18.
19.
20.
21,

2.
23.
24,
25.
26.
2L
28,
29.
30.
31
3z
33
34.
35
36.
37.
38

Analysis

Definitions, nature, und distinctions—p 611

Existence and status before adoption of constitution—p 611

Acquisition of terrizory by United Srates; property rights of inhabitants—p 611

What law in force—p 612

- Laws of former sovereignty—p 612

—— Application of constitution and laws of United States—p 613

—— Application of laws or constitution of state~—p 615

Territorial extent and boundaries—p 613

Political status and relations and classification—p 615

—— “State” compared and distinguished—-p 616

—— Organized and unorgunized territories—p 617

—— Iacorporated and unincorporated territories—p 618

—— Toreign territory or country-—p 618

Government and officers in general—p 619

—— Power of congress—p 619

—— Provisional government—p 620

—— Nature, construction, and operation of organic act—p 621

—— Powers and status of territorial government—p 622

- Form and nature of territorial governmeant; division of powers—p 624

United States congress~=p 623

—— Annulment of, and other powers as ‘o, acts of territorial legislature—
p 626 g

Territorial legislature—p 628

—— Delegation of power and encroachment on other departments—p 630

—— Occupation of legistative field by congress—p 630

—~— Validity and construction of territorial statutes p—631

~——— Membership, sessions, cmployess, and corapensation—p 633

—— Particular subjccts of legislation—p 634

Executive—p 636

— Governor—p 536

—— Other officers, employees, and agents—p 637

Judiciary—p 639

Property—p 639

Contracts in general—p 632

Liabilities in general—p 641

Fiscal managerent and public debt—p 642

Rights and remedies of taxpaysrs—p 643

Claims against territories—p 043

Actions by and against territories—p 644

See also descriptive word index in the back of this Volume
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‘£§41. Definitions, Nature, and Distinctiona

;r. TRe word ‘“tervitory,’” whan used to designato a
wglltlc:l or nas a ve, fixed, and legal

meaning under the polittcal Institutions of the United
‘gtates, and does not neceasarily Include ali the terrl.
Z¢arial poasessicns of the United States. but may Includs
.gnty the portiona thercof which ars organired and cxors
_oise povernmental functlons under act of congress.

~ While the term “territory” is often loosely used,!
rand has even beea construed to include municipal
tsubdivisions of a territory,? and. “territories of the”
United States is sometimes used to refer to the
sentire domain over which the United States exer-
‘eises dominion.? the word “territory,” when used
ito designate a political organizatinn, has a distinc-
‘tive, fixed, and legal meaning under the political
“imstitutions of the United States.t and the term
Msapritory”’ or “territories” does not necessarily in-
‘clude all the territorial possessions of the United
:States, but may include only a portion or the por-
tions thereof which are organized and exercise gov-
‘ernmental functions under act of congress.? The
term “territories” has been defined to be political
subdivisions of the-outlying domunion of the United
States, and in this sense the term “territory” is
not a description of a definite area of land but of
a political ugit governing and Seing governed as
such.” The question whether a particular subdivi-
sion or antity is a territory is not determined by the
particular form of government with which it is,
more or less temporarily, invested.

“Territories” or “lervitory” as including “stote”
or "states” While the term “territorics of the”
United States may, under certain circumstances,
include the states of the Union,? zs used in the fed-
eral Constitution and in ordinary acts of congress

1. DPuerto Rico—Peck Steamship Co. |8 U.3.—Bilons v. U, 8, Alaska, 34
8.CL 816, 134 U.S ¢85, 491, 48 L.

v. New York, atc. Stsamahip Co., |

2 Puerto Rico Fed. 109, 123 Ea. 1087,

_TERRITORIES §§ 1-8

“territory” does not include 2 foreign state.ld

As used in this title, the term “territories” gen~
erally refers to the political entities or political sub-
divisions created by congress, and not within the
boundarics of any of the several states,

§ 2. Existence and Status before Adoption of
Constitution
A distimction betwaen the states which wers msm-
bars of the Confederation and tha territoriss or lands
belonging to the foderal Union was recognized even
before the adoption of tho federal Constitution.

Even before the adoption of the federal Con
stitution and during the existence of the Confed-
eration a3 di ion was r d betwecn the
states which were members of the Confederation
and the territories or land belonging to the federal
Unien or United States!® and the continental con-
gress by the Ordinance of 1787 provided for the
government of the Northwest Territory12

§ 3. Acquisition of Territory by United
States; Property Rights of Inhabit-
ants

Territory organized for governmentai purpeses has
been acquired in various ways by the Ualted States, in.
cluding cession and wart and usuaily the property rights
of inhabitants of territory 80 acquired have ramained

Unarrected,

The United States has the power to acquire ter-
ritory as a necessary and proper adjunct of sover-
eignty and of the power to declare and carry on war
and to make treaties, i3 and, accordingly, territory
which has been org d for gover | pur-
poses by congress has bLeen acquired in various ways,
including acquisition by cession!4 and by the prose-

Acquisition:
And ownership of property by
Tnited States In ceneral see ths

% Hawsly.—Honolutu Rapid Transa-
1t ete., Co. v. Territory, 21 dawall
138.

3 Jal.—Bx oarts
200 P, 784, 988, 137 Cal
A.L-R, t80.

20, 17

parte Morgan, D.C

10 B\ 298,

4. 1,8,—3x parts Morgan, supra.

62 C.J. p 783 note &.

4 TU.S.—Pirat Net Dank v, Yank-
ton Tounty, Dak, 101 U.S. 139, 133,
38 L.IEd, 1048,

Utan.—People v. Daglels. 22 P. 169,
¢ Utah 238, 222, § L.RA. 446

42 CJ. p 723 aote 1.

7. T.3.~[nteratate Commerce Com-
miasion v, U, §. ex rel, Hulboldt
88. Co., App.D.C., 38 S.Ct. §¥6, 588,
224 V.3, 474, 482, 56 L.2A. 8¢8.

f

IHsikich Terul, 8. Cal—Zx parte Heildch Terul, 200

i

52 C.5. p 783 note 9.
Form of government of territories {n
goneral aae Infra § 19,

P. 354, 266, 187 Cal. 20, 17 ALK
30,

. U.S.—Eidraan v. Martinez, N.X,,
23 8.Ct 518, 184 U.8. 578, 381, 46
L.Ed 697,

1. U.S.—=Clinton Vv, Englsbrecht,
Ttah, 13 Wall, 134, 20 L.B4. 659,

03 C.J. p 783 note 12, :

12, Mich.—La Plaisance Bay Harbor

Co. 7. Monros, Walk, 155.

82 C.J. p 788 note 13.

A 1) op=
sration of ordinance see Constitu=
ttonel Law § 43 c

13. (n5.—Cababe v.
Haway, 183 F.24 736,

Acheson, CA

C.J.B. title Unite@ Btates § 71
alzo 65 C.J. p 1804 nots 28 et seq.
By savereign power of tarritory
from another soversign power
In general see Intsrnationel Law

f 8
14. U.S.—Nooven & Allison Co, v.
Mvatt, Ohio, 65 8.Ct 870, 324 U.8.
852, 39 L.Ed, 1253, rehearing dented
§5 8.Ct, 1198, 326 U.8, 391, §9 L.EL

2004,
63 C.J. p 784 note 17,
Power of congress to organize see
infra § 15,
Vallaity of tremty of cession
The Treaty of Paris, ratified by
Spain and tlu‘;l'nlnd States at the
of the 8 A

War, was not void {n 80 far as Spain
purported therein tn cade Puerto
Rico to the United States.—-Ruix
Alicas v. U, 3, CA.Puerto Rico, 130
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cution of war.! Usually, under gezeral rules of
international law, the property rights of inhabitants
of territory so acquired by the United States have
remained unaffected,18 especially where express pro-
vision in this respect is made in the treaty of ces-
siond?  Accordingly, the rules under which the
people lived under :heir ormsr government define,

for the sovereign of today, the ~gh:s previously ac-

quired,1® but, where rights dased on the law of the

former government continued aiter the United.

States acquired whatever rights the icrmer govern-
ment had, the validity of the =laim 13 to be ‘udged
also in the light of the public iaw of the United
States.1?

§ 4 What Law in Force

As shown inira §§ 3-7, the laws of the former
sovereignty, and the Constitution and laws of the
United States or of a particsiar state, may d& made
to apply to aewly acquired terrtory of the United
States,

Examine Pocket Parts for later cases,

§ 5. — Laws of Former Sovereignty

Laws of the former soversignty Intended for the
protection of nrivate righta of Indlviduals or for the rege
ulation nof their genersl conduct centinue in force n
territory acquired by the United States excopt to the

i
!

8 C.J.S.

sxtent that such laws are Ingonsiatent with the Con-
stitution, laws, and political Institutions of the United
Btates or of a provislonal government established un.
der the control of the United States, ang oxcept laws
which have been duly alered by competent authority,

In accordance with general rules discussed in
international Law § 8, laws of the former sover-
scignty have continued in force in territory ac-
quired 0y the United States which congress has set
up as a political entity or subdivision,? in so far
as such jaws are i ded for the pr of

private rightsdl or for the regulation of intarcourse
be‘wrcn, and the general conduet of, individuals,?2
except to the extent that the laws of the former
sovereign are i i with the Cansti and
iaws of the United States33 or with the valid ordi-
nances of a provisional government established by
mlitary authorities in ion and
under the control of the president of the United
States.®¢ and except laws which are political in
character,®® or which are in conflict with the
political character and ingtitutions of the United
States,?8 or which have been duly altered by the
government of the United Statesd? or by the ter-
ritorial government.3®

The rule that the former law continues in force
applies particularly to laws affecting commercial
transactions or relationships,?® individual property
rights, 30 and domestic relationships;3! and, by ex-

F.2d 870, followed In Cancel v, T,
180 F.24 878,

15. U.S.—Hooven & alllson Co. v.

S.. | Recognition of land grants made by

former sovereign see Public Lands
14 288-288,

Evatt, Oble, 68 8.Ct 370, 324 TUS. |18 17,5—U. 8. v. Fullard-Leo, Ha-

§83, 89 L.EA. 1252, rehearing dented !

66 S.Ct. 1198, $35 V.3 382, 53 |
Ed. 2004, i
63 C.J, p 784 note 18,
Bffect ofr

118,

wail, 87 S.Ct. 1287, 831 U.S. 2B8.
91 L.2d. 1474
U.8.—U. §. v. Fullard-Leo, su-

ors.

Conquest in general gee Inurr.g-wzo. C.S.—American Tns. Co. v. 358

tional Law § 8.
Military ocoupation generally see
the C.J.8. title War and Natlonal

Defenza } 38, also 67 C.J. » (21!

notes 76~30.

16, U.8—Playa De Flor Land &
Imp. Co. v, U. 8., D.C.Canal 2one.
70 F.Supp. 281; modified on other
grounds. C.C.A., 160 F.2d 131

63 C.J. p 784 note 20.

Acquisition of citizanship by ces-
sion of territory see Citizens ¢ 1l

Collective naturalization eftected by
acquisttion of territory of another
nation see Alfensy § 135,

Ownership of public lands in general
and {n terrtories see Public Lands

2

gtatus of inhabitants of domain
transferred from ome soversign
power to another n gemeral ses
International Law § § b,

17, T.8—Alvares v. U. 3., CtClL, 30
8.Ct. 381, 218 U.S, 167, 64 L.Ed.

482
62 C.J. p 784 note 3L

Bales of Cotton. B.C, 1 Pet. 3il,

7 L.Ed, 242,
42 C.J. p 785 note 8159 C.J, p 528
notes 88-49,

Confilct of atatutes of territorial leg=-
islatura with constitutional and
other dtatutory provisions 3ge ine
ra § 23,

Legislation by territorial lesislature

e Infra f§ 22-27.

Operation of common law in terris

tories see Common Law § 18.

41, U.9.—Vilas v. City of Manila,
Philippine, 31 S.Ct. 418, 220 U.S.
345, 36 ILEQ. 491—Ortega V. Lara.
Puerto Rico, 36 S.Ct. 707, 202 TI.S.
339, 50 L.Ed. 1085,

499, U.S.~—American Ins. Co. v. 386
Bales of Cotton. 8.C., 1 Pet. 311 7
L.Ed. 242

23, U.S.~Leitensdorfer v, Waebb, N.
A, 20 How. 176, 15 L.Ed. 39L

| 83 C.3. b 784 note 26—89 C.J. p 524

| aote 57

24, U.8.~—Lattensdorfer v, Webb, su-

pra.

62 C.J. p 785 note 26.

Lews of provisional government In
goneral sge {nfra § 16,

28. U.S.~—American lns, Co, 7. 358
Bales of Cotton, S.C., 1 Pet. 521, 7
LE4, 242,

28, Philippine.—U. 8. v. Namit, 3%
Philippine 3286,

82 C.J. p 785 nots 28.

27, U.S.—American Ins. Co. v, 366
Bales of Cotton, 8,C., ! Per SIL
7 L.EG, 242,

63 C.J. D 78S note 29,

Power 0f congress over territories in
general ses Infra §§ 15-3L

28 U.8.—In re Chaves, N.M., 149 F.
78, 80 C.C.A. 451

Puerto Rico—Giménes v. Brines. 10
Puerto Rico 184,

Power of tarritorial legisiature i»
general see infra § 22

89, U.6.~Fhilippine Bugar Latates
Devnovmnc Co. v. U. &, 39 CtCL

82 C.J. D 785 note 34,

80, U.S8.—~In re Chavez
T. 78, 80 C.C.A 451,
63 C.J. p 738 nota 85,

31. U.B.~In re Chavez, auprs

N, 1P

62 C.J. p 726 nate 36.
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Yress provision of certain administrative orders or
‘af the orgamic acts of the territories, former laws
“fiave been continued in force.t?

'
§:6. — Application of Constitution and
. Laws of United Statas

The Constitution znd lawa of the United Btatea do
mot epply automatically -end as a whole t0 newly acs
quired territoey of the United States or to territory
which mersly batongs to, as distinguished from territory
which la (n¢orporatad Into, the United Statas; but pro.
viglons of tha Constitution and aocts of congress, in so
{ar as they can apply, may bs made applicadle.

While in a general sense the federal Constitution

.is in forec wherever and whenever the sovercign
power of the United States is exerted,$? it does not,
as a whole, apply automatically to newly acguired
territory, b4 or to territory which merely belongs to,
as distinguished from termitory which is incor-
porated into, the United States,3% even though such

territory has been given an organized government.3¥-

Only a part of the restrictions or limitations of the

TERRITORIES §§ 55

federal Constitution apply in respect of such un.
incorporated territory,3” the applicable provisions
in general being those which gunarantes or secure
certain fundamental personal rights?® or which
limit the exércise of executive and legisiative power
when exerted for or aver the insular possessions ;3%
and generally other guaranties of the' Constitution
extend to such possessions only as congress, in the
exercise of its legislative power over territory be-
fonging to the United States, has made those
guaranties applicable.40 ’

Pravisions of the federal Constitution, in so far
as they can apply, may be made applicable to ter-
ritorial matters by express provision in the organic
act of a particular territory¢l or by a general stat-
utory provision applicable to “organized terri-
tories,”42 and, where a territory is incorporated into
the United States, the federal Constitutian applies
to, and becomes operative in, such territory,’? even
in the absence of express provision therefor by

82, U.3.—People of Virgin Islanda
v. Price. C.A-Virgin Islands, 131
¥.3d 394,

62 CJ. p 786 note 3IT.

Continuation of laws [n effact by
Organic act in Zsneral mes (nfra
§LT.

3. U.8—Balaso v. Prople of Puerto
Rico, Puerte Rico. ¢2 S.Ct. 343,
348, 263 1.3, 298, s€ L.EA 837.

$3 C.J. p 788 rote 89.

Applicability to territories of consti-

tut{onal provisions relaring to:
Due process of :aw ses Constitu-
tonel Law | 373,

Bqual rotection of the law see
Constitutional Lew §j 508-608.
Freedom of spoech and of the
preas aes Constitutional Law {

13

Full fatth and credit see Conflict
of Lawa § 8.

Impairment of obligation of con-
tract see Constitutionsl Law §
277,

or by
grand ‘ury see Indictments and
Information § 3 b (1).
Privileges or lmmunities of citle
zens zes Constitutional Law

187,
Rsqulation of commerce ses Com-
13

merce § 3.
Rallzgtous _berty and freedom of
aee Law
1 208,

Trial vy jury ses Juries | 18.
Unresscnable searches and sei-
surss ses Searches and Seizures

i3
Constitutional restrictions on power
ot:
Congress aee infra )§ 16=11.
Territorial legialaturs see Infra }
12

“That the Constitution !2 in effect
1n the territorfes . . . boen
80 often determined in the afirma-
tive that it {5 o longer an open
question.—)'Denoghue v. U. S, Ct
1., 88 S.Ct. 740, 747, 289 U.B. 516,
7 LB 1888,

86 U.9.~—Martinaen v, Mullaney, D.
C.Alnaks, 35 F.8upp T6.

62 C.J. p 788 note 40.

35 Ug~—Irtarts v. T. 8, CCA.
Pusrto Rico. 167 F.2d 105, 187 AL,
R, {94—Government of Guam v.
Pennington. D.C.Guam, 11¢ F.6upp.
207—0. 3. v. Sengraves. D.C.Guam,
100 5.Supp. 424.

63 C.J. p 788 note <L

Tacorporated and uhincorporated ter-
ritoriea (o general see infra § 12.

a8, U.8.~—Balanc v, People of Puers
to Rico. Puarto Rico, 48 8.0t 343,
28t U.G. 398, 06 L.EA 437,

Powar oI congreas over tarritory be-
longing to the United States gen-
erally zse infra § 16.

4. U.8—~Duncan v. Kahanamoku.
Hawail, 68 3.Ct. 806, 327 U.S. 304,
90 L.JBa. 683—Alaska 8, 8, Co, v,
Mullansy, G.A.Alaske, 180 J".2d 305
—Arroyo V. Puerto Rico Transp.
Authority, C.C.A.Puerto Rico, 18¢
F.2d 748,

68 C.J. p 788 note 48.

43, U.S—Nagle v, U. §., Alaska 191
F. 141, 111 C.C.A. 821,

Alaske~TU, 8. v. North Paafe
Wharves, otc, Co., 4 Alwaka 552.

43, U.S~Grant v. Pilgrim, C.Ca.
Alaska, 95 F.24 582,

83 C.J. p 788 note 48,

Alages

U.S.—Grant v, Pllgrim, supra.

Hawail

Q. and une territo-

r

ries see infrs § 1L

37. U.8—Dorr v. U. 8, Philippine,
34 B.CL 808, 198 U.S, 138, 490 L.Bd.
128, 1 AnnCas. 397,

62 C.J. p 736 note 48,

32 VU.8.—Arrove v. Puerte Rico
Trensp., Autbority, C.C.A.Puerto
Rico, 164 F.2d T48—Thomberg v.
Jorgensen, C.C.A.Virpin Istands, 60

2d 471=—U. 8. ox rel. Leguillou
v. Davis, D.C.Virein Islanda, 116
F.8upp. 392

82 CJ. » 786 notae 44,

29, U.3.—Hooven & Jlllson Co. V.
Evatt, Ohio, 88 S.Ct. 870, 324 U.S.
953, 89 L.E4. 1252, rehearing denied
48 S.Ct. 1198, 828 U.6, §93, 89 L.EG.
2004. .

40, U.3.—Hoovan & Alllson Ca V.
Dvatt, aupra.

C of United States gen-
erally ia applicabls to Territory of
Hawati.

U.S.~5tatnback v. Mo Hock Ke Lok
Po, Hawall, 69 S.Ct. 06, 336 U.S.
368, 983 I.Ed. 741-—Inter-Island
Steam Nav, Co, v. Territory of Ha-
wail, C.C.AHawail, 36 F.2d 418, ar-
firmed Inter-Island Steam Nav, Co.
v. Tarritory of Hawals, by Public
Utilities Commission of Hawadl, 59
S.Ct. 203, 306 U.S. $06, 83 L.3d, 149
—Tnternational Longshoremen’s &
Wharshoussmen's Union v, Acker-
man, Hawail, 33 ».Supp. 86 re-
versed on other grounds, C.A., Ace
kerman V. Internation Long-

. & Wi 's Ua=
lon, 187 P\24 860, certiorar) denied

International Longshoremen's and

Warahousemen's Union v, Acker~

man, 78 8.Ct 85, 34z U8, 469, 96

L.md, 846,
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cangress.té The so-called “bill of rights” contaized |
in some organic acty makes applicable statutory |
equivalents of certain provisions of the federal |
Constitution.® Under the terms of the compact
offered to the people of Puerto Rico by Pub.L. 600,
48 U.S.C.A. §§ 731b~731d, and by the Joint Resolu-
tion of Congress appraving the constitution adopted
by the peopie of Puerto Rico pursuant thereto, 48
U.S.CA. § 731d note, the government of the newly
created Commonwealth of Puerto Rico {s subject o
“the applicable provisions of the constitution of the
United States."48

Laws of United States. In general the acrs of
congress do not extend to newly acquired territory
in the absence of an =xpression of intention 350 0

8 C.J.g

extend them,47 and a particular act may expreasly
cxcept the territories from the operation of the
act.*®  Specific federal statutes may, however, he
extended to territories either by express provisiog
in the particular statutet? or by a statutory provi-
sion applicable to a specific territory,f¢ Laws not
iocally inapplicable or otherwise excepted, may also
be extended to territories by a general provision
applicabie to organized territories?* or by a gen.
cral provision in the organic law.%3 Furthermore,
there is authority for the view that even in the
case of a territory which is not incorporated into
the United States certain acts of congress are
necessarily operative without an express extension
of such acts,’3 notwithstanding there has beexn an

Haweit—Oorpos Jarls citsd in Ter-
ritory v. Toshimurs, 3§ Hawall 324,

130,
83 C.7. p TG nota 48,

4. U.9.—~Rasmnssen v. U. 9., Alas-
ka, 28 S.Ci 514, 197 U.8. 516, 48
L.zd 962,

63 C.J. p 787 note 48,

48, Y.S—~Dorr v. U. 5, Fhiliopine
Islands. 24 S.CL 808, 196 17.S. 138,
49 L.EA, 128,

82 O.J. p 787 note 51.

Operation and eect of bill of rights
in general wes Infra § 17

48. U.S~—Nora v. Mefias, C.a.Puer-
to Rico, 208 F.2d 377
Interstats comumeros slauss has not
heen made & part of tha compact—
Mora v. Torres. D.C.Puerto Rico, 113
K. Supp., 300, affrmed, CA. More V.
Mejias, 208 F.24 377.

47. U.S.—U. 3. v. Ganay, D.C.)dinn.,
§4 F.Supp. 755, afirmed, C.C.A., 149
t2d 788, cevtiorar: denfed 76 S.CL
186, 338 U.B. 787, 80 L.IZ&. 463, re-
hearing denled &8 S.CL 388, 326
U.B. 810, 90 L.Ed. 495.
83 CJ. p 787 note 52.
Appiicability, to territories end in-
sunlar possessions, of:
Fair Labor Standards Act zee Mas-
tar and Servant § 131(3),
¥oderal Fmployers’ Liabillty Act
sea Master and Servant § 173 ¢

. B
Immigration laws see Allens § 34,

48, U.S.—Bowles v. Eastern Sugar
Assootates, D.CM&, §4 F.Supp. 509,
reversed on other grounds, C.C.A.,
189 724 299,

82 .J. p 787 note 83,

HExcaption relatiny to genernl land

laws

(1) Fallure of subsaqusnt act of
congress, ‘hich coversd only the
subject of & legislature ZOr Alaska.
to repeat the statement in previously
eunctad laws that general land laws
of Uniteq Jtates chould not apply in
Alaska I8 of no significanas ln deter
mining whether such general land

laws are applicabla :n AJaska—1J, 8.
v. Roage, 10 Alaaka 130,

{2) The Zederal atatute granting a
right of way for construction of
highwavs over publie jands not re-
served for public uses i3 not « “gen-
eral iand law* within federal statuts
providing for a vivil sovernment for
Alaskic and that nothing contained (o
such statute shatl be conatrued to
put in force in .Alagxa xoneral land
laws of United States, and henca pro-
visions of atatute grsnting a right
of wey wers applicable to Alaala—

U. §. v. Fogge, supra

49. U.3.—People of Puerto Rico v,
Shell Co., Puerto Rico, 38 S.Ct 187,
302 .3, 253, 82 L.EL 8é—Ruiz
Alcea v. U. 8., C.AFuerto Rico,
140 F.od 370, zollowed in (laneel v,
U. .. 180 028 873—N. L. R, B v.
Gonzalez Padin Co. C.C.al 161
B.2d  3E3—Velazquez v. Hunter,
C.C.AKan, 150 7.2d 308, certiorari
denied 5T 5.Ct. 1084, 330 U.S. 246,
91 [.Ed. 1201~Rivera v. U. 4, C.C.
A Puerto Rico, 151 F.24 47—Cres-
po v. U. 3, C.C.AFuerto Rico, 151
F.20 44, certiorari dlemissed 46 S,
ot 520, 387 U.S. 758, 90 L.BEA, 391—
Sun Chong Lee v. U, &, C.C.AHa-
wali, 125 .24 95—Ex perte Rog-

orz, D.C.Guam. 104 F.3upp. 393—
Torres v. Hiatt, D.C.Ge., 3 F.Supp,
¢14—International Longshoremen’s
& Tvarehoussemen’s (inton v. Acker-
mea, D.C.Hawail. %2 F Supp. &6,
reversed on other grounds. C.A.
Ackorman v, International Lons-
shorsmen’s end Warehousemen's
Union, 187 T.24 860, certiorart de-
nied International Longahoremen’s
and ‘Warshoussmen's Unfon v. Ace
Xerman, 78 3.Ct. §5, 342 U.8. 859,
98 L.2d. 846.

€2 C.J. p 787 note &4

U.8~—alaska § 8. Co. v, Mul-
laney, C.\.Alaska, 180 3.2d 308,

63 C.J. p 787 note 68.

51. U.8.—T. 8. v. Rogge. Alsska, 10
Alaska 110, -
63 C.J. p 787 note 58,

Statnte held not repemied by faji.
ure of the act of congress, making
further proviston for civil govern.
ment of Alaska to repeat subatance
of previously adopted Iederal statute
meking Constitution and Iaws of the
United States not locally inapplica-
ble extend to all territorses thea ex-
{sting or thereafter created, which
waa containsd in the act of 1584 pro.
viding a cfvil government 10r Alaska.
—TU. 3. v. Rogge, supra.

32, U.S8—Almska 3. 8. Co. v. Mul-
laney, C.A.Alasie, 180 F.2d 505—
People of Puerto Rico v. Shell Co.,
C.C.a.-Puérto Rico, 86 5.2d {77, re~
versed on other grounds 58 S.Ct
167, $02 U.B. 383, 82 L.E4. 285~
Laguann V. Ansell, D.C.Guam, 102
FSupp. 919~Crain v. Governmant
of Guam, D.C.Guam, 97 F.Supp.
433, affrmed, C.A., 186 B.24 414,

€3 C.J. p 787 nots 57,

Eawsli
Luws of United States generally

are applicabls to Territory of Ha-

wall.—3tainback v. Mo Hock Ke Lok

Po, Hawail, 69 3.Ct 608, 338 US.

3863, 93 L.EA, T41.,

Applicabllity to gexeral aots only

Provision in Organic Act of Puerto
Rico extending United Statea iaws to
Puerto Rico applied only to general
eot3 wwhich wers without rpeciai ap-
piication, and which were brosd
enouxl to apply to the possemsions,
and not to act expreasly applicable
to United 3Jtates district courts.—
Muynos v. Puerte Rico Ry, Lighbt &
Power Ca., C.C.A.Puerto Rico, 83 F.2d
263, certiorart demied 58 8.Ct. 955, 298
U.S, 689, 80 L.Ed. 1408,

53. Philfopine~—Tan Te v. Ball, 7
Fhiltopine 854,
62 C.J. p 787 note §8.

Dependent on character ang Mm of
wct . B
T.8.—People of Puerto Rico v, Shal
0. Fusrto Rics, §8 3.Ct 167, 302

1.8, 283, 82 L4 238,
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express withbolding by congress of a blanket exten-
sion of the laws of the United States, coupled with
the specific extension of certain laws.54

§ 7. —— Application of Laws or Constitu-
tion of State
In some cases the lawa of a particular stats were
extonded to a territory.

In some cases congress has provided that the
faws of 3 parncular state shall be extended 0 a
territery.8%  The Organic Act of Puerts Rico did
not extend to that island any provision of any state

TERRITORIES § 6-9

tertal divislony, states, or territorfes and states; end
L
‘:: ::::'coa;:oununn of a tefritary may lohu‘l'
Congress has power to divide the territorial lands
of the Uaited States into territorial divisions, states,
or territories and states;57 and the extent or
boundaries of a territory may be fixed in the organic
act.58 A suit by the United States against a state.
to determine the boundaries between.such state and
a territory of the United. States was properly
brought in equity.5? '

§ 9. Political Status and Relations and Classi-

constitution, 3

§ 8. Territorial Extent and Boundaries
Cangress may divide the tereitorial lands inta terrl.

Ast sntsdatisy soquisition of arn.l
tory

Faqt that congress did not have
Puerto RUco in mird at Ume of en-
aotment of Sherman aAnti-Trast act
was not enough to exclude Puerto
Rice from aparation of arct, dut It
was necessary to 5o further and say
that, {f acoulsition of Puerto Rico
had been focresssn. congrasy would
have so varted its comprehensive lan-
fusxe 38 to exclude Puerto Rico
from operation of ast.~People of
Puarto Rico v, Shell Co., supra.

54. Phillppina=—Peopie v. Sandal, 51
Philiopine 3é=—Tan Ta v. Bell, 27
Phitipptne 354,

S8 U8U. 3 v. Prtdgeon. Ohto,
14 S.CL 7i6, 158 U.3, 48. 38 L.Bd.
(339

3 CJ. p "37 nows 80, p T34 notes
813,

omstruction of statutes sdopted
from other ‘urisdictions ganerally
sea Statutas §§ 371-372.

38. Puerto Rico.—Rodriguex v. Mil-
.ar, 23 Puerto Rico £51.

7. Nab.—Tirst Nat. Bank of Mis-
sourt Valley, lowa, v. MaoFerrin, 3
N.W.2d 185, 143 lNeb. 617,

& Vash.~Watts 7. U. S, 1 Wash

Tarr. 288

72 .2, p 738 note 87,

Whers ‘erritortal statuze opcrative
sea infra § 22,

Wevraska

(1) Where cangresa at time of ad-
mitting Iowa !ato Unvion sstablished
houndary as middle of channel of
i 1 Rivar in d with
enabliing act, all land on weatern side
of river smained or bécame dart of
Nebraska Territory, In view of suhse-
Quent ACt OTEANIIING LEITILOrY tO Went
of the river using ama designation
for eastern boundary of such organe
154d tarTItory 48 it used for wastern
houndery of lowa—[Yirst Nat. 2ank
of Miasourt Vailay, Iowa, v. McFer-
Tin, 3 NOV.24 166, 143 Neb. $17,

(3} Cong in t
of orgeniaed territory of Nebraske
out of tarrftory west of Missourt
Rivar and tormation of State of Ne-
braska out of territory of Nabraska,
that castern houndery sdjacent to

fecation

A torritory s a body politic, but it I& not a sever-
clgn In ths true sense of that term.

A territory is a body politic.60 It is not “sover-

173 OkL 217—Chicago, R. L & P. R.’
Co. v. Gist. 130 P. 378, 70 OkL 3,

(3) Government of Indlans and
Indian country in generu see Indians
15 6739,

Stats of Iows should bs d:
and ooterminous with ths middie of
the chennal of the Missouri Rivar as
It existed at the time Iows was ade
mittad fnto the Union.—First Nat,
Bapk of Missour{ Valley, Iows, v.
AlcFerrin, sapra.

89, U.8.=-U. 8. v. Texas, Tex, 13 8.
Ct. 488, 143 U.8. 621, 36 L.Bd, 246,

63 CJ. p 738 note 49,

Originas  jurtsdiotion of supreme
court of asuit by Untted States
against state see Vedersl Courty |
194,

€0 Mont.—Territory v. Hildebrand,
2 Mont 426. 5

Alagks i3 a terrftory of the United
States.~U. 8. v, Farwell, D.C.Alaska,
18 F.Supp. $8-~42 C.J. p 782 note #3,

HMawall (8 a territory of the Unit.
ad Jtates.

U.S.—~Statnback v, Mo Hock Ke Lok
Po. Hawail, §9 S.Ct. 506, 336 U.S.
388, 13 L.&d Tél—~dun Chong Lee
v. U, 4., C.C.A.Hawait, 138 F.24 95.

Philippine.—Ia re Shoop, 41 Philip-
pine 213

Oxiahoma Territory] Indisn Ter.

rory

(1) By the organtc act of Oklaho-
me Oklahoma Territory was carved
out of the Indlan Territory and be-
caraa a politionl entity ma an organ-
izad torritory of the Unitad States,
sepatate and distinot from the Ine
dian Tarritory as any other organs
1zed teorritory of the United States.—
Chicago. I I. & P, Ry. Ca. v. Glat,
190 P. 378, 79 Okl 8.

(3) The rest of tha Indian Terri-
tory remainad an unorganized ter-
ritory.~—Corpus Juris cited i3 City of
Chickasha v. Tomter, {8 .28 289, 201,

(1) Prior to the proclamation of
thair indepsndance in 1346, t was
stated broadly that the Phiiippins
Islands wers not o tarritory.—U. S.
v. Buil, 15 Philippiae L.

(2) However, they were racognized
az a territory for some p 908~
In re Shoop, i1 Philippine 21342
CJ. p 738 note 89,

(1) Under the PAllippine Inde-
pendence Act of 1034, prosidential
of P nd. 4
énce, and treaty, of July 4, 1948, with
the Republic of the Philippines, con-
templating that the Unitea Itates
would gurrender all soversignty
“over the territory and people of the
'h " quoted wus
all-inclusive, excepting only those
Willptnos who have by their own
volition taken authorixed stepa to
e Ives from a natt
relation to the govermment of the
Philippinea—Cabsbe v. Acheson, (LA.
Hawalf, 183 5.2d 735,

Pusrto Blco

(1) The 1950 Act of congress re-
lating to organization of Puertn Ri-
can government and the Federal Re-
lations Act incorporited therein and
the Puerto Rican Conatitution as-
tabligh u compact between Puerto
Rican peopis and United States and
create & Dew relationship betwsen
them, as a result of whiech Puarto
Rico fs no lcnger a possession, ter-
ritory, or depandency but enjoys seif.
government and has a governmant
which is no lomger & Federal Jov-
ernmaent agoency exerclaing deiegated
power,—Mora v, Torres, D.C.Puerto
Rico, 113 F.Supp. 309, afrmsd, CA.,
Mora, v. Mejias, 206 F.24 377.
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elgn” in the ‘true sense of that term,® that is, it
i§'nbt a distinct or independent sovereignty$? or an
independent government;3$ and 2 territory has been
regarded as a mere dependency of the United
States.® "While, by certain organic acts, some
atttibutes’ of sovereignty have been conferred.$®
the so-called “sovereignty” of a territory comes
from congress and not from the peaple.58

While the view has been taken that the relation of
a territory to the general government is no more
independent than that of a city to a state in which
it is situated and which has given to it its municipal
organization,§7 and that the relation of territories

to the general government i3 much the same as that |

which counties bear to the several statesS8 the
view has also been expressed that the analogy be-

8 C.J.S.

tween the relation between counties and other mu.
nicipal organizations to a state legislature and that
of a territory to. congress is by. no meana cofne
pletes9 and that the relation between a territory and
the general government is sui generis, having no
gomn!eozc analogy in any other political orgmn
tions.!

The relation of the cities of a territory to the
territory is a precise counterpart of the relation of
the cities of any state to the state in which they are
embraced.?! Thus a city or county is a.subdivision
of a territory,’® but a board or bureau is not.’3
§ 10. —— “State” Compared and Disting-

uished
The word “‘state!’ 3 often ueed In contradistinetion

{2) It is & politicai entity created | Virgin Tulands

by tha act with the consant of ile
pacple of Puerta Rico and joined !n
anton with the United States of
Amaearica under the terms of the com-
pact.—Mora V. Mejias, C.APuertwo
Rico, 206 FM.2d 377—Mors v. Maiias,
D.C.Puerto Rico, 116 F.Susp. 510.

(8) Prior to tha establishment of
the Commouweaith, {a a broad sense
st laast, Puerto Rico was regarded
28 & territory.—Velazquesz v, Hunter,
CQCAKan, 158 F.24 608, certiorar!
dented 87 S.Ct, 1084, 330 1.5, 846, 21
L.B4 1201—Crespo v. U. 3, CCA.
Puerto Rico, 151 F.2d 44, certiorari
dlamissed 68 S.Ct, §20, 327 U.S. 733,
80 L.i£a. 991~Torres v. Hiatt. D.C

Ga., 33 F.Bupp. 814—88 CJ. p 789
nots 6.
(4) By the ratification of he

treaty of Paris, the [sland became
territory of the United States.—D¢
Lims v. Bidwell N.Y. 21 I.Ct 743,
132 V.8, 1, 48 L.Ba. 1041—Ruiz All-
ecen v. U, 8, C.AFuerto Rico, 180
F.2a 870, followed in Cancel v. U, 3.
180 .24 873,

() The people of Puerto Rico had

po political status in the ordinary
sense during the period of the mill-

(1) The Virgin Islands are a ter-
ritory of the Unitea Statea.—H L
Hettinger & Co. . Munierpallty of
8t. Thomus and St. John, C.a.Virgin
Ialands, 187 ¥.2d 77é—Harris v. Mu-
‘nfcipality of St. Thomas and It
John, D.C.Virgin Islands, i1l Z.3uvp.
3.

(2) In providing in the QOrgsnic
Aat that municipality of St Croix
and municipality of St Thomas and
St John ara constituted Jnto bodies
politic and juridic under the present
name of sach municipality, congreas
clear]y (ntanded to aet up two dim-
tinct legal ontitias and the fact L‘xu
thay ‘vere referred o as

Exercige of delegated powers ses in-
tra § 18.

88. 1.3.—In re Puertc Rico Tax Ap~
peals, C.C.A.Puerto Rico, 16 F.2a
548, reverssd’ an othar grounds
Smallwood v. Gallardo, 48 8.Ct. 22,
478 U.8, 86, 73 L.Ed, 182

Puerto Rico,—Rosely v. Paopls, 14
Puerto Rico 481, reversed on other
grounds 33 S.Ct. 3562, 337 U.8. 276,
57 L.Ed. §07.

Nature, ‘construction, and operation
of organie aot o general swe Infra
117,

— v 7Y Pk W -
_Territories of the United States
have been recognized us nmpon.rr

ties merely continued & prior demig-
nation and di@ not make them mu-
nicipal corporations without more
aaud. —Harrts v. Munteipeiity of St
Thomas and St. John, supra.

81, U.9.~H, L Hettingar & (o v
Municipadity of St. Thomas wnd St
John, C.AVIrgtn Isiands, 187 .24
778,

63 CJ. p 788 note TL.

Admission of territory to statehood
see States § 232,

Doctrine of state sovereignty applic-
able to tarritory sce Infra § 10

tary gover ki v. Puerto
Rico, 5 Puerto Rico Fed. 103,

(6) Bven after the creation of a
civil goverament, the view was ex-
pressad that it corrasponded more
closely to what ars calied Dpossea-
sions of the British crown than to a
technjcal territory of the United
Stetes.—Dajarde Sugar Co,. v. Rich-
ardson, § Puerto Rico Fed 224, al-
Armed 26 S.Ct, 476, 341 U.S. 4¢, 80
L.Ed. 879,

{7) Faot that the term ‘“‘srritory,”
as used io aome acts of congreas.
doas not includa Puerto Rico ap-
pears from the context.~Gouzales V.
People 0f Puerto Rico, C.C.A-Puerto
Risco, 51 F.2& §1--43 C.J. p 789 note
8.

from suit ses infra § 38.
Commonwealth of Puerto RBico
Under the terms of the compact
nnder which government of Com-
monwealth of Puerto Rico was es-
tabliahed Puarto Rico la sovarelgh
over matters not ruled by the Con-
sritution of the United Statss—
Mors v. Mefian, D.C.Puerto Rico, 118
Ir.8upp 610,
68 U.S.—Talbott v. Board of Coun-
ty Yupervisors, Mont.. 11 3.Ct. 334,
139 U.S. 438, 35 L.Ea 310.

83. U.8.—In re Lane, Kan., 10 S.Ct
760, 138 U.8. 448, 34 L.Bd. 214

¢4, U.8.—3now v. U. &, Utan, 11
all, 317,
82 C.J. p 788 note 71,

d un-
dar xa.w- ot congress ‘and limitad on-
17 by ormln law un United States

ot 8t 'rhumu and St. John, D.C.
Virgin Islands, 111° F.8upp. 83,

668. Dak.—Territory v. O'Connor, 41
N.W. 746, § Dak 397, 3 LaR.A. 366.

67. U.8.—Talbott v, County Board
of Supervisors, Mont., 11 8.Ct. §0¢.
180 U.8. 434, 38 L.Ba. 210.

68, U.S.—-First Nat. Benk v, Tank-
ton County, Dak, 101 .8, 125, 188,
25 L.B4. 1046.

69. Dak—Territory v Seott, 20 N.
W. 401, ¢ Dak. 387,

70, Dak.—Territory v, Scott, supra

7. U.8~U, 3. v. Farwell, D.C.Alas-
ka, 78 F.Supp. 35.

73, Hawail—~Wong Nin v. City and
County of XNonolulu, 33 Hawall
379.

The Olty sad Comaty of Xopolaln
is & subdivision of the Territory of
Hawall—Wong Nin v, City and
County of Honolulu, supra.

73. Hawail—Wong Nin v. City and
County of Honolulu, suprs.

Board, of water supply has status
of & board or buremu, and is not &
subaiviaion of the territory.—~Wong
Nin v, City and County of Hoacluu
aupra.
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g0 {territory,” and 1t !a only In excaptional cases that
tne word applies to a territory. The chlef distinstion
petween a state and territory ts In the matter of saver.
eignty and the relstion of each to the government ot
the United States.

While in its general public sense, and as some-
‘times used in the statutes and the proceedings of the
government, the word “state” has the larger mean.
ing of any separate political community, including
therein the territories, as well as those political
communities known as states of the Union,7¢ the
word “'state” is often used in conmtradistinction to
“territory,” T8 and it is only in exceptional cases that
the word applies to a territory.7¢ A distinction be-
tween “states” and “territories” appears to be im-
olictly recognized by the ifederal Constitution,’?
and, usually at least, as used in the federal Con.
stitution. the word “state” does not include “ter-
ritory.”78  So also, a like distinction bas been recog-
nized by the courts.”® While the organic act has
sometimes conierred on a territory an autonomy
similar to that of a state, 39 the doctrine of state
sovereignty does not apply to territories in the full

74 TU.B.~Talbott v. Silvar Bow
County, Mant., 11 3.Ct. B¢, 139 U.

3. 438. 35 L.&E4. 210. 63 CJ.

to Rico, 113 F.Bupp. 309, afirmed,
C.A.. Mora v. Mefias, 206 F.22 377—
D 790 mnote 2 [al.

TERRITORIES § 10-11

sense,31 and, while it has been said that an incor-
porated territory is as much 2 pact of the United
States as the states,®? a territory sustaing go such
relations to the government of the United States
as does a state,3 even though the: territory ix in-
corporated into the United States,$4 since the sev-
eral states of the Union possess all the powers and
attributes of independent nations, except such as
they have delegated by the Constitution to the
United States, which is not the case with 2. terri-
tory. 88

Embryo or inchoate state. Although & territory
has been regarded as an embryo or inchoate state,36
the use of the-term “territory” does not necessarily
involve the idea or promise of future statchood.37

§ 11. —— Organized and Unorganized Ter-
ritories

Some territories have been classified as organized

territories, §

Some territories have been classified as organized

territories$® as distinguished from that part of

Daviz. 12 P. 638, ¢ Mont. 306, af-
frmea 11 S.Ct, §3¢, 139 U.8, 438, S8
L4, 210,

District of Columbia ez stats ses
District of Columbla § I &

Originel jurisdiation of faderal court
of action by or againat citizen of
territory sse Tedaral Courts § 06.

Stats defived in goeneral see States

(RS
“Terrttoriea” including "statss” see

suprs § 1.

78. T.3~U. S v. Farwell, D.C.Alase
e 78 F.8upp. 88,

§2 C.J. p 788 note 97.

7e. Puerto Rlca—Puerto Rico Amer-
wcan Tobacco Co. v. Benedicts, 10
Puarto Rico Fed. 37¢.

7. U.S.~-Downes v. adwell, N.YT..
31 S.CL 770, 183 U.3. 344, 260, 6
L.Xq. .088.

€3 C.J, p 789 nots $9.

T TU.8—Territory of Alaska v.
Troy, Alaska. 12 8.Ct 241, 268 T.S.
101, o6 L.ZQ, 487.

€2 C.J. p 790 note 1.

79. U.S.~-Loughborocugh v. Blake,
D.C.. § Wheat. 317. § L.E4 98.

62 C.J. p 790 note 2.

Alsaks !s oot » state.—UJ, G v
Farweil, D.C.Alaska, 7§ F.Supp. 36.
Pusrio Rico

(1) Prior to astablisbment of new
Teiationship pursuant 0 which Puare
ts Rico enjoys self-government.
Puerto Rico was not Zedereted state
=dancho v. Bacardi Corporation of
Amertca, C.C.A.Pusrto Rico, 109 .28
57, reversed on other grounds Bacar-
di Corporation of America v. Domi~
nech, $1 S.Ct 219, 311 U.S. 180, 88
LE4 98—More v. Torres, D.C.Fuer-

(3) The rule has not been changed
by the new relattonship.~Mora v,
Torres, D.C.Pusrto Rico, 113 F.8upp.
309, afirmed, Q.A, More v, Masilas,
208 I'24 877,

(3) Thus Commonwealth of Puer~
to has not become w state in the fed-
eral union like tha forty-eight states,
—>Mora v. Mejias, C.A.Puerto Rico,
208 F.34 877,

(4) 1t i, however,
in s and
of that word-—Mora v, Majias, CAA.
Puerto Rico, 306 5.24 377—Mora v,
Megiss, D.C.Puarto Rico. 115 F.8upp,
610,

The Virgin Islamds are not & 8ove
ereign state~H. X Hettinger & Co.
v. of $t. Th and
St John, C-A.Virxin Islsnds. 187 F.3d
114
80, U.5.—Pusrto Rico Tax Appeals,

Puerto Rico, 16 F.2d 546, reversed

on othsr grounds Smeilwood v,

Gellardo, 48 S.Ct. 23, 278 U.S8. 88,

72 L.E4. 183,
€3 C.J. p 790 note 8.
8L,  Alsske.~Wickershamy v, Smith,

7 Alaska §28
Pusrto Rico.~~Psople v. Fortuns Ms-

tates., 10 Puerto Rico Fed 130, at-

Armed 179 F. 300, certiorart denied

42 3.Cr ¥90, 289 U.S. 527, 68 L.EA.

1077
Savereignty of:

States In general see States § 5

Territories in general see supra |

LS
81 \ont-—Silver Bow

& “stats” with-

County v.

Incorporation i{n general see infram §
13

83 Wash—Smith v. U, 8, 1 Wash.
T, 268,

93 C.3, p 790 note 6.

%4 Alasto~—lunsat Hardware Co.
v. Troy, & Alaska 394, afirmed
‘Territory of Alaska v. Troy, 43 8.
Ct. 241, 258 U.8. 101, 68 L.Ed 437,

83, Waah.—8mith v, U. 8, 1 Wash,
T. 183,

88 U.S~—Herris v. Municipality of
St. Thomes and St. John, D.C.Vir-
gin Telands, 111 P.Supp, 83,

63 C.3. p 796 note 10.

%7, Puoerte Rico.—-Pack Steamship
Line v. New York, etc, Steamship
Co., 2 Puerto Rico Fad, 100,

€2 C.J. p 790 note 11,

88, U.8.—Intsratats Commerca Com-
wmiesion v, U. 3. ex rel, Humboit
8 8 Co, AppD.C, 823 8Ct 588,
688, 234 U8, 474, 56 L.Ea 349,

Form of territorial government sec
intrs § 19,

Alaska hes been regarded &3 an or~
ganized territory.—U. & v, Farwall,
D 7¢ P.Supp. 38—é3 QT
P 726 nots 48, p 720 note 16.

Xawall has been regarded as an
organized territory.—In te Shoop, 41
Phillppine 213,

Puarto Bloe *
(1) Prior to the establishment of
the Commonwealth of Puerfa Rioo,
Puerto Rico was regarded as an.or-
geaized territory—N.LRL.B, v. Gon-
zalex Padin Co, GCALL 161 24
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the public domain belonging to the United States
which has no separate organized government,S% or
even, in some cases, from certain entities which
operate under a form of self-government estab-
lished by congress.?®

§ 12. —— Incorporated and Unincorporated
Territories .
Territories or possessions of the United States have
been clasaifled 38 incorporated, which are those which
have become part of the Unitod States, and unincorpoe
rated, which are thase which hsave not been mada part
of the United States,

Territories or possessions of the United States
have been classified as incorporated and unincorpo.
rated.9 Incorporated territories are those which
have become part of the United States?? and which
are entitled to the benefits of the Cc ion, a8
discussed supra § 5. Unincorporated territories or
possessions are those which have not been made part
of the United States for all purposes,?3 those which
merely belong to it# or are “appurtenant to” it,8%

353—Caces v, U. 3. C.CAPuerto) Xawsud

8 C.

and which, as discussed supra § 6, are not wi
the operation of all provisions of the federal ¢
stitution in the absence of afirmative action
congress. The view has been expressed that
distinction between “Incorporated” and “tmincor
rated” territories concerns the political relation
the Union%® and' not the civil rights of the rc
dents.?? Incorporation into the Union may zot
assumed without express declaration or an implic
tion so strong as to exclude any other view, b:
in the absence of other and countervailing evidenc
a law of congress or a provision in a treaty a
quiring territory,.declaring an intention to coni
political and civil rights on the inhabitants of t
new lands as American citizens, may be proper!
interpreted to mean an incorporation of it into th
Union.9%

§ 13. —— Foreign Territory or Country

Aithough territories or possessions are not generally
considered forelgn country or tarritory, domain may be
treated as a territory or possession of the United States

Poerto Bico was not incorporatsd

Rico, 131 ¥.20 316, certiorar: denied
Cases Velszquez v. U. S.. A3 S.C:.
1431, 319 U.8. 770, 47 L.E4 174
rehearing denied 55 3.Ct. 1010, 324
U.B. 889, 89 L.E4. 1487—Sancho v.
Bacardi Corporation of Amsrica, C.C.
A.Puerto Rico, 108 F.24 37, reversed
on other zrounds 3acardl Corpora-
tion of America v. Dominech, 61 8.Ct.
219, 311 U.S, 150, 36 L.Ed. 98—42 C.
J. p 790 note 18.

{2) Howevar, it vas not an organ-
1zed terrttory In the ‘echnical sensze
of the word—De Lima v. Bidwell,
N.Y, 21 8.Ct, 743, 182 U.B. 1, 46 L.Ed.
1041—Ruis Adicea v. T. 8. C.A.Puer-
to Rico, 130 T.2d4 370. followed in
Canes! v, U, S, 130 F.2d 378—U. 8.
v, Farwaell, D.C.Alaskes, 76 F.Supp. 138.

Puilippine Islands prior to their
indépandence were not regarded as
-arganised territory.

U.8.—T. .8, v. Farwell, supra,
Philippine,—In re Shoop, 41 Philip-

pine 213,

89, Us—In re Lage, Ken. 10 S.Ct.

780, 138 U.3. #43, 447, 34 L.EQ. I19.

0. Phitidpine~In re Bhoop, 41
Philippine 213,
9. U.S~—Balzac v Puerto Rico,

Puerto Rico, 42 8.0t 343, 254 U.S.
298, 06 L.BA, 687.
63 C.J. p 790 note 21.
Incor
stats see supra | 10.
93. U.S—Balzag v. Pusrto Rico. su-
pra~Tarritory of Alaska v. Troy,
Alaaka, 42 S.Ct 241, 268 U.S. 101,
86 LA, 487. .
Alask®a was incorporated into the
United States.—U, 8. v. Farweil, D.C.
Alasks, 8 ¥.8upp. 28~43 Q2. p 791
note 33,

with

(1) Tarritory of Hawail way incor-
porated tnto the United States.—Ter
ritory v. Yoshimura, 215 Hawail $24—
62 C.J. p 791 note 34,

(8) Tarritory of Mawaii i3 part of
United States, but is also insular
poasesston.—Nakazo Matsuda v. Bur-
nett, C.C.A.Cal, 8 F.2d I72,

93, U.S.~Joto v, U, 8, C.CAVirgin
Islands, $78 F. 628,
82 .J. p 700 nota 24,

Dependenoley aoguired as resmit of
Spanish-Amertioan war

The dependencies, acquired by
cession aa the result of war with
Spain, are territories belonging to.
dut not a part of. ths Union of states
under the Constitution.~Hooven &
allison Co. v. Evait. Ohio, 85 8Ct
870, 324 U.8, 683, o0 L.BA 1853, re~
hearing denied 66 S.Ct 1195, 336 U.S.
892, 39 L.Bd. 2004.

Guam s an unincorporated tarri-
tory of the United States.—Sovern-
ment of Guam v. Pennington. D.C.
Guam, 114 F.Supp. 907—Leaguane .
Angeil, D.C.Guam, 102 F.Supp. 31¢=—
U. 8. v. Jeagraves, D.C.Guam, 100
.Supp, 424—Cratn v. Govarnment of
Guam. D.C.Guam, 97 F.3upp, 433, af-
firmed, C.A, 198 5.3d 414.

Fhilippins Ialands

Congress never assumed to incors
porsts the Philippine Islands as &
territory of the United Statea.—TJ,
8. v. Farwell, D.C.Alaska, 76 ¥.Sovp.
38—U. 8 v. Ganoy, D.CMinn. B4
F.Supp. 788, afirmed 149 F24 788,
certiorart denied 68 S.Ct. 164, 328
V.8, 767, 90 L.Ed. 463, rehearing de-
nied 68 S.CL 220, 328 TU.S, 810, 30
L.B4, 495=63 C.J. p 791 note 38,

into the United States.~-N.I.R.B, v.
Gonzalez Padin Co. C.Ca.1, 141 £.2d
153--Iriarte v. U. 8, GCAPusrto
Rico, 157 F.24 106, 167 AL.R. 404—
Cases 7. T, 3., C.CA.Puerto Rioo, 131
F.2d 018, certiorart denied Cases
Velazquez v, T, 8., 63 5.CL 1431, 319
T.8, 770, 7 L.EA 1718, rehearing de-
nted 68 S.Ct. 1010, 824 U.3. 389, 19
L84, 1487—Banche v, Bacard! Cor-
poration of Americs C.C.A.Puarto
Rico, 109 F.24 57, raversed on othsr
grounds Bacaral Corporation of
America v. Dominech, 5t Ct 219,
411 T.S. 150, 85 L.Ed. )—U. 8 v
TMarwell, D.C.Alasks, 76 F.Supp. 35—
62 C.J. p 791 note 36.

Virgin Islands were not (ncorpos
rated into the Unitsd States—U. 3
ox rel. Leguillou v. Davia, D.C.Vir-
®in Islands, 115 F.Supp, 392—53 CJ.
P 791 note 37.

8. US.—Balzac V. Puerto Rico.
Puarto Rico, 42 S.Ct. 343, 253 U.
8. 208, 88 L.EA. 627,

82 C.J. p 791 nots 28.

93, U.8—allen v, U. 8, G.CAVIr-
gin Islands, 47 F.24 735—8oto V.
Ua.‘ﬁ.. C.C.A.Virgin Islands, 278 F.
638,

20. Puerto Rico.—Puerto Rico Amer-

lean Tobaceo Co. v, Banedicto, 10
Puaerto Mico Fed. 374,

9%. Puarto Rico—Puerto Rico To-
baaco Co. v. Benedicto, suprs.

98 U.S.—Balzac v. Puerw Rico,
Puerto Rico, i3 S.Ct, 343, 258 U.8.
294, 308, 68 L.EA. 427,

£2 C.1. p 791 nots 81,

9. U.8.—Balzac v. Puarto Rico, 3u-
pra,
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§131

its purpose is to determine rightfully the issue on which the judgment was
rendered. Accordingly, the principle has-been applied that ivhe‘r‘en a state
voluntarily places itself in the position of a suitor, it will be held to have laid
aside its sovercignty so far as concerns all proper matters of adjudication
growing out of the cause of action sued on,®

II. TERRITORIES AND DEPENDENCIES
A. IN GENERAL

§ 129. Meaning of “territory.”

The word “territory” has come to mean that system of organized govern-
ment long existing within the United States by which certain regions of the
country have been e¢rected into civil governments.” Territorial possessions
may be defined as all lands acquired by the United States by treaty or
purchase which have not become an integral part of the United States, or, as
;omcﬁgxes stated, territory that has not become incorporated into the United

tates.

§ 130. Meaning of “dependency.”

Stricdly speaking, dependencies are subject territories. However, under our
law, the terms “territory” and ““dependency” have, for all practical purposes,
become synonymous. For example, Puerto Rico, before it acquired Common-
wealth status,” was sometimes spoken of as a dependency and sometimes as a
territory.® It has also been said that the Federal Government may do for one
of its dependencies whatever a state might do for itself or one of its political
subdivisions.™

§ 181. Use of “territory” or “possession” in act of Congress,

The term “territory” does not have a fixed and technical meaning which
must be accorded it in all drcumstances. As used in acts of Congress, it may
have different meanings, so that the same political entity may be included in
one but excluded in another® The use of the term “territory” by Congress
may sometimes be meant to be synonymous only with “place” or “area.”™
Thus the meaning of the word, as used in a federal statute, will depend upon
the character and aim of the act. Where Congress intended to exert all the

ower it possessed in respect to the subject matter, the word will be held to
Eavc been used in its. most comprehensive sense,™ and will include even an
unorganized territory.® However, a statute ¢XCepling territones from its

90. State ex rel. Commissioners of land
Office v Jones, 198 Okla 187, 176 P2d 992,
174 ALR 1.

91. New York ex rel. Kopel v Bingham, 211
US 468, 583 L Ed 286, 29 § Ct 190; Re Lane.
185 US 448, 34 L £4 219, 10 S Ci 760.

92, Rasamussen v United States, 197 US 516,
49 L Ed 862, 25 S Ct 5)4.

98. § 136, infra. .

94. Puerto Rico v Shell Co. 302 US 283, 82 L
Ed 235, 58 S Cu 167.

95. Cincinnati Soap Co. v United States, 301
US 308, 81 L Ed 1122, 57 § Ct 764,

96. Americana of Puerto Rico, Inc. v Kaplus
(CAS;}D 468 F2d 431, cent den 386G US 948,
17 L Ed 2d 874, 87 $ Ct 977. E
97. Morcno Rios v United States (CAl Puerto
Rico) 256 F2d 68.

98. Pucrto Rico v Shell Co. 802 US 258, 82 L
£d 235, 58 S Ct 167.

99. United States v Standard Oil Co. 404 US
558, 30 L Ed 2d 718, 92 S Ct 661, reh den 405
US 969. 31 L Ed 2d 244, 92 5 Ct 1168,

517
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operation has been held to except only territories proper, and not the
unorganized public domain.'

The word “possession,” as used in an act of Congress, has been held not to
be a word of art, descriptive of a recognized geografphica] or governmental
entity, but rather a term which should be construed, if reasonably possible, to
effectuate the intent of the lawmakers.?

§ 132. Nature of territories.

“Territories” of the United States have been regarded as “inchoate states”
and as “temporary sovereign governments,” organized under the laws of
Congress and limited only by the organic law and the Constitution of the
United States.’ '

Territonal governments usually have an executive, a legislative, and a
Jjudicial system,* in the same manner as do the United States and the separate
states. They are not, however, in any sense independent governments.’ During
the term of their pupilage as territories, they are mere dependencies of the
United States. Their people do not constitute a sovereign power. All political
authority exercised therein is derived from the Federal Government.* They
have no senators in the Congress and no representatives in the lower House
of that body, other than delegates with limited functions.” Yet organized
territories exercise nearly all the powers of government under what are
comdr‘nonl.y called “organic acts,” passed by Congress, conferring such powers
on them.

§ 188, "Organized” territories.

An “organized” ferritory is one in which a civil government has been
established by an organic act of Congress.” A local legislature has been
suggested as the distinguishing feature, but this view has not been accepted,
and it is held that neither this, nor any specific form of government, i
necessary to the existence of an organized termitory.”

§ 134, "Incorporated” territories.
_ A territory is said to be “incorporated” when it has been made a part of the

5. Re Lane, 135 US 443, 34 L E4 219, 10 8

1. Re Lane, 135 US 443, 34 L Ed 219,10 S
Ct 760.

2. Vermilya-Brown Co. v Connell, 335 US
977,98 1 £d 76, 69 S Ci 140, rch den 336 US

928, 98 L Ed 1089, 68 S Ci 652, holding that:.

the word, as used in coverage provisions of the
Fair Labor Standards Act, applied to a military
base in Bermuda leased from the Briush Gov-
emment. However, the Act was later amended
to apply only to named territories and posses-
sions, See 48 Am Jur 2d, Lasor anD Lasor
RuwaTions § 1540,

8. Harris v Municipality of St. Thomas & St.
John (DC Virgin Isiands) 111 F Supp 63, affd
(CAS) 2)2 F2d 328; Territory ex rel. McMahon
v O’Connor, 5 Dak 387, 41 NW 746,

4. New York ex rel. Kopel v Bingham, 211 US
468, 53 L Ed 286, 20 S Ct 190; Re Lane, 135
US 443, 34 L Ed 219, 10 S Ct 760.

As to territorial courts, see 32 Am Jur 2d,
FEDERAL PRACTICE AND PROCEDURE §§ 442 et
seq.

518

G7

6. Snow v United States, 18 Wall (US) 317, 21
L Ed 784.

7. New York ex rel. Kopel v Bingham, 21} US
468, 53 L Ed 286, 20 S Ct 190; Re Lane, 135
US 443, 34 L Ed 219, 10 S C1 760.

Guam and the Virgin Istands are each repre-
sented in the Con by an clected nonvoung
delegate to the House of Representatives. 4
USCS § 1711,

8. Re Lane, 133 US 443, 34 L E4 219, 10 S
Ct 760.

As to powers, see infra § 158.

9. United States v Standard Oil Co. 404 US

558, 30 L Ed 2d 718, 92 S Ct 661, rch den 405
US 969, 31 L Ed 2d 244, 92 S Ct 1166,

10. Interstate Commerce Com. v United
States. 224 US 474, 36 L Ed 848, 32 S Ct 556.
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United States, usually by congressional action,” though, in the case of a
ternitory acquired by treaty, the terms of the treaty of cession may also be
important. Incorporation has always been a step, and an important one,
leading to statehood.® And it has been observed that Congress has been
areful to bestow incorporation only on territories destined for statehood.

§ 135. Current status.

The weaty with the Republic of Panama grants to the United States in

rpetuity the use, occupation, and control of the Canal Zone for the con-
struction, operation, maintenance, and protection of the canal, and gives the
United States the same rights, power, and authority within the Canal Zone as
it would have if it were the sovereign, to the entire exclusion of the exercise of
any such sovereign rights, power, and authority, by the Republic of Panama.*
The Canal Zone government is an independent agency of the United States,
administered under the supervision of the President of the United States by a
Governor appointed with the advice and consent of the Senate.” Congress is
the legislauve body which acts for the Canal Zone, which has no local
legislative body.”” People residing in the Canal Zone live there at the suffer-
ance of the United States Government." And for most purposes, the laws of
the United States treat the Canal Zone as a foreign country.” The Canal Zone
has a bill of rights, enacted by Congress.® ¥

It is provided by statute that, until Congress shall provide for the govern-
ment of the islands constituting Eastern Samoa, all divil, judicial, and military
powers shall be vested in such person or persons, and shall be exercised in
such manner, as the President of the United States shall direct.® Although an
unorganized territory, Eastern Samoa has been held to be a “territory of the
United States” within the meaning of § 3 of the Sherman Ant-Trust Act.™ *

Guam is declared by statute to be an unincorporated territory,® though
persons born there since ifs acquisition are citizens of the United States.™ It
has an elected governor®” and legislature® and is represented in Congress by

13. Rassmussen v United States. 197 US 516,
49 L Ed 862, 25 S Ct 514, disagproved on
other unds Williams v Florida, 399 US 78,
26 L Ed 2d 446, 90 S Ct 1898; Dorr v United
States, 195 US 138, 49 L Ed 128, 2¢ S Ct 808;
Downes v Bidwell, 182 US 244, 45 1L Ed 1088,
21 5Ct 770.

12. Rassmussen v United States, 197 US 516,
49 L Ed 862, 25 S &t 514, disapproved on
other grounds Williams v Flonda, 399 US 78,
26 L Ed 2d 446, 90 S Ct 1898,

As to acquired territory as pan of the United
States, see § 188, infra.

13, Balzac v Porto Rico, 258 US 208, 66 L Ed
627, 42 S Ct 348,

14, $mith v Covernment of Virgin Islands
(CAS Virgin Islands) $75 F2d 714.

15. Wilson v Shaw, 204 US 2¢, 51 L Ed 351,
275 Cu 288,

16. Canal Zone Code tide 2, §§ 31, 32,

12, Luckenbach S.S. Ca. v Panama Canal Co.
(DC Canal Zonei 196 £ Supp 835, affid (CA5)
308 Fod 252.

18, Lucas v Lucas (DC Canal Zone) 232 F
Supp 466.

As to the dtizenship of persons bom in the
Canal Zone where one parent was a United
States gtizen, or bom in the Republic of Pan-
ama of parents one of whom was a &tizen
employed by the United States or by the Pan-
ama Railroad Company or its successor in title,
see 8 USCS § 1403.

19. Huasteca Petroieym Co. v United States
(DC NY) 14 ¥2d 495; Macomber & Whyte
Rope Co. v United Fruit Co. 225 1t App 286.

20, 21. Canal Zone Code, Tide | § 31,

22, 48 USCS § 1661(c).

28, 24, United States v Standard Qil Co. 404
US 558, 30 L Ed 2d 718, 92 § Ct 661, reh den
405 US 969, 31 L Ed 2d 244, 92 S Ct 1166,

28, 48 USCS § 14212,

26, 8 USCS § 1407.

27. 48 USCS § 1422,

28. 48 USCS § 1428.
519
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an elected nonvoting delegate to the House of Representatives.™ Congress has
enacted a bill of rights for Guam® and has extended to it specified provisions
of the United States Constitution. 't ®

Undil Congress shall further provide, all execuuve, legislative, and judicial
authority for the Trust Territory is vested in such persons, and to be exercised
in such manner, as the President of the United States shall direct.® The Trust
Territory is governed by a high commissioner appointed by the President with
the advice and consent of the Senate.% ®

The Virgin Islands are an organized, but not an incorporated, territory.® In
fact, they are declared by statute an unincorporated territory.” As such, the
Virgin Islands are not a sovereign with a separate entity from that of the
United States.® But the Revised Organic Act of 1954® was intended to grant 2
greater degree of autonomy, economic as well as political, to the people of the
Virgin Islands,® and has given the territory attributes of autonomy similar to
those of a sovereign government or state.* The Virgin Islands are governed
by an elected legislature® and governor® and are represented in Congress by
an elected nonvoting delegate to the House of Representatives,“ Congress has
enacted a bill of rights for the Virgin Islands and has extended to the territory
specified provisions of the Constitution of the United States.® And this bill of
nghts, though conferred by act of Congress, has been held to express the
congressional intention to make the Federal Constitution applicable to the
Virgin Islands to the fullest extent possible consistent with its status as 2
ternitory.* Persons born in the Virgin Islands subsequent to their acquisition
are citizens of the United States.® :

$ 136. —Commonwealth of Puerto Rico.

Although Puerto Rico® was formerly. a totally organized but unincorporated
territory, it now enjoys a very different status.® Under a compact, proposed by
the Congress® and ratified by referendum vote of the people of Puerto Rico,”
Puerto Rico has drafted and adopted its own constitution, creating 2 “‘com-
monwealth,” which, however, is expressly declared to be “within our union

mﬂdm"z%;-!dcn”bm”!. 17LEd2d

29, 48 USCS § 1711,
133,375 C¢

30. 48 USCS § 1421b.

31, 32. 48 USCS § |421b .
s } (u). 43, 48 USCS § 1591,
38, 48 USCS § 1681, 44, 48 USCS § 1711,

34, 35. 48 USCs {§ 1681a.

36. Government of Virgin Islands v Bodle
(CA3 Virgin Islands) 427 F2d 532; Smith v
Government of Virgin lilands (CAS Virgin

43. 48 USCS § 1361,
g‘. Re Brown (CA3 Virgin Islands) 439 ¥2d
42,

Islands) 375 F2d 714,
37. 48 USCS § 1541(a).

38, Harris v United States (DC Virgin Islands)
125 F Supp 536, afid (CAS) 238 F2d 110,

$9. 48 USCS §§ 1541 et seq.
40. Vir;o Corp. v Paiewonsky (CA3 Virgin
Islands) 384 F2d 569, cert den 390 US 1041,

20 L Ed 2d 303, 88 S Cq 1638, reh den 392 US
917,20 L Bd 2d 1379, 38 5 Ci 2053.

41. Re Estate of Hooper (CAS Virgin Istands)
520

47, 8 USCS § 1406 (extending citizenship also
fEpe e S
i a tme ac n
mhodidmnkthn«mryuepaw
preserve Danish Gtizenship).
48. Sec 48 USCS §§ 731 ct 3eq.

49. Amenicans of Puerto Rico, Inc. v Kaplus
(CA3 NJ) 368 F2d 481, cert den 386 US 948,
17 LEd 2d 874, 87 8 Ct 977.

50. 48 USCS § 731h,

51. 48 USCS ¢ 731c.
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§136
with the United States of America.””® Although the Puerto Rican consttution
required congressional approval, it is not an act of Congress.® Hence the
government of the Commonwealth, unlike that of other territories, derives its
powers not only from the consent of Congress, but also from the consent of
the people of Puerto Rico.* And it has been said that Puerto Rico, under the
terms of the compact, is sovereign over matters not ruled by the Constitution
of the United States.® Accordingly, some courts have taken the view tha
Puerto Rico, under its commonwealth constitution, is no longer a possession.
dependency, or territory of the United States.* Although Puerto Rico has not
become a state in the Federal Union, it would seem to have become 2 “state”
within a common and accepted meaning of the term. Accordingly, it has been
suggested by a Court of Appeals” and heid by a District Court that Puerto
Rico is a “state” within the meaning of the statute® requiring a three-judge
court when an injunction is sought against enforcement of a “state” statute on
the ground of unconstitutionality.® Other courts, however, take the view that
the Commonwealth of Puerts Rico continues to be a political subdivision of
the United States.® And federal statutes using (€ TeT lerfitary M4y sl be
applicabRe. icd, despite COMmmonweiRh status, is sull a “terntory”
WO The meantng of=Article -4, ¥8, 6 ihe Constitution, gl'_?fm Corigress
power to Make ‘rules and regulations for the terntones.® And aiﬁsbemzm-
aftér the adopion of it CBMthonwealth constifUtion, Puertc Rico was a
territory of the United States within the meaning of the statute defining
diversity jurisdiction.® It has been said that the “compact” legislation was at

most regulatory, and did not change Puerto Rico’s fundamental political
reladonsEl to,’DrF'U'n'IM' taces ™ T gy be-toted Rt the stdtthe defirting

the legislative ‘authority of the Puerto Rican legislature has Hot ‘beeff™re-

pealed ™ &M statutory laws of J':g_y_gm_ﬁma. nof'locally inapplicable, have
the same force and e;!-ec"t T Puérto Rico ag in the United SPATEs,” exEépt™as

ovidéd. ™ Persons BOM in Puerto Rico after the acquisitiod date
are aiz ~United States.” And even though the constitution of Puerto
Rico contains its own due process clause, citizens of Puerto Rico, as citizens of
the United States, are entiled to invoke against the Commonwealth the
fundamental due process guaranty contained in the Federal Constitution,
which guaranty can still be vindicated in the f{ederal courts, and ultimately by

61. Moreno Rios v United States {CAl Puerto
Rico) 256 F2d 68 (stating that, when Congress
uses the term “termitory” it does not necessarily
282 F2d 615. have in mind the niceties of language of 1

84, Americana of Puerto Rico, Inc. v Kaplus politicl scientist who might say that Fuerto

Rico. under its commonwealth sutus, had
(lcﬂ.s E.N )2dB 6887417‘26‘1'4Y 45’(‘3'1 367"; el ceased (0 be an unincarporated territory of the

52. 48 USCS § 781d (note).
8. Figueroa v Puerto Rico (CAl Puerto Rico)

United States).
55, Mora v Mejias (DC Puerto Rico) 115 F
Supp $10.

$8. Cosentino v International Longshoremen'’s
Assa. (DC Puernto Rico) 126 F Supp 420, Morz
v Torres (DC Puerto Rico) “3“'?*? Supp 309,
affid (CA1) 206 F24 $77.

3%; Mora v Mejias (CAL Pueno Rico) 206 F2d

58. 28 USCS § 2281,

$9. Mora v Mejias (DG Puerto Rico) 115 F
Supp 610.

32% Arbona v Kenton (DC NY) 126 ¥ Supp

62. Americana of Puerto Rico, Inc. v Kaplus
(CAS NJ) 368 F2d 431, cert den 386 US 948,
17 L Ed 2d 874, 87 $ Ct 977.

63. Detres v Lions Bldg. Corp. (CA7 HI) 234
F2d 596.

64. Neade Products, Inc. v United States, 64
Cuse Ct 158, 310 F Supp 792,

5,48 USCS § 821,
66. 48 USCS § 734,

67. 8 USCS § 1402.
521
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the Supreme Court of the United States.® The rights, g:ivilegcs. and immuni.
ties of citizens of the United States are required to be respected in Puerto
Rico to the same extent as though Puerto Rico were a state and subject to the
provisions of Article 4, § 2, of the Constitution.®

B. EXTENSION OF TERRITORIAL LiMITs

§ 137. Generally,

Under the general principles of the law of nations, every government which
is sovereign within its sphere of action possesses as an inherent auribute the
power to acquire territory by discovery™ or by conquest,” as well as by
agreement or treaty.” The territory acquired by direct cession as the result of
war is acquired as absolutely as if the annexation were made, as in the case of
Texas and Hawaii, by an act of Congress.™

Wherever a government acquires territory as a result of any of the modes
above stated, the relation of the tefritory to the new government is to be
determined by the acquiring power, in the absence of stipulations upon the
subject.™ A wreaty ceding territory is no less perfect because of the omission
from that treaty of some of the technical terms used in ordinary conveyances
of real estate, or of failure to define the exact boundary of the territory, where
the description is sufficient for identification and the boundaries have been
practically identified by the.concurrent action of the two nations alone inter-

ested,™

§ 138. Acquired territory as part of the United States.

Whether or not acquired territory becomes an integral part of the United
States depends upon the instrument by which it is acquired.™ There is no

3?-81' Mora v Mejias (CA1 Puerto Rico) 206 F2d

69. 48 USCS § 737.

70, Dorr v United States, 195 US 138, 49 L
Ed 128, 24 S Ct 808; Downes v Bidwell, 182
US 244, 45 L £d 1088, 21 § Ct 770; De Lima v
Bidwell, 182 US 1, 45 L Ed 1041, 21 S Ct 748;
Church of Jesus Christ of L. D. S. v United
States, 136 US I, 54 L Ed 478, 10 § Ct 792;
American Ins. Co. v 856 Bales of Cotton, 1 Pet
(US) 511, 7 L Ed 242.

71. Dorr v United States, 195 US 138, 49 L
Ed 128, 24 5 Cq 808: Downes v Bidwell, 182
US 244. 45 L Ed 1088, 21 § Ci 770; De Lima v
Bidweil, 182 US 1, 45 L Ed 1041, 21 S Ct 743;
Church of Jesus Christ of L. D. §, v United
States, 136 US 1, 34 L Ed 478, 10 § C: 792;
American Ins. Co. v 356 Bales of Cotton, | Pet
(US) 511, 7 L Ed 242.

72. Hooven % Allison Co. v Evatt, 324 US
652, 89 L Ed 1252, 65 S Ci 870, reh den 325
US 892, 89 I, Ed 2004, 65 S Ct 1198; Wilson v
Shaw, 204 US 24, 51 L Ed 351, 27 S Ct 233;
Downes v Bidwell, 182 US 244, 45 L Ed 1088,
21 § Ct 770.

Generally, as 10 acquisition of erntory by
;k;e_];}n;«se)d States, se¢ UMITED STATES ([st ed

522

For principles of inter 1 law as to the
acquisition and transfer of territory, see 45 Am
Jur 2d, INTERNATIONAL Law §§ 27, 28,

73, De Lima v Bidwell, 182 US 1, 45 L £d
1041, 21 S Ce 743,

74. Downes v Bidwell, 182 US 244, 45 L Ed
1088, 21 § Ct 770.

75. Wilson v Shaw, 204 US 24, 51 L Ed 351
27 8 Cr 238.

76. In the absence of other and countervailing
evidence, a law of Congress, or a provision in 2
treaty acquiring territory, declanng an inten-
tion 1o confer Imhticd and awvil rights on the
inhabitants of new lands as Amenican ad-
zens, may be properly interpreted 10 mean an
incorporation of it intc the Union. Balzac ¥
Po;xo Rico, 258 US 298, 68 L Ed 627, 42 S Ct
3438,

Places subject to the jurisdiction of the
United States, but which are not incorporated
into it, and hence are not within the United
States in the completest sense of those words.
are recognized by the provision of the Thir
teenth Amendment te United States Con-
sutution, prohibiting slavery within the Unic
States “or any place subject 10 their jurisdic-
von." (Per Justices White, Shiras, and Mc-
Kenns,) Downes v Bidwell, 182 US 244, 95 L
Ed 1088, 21 S Ce 770.
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do]ubx that the government of the United States has the power to acquire ang
hold territory without immediately TRCOTpOratng. It Q.. (he m%e‘s. 3
For"‘éﬁ'n—fﬁh'e‘ 'ﬂnilippi‘n‘”e"‘l'mndiﬁggéérccamc an intes t of the
United States. The treaty of cession provided that the SVl TGRS and politcal
8 native inhabitants of the islands should be determined by
Congress, and the legislation on the subject showed that Congress had
consistently refrained from incorporating the Philippines into the United
States.™ Likewise, the island of Puerto Rico by the treaty of cession became
territory appurtenant (g U URIEd Staies. but not a part of the United States,
Wi The revenue clauses of the Consutution, such 'asi E&'mmmm
duties, imposts, and excises to be uniform “throughout the United States.”™™
Alaska, on the other hand, was made a part of the United Smgﬁm&g of
“the treaty of cession, which provi t the mnhabditants of the c termitory
"ﬂﬁﬁﬁ'g'c admitied to the enjoyment of all the rights, advantages, and
immunities of citizens of the United States, and should be maintained and
protected in the free enjoyment of their liberty, property, and religion.®
Accordingly, the Federal Constitution, so far as applicable, was controlling
upon Congress when legislating in respect to the territory of Alaska.®t

§ 189. Territory acquired by treaty as foreign country.

A foreign country is defined to be one exclusively within the sovereignty of
a foreign nation, and without the sovereignty of the United States.® Although
for all purposes territory acquired by the United States has not been fuily
incorporated into thé_United States, it obviously is not foreign territory,™ and
fic act"BY Torigress is necessary to make acquired termitory domestic, if once it
has been ceded to the United States.® Thus territory ceded to the United
States ceases to be foreign within the meaning of the customs laws.* Territory
ceded to the United States comes under the complete and absolute sover-
eignty and dominion of the United States. and so becomes territory of the
United States over which civil government can be established. The result is the
same although there is no supulation that the native inhabitants should be
incorporaied into the body politic. and none securing to them the right to
choose their nationality. Their allegiance becomes due to the United States,
and they become e¢ntitled to its protection.®

The Philippines were not simply occupied, but acquired, and, having been
granted and delivered to the United States by Uielr I6rmer master, were no
longer under the sovereignty of any foreign nation.” Upon the ratification of
the treaty of peace with Spain, Puerto Rico and the Philippine Islands ceased

@ownes v Bidwell, 182 US 244, 45 L Ed
1 , 21 § CtL 770.

78. Rassmussen v United States, 197 US 516,
49 L Ed 862, 25 S Ct 514; Dorr v United
States, 195 US 138, 49 L. Ed 128, 24 S Ci 808.

78. Downes v Bidwell, 182 US 244, 45 L Ed
1088, 21 § Ct 770,

80. Interstatc Commerce Com, v United
States, 224 US 474, 56 L Ed 849, 32 5 Ci 556;
Rassmussen v United States, 197 US 516, 49 L
Ed 862.°25 S Ct 5!4; Binns v United States,
194 US 486, 48 L Ed 1087, 24 S C: 816: The

uitlam v United States, 168 US 346, 41 L
Ed 184,16 S Ct 1117,

81. Alaska v Troy. 258 US 101, 66 L Ed 487.
425 Ct 241.

82. De Lima v Bidwell, 182 US I, 45 L Ed
1041, 21 5 Ct 748.

83. American R. Co, v Didricksen, 227 US
145. 57 L Ed 456, 38 S Ct 224; Gonzales v
Williams, 192 US 1,48 LEd 317. 24 S Cx I77:
Goetze v United Stares, 182 US 221, 45 L Ed
1065, 21 S Ct 742.

84, Fourteen Diamond Rings v United States,
183 US 176, 46 L Ed 138, 2 S Ct 59.

85. See 2! Am Jur 2d, CustomMs DuTiES AND
IMPORT REGLLATIONS § 3.

86. Fourteen Diamond Rings v United States,
183 US 176, 46 L Ed 138, 22 § Cc 59.

87. Fourteen Diamond Rings v United States.
163 US 176, 46 L Ed 138, 22 S Ct 59.
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its amendments.® In common with all the other lesialative powers of Con-

ss, the power to legislate for the territories finds limits in the express
prohibitions on Congress not to do certain things; in the exercise of the
legislative power, Congress cannot ‘Pass an ex post facto law or bill of
attainder; and so in respect to each of the other prohibitions contained in the
Constitution.® Neither can Congress deprive the inhabitants of a territory of
property or liberty without due process of law.* Indeed, it has been said that
there cannot exist under the American flag any governmental authority
untrammeled by the requirements of due process of law.®

Even if the people of our insular possessions are regarded as aliens, they are
entitled, under the principles of the Constitution, to be protected in life,
liberty, and property, and they are not subject 10 an unrestrained power on
the part of Congess to deal with them upon the theory that they have no
rights which it is bound to respect.® ’

Congress cannot enact laws applicable to territories of the United States
inconsistent with the Federal Constitution, once that Constitution has been
formally extended to them.” And where Congress has extended the Constitu-
tion to a territory in its organic act, it cannot thereafter withdraw the
provision.® Their political rights, however, are franchises which they hold as
privileges in the legislative discretion of the Congress of the United States.®
And the fact that the territories are not represented in Congress does not
preciude their taxation by Congress.® ’

§ 146. Application of constitutional provisions—to incorporated territories.
Congress has usually extended the provisions of the Constitution to incor-

porated territories.¥ But on the question as to whether the Constitution

extends to such territories of its own force, the decisions of the Supreme

32. Dorr v United States, 195 US 138, 49 L Thomas, 168 US 707, 41 L Ed 1172, 1.5 Ct
Ed 198, 24 S Ci 808; Hawaii v Mankichi, 190  717; American Pub. Co. v Fisher, 166 US 464,
US 197, 47 L B4 1016, 25 S C 787, Downes v 41 L Ed 1079, 17 S i 818,

Bidwell, ; i » ! For application of this provision to the right
770: Church of Jesus Christ of L. D. S. v iy L h P
United States, 156 US 1, 3¢ L Ed 478, 10 S ¢t ‘o vl £ juy. se< nfra § 148,

o, 38, Murphy v Ramsey, 114 US 15, 29 L Bd

38, Dorr v Unued States, 195 US 198, 49 L
Ed 128, 24 S Ci 808; Scott v Sandford, 19 How
(US) 398, 15 L Ed 691.

34, McFadden v Blocker, 3 Indian Terr 224,
54 SW 873,

The provisions of the Philippine Indepen-
dence Act of March 24, 1934, repppﬂling all laws
relauag to the previously existing government
and its adminisuration, cannol operate retroac-
tively 10 deprive one of rights vesied before its
adoption. Asiatic Petroleum Co. v Insular Col-
lecior of Customs, 207 US 666, 80 L Ed 967,
56§ Ct 651.

3%3 Mora v Mejias (CA1 Puerto Rico) 206 F2d

36. Downes v Bidwell, 182 US 244, 45 L Ed
1088, 21 § Ct 770.

37. Downes v Bidwell, ;82 US 244, 45 L Ed
1088. 21 § C( 770,

38, Downes v Bidwell, 182 US 244, 45 L Ed
1088, 21 S Ct 770; Thompson v Utah, 170 US
$43, 42 L Ed 1061, 18 S Ct 620; Springville v

47,55 Ct 747.

Under the Spanish treaty by which Florids
was ceded to the United States, its inhabitants
were admitted 1o the enjoyment of the privi
leges, nghts, and immunities of the citizens of
the United States, but did not acquire a right
10 share in the government or in any political

wer until Flonda became 2 state. American
ns. Co. v 356 Bales of Couton, 1 Pet (US) 311,
7 LEd 242.

40. Loughborough v Blake, 18 US 817, 5 L
Ed 98.

41. Rassmussen v United States, 197 US 516.
49 L Ed 862, 25 S Ct 514; Capual Traction Co.
v Hof, 174 US 1, 43 L Ed 878, 19 § Cu 580.

Where the ’:‘rﬁauic act provides that the
Constitution have the same force and
effect in the termitory as clsewhere in the
United States, clvilians in the territory are ende
ted to the constitutiona) guaranty of a fair wial
to the same extent as are those who live in (he
states of the Union. Duncan v Kahanamoka,
327 US 304, 90 L Ed 688, 66 § Ct 606,
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Court have not been altogether harmonigus. Some of them are based on the
heory that the Constitution does not apply g, _the terzitories without legisia-
tion. Other “cases, ansing trom terntones where such legisiation is in efféc,

~TORWEIn language which would justify the inference that such legislation was

unnecessary, and that the Constitution ook effect immediately on the cession
of the termnitory to the United States.® According to the latter view, where a
ternitory is part of the United States, :ts inhabitants are entited to the
guaranties of the Consutution, and legislation purporting to extend them is

considered as mereiy declaratory.®

§ 147. —To unincorporated territories.
et — o i

Since unincorporated :ermtories are those which have not gen made_an
integral part of the United States,* Congress. in exerdsing legislauve power
over (iem, i3 uncantroiled by manv of the provisions of the Constitudon.*
And in general, the guaranties of the Constitution. save as they are limitations

upon the exercise of ¢

SXEMMVE IRA legislauve power, when exerted for or over

insular possessions of the United States, extend tg them only as Congress. in
the exercise of its legislative power over termitory belonging to the United
States, has made those guaranigs applicable.® Thus, the Fifth Amendment
requireffient of grand jury indictment in the case of infamous crimes,”" and the
guaranties of the Sixth and Seventh Amendments as to trial by jury,* are not
applicable in an unincorporated territory, unless made so by congressional

action.

Territory which is held to be appurtepant o and not a part of the United
States is outside the resgictions_appiicable (o interstate cqummerce, and the

ey

v—s

power of Congress, when affirmatvely exercised over a territory, situated as
supposed. is_unconurolled by the provisions of the Constitution in respect to
R~ e L - = X %, e

natonal taxation.

Unal Congress ‘shall see fit to inco_moralc lerritory ceded by treaty into the

Unitéd States,

“Ts to beé governed under the power existing in

Congress to make laws for such tervitories, and subject to such constitutional
restrictions upon the powers of that body as are applicable to the situation.®

The organic law cnacted by Congress takes the place of a constitution, as

42. Rassmussen v United States, 197 US 516,
49 L Ed 862, 25 S Ct 514: Downes v Bidwell,
182 US 244. 45 L Ed 1088, 21 § Ct 770.

43. Rassmussen v United States, {97 US 516,

49 L Ed 862. 25 S Ct 514, disapproved on

other ds Williams v Flonda, 59 uUs 78,

26 L Ed 2d 446, 90 S Cu 1893; Capral Trac-

gnB%a. v Hof, 174 US |, ¢S L Ed 878. 19 §
580.

44, § 134, supra,

45, Hooven & Allison Co. v Evart, 324 US
652, 89 L Ed 1252, 65 S Ct 870, reh den 325
US 892. 89 L Ed 2004, 65 S Ct 1198; Public
Utlity Corors. v Ynchausu, 251 US 401, 64 L
Ed 327. 40 S Ct 277. Fourteen Diamonds
Rings v United States. 183 US 176, 46 L Ed
138, 22 S Ct 59 Downes v Bidwell, 182 US
244, 45 L Ed 1088, 21 S Ct 770.

@Hooven & Allison Co. v Evau, 324 US
55%, 89 L Ed 1252, 55 S C: 870, ren den %25

5§30

US 892. 39 L Ed 2004, 65 S Ct 1198; Guernido
v Alcoa 5.5. Co, (CAl Puento Rico) 234 F2d
43,

For ples of leg g
provisions of the Constitution (o an unincorpo-
rated termitory, sec 48 USCS § 1421 (Cuamj.
48 USCS § 1561 (Virgin Islands).

47. Rivera v Government of the Virgin Islands

(CAS Virgin Islands) 375 F2d 988; Haichett v
Guam (CA9 Guam) 212 F2d 767, cert dism
48 US 801, 99 L Ed 633, 75 § Ct 17; Pugh v
United States (CA9 Guam) 212 F2d 761.

48, § 148, infra.

49. Fourteen Diamond Rings v United States.
183 US 176, 46 L. Ed 138, 22 S Ct 59; De Lima
v Bidwell, 182 US 1, 45 L Ed 1041, 21 S Ct
743.

50. Dorr v United States, 195 US 138, 49 L
Ed 128, 24 § Ct 808.
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the fundamental law of an unincorporated territory.#! And Congress, as a part
of that organic law, usually supplies the territory with a bill of nghts.® A claim
of violation of such a territorial bill of rights amounts in substance to a claim
of unconstitutionality.® However, though the organic law is obligatory on and
binds the territorial authorities, Congress i e, and, with respect to this
department of its governmentai M wers of the people of
the United States, except such as have m;?r;%ﬁr by implication
reserved in the prohibitions of the Constitution.

§ 148. —Right to trial by jury.

The provisions of the Sixth and Seventh Amendments to the Federal
Constitution securing the right of trial by jury apfly to judicial proceedings in
the incorporated territories of the United States.® In such cases Congress has
no power to enact legislation which would deprive the people of the territory
of the right of jury trial thus secured.® The jury thus referred to is the jury
constituted as it was at common law, of 12 persons, neither more nor less.™ It
has been held uniformly that an act of a territorial legisiature providing for
majority verdicts is in contravention of. the Seventh Amendment, providing
that in all common-law suits where the amount involved exceeds $20 the right
of trial by jury shall be preserved.™

The provisions of the Federal Constitution for jury trials in dvil and
criminal cases do not apply to territories which have not been incorporated
into the Union, however, in the absence of congressional enactment.* From
this it must necessarily follow that until Congress does act by extending the

51, First Nat. Bank v County of Yankton, 101
US 129, 25 L Ed 1046..

52, § 135, supra.
53. Re Brown (CA3 Virgin Isiands) 439 F2d
47.

54. First Nat. Bank v County of Yankton, 101
US 129, 25 L Ed 1046,

55. Rassmussen v United States, 197 US 516,
49 L Ed 862, 25 S Ct 514, disapproved on
other grounds Williams v Flonds, 399 US 78,
26 L Ed 2d 446, 90 S Ct 1893; Black v Jackson,
177 US 349, 44 L Ed 801, 20 S Ot 648;
Thompson v Usah, 170 US 343, 42 L Ed 1061,
18 § C1 620; Kennon v Gilmer. 131 US 22, 38
L Ed 110, 9 § Ci 696; Callan v Wilson, 127 US
540, 32 L Ed 223, 8 S Ct 130%; Reynoids v
United States, 98 US 145 25 L Bd 244:
an v Ternitory, 11 Okla 261, 71 P 218,
fd 190 US 548, 47 L EG 1175, 28 § C1 762;
Gamsey v State, 4 Okla Cnm 547, 112 P 24,

56. Downes v Bidwell, 182 US 244, 45 L Ed
1088, 21 § Ct 770: Thompson v Utah, 170 US
343, 42 1 Ed 1061, 18 S Ci 620: Springville v
Thomas, 166 US 707, 41 L Ed llf?. 178 Ct
717; American Pub. Co. v Fisher, 166 US 464,
41 L Ed 1079, 17 S C1 618.

7. Gurvich v United States, 198 US 581, 49
LEd 1172, 25 S Ct 803 (Alaska); Rassmussen v
United States, 197 US 516, 49 L Ed 862, 25 §
Ct 514 (Alaska); Queenan v Territory, 11 Okls
261, 71 P 218, «fid 190 US %48, 47 L Ed 1175,
23S Ci 762,

58, Parsons v Pratt (US) 42 L Ed 1214, 18 §
Ct 944; Springville v Thomas, 166 US 707, 41
L Ed 1172, 17 S Ct 717: American h:blishing
Co. v Fisher, 166 US 464, 41 L Ed 1079, 17
Ct 818; Providence Gold-Min Co. v Burke, 6
Ariz 323, 57 P 641: Bradford v Temitory, 1
Okla 366, 34 P 66.

59, Bajzac v Porto Rico, 238 US 298, 66 L Ed
627, 42 S Ct 343 (Puerto Rico); Hawking v
Bleakly, 248 US 210, 61 L Ed 678, 87 8 Ct
255; Dowdell v United States, 221 US 325, 55
L Ed 753, 31 S Ct 590 (Philippine Isiands);
Perez v Fernandez, 202 US 80, 50 L Ed 942,
26 S Ci 561 (Puerto Rico); Dorr v United
States, 195 US 138, 49 L Ed 128, 24 S C: 808
(Philippine Islands); Hawaii v Mankichi, 190
US 197, 47 L Ed 1016, 23 § Ct 787 (Hawaii):
Downes v Bidwell, 182 US 244, 45 L Ed 1088,
21 5 Gt 770 (Puerto Rico).

In the Virgin Isiands, jury trial is provided by
the Revised Organic Act. See 48 USCS § 1616.

The people of Puerto Rico were not required
to include a provision for jury trial in their bill
of rights, and are free 1o withdraw it. without
leave of Congress, by amending their constitu-
uon. Figueroa v Puerto Rico (CAJ Puerto Rico)
282 F2d 615,

The law of a tervitonial legislature prescrib-
ing the mode of obtaining pancls of jurors and
challenges to them is obligatory upon the Dis.
trict Courts of the territory. Miles v United
States, 103 US 304, 26 L Ed 481.

§31



232

§ 148 STATES, ETC. 72 Am Jur 2d

right to jury trial to newly acquired territory, the prevailing system of judicial
procedure is applicable and controlling.®

§ 149. Government of territory acquired by conquest.

The civil government of the United States cannot extend immediately and of
its own force over territory acquired by war, even when possession is con-
firmed by treaty, but such territory must necessarily, in the first instance, be
governed by the military power under the control of the President as com-
mander in chief, undl civil government is put in operation by the action of the
appropriate political department, at such time and in such degree as that
department may determine.® During the interim betwcen the conquest of a
country by military forces and the cession thereof to the conqueror by treaty,
the administration of the government of such conquered country lies with the
military power.® It has been said that a temporary government which is not
subject 0 all the restrictions of the Consttution may be established for
conquered territory by Congress, if it is not ready to construct a complete
government for such territory.®

The acts of a temporary government of occupied territory which are illegal
may, where there are no quesuons of intervening rights involved, be ratified
by Congress and made legal,“

§ 150. Right of municipal sovereignty in newly acquired territory.

The United States never held any municipal sovereignty, jurisdiction, or
right of soil in and to the territory of which any of the new states were
formed, except for temporary purposes, and to execute the trusts created by
the term of the cession. When accepting the cession of territory, the United
States takes upon itseif the trust to hold the municipal eminent domain for the
new states, and to invest them with it, to the same extent, in all respects, that
it was held by the states ceding the territories.® Thus, it is held that on the
acquisition of a territory by the United States, the title and dominion of lands
under tidewaters pass to the United States, for the benefit of the whole
people, and in trust for the several states to be ultimately created out of the
territory.® It results from these principles that the right of the United States to
the public lands, and the power of Congress to make all needful rules and
regulations for the sale and disposition thereof. confer no power to grant land
in a territory which was below usual high-water mark at the time the territory
was admitted into the Union.” And the grants by Congress of portions of the
public lands within a territory to settlers thereon, although bordering on or
bounded by navigable waters, convey, of their own force, no ttle or right
below high-water mark, and do not impair the title and dominion of the future
state when created.® :

60. Hawaii v Mankichi, 190 US 197, 47 L Ed
1016, 28 S C: 787.

61. Downes v Bidwell, 182 US 244, 45 L Ed
1088, 21 § C( 770: Cross v Hamison, 16 How
(US) 164, 14 L Ed 889.

62. Dooley v United Sraces. 182 ('S 222 45 L
Ed 1074, 21 S Ct 762. See Wan (15t ed § 205).

68, Downes v Bidwell, 182 US 244, 45 L Ed
1088. 21 S Ct 770 {per justice Grav),

§32

64. United States v Heinszen, 206 US 370, 51
L Ed 1098, 27 S Ct 742,

65, Pollard v Hagan, 8 How (US) 212, I1 L
Ed 565.

68. Shivclg v Bowlby, 152 US 1, 38 L Ed 331,
14 § Ct 548.

67. Potlard v Hagan, $ How (US) 212, 11 L
Ed 565.

68. Shivelv v Bowlby, 152 US 1, 38 L Ed 331,
14 S Ct 548.
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The Federated States of Micronesia and the
Republic of the Marshall Isiands were estab-

lished by a “Compact of Free Associstion’ in
1986 contained in PL 99-239 (see 48 USCS
§ 1681 noxe).

The Commonwealth of the Northern Manana
Islands was established by covenant in 1976 by
PL 94-241, 90 Scar. 268 (see 48 USCS § 1681
noie).

Case aathorities:

Phrase "m{:on'ty of the votes cast,” in provis
sion of 48 USCS § 159! dealing with elecuon of
Governor and Lientenant Governor of Virgin
Islands, requires that ballotws entirely blank and
ballots that are blank as to Governor and
Licutenant Governor not be csunted. Todman
v Boschulte (1982, CAS VI) 694 F2d 939.

Executive order creating Guam Visitors
Bureau as non-profit organization did not
establish bureau as government emtity since
governor lacks independent authority to create
bureau as governmental instrumentality; accord.
ingly, employce of bureau is not public em-
ployee afforded civil rights protection from
patronage dismissals. La v Guam Visitors
Bureau its Bd. of Directors (1984, CA9 Cuam)
725 F2d 519.

§ 136. —~Commonwealth of Puerto Rico
Case authorities:

A Puerto Rico staiute which prohibits an
alien’s engaging in :Lu- private practice of
engineering deprives the alien of “any rights,
privileges, or immunities secured by the Co‘n’;ﬁ-
tution and laws,” within the meaning of the
Civil Rights Act of 1871 (42 USCS § 1983),
Pmm a private right of action for violation
of fe rights. Exaguning Board of Engineers,
Architees & Surv v

e Otero (US) 49 L
Ed 2d 65, 96 S Ct 2264,

See Torres v Puerto Rico (1979, US) 61 L Ed
2d 1,99 5 Ct 2425, § 146.

Congress, which is empowered under the
territory clause of the Federa Constitution (Art
IV, § 3, ¢l 2) 10 “make all ncedful Rules and
Regulations respecting the Territory . . .
belonging o the United Staies,” may treat
Pueno Rico differendy from the states so long
a3 there is a rational basis for its action. Harnis
v Rosario (1980) 446 US 65}, 64 L Ed 2d 587,
100 5 Ct 1929.

While creation of Commonwealth granted
Puerto Rico authority over its own local affairs,
Congress maintained similar powers over Puerto
Rico a3 it posseased over federal states; Con-
i:!sional intent behind agproval of Puerto

ico Constituion was that itution would
operate 10 organize local government, and its
adoption would in no way alter applicability of
United States laws and federal jurisdiction in
Puerta Rico. United States v Quinones (1985,
CAl Pyeno Rico) 758 F2d 40.

Although Puerto Rico has 3 unique status in
our federal system, the test as to whether
federal law pre-empts 2 Puerto Rican statute
and regulations governing the prices and profit
margins of gasoline wholesalers is the same as
the test under the supremacy clause of the
Federai Constitution (Art VI, ci 2) for pre-
empuon of the law of 2 state. Puerto Rico i
of Consumer Affairs v (sla Petroleum Corp.
(1988, US) 99 L. Ed 2d 382, 108 S Cu 1350,

112
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§ 140, Inhabitants of territory as nation-
als

Case authorities:

Northern Mariana Islands children who were

adults when their fathers became U.S. citizens
ursuant to Covenant did not automaticaily

g«ome citizens themselves since clear implica-

tion of Covenant's definition of domicile is that

adult children of citizens can qualify only on

hasis of their own domicle and not that of their
arents. Hernandez v Baker (1991, CAO N

K{riuu Isiands) 986 F2d 426, 91 CDOS 4595,

91 Daily Journal DAR 6967.

§ 142, Generally

Case zuthorities:

The Federal Constitution’s property clause
(Arc 1V, § 8, cl 2) grants Congress plenary
power to regulate and dispose of land within
the termwries; Congrem also has the power to
acquire land in aid of other powers conferred
upon Congress by the Consutution. Utah Div.
or State Lands v United Stuates (1987) 482 US
199, 96 L Ed 2d 168, 107 § Ct 2318, on remand
{CA10) 346 Fa2d 613,

§ 145. Limitations on power
Case suthorities;

Federal District Court lacked subject matter
jurisdicdon of action to quiet title to leaschold
interest in real located in Common-
wealth of Northern Mariana Islands since
resolution of claim turned on interpretation of
CNMI common law and CNMI coastitution.
Yokeno v (1992, CA9 N Mariana Is-
lands) 973 F2d 808, 92 CDOS 7368, 92 Daily
Jowrnal DAR 12006.

§ 146. Application of constitutional pro-
visions=-t0 incorporated territoties

Case authoritias:

The constitutional requirements of the Fourth
Amendment apply to the Commonweaith of
Puerto Rico, Congress’ implicit determing.
tions that the provisions ma implemented
and long experience establishing that the
Fourth Amendment's restrictions on searches
and seizures may be spplied without danger to
national interests and without risk of unfaimess.
Torres v Pucrto Rico (1979, US) 61 LEd 2d |,
99 S Ct 2425.

The search by Puerto Rico police of the
luggage of a person arriving in the Common-
wgtlh of Puerto Rico from the United States—
the police acting without a warrant and without
probable cause for a belief that incriminating
evidence will be found, in accord with a Puerto
Rico statute authorizing such searches of the
luggage of any person armiving in Puerto Rico
from the United States—-docs not satisfy the
requirements of the Fourth Amendment, there
being no exception from the Fourth Amend-
went warrant and probabdle cause requirements
for the stawte on the basis of an analogy to
customs searches ai a functional equivalent to
the international border of the United States,
or an analogy to state inspections designed to
implement health and safety legislation. Torres
v Puerto Rico (1979, US)61 LE4 24 1,998 Ct
2425,

72 Am ax 20 Supp)
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The Federal Constitution's privilege and
immunitip clause (Art IV, § 2, d 1) is apy licable
to the Vuyin {slands termitory through a provi-
sion (48 USCS ¢ 1561) of the Revised Organic
Act of 1954, Barnard v Thorstenn (1989, US)
108 L Ed 2d 559, 109 § Ct 1204.

§ 147. —To incorporuted territories
Case suthorities:

See Torres v Puerto Rico (1979, US) 61 L Ed
241, 98 § Ct 2425, § 146,

Defendancs tried and convicted under federal
ariminal statute before limited=tenured judge in
District Court of Virgin Islands were not denied
constitutional right to life-cenured judge under
Arc 1T, § 1 of United States Constitution, since,
outside geographical limits of states which are
members of federal union, tenure and compen-
sation guarantces of Art IH, § | are matters of
legislative grace rather than consctitutional right.
?&med States v Canel (1983, CA3S V1) 708 F2d
Guam is unincorporated territory enjoying
only such powers as may be delegated to it by
Congress and is therefore in essence instrumen-
ulity of federal government; negative implica:
tions of commerce clause of constitution,
designed to preserve congressional authority,
canpot limic Guamanian government, which 15
creation of Congress itself. Sakamoto v Duty
ll’;esesShoppcn. Ld. (1985, CA9 Guam) 764 F2d

§ 151, Genernlly
Case suthorities:

Title to the bed of Utah Lake—a navigable
body of water located within U assed to
the state of Utah under the equal footing
doctrine as of Utah's admission 1o the Union in
1898. because, even if 2 preadmission federal
reservation of the lake bed could defeat Utah's
caim, it was not accomplished where (1) 'Provi-
sions of the Sundry Appropriations Act of 1888
(25 Stat 503) (latet repealed), which permitted
the reservation of federal land for reservoir
purposes, failed to make sufficiently clear a
congressional intent to include the bed of Utah
Lake within such a reservadon; (2) there is no
dear demonstration that Congress—following
cerain federal actions with respect to Utah Lake
in 1889—intended to ratify any such reservation
of the lake bed in a portion of the Sundty
Appropriations Act of 1890 (predecessor to 48
USCS § 662); and (8) cven if Congress did
intend to reserve the bed of Utah Lake in either
the 1888 Act or the 1890 Act, Congress did not
clearly express an intention to defeat Utah's
claim to ttle to the lake bed under the equal
footing docirine upon enury into statchood.
Utah Div, of State Lands v United Statet (1987)
182 US 198, 96 L Ed 2d 162, 107 § Ct 2318,
on remand (CA10) 846 F2d 618,

§ 154. Delegation to territorial legisla.
ture; control of Congress over acts
of territorial legislanire

Case authorides:

Provision of 48 USCS § 872 precluding
federal jurisdiction of suit to restrain assessment
or collection of tax imposed by Puerto Rican

{72 Am Jur 24 Sepp)

$§ 161

law has no application to issue of whether fecs
for forensic and notarial stamps which Puerto
Rican attomneys must for support of
integrated bar are taxes, since question of
fedeﬂ)cl;w Rl:jhzr thaon‘ Comnonwce:lth law is
ted. Re Justices of Supreme Court (1982,

1) 605 F2d 17.

Under Article 4, § 3, Clause 2, Congress has
power to legislate directly for Guam, or to
establish government for Guam subject 0
congressional control, and thus, Guam has no
inherent right to govern itself, Guam v Qkada
(1982, CA9 Guam) 694 F2d 565.

§ 159, Organization and jurisdiction of
courts

Statuten:
48 USCS § 1694 et seq. creates the Distnct
Court for the Northern Mariana Islands.

Case authorities: .

Under provision of Organic Act of Guam (48
Uscs 5?424(:)). Guam legislature has no
power to authorize government appeals from
Judgments of District Court of Guam. Guam v
Okada (1082, CA9 Guam) 694 F2d 565.

Trust Termtory was subject to jusisdiction of
United Statet and was not foreign country
i from federal jurisdi Sabian
Constr. Co. v Government of Trust Territory
(1981,"DC N Marians Islands) 526 F Supp 135.

Even if the United States Supreme Count has
supervisory power over the District Court of
the Virgin Islands, the Supreme Court will
decline to exercise any such power, with respect
t0 the residency requircments of a local District
Court rule for admission to the Bar of the
District Cour, for both the nature of the District
Court and the reach of its residency require-
menus implicate tesritorial mterests beyond the
federal system, because (1) under 48 USCS
$3 1611.1618, the District Cowurt is not a United
States District Court, but an institution with the
attributes of both a federal and a territorial
court; and (2} the residency requirements,
through the application of other local rules, aiso
apply (o admussion to practice before the local
tesritorial courts. Barnard v Thorstenn (1989,
US) 108 L Ed 2d 559, 109 S Ct 1294,

§ 160. Territorial legislation
Case suthorities;

Legislators in Virgin Islands enjoin i ity
for actions taken in regular course of legislative

rocess; immunity does not protect inquiry into
Fegishlive activities simply because activities
have some nexus to legislative functions or are
casually or incidentally related to legislative
affairs; legislative unmnm? protects only acts
generally done in course of process of enacting
legislation; in general, legslative factfinding
l‘aﬁz within protected legislative sphere; burden
of establishing appli l:lﬁty of legislative immu-
nity by pr?on erance of cvidence rests with
legislator, Government of Virgin Islands v Lee
(1985, CA3 V1) 775 P2d 514.

§ 161. —Examples of rightful subjects of
legislation

Statutess ) .
48 USCS § 1471, concernting special laws
113.
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Dr. RAMIREZ DE FERRER. Always studies and opinions from the
three branches of government have reaffirmed that Puerto Rico is
a territory of the United States. The 1993 plebiscite results did not
change that.

At first glance, Members of Congress might see the results of the
1993 plebiscite as a major victory for commonwealth. However, you
will find that the majority of the people voted for a change. Al-
though statehood did not win, commonwealth did not win either.
For the first time in the history of Puerto Rico, over 50 percent of
the people rejected commonwealth.

A study we are preparing based on the opinions of people
throughout the island as to why statehood fails reveals that the
Commonwealth has centered their campaign around making people
fear the economic ramifications of statehood.

For example, one of the main efforts was to install fear about a
Federal property tax, a Federal tax on goods. They used these scare
tactics to persuade voters that many would lose their homes if
statehood won.

The definition of commonwealth contained a list of goals and
policies that, apparently, can never be obtained. The common-
wealth test basically offered the people of Puerto Rico statehood
without taxation. For example, full Federal benefits without tax
contributions, special protection for Puerto Rican agricultural prod-
ucts, a revised and improved section 936.

In summary, the negative nature and the false promises of the
Commonwealth campaign led to the defeat of statehood by a scarce
margin. The results of the plebiscite were very inconclusive. It is
the consequence of allowing the local political parties to unilater-
ally define the status formulas in what was described as wish lists.
The only clear message from the plebiscite was that we truly desire
a permanent union with the United States.

This leads me to the proposal offered by Congressman Don
Young which provides for a process in which Puerto Ricans could
negotiate greater constitutional rights and many of the other bene-
fits the States currently enjoy. In fact, incorporation is the most
adequate and proper response by Congress to what nearly 95 per-
cent of the United States citizens in Puerto Rico voted for in the
November 14 plebiscite: a permanent union with the United States,
guarantee of United States Constitution, United States citizenship,
and parity in Federal programs.

The great Commonwealth leader, Mufioz Marin, would have wel-
comed this. When he testified before a Senate committee on March
13, 1950, he said, we would like to be as similar as possible with
Federal States. We want to contribute our part to the growth of the
whole American economy of which we are a part.

He also said, those parts which are not, properly speaking, a con-
stitution but rather a statute of relationship—judicial, fiscal and
economic—hetween the island of Puerto Rico and the rest of the
States would continue to function.

He also later testified in favor of extending the right to vote for
the President of the United States.

It is unfair that the United States citizens and the territories are
not fully protected by the Constitution. We are extremely support-
ive of any mechanism or process in which the people of the terri-
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tories have a legitimate, honest chance of improving their liveli-
hood in relationship with the United States.

Another idea would be to enact into the law the necessity for ter-
ritories to conduct status plebiscites on a regular basis. We would
be happy to work on such a concept with the Congress. We believe
the subcommittee has taken a positive approach by examining the
status issues of the territories and listening to everyone’s views.

I thank you for the opportunity to testify here today, and I look
forward to working with the subcommittee and other Members of
the Congress in regards to the question of status.

Mr. DE LuGo. Well, thank you very much, Dr. Ramirez.

[Prepared statement of Dr. Ramirez follows:]



240

PUERTORICANS IN CIVIC ACTION
PUERTORIQUEROS EN ACCION CIUDADANA

Viriam J. Ramirez de Femer MD
President

TRSTIMONY BY MIRIAM J.RAMIREZ DE FERRER ON H.R.4442 Pg.1
President of Puerto Ricans In Civic Action

I welcome the opportunity to testify before your subcommittee
today to discuss Congressman's Don Young's Bill to provide
consultations for the development of Articles of Relations and
Self Government for the insular Areas of The United States.

My name is Or.Miriam Ramirez de Ferrer, President of Puerto
Ricans in Civic Action, a non partisan civic organization working
to secure political equality for the 3.3 million residents of the
island. I have long headed grassroots campaigns to secure politi-
cal equality for Puerto Rico through statehood -- the one optiom
that would guarantee the citizens of the territory of Puerto Rico
full representation and equal treatment.

We would like to stress the word territory, since members of the
commonwealth party find it difficult to accept the fact that
Puerto Rico is a territory of the United States.

In the legal Encyclopedia ™ 72 Am Jur 2d. pgs.531, it states:
"P.R. despite Commonwealth status is still a territory within the
meaning of Article 4 of the Constitution giving Congress power to
make rules and regulations for the territories.”

Another legal reference, the " 86 C.J.S.pg.614 " states: "Under
the terms of the compact offered to the people of Puerto Rico by
Pub.L.600, 48 U.S.C.A. 731b-731d and by the Joint Resolution of
Congress approving the constitution adopted by the people of
Puerto Rico pursuant thereto, 48 U.S.C.A 731d note, the government
of the newly created commonwealth of Puerto Rico is subject to
the "applicable provisions of the constitution of the United
States™

Also, in the legislative history of the Congressional bill that
provided for the enactment of the Puerto Rico - Constitutional
Government Organization, the House Report No. 2275, June 19,1950,
which repeated the Senate report No.1779, June 6,1950 leaves no
doubt as to Puerto Rico's relationship with the U.S. following
the adoption of the Constitution. The following appears on page
2684: " Puerto Rico is unincorporated territory." ( Please
include copy of text for the record.)

All recent studies and opinions from the three branches of
government have affirmed that Puerto Rico is a territory of the
United States, under the " Territorial Clause." of the United
States Constitution. The 1993 plebiscite results have not changed
that situation. These include:
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A.JUDICIAL POWER: United States Courts
US Court of Appeals for the Eleventh Circuit
US v. Sanchez 992F.24 1143 (11th Cir.1993)

They shared the pervading views of the US courts and con-
cluded that " P.R.is still a territory a not a separate
sovereign.... Congress may unilaterally repeal the Puerto
Rican Constitution of the P.R.Federal Relations and replace
that with any rules or regulations of their choice.

US v.Lopez Andino 831 F.2nd 1164 (1st.Circuit 1987)
"Congress has simply delegated more authority to Puerto Rico
over local matters,but this has not changed in any way
P.R.'s constitutional status as a territory or the source of
power over Puerto Rico. Congress continues to be the ulti-
mate source of power pursuant to the Territory Clause of the
Constitution.”

HARRIS v. ROSARIO, 446 U.S.651 (1980)
The Supreme Court determined that Congress was empowered by
the Territorial Clause to make all needful rules and regula-
tions with respect to P.R.

PUEBRTO RICO SUPREME COURT:

(Sanchez Vilella y Colon Martinez v. ELA 93 JTS 136).
Supreme Court Justice Antonio Negron Garcia, in his dissent-
.ing opinion in a lawsuit challenging the constitutionality
of the plebiscite bill: "Nobody has exposed a sole persua-
sive argument against the undeniable reality that this
plebiscite has transformed our democracy in a "Partycracy”.

B.EXECUTIVE POWER: Justice Department

SECTION BY SECTION COMMENTS ON S.244 OF FEBRUARY 5,1991:
"Under the Constitution, an area under the sovereignty of
the U.S.that is not included in a state must necessarily be
governed by or the authority of Congress (National Bank v.
County of Yankton, 101 U.S.129,1980)

Regarding some's erroneous belief that the Commonwealth is a
relationship that is permanent unless revoked by mutual consent,
the Dept.of Justice states:..." this clause may improperly
attempt to impose a statutory limitation on Congress' power under
the Territory Clause of the Constitution.”.
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D.LEGISLATIVE POWER: United States' Congress

GENBRAL ACCOUNTING OFFICE:
"The Applicability of Relevant Provisions of the U.S.
Constitution U.S,Insular Areas, June 1991. It concludes that
the Territorial Clause of the Constitution applies to Puerto
Rico.

CONGRESSIONAL RESEARCH SERVICE: AMBRICAN LAW DIVISION:
"Legal Status of Puerto Rico " November 1993.

As this subcommittee is well aware, Puerto Rico held a plebiscite
last November to determine whether the people preferred a status
of continued commonwealth, statehood or independence. The Puerto
Rican Senate and House of Representatives, through a joint
resolution, has officially notified the United States Congress
regarding the results of the plebiscite held on November 14,1993,
The official results of the plebiscite were 48.7% for Common-
wealth, 46.5% for Statehood and 4.5% for Independence.

At first glance, members of the sub-committee and other members
of Congress might envision the results of the November plebiscite
as a major victory for the Commonwealth party and its platform.
This perception might lead Congress to conclude that the voters
of Puerto Rico support the island's status quo.

However, if you take a closer look at the results, you will find
that the majority of the people voted for a change. Although much
to my disappointment statehood did not win, the commonwealth
platform did not win either. For the first time in the history of
Puerto Rico, the majority of voters did not support the island’'s
current status. For example, in the 1967 plebiscite the voters
chose the commonwealth option by 60%. However, in this recent
vote, only 48% of the voters chose commonwealth status, and over
50% decided to reject commonwealth.

If one compares the vote totals of the two plebiscites, the trend
is clearly towards statehood. Whenever the next plebiscite is
held, the vote total for statehood will likely increase. More
importantly, the growing support for statehood will eventually
lead to a victorious plebiscite and an official petition to
Congress to admit Puerto Rico as the 51st. State of the Union.

I would like to take a few minutes to explain why we believe that
voters selected commonwealth over statehood.
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Our Organization is in the process of preparing a report based on
the opinions of hundreds of people throughout the island, as to
why statehood lost the plebiscite. People responded with the
following data:

The commonwealthers spent much of their initial resources and
centered almost their entire campaign around making Puerto Ricans
fear the economic ramifications of statehood.

For instance: one of the commonwealthers main efforts was to
install fear about a FPederal property tax and a federal tax on
goods.

They used these scare tactics to persuade voters that many Puerto
Ricans would lose their homes if statehood won. since many poor
people would not be able to pay these federal taxes. As you are
aware, there has never been a federal property or sales tax.

Another scare tactic which the commonwealthers used was the claim
that the 936 companies would leave the island if statehood won.
As you already know, Congress has reformed and reduced Section
936 regularly since 1986. Many government studies and well known
economists claim that Section 936 has done little for the Puerto
Rican economy in the last decade except to increase the profits
of certain capital intensive firms. We heard many stories from
towns with 936 plants that threatened workers with their jobs.

Another central reason given was that the definition of Common—
wealth contained a list of goals and policies that can never be
obtained.

In other words, the commonwealthers offered the people a status
definition or so-called enhanced commonwealth that would be
difficult for the President and Congress to implement, since each
party was allowed to define its own status option, the
commonwealthers basically offered the people of Puerto Rico
statehood without taxation.

Let's examine the commonwealth platform proposals and its accept-
ability to the President and the Congress.
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1) A BILATERAL PACT BETWBEN PUERTO RICO AND THE U.S.

The Commonwealth Party platform stated that a bilateral pact can
be established that will allow Puerto Rico veto power over all
proposed changes in federal policy towards the island. Under the
Constitution, this type of pact could never take place since a
territory must remain under the jurisdiction of Congress unless
it becomes a state or ch i . Por instance, if
Section 936 tax credits were part of this pact, Congress could
not change the law without the consent of the Government of
Puerto Rico.

This view was recently confirmed by a federal court decision in
which the bilateral pact of the Mariana Islands was considered
beneath Congressional power under the territorial clause.

It would be unconstitutional for the United States to recognize
or enter into any kind of a bilateral pact with Puerto Rico as
defined on the 1993 plebiscite ballot. We strongly advise Con-~
gress to take these facts into account and not ignore the legal
precedents of the U.S.Court System;...or the opinions of perti-
nent agencies like the Department of Justice the General Account-
ing Office of Congress, the American Law Division and the Con-
gressional Research Service.

2) PULL FEDERAL BENEFITS WITHOUT TAX CONTRIBUTIONS

The Commonwealth party campaigned on the promise that Puerto Rico
would receive full federal benefits without paying federal taxes.
This pledge goes against the nature of recent Congressional
actions in Medicare, Medicaid, and welfare reform. The average
Puerto Ricans has his or her federal benefits capped at about
20-30% of what the average person receives on the US mainland. It
is very unlikely these benefits will go much higher unless Puerto
Ricans start paying federal taxes.

3) SPECIAL PROTECTION FOR PUERTO RICANS AGRICULTURAL PRODUCTS.

The commonwealth platform called for special protection of Puerto
Rico on Agricultural products. These protectionist measures are
inconsistent with NAFTA, the recent GATT agreement and the global
trend of opening domestic markets and removing protectionists
measures. It is very unrealistic that Congress will establish a
new category for the island's agricultural products that gives
them greater protection than other American farm goods.
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4) A REVISED AND IMPROVED SECTION 936

This platform promise is the most absurd of them all. While
Congress significantly reduced Section 936 benefits in the 1993
Reconciliation Act, the commonwealthers claimed that they can
convince Congress to reform Section 936 to be entirely on a
profit base system.

As you might be aware, the congressiocnal reforms to Section 936
in 1993 reduced these tax credits by over $3 billion. Yet, many
commonwealthers claimed that the enhanced commonwealth status
will bring billions and billions of new dollars and jobs to
Puerto Rico.

In summary, the negative nature of the commonwealth campaign and
the false promises of its platform led to the defeat of the
statehood platform in the November plebiscite although by a
scarce margin.

In retrospect, given this scenario, it seems that commonwealth
should have won by even a greater margin. Overall, the results of
the plebiscite were very inconclusive on the question of common-—
wealth or statehood. The only clear message from the plebiscite
was that the United States citizens of Puerto Rico truly value
their relationship with the United States.

This leads me to the proposal offered by Congressman Don Young
(R-AK) which calls for consultations for the development of
Articles of Relations and Self Government for Insular areas of
the United States. It provides for a process in which Puerto
Ricans could negotiate for greater constitutional rights and many
of the other benefits the States currently enjoy. Since 95% of
the plebiscite voters supported U.S.citizenship and a permanent
union with the United States, this bill would establish a process
in which these critical issues can be negotiated with the Admin-
istration.

IN FACT, INCORPORATION IS THE MOST ADEQUATE AND PROPER RESPONSE
BY CONGRESS TO WHAT NEARLY 95% OF THE UNITED STARES CITIZENS IN
PUERTO RICO VOTED FOR IN THE NOV.14 PLEBISCITE: A PERMANENT UNION
WITH THE UNITED STATES: GUARANTEE OF THE UNITED STATES CITIZEN-
SHIP, AND PARITY IN FEDERAL PROGRAMS.



246

PUERTORICANS IN CIVIC ACTION
PUERTORIQUEROS EN ACCION CIUDADANA

Miriam J. Ramirez i¢ Ferrer MD
President

TESTIMONY BY MIRIAM J.RAMIREZ DE FERRER ON H.R.4442 Pg.7
President of Puerto Ricans In Civic Action

As a matter of fact, the great commonwealth leader, Luis Munoz
Marin would have welcomed this. When he testified before this
same committee on March 13, 1950 during the Hearings on the
Drganization of a Constitutional Government in Puerto Rico,
before the 81st. Congress he said " We would like to be as
similar as possible with Federal States."” " We want to contribute
our part to the growth of the whole American economy, of which we
are a part." He also said" Those parts which are not properly
speaking a constitution but rather a statute of relationship,
judicial, fiscal and economic, between the island of Puerto Rico
and the rest of the states would continue to function." Please
include a transcript of said hearing for the record.

Also, during hearings held on April 6,1960, Munoz Marin testified
in favor of extending the right to vote for the President for the
U.S citizens of P.R.( See BL MUNDO, April 7,1960.)

It is unfair that the U.S.citizens in the territories are not
fully protected by the Constitution. The United States cannot
preach democracy and morality to the rest of the world when it is
ignoring the rights of its own citizens. We are supportive of any
mechanism o1 process in which the people of the territories have
a legitimate, honest chance of improving their livelihood and
relationship with the United States.

Through such a process, we believe that in the end, the majority
of the people in Puerto Rico and the mainland, would believe it
is only just to provide the United States citizens of Puerto Rico
with full benefits and equity -- and eventually a decision would
be made to grant statehood to the island.

Another idea would be to enact into law the necessity for terri-
tories to conduct status plebiscites on a regular basis. This new
law might only be applicable to territories once an official
plebiscite takes place and the majority of voters support a
change in the current status. I would be more than happy to work
on such a concept with the Congress.

In conclusion, the status question in Puerto Rico is perhaps more
complicated than any other U.S. territory. In addition to local
political factors that make it a complex issue, there are hun-
dreds of multinational corporations located in Puerto Rico that
have a vested interest in Puerto Rico's status.
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The result of the 1993 Status plebiscite in Puerto Rico is the
consequence of allowing the local political parties to unilater-
ally define the status formulas for the 1993 status plebiscite in
what was described as "wish lists”. The plebiscite was held under
the control of the local political parties and did not allow
civic participation.

This resulted in lawsuits challenging its constitutionality. It
can be rightfully asserted that the 1993 plebiscite was something
more akin to a straw poll on local party politics than an act of
self determination.

Still, given the irresponsible and cynical promises made on the
ballot in the plebiscite process that met neither federal nor
international standards, it is astounding that "commonwealth"
received less than a majority approval.

We believe the subcommittee is taking a positive approach by
examining the status issue of the territories and listening to
everyone's views. I thank you for the opportunity to testify here
today and I look forward to working with this subcommittee and
other members of Congress in regards to the question of status.
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Mr. DE LuGo. You suggested that the Federal Government spon-
sor a periodic referendum or a political status referendum. This is
an idea that President Bush also put forward. Are you suggesting
that we amend the law?

Dr. RAMIREZ DE FERRER. Yes, I suggest that that is a possibility.

As I sat here today listening to the problems of the other terri-
tories, I really applaud the interest of this committee and you your-
self as you are leaving Congress to leave at least this mechanism
in the hands of the people. I mean, as the bill itself says, it has
to be triggered by the people anyway, so you are not really forcing
anything.

Knowing my frustration, working outside of any kind of a politi-
cal clout situation and trying at grassroots to get something to hap-
pen, you know, the least, the least that Congress can do ?or these
territories and for these people is to give them a mechanism to get
something started. I mean, if they don’t want to, that is fine. But
yﬁu know, just don’t leave us in limbo, whereas no one can do any-
thing.

And as I heard, you know, the people from Guam, they are going
after something, you know, and the other people are trying to get
a little bit more of that. But this bill leaves open space for every-
body to look for what they need.

And we cannot be compared to Guam. Guam doesn’t have a prob-
lem with unemployment. Guam doesn’t have a problem with per
capita. In fact, they hdve to import labor.

Well, for us, commonwealth doesn’t work. But that bill would
provide for the mechanism to move forward from where we are.
But rather, you know, not doing anything, you know, it doesn’t
speak well for the United States, and it really hurts the chances
of the people in the territories to move on.

Mr. DE LUGo. You are supportive of the Young bill?

Dr. RAMIREZ DE FERRER. I am definitely supportive of the Young
bill.

Mr. DE Luco. All right. Thank you very much.

The gentleman from Puerto Rico.

Mr. ROMERO-BARCELO. Thank you, Mr. Chairman.

Welcome. I think your testimony is very complete and very good
testimony. I want to congratulate you.

Dr. RAMIREZ DE FERRER. Thank you.

Mr. ROMERO-BARCELO. I would just like to ask you some of the
questions that we have asked to some of the other people who have
testified, to make sure we set the record straight.

The commonwealth support is in the ballot. They spoke about the
bilateral pact that cannot be altered except by mutual agreement.
Do you know of any such bilateral pact between Puerto Rico and
the United States or the Congress of the United States?

Dr. RAMIREZ DE FERRER. No. As a matter of fact, we don’t even
know how come some of them claim that that actually exists. We
have done extensive research, and I am submitting some of the old
research that we have done, and I have never been able to find
anything that is even similar to any kind of a bilateral pact exist-
ing up to now.

And it seems very unlikely, by our experiences, consulting with
people both in the Administration and in Congress, that that could
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ever happen while we remdin part of the United States. I mean,
the United States would not enter into a bilateral pact with any-
body who is part of the United States.

Mr. ROMERO-BARCELO. In the ballot they also said that the Com-
monwealth guarantees the irrevocable U.S. citizenship. The attor-
neys have done the studies on citizenship and the irrevocability.
What have they indicated to you?

Dr. RAMIREZ DE FERRER. Everytime that a study has been or-
dered on citizenship for the territories and for Puerto Rico, it has
not shown that it can be guaranteed. We have a special law that
made us citizens of the United States, and it could be revoked by
Congress at any time.

Mr. ROMERO-BARCELO. I just want to point out what my point of
view is.

We are already grown up. We are our citizens. I don’t think Con-
gress could take it away by legislative action. Those that are not
born—in other words, Congress can repeal citizenship. Congress
can unilaterally repeal that, say, from such and such a date. Is
that your understanding?

Dr. RAMIREZ DE FERRER. We agree definitely with that.

Mr. ROMERO-BARCELO. Another allegation that they have in the
ballot, what they submitted to the people of Puerto Rico: Does the
commonwealth guarantee fiscal autonomy for Puerto Rico. Do we
have it?

Dr. RAMIREZ DE FERRER. No, we don’t. As a matter of fact, even
Congress could impose taxes on us at any time.

I heard this morning how the 936 issue came up, and I agree
with your position on that. But not even 936. I mean, right now,
we support the cigarette tax be applied to Puerto Rico fully and the
funds be made available, as you have proposed.

So I mean, really, basically, when you see lobbyists from Com-
monwealth coming up here and trying to fight against laws that
could apply taxes to Puerto Rico, the whole theory of fiscal auton-
omy just falls on its face.

Mr. ROMERO-BARCELO. There is an excise tax, and some of the
money is returned to Puerto Rico, but not all. Some of it is kept
completely up here.

Dr. RAMIREZ DE FERRER. I agree.

Mr. ROMERO-BARCELO. There is also the social security taxes and
the payroll taxes, unemployment taxes, and the inheritance taxes
for those that live in Puerto Rico but were not born in Puerto Rico.

Dr. RAMIREZ DE FERRER. And the Federal employees who pay
both Federal taxes and local taxes.

Mr. ROMERO-BARCELO. And Federal income taxes for residents of
Puerto Rico and people who were born in Puerto Rico, income from
sources outside of Puerto Rico that have to pay Federal income
taxes.

Ms. RAMIREZ DE FERRER. That is right.

Mr. ROMERO-BARCELO. So there is no such thing as fiscal auton-
omy. What is represented here in the ballot they were misrepre-
senting to the people of Puerto Rico?

Dr. RAMIREZ DE FERRER. Yes.
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Mr. ROMERO-BARCELO. And then they also said that they would
develop a commonwealth. They would propose reformulating sec-
tion 936, ensuring the creation of more and better jobs.

In your contacts with congressmen and senators—you have been
here for the past few years, and you came up here when they were
discussing the changes to the section 936—was it your impression
that Congress was willing to go back and not tax on the 936 and
even give them more benefits on 936? Was that your impression?

Dr. RAMIREZ DE FERRER. No, 936 is definitely going to have to
fight a long war to survive anything in the next years as budget
becomes an issue.

But I also think it is undignified for the people of Puerto Rico
to have something like an IRS tax code as part of our destiny. So
I thought that was pretty outrageous to put that in the ballot.

Mr. ROMERG-BARCELO. They also promised that they would get
the extension of supplemental security income to Puerto Rico. In
your contacts with the Congressmen and Senators here throughout
the last few years, have you encountered a disposition to give to
Puerto Rico without a payment of Federal income taxes?

Dr. RAMIREZ DE FERRER. I have been unable to get it, and I have
fought for it, and I think it is one of the most unfair things that
happens to the people of Puerto Rico because we pay exactly the
same social security tax as anybody in the States. So I think prob-
%bly the one issue that I find is most unfair to the people of Puerto

ico.

Mr. ROMERO-BARCELO. But what do you find here in the Con-
gress?

Dr. RAMIREZ DE FERRER. I have not found an environment for
anybody to look at this issue and even think of giving it to us.

Mr. ROMERO-BARCELO. And the other commitment that was
made to the people of Puerto Rico to get their votes on the plebi-
scites is to obtain the traditional assistance program equal to those
received by the States, which would mean an increase of about 35
percent.

Dr. RAMIREZ DE FERRER. I have read about your attempts to do
that. For the last 10 years, I have met with people in Ways and
Means. I have met with people in the Finance Committee in the
Senate. And my attempts have always—I have always heard the
same thing that you are hearing. You know, we can’t give you any
more money. You are not a state. You don’t contribute to the sys-
tem.

That has been a very big frustration. That is one of the reasons
that when that legislation was done in Puerto Rico, we objected to
the fact that people could put down that legislation in their defini-
tion anything that they wanted, and that is exactly what happened.
They were free to put down anything that wanted. I am surprised
they didn’t put refrigerators every week for everybody.

Mr. ROMERO-BARCELO. To protect other products of our agri-
culture in addition to coffee, now we are allowed to put our own
tariff on coffee. Do you think that the U.S. Government and the
U.S. Trade Representative and the President and the Senate are
willing to make changes in the NAFTA and the GATT, the Uru-
guay Round to allow Puerto Rico to impose its own tariffs on agri-
cultural products?
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Dr. RAMIREZ DE FERRER. Definitely not. As a matter of fact, the
American farmer has not been able to get anything like that for
themselves.

Mr. ROMERO-BARCELO. So, in other words, all of these things
that we have mentioned were misrepresentations that were made
to the people of Puerto Rico by the Commonwealth to get their vote
in November 1993?

Dr. RAMIREZ DE FERRER. But that is why I believe that this bill
is really appropriate, because it gives a mechanism to move on
with solving our status question without the need of getting Con-
gress to look at the issue every time. It leaves it up to us. That
is why I really favor that we can be able to look into this issue,
and it is in our hands.

Mr. ROMERO-BARCELO. Fraudulent inducement to vote is just as
much fraud as the fraud in the electoral process, is it not?

Dr. RAMIREZ DE FERRER. It is true, but the only fault I see in this
is that we accepted that this bill—we accepted that this bill—it
was passed by our own statehood members. That is my problem
with it. That we accepted it. We made it, we accepted it, and now
we are paying the price for it.

Mr. ROMERO-BARCELO. Okay. Thank you very much.

: Mr. DE LUGo. You see. You should have stopped just a little ear-
ier.

Mr. ROMERO-BARCELO. No, no, I agree with her. I have no
qualms with what she has to say at all. I have said it myself.

Mr. DE Luco. All right. Thank you very much.

Dr. RAMIREZ DE FERRER. Thank you very much.

Mr. DE LuGo. And thank you, Dr. Ferrer, also, and Mr. Aponte.
Thank you all.

Mr. DE Lucgo. Our final witness today—and there are going to be
votes very soon, so we appreciate the patience of Dr. Arturo
Guzman who is the co-chairman of I.D.E.A. of Puerto Rico. Mr.
Guzman has appeared before this committee in the past, and this
is the Institute for the Development of Equality and Advancement
of Puerto Rico—I.D.E.A.

And, Mr. Guzman, we have your statement. It is a very brief one,
but it has a number of points that are made very succinctly, and
I will place your statement in the record in its entirety and invite
you to present your testimony.

STATEMENT OF ARTURO GUZMAN, CO-CHAIRMAN OF 1L.D.E.A.

Mr. GuzMAN. Thank you and good afternoon, Mr. Chairman,
members of the committee.

I would also like to recognize the presence of the staff, Jeffrey
Farrow and Manase Mansur.

Allow me, if I may, to respond also to this great, very well-de-
served outpouring of love to you upon the possibility of your retire-
ment. It reminds me of a story about this very, very poor family,
very Catholic, but they were so poor they had to sleep about ten
to a bed. So every evening the mother would invoke the names of
lots and lots of saints and martyrs hoping to get them out of pov-
erty until one day their smallest child said, mom, please don’t call
anybody else because the bed is going to collapse.
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So at the risk of having the bed collapse, I would like to join with
my wife in wishing you every success and in hoping that you count
on us as friends for always.

Mr. pE Luco. Well, thank you very much, and your wife,
Marilyn, has been very helpful to us on housing matters, and
please give her my best regards.

Mr. GuzMmAN. Thank you, sir.

By definition, any solutions that are made available to try and
resolve the territorial burden of the United States become proc-
esses of mutual self-determination if they are conditioned to con-
gressional approval. This prerequisite is made unavoidable by the
restrictions upon the Congress mandated by the territory clause of
the U.S. Constitution.

However, it also creates the following elemental problems that
have contributed to condemn to failure, and from inception, any se-
rious effort to finally resolve the Nation’s colonial situation:

First, conditioning any changes in status in the political self-de-
termination of a territory to previous or eventual congressional ap-
proval contradicts the definitions for decolonization and territorial
self-determination provided by the United Nations and other inter-
national regulatory entities.

Second, the population of territories that have been conferred
U.S. citizenship, such as Puerto Rico, have not been provided full-
rank congressional representation and, thus, become de facto con-
stituents of the congressional committees or subcommittees which
oversee territorial affairs.

This constitutes a triple conflict of interest in that full-rank
Members of the Congress which serve in such committees represent
the interests of the natural constituents in their respective States,
represent the national interest and also represent the U.S. citizens
populating the territories, thus providing substantive cause for the
requirement of separate acts of national and territorial self-deter-
mination.

To resolve these issues within the framework of the U.S. Con-
stitution and in the spirit of international and decolonization guide-
lines, the Congress must individually and separately evidence the
national as well as the territorial commitment to self-determina-
tion.

In essence, two acts of self-determination, one representing the
national terms, definitions, and conditions to specific changes with-
in an equally specific time frame, and a second which would rep-
resent territorial self-determination by providing the mechanisms
for election, selection and mutually mandatory implementation also
within a specific time frame.

Unlike the past, these separate but simultaneous acts would also
serve the national interest by providing tangible and irrefutable
proof to the world community that the Congress is committed to
practicing domestically what the United States preaches elsewhere.

By basically meeting these previously stated provisos, H.R. 4442
could be identified as the American Decolonization Act of 1994.
However, it could be further enhanced and strengthened if com-
plemented by suggested amendments which I submit to your con-
sideration as follows:
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First, the Congress must finally admit that it is not in the na-
tional interest to preserve the colonial relationships that would
continue to exist by retaining, as a voluntary alternative to this
resolution, a territorial option of remaining unincorporated.

The preservation of unincorporated territories unto the next cen-
tury and millennium would leave the United States vulnerable to
the continued and ever-growing intervention of the international
community in the domestic affairs of the U.S. It would be both in
the national and territorial interest that the options under this res-
olution should not be voluntary but mandatory within a specified
and agreed bilateral time frame after which the United States and/
or each of the individual territories could exercise the option of act-
ing unilaterally and without the intervention or consent of the
other, thus assuring an irreversible process of decolonization and
individual self-determination.

In addition, H.R. 4442 should provide for the explicit inclusion of
other options, such as statehood, or any others that would qualify
under the following criteria: A, meet international standards for
decolonization; and, B, meet U.S. constitutional requirements and
parameters.

Second, if this resolution is to prove meaningful to mutual self-
determination, the Congress must define beyond a doubt the true
and full nature of each of the present territorial relationships. Only
this provision would allow the people of the United States, Puerto
Rico and other unincorporated territories to make informed choices
for their future.

Thus, it becomes special that as part of its prologue or as part
of the full text of H.R. 4442 you consider incorporating language
that defines in exact, specific, simple and unimpeachable terms the
nature of the present relationships including, where applicable, its
effect upon the nature and permanence of U.S. citizenship.

Prior to concluding, departing from my written text, in trying to
clarify three issues that were brought up at the other hearing.
Number one relates to a question posed to the Governor of the U.S.
Virgin Islands, the Honorable Alexander Farrelly, concerning the
possibility of U.S. citizenship within the context of free association,
and of course we know that the other constitutional amendment,
that could not be achieved.

The second concerns the question of whether Puerto Rico is or is
not an unincorporated territory of the Union. There is a conflict
there in that people who claim in this room, this very day, that
Puerto Rico was not an unincorporated territory appearing before
this committee which otherwise would is no jurisdiction.

The third point has to do with the statement or the question of
Mr. Underwood concerning permanent union. When people who ad-
vocate statute statehood speak, they do so in a statutory type of se-
mantics. In other words, the type of permanent union that Puerto
Rico has or it is claimed to have at present is at the subject and
will of the Congress because it is by virtue of the statute Public
Law 600.

We who advocate statehood or are otherwise incorporated into a
union would have the type of permanent union that is of a con-
stitutional nature and thus is very different. It is not something
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that would not be subject to change or modification by future Con-
gresses.

Finally, and in concluding, I had the privilege this afternoon to
be the last witness, as I had some years back in San Juan. At the
time, I wrote a couple of articles to the main newspapers alluding
to the significance that any one person would have in being really
the very last witness in a section of the Congress that would re-
solve a territorial situation.

This afternoon, once again, as I said, I am privileged to be the
last witness, although now perhaps the wiser. I know I may not be
literally the very last witness, but hopefully, we will be under way
in this process of decolonization.

I thank the Chair and the members of the committee.

Mr. DE LuGo. Thank you very much.

[Prepared statement of Mr. Guzman follows:]
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MR. CARIBMAN:

i respectfully request that the following statement be included in the
permanent record of these Hearings, and thet it be cross-referenced
with our previous testimonies before the House Insular and
international Affairs Committee on May 22nd, 1986; July 17th, 1986;
March 9th, 1990; and July 13th, 1993, as well as our testimony hefore
the Senate Energy and Natural Resources Committee on June 17th,
1989,

MA. CHRIRMEAN ANR MEMBERS OF THE COMMITIEE:

By definition any solutions that ere made available to try
and resolve the territorial burden of the United States become
processes of mutual self-determination if they are conditioned to
Congressional approval. This prerequisite s made unavoidable by the
restrictions upon the Congress mandated by the “Territory Clause® of
the U.S. Constitution. However, it also creates the following elemental
problems that have contributed to condemn to failure, and from
inception, any serious effort to finally resolve the Nation's coloniai
situation:

EIRSY: Conditioning any changes in status in the political seif-
determination of a territory to previous or eventual Congressional
approval contradicts the definitions for de-colonization and territorial
self-determination provided by the United Nations and other
internationel regufatory entities.

SECONB: The population of territories that have been conferred U.S.
citizenship, such as Puerto Rico, have not been prowvided full rank
congressional representation and thus, become "de-facto” constituents
of the congressional committees or sub-committees which oversee
territorial affairs.

This constitutes a triple conflict of interest in that full-rank members of
the Congress which serve in such committees represent the interests of
the natural constituents in their respective States, represent the
national interest, and also represent the U.S. citizens papulating the
territories, thus providing substantive cause for the requirement of
separate acts of national and territorial "self-determination”.
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(2)

To resolve these issues within the fromework of the U.S.
Constitution, and in the spirit of international de-colonization guidelines,
the Congress must individually and separately evidence the national as
well as the territorial commitment to seif-determination.

In essence two acts of self-determination, one representing
the national terms, definitions, and conditions to specific changes within
an equally specific time-frame, and a second which would represent
territorial self-determination by providing the mechanisms for election,
selection, and mutuelly mandatory impiementation aiso within a specific
time-frame.

Unlike the past, these separate but simultaneous acts
would also serve the national interest by providing tangible and
irrefutable proof to the World community that the Congress is
committed to practicing domestically what the United States preaches
elsewhere.

By basically meeting the previously steted provisos HR-
4442 could be be identified as "The American Be-Colonization Act of
1994", However, it could be further enhanced and strengthened if
complemented by the suggested amendments which | submit to your
consideration as follows:

EIRSI:_The Congress must finolly admit that it is not in the national
interest to preserve the colonial relationships that would continue to
enist by retaining, as e voluntery eiternative to this Resolution, e
territorial option of remaining "un-incorporated”.

The preservation of "un-incorporated” territories unto the next century
and millennium would leave the United States vulnerable to the
continued and ever-growing intervention of the international community
in the domestic affairs of the U.S. |11 would be both in the national and
territoriol interest that the options under this Resolution should not be
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ter and/or each the ivid
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the intervention or consent of the other, thus assuring an irreversible
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(3)

In addition R.S. 4442 should provide for the explicit inclusion of gther
options, such as stetehood, or any others that would qualify under the
foliowing criteria:

a. Meet international standards for de-colanization.
b. Maeet U.S. Canstitutional requirements and parameters.

SECONR: iIf this Resolution is to prove meaningful to mutual seif-
determination, the Congress must define beyond a doubt the true and
full nature of each of the present territorial relationships. Oniy this
provision would eliow the peopie of the United Setes, Puerto Rico, and
other "un-incorporated territories to meke informed choices for their
future.

{ would like to conclude by quoting from my most recent
testimony before this Sub-Committee: ' ,....before you remains @
challenge_in_nroving ress hos made q

y_nat _imnosing
future.” Today | add, let us come forward into the future by showing

the World that indeed we have the will, the resclve, and the
determination to end decades of mutual shame and embarrassment.
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Mr. DE Luco. First of all, you suggest the inclusion of statehood
in the bill. Don’t you think that the inclusion of political integra-
tion covers statehood?

Mr. GuzMAN. It does, but you know, we have this thing placed
in Peoria where we also have to think of how it is placed in San
Juan. By including the specific option of statehood, this act will not
be misconstrued by some in Puerto Rico as a refusal of the possibil-
ity of statehood to the people of Puerto Rico.

I do agree with you that the language as it is includes, per se,
thlel option of statehood, but I think it should be included specifi-
cally.

Mr. DE LUGO. Also, you said on page 3 that H.R. 4442 should in-
clude language that clearly defines the various status options. Well,
that was tried. I don’t know if you are——

Mr. GuzMAN. We all do. I am referring not to only the definition
of the prospective options; I am alluding to the definition of what
we have now. You have been at this much longer than I have, and
you have been a witness to the endless debate.

Frankly, I cited in my last testimony before you when the plebi-
scite was being considered, I think it is an obligation of the Con-
gress to come out with an unimpeachable type of definition. You
have people coming once again—I will repeat myself—in this room
today claiming Puerto Rico is not an unincorporated territory of the
United States. And yet they contradict themselves by coming before
the very committee which would have no jurisdiction if their posi-
tion were correct.

Imagine if these are the people that represent that status option
and they apparently do not know the truth in the relationship,
what could you expect of the common man and woman in the
street. Yes, Puerto Rico is an unincorporated territory. Yes, Puerto
Rico is subject to the powers of the Congress under the territory
clau}sle. And we must start this process of decolonization with the
truth.

Mr. DE Luco. You suggest that Congress act unilaterally if Puer-
to Rico doesn’t. Wouldn’t that contradict itself for determination?

Mr. GuzMAN. No, no, Mr. Chairman. Notice in my testimony that
I very explicitly said that these should be true processes distinct
and separate, although they could be simultaneous, of self-deter-
mination.

One involves the people of the United States. In doing that, the
people of the United States would find purpose and a commitment
to decolonize. That, in itself, is an act of self-determination. We
have the people in the 50 States of the Union. The United States
is not one to be involved in a territorial, colonial situation any
more, and thus, we are going to provide but a means to the terri-
tories to choose any alternative they wish.

The second part of that, which is the self-determination qf the
territories, involves the selection of any of the options that you
have to offer or any other so long as they are both meeting the
international standards for decolonization, and, secondly, that they
are of a constitutional nature, so long as they have some degree of
association with the United States.

Mr. DE LuGo. Let me recognize the Resident Commissioner of
Puerto Rico.
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Mr. ROMERO-BARCELO. Thank you, Mr. Chairman.

I want to congratulate you on your testimony and also say that
I agree with you that that should be in the bill and should be part
of it. Otherwise, as you have expressed, one thing is how it reads
from a technical or legal point of view and the other is how it reads
in Puerto Rico.

And 1 just want to close today by just making reference to the
petition by the legislature of Puerto Rico that has been referred to
today. Because it is specifically the petition by the legislature of
Puerto Rico which supports what I have been driving at today and
the direction that my questions have been going.

Resolving part of the legislative resolution. This is section 1. Pur-
suant to the right to petition, guaranteed by the Fifth Amendment
of the Constitution of the United States, it is requested on behalf
and in representation of the people of Puerto Rico that the 103rd
Congress of the United States of America express itself concerning
the principles which define the commonwealth formula as submit-
ted to the people of Puerto Rico in the plebiscite held on November
14, 1993.

And then it says, section 2—the principles and elements referred
to in the preceding section are those contained in the official defini-
tion the commonwealth put forth before the voters participating in
the plebiscite.

And then it quotes the definition of commonwealth. Whereas
other things that the commonwealth guarantees irrevocable U.S.
citizens, that it guarantees fiscal autonomy for Puerto Rico, that it
will develop a reformulation of section 936, that they will provide
for the extension of supplemental security income to Puerto Rico,
that they will obtain a national assistance program equal to those
of a State, and that they will have protection for agricultural prod-
ucts besides coffee.

Those are the issues that the legislature of Puerto Rico has. Pur-
suant to the plebiscite, we want Congress to address the issues and
let the people of Puerto Rico know if those things can be obtained
reasonably with fiscal autonomy, in other words, without any
taxes. And, if not, to say so, so that on another plebiscite the people
of Puerto Rico will not be misinformed, will not be misled and will
not be fooled into voting for something that can never come about.

I just want to underscore that. That is the petition that we come
forward with.

Mr. DE LuGgo. Absolutely. And that petition, it raises very specific
questions, makes a direct appeal to the Congress. And the Con-
gress in its wisdom, at least through this chairman, was wise
enough to decide that we are not going to handle that hot potato
all by ourselves. We want to know where the Administration
stands, and we want to find out where the President stands.

It is for that reason that the President is putting together a
working group to address these issues so that not only Puerto Rico
but all of us in the insular areas can get some clear answers from
the Federal Government.

It can’t be done by one or two of us; that is, just one delegate
or one chairman of the committee. What we have to do is put to-
gether a consensus.
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My God, you know we lost a great opportunity some years ago
when the leaders of the three parties came forward, and that took
political courage. They came forward. Here they had been enemies
and battled out there, but they put that aside. In a patriotic move
they came forward to the Congress and said, you know, we want
to have this plebiscite. It held together for a long time. But it got
closer to election time, and it started to fall apart. Well, it didn’t
work. But we did make a lot of progress.

Now, we can’t do it by ourselves. We have had a good hearing
here today, I think a much better hearing than many people ex-
pected. I think there has been a fine exchange, you know, very civ-
ilized exchange, as it should be here. I think everybody has con-
ducted themselves in a fine manner, and I think this has been
helpful to the process. I am now looking to the President to move
on this issue so that all of us can work together.

You know, there are divergent opinions here. There are very
strong individuals supporting statehood and strong individuals sup-
porting independence and strong individuals supporting common-
wealth. We are here to respond to the will of the people of Puerto
Rico and also to respond to the will of the people of Guam, of the
Virgin Islands and of the other insular areas.

So, with that, I thank you all for this hearing. I thank the Mem-
bers who have been here today. I thank you, Mr. Guzman again,
last, but certainly not least. You made a fine contribution.

Thank you all, and the hearing stands adjourned.

[Whereupon, at 4:20 p.m., the subcommittee was adjourned.]
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ADDITIONAL MATERIAL SUBMITTED FOR THE HEARING RECORD

Angel A. Valencia-Aponte
Attorney At Law
PO Box 361917
San Juan, Puerto Rico 00936-1917

Tel 766-5475

The Honorable Don Young June 16, 1994
Congress of the United States

House of Representatives

Washington, DC. 20515

Dear Congressman Young:

I thank you for the copy your office mailed me of your statement to Congress
dated November 22, 1993 on the "Development of Articles of Incorporation for
Territories of the Unites States” and the Bill to provide for consultations for development
of such Articles of Incorporation.

I have devoted a substantial part of my life working for the idea of statehood for
Puerto Rico. I was state-president for the New Progressive Party Youth Organization in
Puerto Rico from 1974 through 1976 and was elected to the City Council of San Juan for
a four-year term in Puerto Rico's 1972 elections, in the New Progressive Party slate for
City Hall. Currently, I am a supervisory attorney of the National Labor Relations Board in
Puerto Rico.

Your statement before Congress and your bill are certainly new avenues that
Puerto Rico may very well use in its quest for decolonization. Your bill has a particular
significance coming from the sole congressman of one of the most recent territories to
achieve statehood.

I am sure you are aware that the quest for statehood has had its own particularities
among the several states that have joined the Union after the original States. By way of
example, several states rejected the statehood option when initially presented to their
citizens. lowa rejected the statehood option twice. Wisconsin rejected statehood three
times in a span of three years. Oregon turned down statehood three times. Statehood was
also initially defeated in Washington, Nebraska and Arizona. While it is true that the
political situations surrounding the statehood defeat was different in these states from that
in Puerto Rico, it certainly marks parallel trails to that which Puerto Rico now faces. It is
also certain that the anti-statehood trend in all those former territories changed when
Congress signaled "legitimate interest" in admitting the territory as a state. Puerto Rico's
political history and sophistication of self-government qualifies it for an advanced stage in
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2
the quest for decolonization. Puerto Rico has outgrown the stage of incorporation and
must now face an accelerated consideration of its final destiny.

Our Unique History

Different from the territories taken away from Spain in the Spanish-American war,
Puerto Rico's route was unique. While independence was granted to the Philippines and
Cuba became a protectorate of the United States, Puerto Rico was treated differently from
inception. Puerto Rican patriots led the American troops throughout Puerto Rico hoping
to achieve the desired liberation from Spain and the blessings of social justice of which the
United States was a model. Puerto Ricans were eventually, in 1917 and in exchange for
their loyalty, granted the United States citizenship. In the United States constitutional
order, such was really a promise for eventual statehood. Generations of Puerto Ricans
grew with two flags and one common citizenship. Ties of affection between these citizens
and the citizens of the States grew closer. This affection blended with the blood offered by
many Puerto Ricans who fought bravely in the United States wars in defense of
democracy along with their brothers and sisters of the States. However, one barrier
existed. The Puerto Rican native language was the Spanish. Despite ties of affection, the
language placed a natural barrier that impeded the continued building of communication
and of trust. Puerto Rico voted in a plebiscite in 1967 and in another in 1993. Statehood
was defeated in the latter by a slim two percentile margin.

The Anti-Statehood Issues in the 1993 Plebiscite

The anti-statehood campaign in the 1993 plebiscite was championed by Puerto
Rico's Popular Democratic Party. This party, while in political power in 1991, held a
referendum wherein voters were asked to vote for certain "democratic rights". The so-
called democratic rights, viewed jointly, where an effort to exploit the cultural nationality
of Puerto Ricans and constituted a framework for a free associated relationship, which you
have described in your statement to Congress as "a form of independence”. Such was
overwhelmingly rejected by the voters.

In 1993, the issues used against statehood were varied but all had the
common thrust of using the fear of change or fear of the unknown. As the formulas
presented to the voters had no definitions previously approved by Congress, planting fears
and mistrust was a matter of publicity planning. Thus, generally, the anti-statehood
campaign promoted the following ideas:

-the United States don't really want Puerto Rico among the several states

-Puerto Rico would lose its Spanish language because the enabling act
would include an English-only proviso

-Puerto Rico would lose its international athletic personality

-Puerto Rico would pay high taxes to the federal government
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-Many Puerto Ricans would lose their homes because the federal
government would tax property and people would not be able to afford it

Corroboration of the fear strategy developed by the anti-statehood Popular
Democratic Party surfaced in the midst of the campaign when a memorandum issued by
Joseph Napolitan Associates, dated June 30, 1993 and entitled "The Plebiscite campaign™
was uncovered. Said memorandum issued for the anti-statehood Popular Democratic
Party discussed in detail the fears to be planted in the peoples' minds, particularly the poor.

The referenced memorandum stated at its page 3 that "/w]e must create fear in the
minds of Puerto Ricans about what statehood would mean ". At its page 4, paragraph 20,
it stated "Payment of federal income taxes, although this is not a major issue among the
poor voters who won't be required 1o pay income taxes in any event.(sic) Therefore, in
addition to the federal income taxes, we also should raise the spectre (sic) of the sales
tax, which most states already have and which could be introduced in Puerto Rico".
Finally, the memorandum of the anti-statehood forces sentenced that "/w/je must use the
Jear factor, cast doubt, create skepticism ". And so they did.

The Laboratory Conditions For A Free and Uncoerced Election Were Destroyed

The vacuum created by the lack of definitions sanctioned by Congress and
perverse campaign by the anti-statehood forces , fueled by the financing of the Section
936 companies in Puerto Rico ( duly protecting their tax-free safe heaven), destroyed the
laboratory conditions necessary for a free and uncoerced choice.

Particularly cruel, was the massive radio campaign by the Popular Party and the
Section 936 companies (the anti-statehood binomial) that statehood would mean property
taxes to the poor and that poor people would lose their houses which they had acquired
with so much sacrifice. Radio, the prime communications vehicle to reach the poor, was
saturated with anti-statehood messages which threatened people that a vote for statehood
meant losing their homes and their jobs. I invite the Committee to request from
appropriate authorities and from radio stations, transcripts of the messages broadcasted
and the frequency of those.

The fear and misinformation succeeded. Thousands of loyal Americans were
forced, because of the threat of losing their houses and jobs, to vote against statehood.

For this reason, the 1993 plebiscite is not an appropriate gauge to measure
statehood sentiment. The people were so coerced and interference with their free choice
was so deep, that the laboratory conditions for an uncoerced choice were destroyed. The
Joseph Napolitan Associates, Inc. memorandum is enclosed for your perusal. The official
report of the State Election Commission showing the percentage for statehood and ELA
(46.2% to 48.4%) is included as well as a copy of the plebiscite results as published by the
San Juan Star newspaper.
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Recommendation

Puerto Ricans are in the last phase of their path to decolonization. Two things
must occur first to help Puerto Ricans take the final decision. First, Congress must show
its willingness to admit Puerto Rico as a state when so requested. This, based on the
underlying truth that the granting of US citizenship to Puerto Ricans was a promise of
statehood. Secondly, although full definitions would avert the process and would limit the
span of negotiating an enabling act by the new state, Congress must, at the very least,
establish a framework for the options of statehood and others to eliminate the possibility
of campaigns based on fear and misinformation. A framework for each option would
establish general boundaries to promote an informed and intelligent vote.

I recommend that Congress sponsors a new plebiscite to be held in 1995 or 1997
with the options of statehood, free association as the term is known in international law
and complete independence. The framework would eliminate the possibility that the
proponents of "free association" or "independence" could argue that American citizenship
under these options is permanent and of the same nature as the citizenship of any citizen in
the current fifty states. Also, it would do away with tailored and false definitions which are
misleading. For example, the anti-statehood forces "ELA" definition in the 1993 plebiscite
stated that such status, that is free association or free associated state (whatever that
really means), guaranteed the Supplemental Security Income (SSI) and equal footing in
the Food Stamp program for Puerto Rico, of course without the payment of federal
income taxes. Such was misleading and untruthful.

1 propose that the statehood option framework include the following:
« Full, complete and permanent union and American citizenship

« Two languages, the National and State flags and the National and
state anthems

« Presidential vote and full congressional representation

« All rights, prerogatives and responsibilities of any State based
on the equal footing doctrine

« Right to have a State international athletic representation and a State
Olympic Committee in regional (Caribbean and Central American
events) international athletic competitions where the United
States is not a participant

« A negotiated tax program to allow a phase-in of taxes coupled with
special concessions to allow Puerto Rico to reach the same or
equivalent economic health as other states in a period of time
of 10 to 15 years. This negotiated economic breakthrough into
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statehood economy will assure Puerto Rico's economic
development in a transition period following the attainment of
statehood.

I mentioned earlier the language barrier because that has been the number one
weapon of the anti-statehood forces. The government of the Popular Democratic Party
approved a statute making the Spanish the only official language in Puerto Rico. Such
had a two-fold purpose. First, it was a slap in the face to the United States and,
second, it sought to yet heighten the language barrier. Puerto Ricans were outraged
with this action and as a result the new pro-statehood government eliminated the
Spanish only statute. But the Popular Democratic Party also suspended the teaching of
English in public schools until the fourth grade and generally torpedoed the teaching of
English in the public school system. The purpose was obvious. To have Puerto Ricans
speak the least English possible and avert communication between Puerto Ricans and
their brother citizens from the States. I have addressed the language issue because it
was a primary weapon in the plebiscite. It is clear that any state has the power to
choose its official language(s). Such is not an enumerated power reserved to the
Federal Government. According to the equal footing doctrine, such is a state power
that the State of Puerto Rico would have. Our official languages as a state would be
Spanish and English as it is now and as it was enacted into law by the new pro-
statehood government of Puerto Rico.

1 thank you again for your interest and request that my letter with exhibits be
placed on the official transcript of hearings of the committees that may entertain your
bill. I also request time to appear and depose before the committee as appropriate
when new hearings are scheduled. I thank you on behalf of many Puerto Ricans who
are willing to devote their lives to achieve statehood and pray that you continue
helping your fellow citizens from the 51st state in this regard.

Very Truly Yours,

\/ﬁ, .
A;i::/}./\%~&mm:/
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Plebiscite results by municipality
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COALITION FOR PROTECTION OF PUERTO RICAN CULTURE AND NATIONALITY
605 Blake Road
Edina, MN 55343
(612) 931-9710

June 14, 1994

Representative Don Young
2331 Raybumn House Office Building
Washington, DC 20515-0201

Dear Representative Young:

This letter outlines the “Coalition for Protection of Puerto Rican Culture and Nationality”
position on H.R. 4442 currently undergoing review by the Insular Affairs Sub-Committee.
The “Coalition” feels, as will be discussed further, that although the bill is too global and non-
specific to Puerto Rico’s situation, it will focus Congressional attention on the insular areas.

The “Coalition” purpose includes bringing to the public’s attention Puerto Rico’s current
quasi-colonial form of government. We have for the last year been involved in promoting
forums and discussion in Minnesota on a series of congressional initiatives - #H.R. 4765,
$712, and $244 - and specially Puerto Rico Pleisbicite of 1993. All of these have been
attempts to resolve the political status issue of the island. Our group feels that an enhanced
Commonwealth, that fulfills International law requirements of a “free association” and
Independence are the only options that respects our identity, culture, and ultimately our
Nationality. Thus, we are a “Coalition” of two political solutions and clearly represent a
majority position in both U.S.A. and Puerto Rico.

We believe that Puerto Rico’s political status issue is very unique and is beyond the scope of
your legislation. However, H.R. 4442 could be the beginning of a serious move by Congress
to resolve the status issue. This could lead to specific legislation to legitimize Puerto Rico’s
vote in favor of the enhanced Commonwealth option. We hope that H.R. 4442 does not run
the fate of other pieces of legislation that have attempted to settle this issue, i.c., H.R. 4765,
$712, S244, and prior, in 1959, the Fermos-Murray Bill. The failure of these bills, we
believe, attest to an indiffe by Congress to resolve this long-standing problem and a
desire to maintain a power differential on the island.
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Representative Don Young
May 31, 1994
Page Two

We thus support your initiative to focus Congressional attention on the need for more self-
government for the insular areas.

Sincerely yours,

(3 LFC(- ﬁ‘é‘v,}
uel E. Fiol, M.D.

Coordinator

AT, ""’"‘“,56
Mr. AIbcno/zscm

Bt diil

Mr. Ed Colon

Ms. Elsa Vega-Perez

Enclosure: Position Paper of the “Coalition™



f OALITlON FOR PROTECTION OF PUERTO RICAN CULTURE AND NATIONALITY
POSITIONS ON PUERTO RICO’S STATUS

The “Coalition has agreed on the following principles which define its position on the status
issue:

1. Puerto Ricans have a distinct culture and nationality that needs and must be preserved.
2. Statehood represents a threat to the survival of the Puerto Rican culture and nationality.

3. The Commonwealth formula, as currently established by Public Law 600 and the Federal
Relations Law, does not meet intemnationally accepted norms for a “free association” -
i.e., the principles of sovereignty and delegation are not present and Commonwealth needs
to be enhanced or substantially modified in order to be acceptabie to us and we believe to
the international community.

4. The U.S. Congress has the moral obligation of restructuring Commonwealth to meet the
minimum requirements of international law for Puerto Rico’s right to self-determination
and sovereignty.

The “Coalition” feels that the present debate in Congress regarding any possible
enhancement/modification of the current Commonwealth status could benefit from the
perspective of the mainland Puerto Ricans and specifically from Minnesota’s Puerto Ricans.
We feel that enhancement/modification of Commonwealth should focus on several areas as
follows:

1. Clarification of the political relationship between U.S. and Puerto Rico and removal from
the “Territorial Clause™ of the U.S. Constitution (Article IV, Section 3) and elimination of
veto power of Congress on Puerto Rican laws. A recent decision by the 11th Circuit Court
of Appeals has established that Puerto Rico falls in the Territorial Clause.

2. Protection of Section 936 of U.S. Internal Revenue Code to insure Puerto Rico's economic
future, especially in view of the recently approved NAFTA. Any partial or total phasing
out of Section 936 would be devastating to the Puerto Rican economy and would create a
major problem for Puerto Rico with a massive exodus of Puerto Rican skilled laborers and
professionals to the mainland

3. Federal laws, as they apply to Puerto Rico, should be amended and made flexible to meet
the needs of an overpopulated, developing tropical country by giving Puerto Ricans control
over import taxation, local products’ protection, maritime and immigration laws, as well as.
the right to establish commerce with other countries and make its own international
treates.

4. Structuring of a “Bilateral Pact™ that eliminates the existing political subordination of
Puerto Rico to the U.S., and that respects the identity, culture and the right to self-
determination and the Sovereignty of a unique people who want to continue a-political
relationship with the U.S. but on an equal basis, without vestiges of colonialism.
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Juventud Autonomista Puertorrigquefia
Interamericana 782
University Gardens Rio Piedras, PR 00925
Tel. (809) 767-4501

May 23, 1994

Hon. Ron de Lugo

Chairman )

Insular and International Affairs Sub-Committee
House of Representatives, Washington D.C.

Dear Mr. De Lugo:

We have read the clarifications on the legislative intent inserted by Hon. Don
Young with regard to the bill H.R. 4442 presented for the self-determination of
territories under United States possession. In view that sald clarifications of intent are
directed to harmonize the bill under consideration with Intemational Law and United
Nations requirements for the decolonization of territories, this organization favors that
such clarifications be maintained. Morsover, in view of the importance of this
clarifications we suggest that the bill presented by Rep. Young be amended to include
in its text the clarifications of intent he has included in the Congressional Record.
Such amendment would undoubtedly guarantee that the bill complies with
International Law.

- This organization would also like to suggest that the Committee evaluate and
finally clarify if Puerto Rico continues to be a territory of the United States. This is
important for two reasons. First, if this Committee were to resolve that Puerto Rico
ceased being a territory in 1952 the bill under consideration would not apply to Puerto
Rico. This is the position that the Popular Democratic Party would present today at the
hearings and its supported by First Circuit case law. There are however several
circuits, most recently the Eleventh Circuit, that have rejected the First Circuit position
holding that Puerto Rlico is still a territory. Accordingly, a clarification by the Committee,
of the nature of the political relationship between Puerto Rico and the United States,
would not only be practical, but of great importance by providing guidance for future
Judicial decisions.

Finally, we will like to inform the Committee that the Juventud Autonomista

Puertorriqueiia Is most willing to discuss further, personally or in writing, the points
addressed in this lefter. If the committee so desires please contact us at the above

address or telephone at your convenience.
lgega Ramos

President
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REPUBLICA ASOCIADA ( REPUBLICA DEMOCRATICA PUERTORRIQUEJA)
CREADOR: MANUEL ROMAN VALENTIN - 28 DE ABRIL DE 1980
CUARTO CANDIDATO A GOBENADOR, 1992, NOMINACION DIRECTA

APARTADO 417 MAYAGUEZ, PUERTO RICO 00681-417 TEL.(809)833-5810
May 16, 1994

The Honorable Don Young, R - Alaska

C/0 The House of Natural Resources Committee
U. S. HOUSE OF REPRESENTATIVES

Washington D.C. 20515

REF.: Hearing for May 24,1994
Incorporation Bill to Grant
Puerto Rico a 4th Option

THE FOURTH POLITICAL STATUS FOR PUERTO RICO

PUERTO RICO THE FIRST ASSOCIATED REPUBLIC OF THE UNITED STATES
PUERTO RICANS AND AMERICAN CITIZENS BY BIRTH,

I am pleased to send copies of my letters wrote to Honorable
Governor of Puerto Rico, Pedro Roselld Gonzélez, July - September
1994, for our plebiscite of November 14, 1994, Copies were sent
to President Bill Clinton, Puerto Rico’s Electoral Commission
and presidents of the three political parties of Puerto Rico, in-
cluding, the Complete Definition of the Associated Republic..

Also, I enclose the Complete Definition of the ASSOCIATED
REPUBLIC, dated January 19,1991, requested by Honorable Bennett
Johnston for the plebiscite of 1991-1992 (ABORTED). Copies of
the Complete Definition were sent to Honorable Ron De Lugo to
include the ASSOCIATED REPUBLIC for the above plebiscite of 91-92.

MAIN DEFINITION OF THE FIRST ASSOCIATED REPUBLIC OF THE UNITED
STATES, a requirement for the plebiscite of November 14,1994:

Transfer of sovereignty, Permanent Union, Presidential Vote for the
President of the United States, if approved by Congress. Our TVWO
nations, Presidents, Constitutions, languages. Common Citizenship,
Currency, Market, Security and Common Defense.
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The Honorable Don Young Page 2 May 16, 1994

The culmination of the Commonwealth to its maximum self-government,

Political and Economic Development with our two Presidents.

The Governor (plebiscite of November 1994) will become President
of Puerto Rico, General Elections after 1996 for Election of our
President from the political parties , including independent
candidate ( DIRECT NOMINATION, UNTIL PUERTO RICO becomes a Federal
State of the Union( Statehood Yes or No in the future) or

until the people of Puerto Rico resign the U. S. Citizenship

for an absolute independence.

The Fourth Status Formula, " PUERTO RICO THE FIRST ASSOCIATED
REPUBLIC OF THE UNITED STATES " will strengthen even more Puerto
Rico's relationship with the United States with a maximum of
political dignity, stability and a very strong bond to defend
individual liberty, democracy, Human Rights and justice.

The definitions of the ASSOCIATED REPUBLIC was included in the
record of the subcommittee's hearing on legislation to authorize

a referendum in Puerto Rico (1991).

OQur Plebiscite of November 14, 1994 was a falsehood and fraud.
It was not the free will and self determination of the people of
Puerto Rico to our future political status in our relationship with
the United States. The ASSOCIATED REPUBLIC ( REPUBLICA ASSOCIADA ),
the only democratic independence, was not included in the above
plebiscite of November 1994.

The fourth political status formula will be the self determi-
nation of the people of Puerto Rico if approved in a Referendun,
plebiscite or general elections. Howevever, the status must be in
ISSUE in general elections for governor. The people of Puerto
Rico has the political rights to propose a new status formula in
our future relationship with the United States.
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THE lonorable Don Young Page 3 May 16,1994

The Commonwealth of Puerto Rico has not been a colony of the
the United States since 1952 under the definition of commonwealth
and sovereignty. It became " THE FIRST ASSOCIATED REPUBLIC OF TIIE
UNITED STATES IN 1952.

DEFINITION of commonwealth = REPUBLIC; even thought the people
may hold only formal and not actual sovereignty: The fifteen (15)
former republics of the Soviet Union did not have actual sovereignty,
They also had two Presidents. Also, the former republics of

Yugoslavia.

Public Law 600 Primarily recognized the right toward the maximum
of self-government and determination by the people of Puerto Rico.

It is essential that the dignity and self respect of the people
of Puerto Rico be a matter of the highest consideration for future
plebiscite or referendun in our relationship with the United States.

The ASSOCIATED REPUBLIC of the United States status formula
might also applied to other territories.

Very truly yoxj

OF THE ASSOCIATED REPUBLIC

FC

The President of the United States

The Honorable Governor of Puerto Rico

The Honorable Resident Commissioner of Puerto Rico
The Honorable Representative lydia Veldzquez, N.Y.
The Honorable Representative José Serrano, N.Y.

The Honorable Representative Luis Gutiérrez, Chicago
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REPUBLICA ASOCIADA ( REPUBLICA DEMOCRATICA PUERTORRIQUENA)
CREADOR: MANUEL ROMAN VALENTIN - 28 DE ABRIL DE 1980
CUARTO CANDIDATO A GOBENADOR, 1992, ROMINACION DIRECTA

APARTADO 417 MAYAGUEZ, PUERTO RICO 00681-417 TEL.(809)833-5810
8 de septiembre de 1993

Honorable Pedro Rosellé Gonzélez
Gobernador de Puerto Rico

La Fortaleza

San Juan, Puerto Rico

Honorable Gobernador:

REF. REPUBLICA ASOCIADA no se ha
incluido, plebiscito de 14/11/93
correspondencia de 4/7/93

MOMENTO HISTORICO PARA PUERTO RICO - ESTADO LIBRE ASOCIADO (ELA)
LO PEOR DE LOS DOS MUNDOS EN ESTE PLEBISCITO (¢ OTRA CUBA ?)
NO SE INCLUYO LA INDEPENDENCIA DEMOCRATICA A NUSTRO STATATUS POLITICO

PUERTO RICO (ELA) se ha convertido en una dictadura antidemocré-
tica y discriminatoria bajo la bandera de Estados Unidos por el poder
ejecutivo del PNP y Comisién Estatal de Elecciones. La finica inde-
pendencia democrdtica, REPUBLICA ASOCIADA, no fué incluida en este
plebiscito del 14 de noviembre de 1993.

Todas las encuestas, consultas, informacién, entrevistas entre
los presidentes de partidos para este plebiscito han sido y seguirén
siendo engafiosas, discriminatorias y falsas a la libre determinacién
del pueblo de Puerto Rico, incluyendo debates politicos, por:

Los presidemtes de los tres partidos politicos, prensa del pais
y del extranjero, televisién, noticieros, radio, panelistas y ana-
listas politicos hacia nuestro status, incluyendo la eleccibn a
gobernador en 1992 y en el abortado plebiscito de 1989-92..

Ninguno de los tres partidos politicos perderfa en este ple-
biscito, incluyendo a los afiliados y no afiliados de incluirse
REPUBLICA ASOCIADA y su definicién en la papeleta electoral de
noviembre del '93. Se incluye definicibén de dos parrafos sometido
a la Comisién Estatal de Elecciones el 28 de julio de 1993,

ESTE PLEBISCITO DEBIO HABER SIDO: ESCOGER ENTRE LA CUIDADANIA
DE ESTADOS UNIDOS, O CUIDADANIA DE PUERTO RICO, INDEPENDENCIA ABOSLUTA

Respetuosamente wuedo de Ud.

e

FC:

The President of the United States
Comisién Estatal de Eleciones
Presidente PPD

Presidente PIP
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REPUBLICA ASOCIADA ( REPUBLICA DEMOCRATICA PUERTORRIQUENA)
CREADOR: MANUEL ROMAN VALENTIN - 28 DE ABRIL DE 1980
APARTADO 417 MAYAGUEZ, PUERTO RICO 00681-417 TEL.(809)833-5810

28 de julio de 1993

Estado Libre Asociado de Puerto Rico
Comisién Estatal de Elecciones
Apartado 2353

0ld San Juan

San Juan, P. R.

Honorable Presidente C.E.E.:

REF. Definicién Bésica de la
REPUBLICA ASOCIADA, Plebiscito
14 de noviembre de 1993

La definicién bdsica de la quarta férmula plebiscitaria de la
REPUBLICA ASOCIADA, de incluirse en este plebiscito de 14 de noviembre
de 1993, es la siguiente:

REPUBLICA ASOCIADA - UNICA INDEPENDENCIA DEMOCRATICA
PUERTORRIQUENOS Y CUIDADANOS DE ESTADOS UNIDOS POR NACIMIENTO

1) PUERTO RICO - PRIMERA REPUBLICA ASOCIADA DE ESTADOS UNIDOS. TRANS-
FERENCIA DE SOBERANIA, UNION PERMANENTE, VOTO PRESIDENCIAL DE ESTADOS
UNIDOS DE SER APROBADO POR EL CONGRESO, NUESTRAS DOS PATRIAS, NACIONES,
CONSTITUCIONES, PRESIDENTES, IDIOMAS Y BASES MILITARES. CUIDADANIA
COMUN, MONEDA, MERCADO, SEGURIDAD Y DEFENSA COMUN. LA CULMINACION DEL
ESTADO LIBRE ASOCIADO A SU MAXIMO DESARROLLO POLITICO Y ECONOMICO CON
NUFST?NS NnS PRESIDENTES.

2) EL GOBERNADOR, EN ESTE PLEBISCITO, SE CONVERTIRA EN PRESIDENTE DE
PUERTO RICO. ELECCIONES GENERALES DESDE 1996, ELECCION DE PRESIDENTES
DE PUERTO RICO ( PNP, PPD.PIP O CANDIDATO INDEPENDIENTE), HASTA QUE
PUERTO RICO SEA ESTADO FEDERADO CON SUS OBLIGACIONES, DEBERES Y LEALTAD.
PLEBISCITO; ESTADIDAD SI O NO EN EL FUTURO. INICIAR UN PROCEDIMIENTO

O UNA FORMULA PARA EL DESARROLLO A LA CARGA .FINANCIERA DE LA UNION
AMERICANA, EASTA QUE LOS PUERTORRIQUENOS RENUNCIEN LA CUIDADANIA DE LOS
ESTADOS UNIDOS HACIA UNA INDEPENDENCIA ABSOLUTA.

Esperando que en nuestro sistema democrético se incluya la cuarta

férmula plebiscitaria, Independencia Democritica, en esta consulta o
plebiscito en nuestras relaciones politicas con los Estados Unidos.

Respetuosamente,

MARUEL tin
CREADOR REPUBLICA ASOCIADA
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REPUBLICA ASOCIADA ( REPUBLICA DEMOCRATICA PUERTORRIQUENA )
CREADOR: MANUEL ROMAN VALENTIN - 28 DE ABRIL DE 1980
APARTADO 417 MAYAGUEZ, PUERTO RICO 00681-417 TEL. (809)833-5810

9 de julio de 1993

Estado Libre Asociado de Puerto Rico
Comisién Estatal de Eleccionmes
Apartado 2353

0ld San Juan Station

San Juan, Puerto Rico

Honorable Presidente C.E.E.:

REF: Notificacién de partici-~
pacién en el plebiscito del
dia 14 de noviembre de 1993,

El suscribiente, MANUEL ROMAN, dnico creador de la REPUBLICA
ASOCIADA, dnica Independencia Democritica, notifica mi intencién
de participar en el plebiscito o consulta del dfa 14 de noviembre
de 1993.

Se adjunta correspondencia del dfa 4 de Julio de 1993 sometida
al Honorable Gobernador, Dr. Pedro Roselld Gonzilez, solicitando
se incluya la cuarta férmula plebiscitaria en este plebiscito.
También se adjunta el emblema y definicién completa de 1991 de la
REPUBLICA ASOCIADA. Dicha difinicién seri traducida en espaiiol.

wsyciunds que en nuestro sistema democrético, se incluya la
cuarta férmula plebiscitaria en esta consulta o plebiscito.

Respetuosamente,

MANUEL R
REPUBLICA ASOCIADA
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PUERTO RICO
PRIMERA REPUBLICA
ASOCIADA DE
ESTADOS UNIDOS
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REPUBLICA ASOCIADA ( REPUBLICA DEMOCRATICA PUERTORRIQUENA )
CREADOR: MANUEL ROMAN VALENTIN - 28 DE ABRIL DE 1980
APARTADO 417 MAYAGUEZ, PUERTO RICO 00681-417 TEL. (809)833-5810

4 de julio de 1993

Honorable Pedro Rosellé Gonzélez
Gobernador de Puerto Rico

La Fortaleza

San Juan, Puerto Rico

Honorable Gobernador:

REF. Consulta sobre status 14
de noviembre de 1993 - Cuarta
Formula plebiscitaria

UNICA INDEPENDENCIA DEMOCRATICA EN ESTA CONSULTA O PLEBISCITO

PUERTO RICO - PRIMERA REPUBLICA ASOCIADA DE, ESTADOS UNIDOS
PUERTORRIQUENOS Y CUIDADANOS DE ESTADOS UNIDOS POR NACIMIENTO

LA CULMINACION DEL ESTADO LIBRE ASOCIADO A SU MAXIMO DESARROLLO
POLITICO Y ECONOMICO: TRANSFERENCIA DE SOBERANIA, NUESTRAS DOS
PATRIAS, NACIONES, CONSTITUCIONES, PRESIDENTES E IDIOMAS

HASTA QUE PUERTO RICO SEA ESTADO DE LA UNION AMERICANA CON SUS

OBLIGACIONES, DEBERES Y LEALTAD - EN PLEBISCITO SI O NO EN EL

FUTURO, O, HASTA QUE SE RENUNCIE LA CUIDADANIA DE ESTADOS
UNIDOS HACIA UNA INDEPENDENCIA ABSOLUTA _

LA RENUNCIA DE LA CUIDADANIA TARDARIA DE 100 A 500 ANOS O MAS

El que suscribe, MANUEL ROMAN, finico creador de la REPUBLICA
ASOCIADA, cuarta formula plebiscitaria, muy respetuosamente
solicita de Ud. y de su gobierno democritico, se incluya en 1la
consulta o plebiscito del 14 de noviembre de 1993 y se incluya
en el comité de didlogo sobre status de existir alguno.

Se solicita se provea igualdad de fondos para las cuatro
fornulas: Estadidad, Independencia Socialista, Estado Libre
Asociado e Independencia Democrética en sus campafias y orien-
tacién de sus definiciones completas a los electores.

En la Eleccién general de noviembre de 1992 fu{ el CUARTO
CANDIDATO a gobernador, NOMINACION DIRZCTA, Republicano, candidato
independiente ( y Presidente de Puerto Rico en 1993), segfin la
definicién completa de la REPUBLICA ASOCIADA de enero 1991, requi-
sito para el plebiscito de 1991 - 1992 ordenado por el Congreso.

La definicién completa de 1991 de la REPUBLICA ASOCIADA, finica
INDEPENDENCIA DEMOCRATICA, ser4 la formulada para este plebiscito
pero en espafiol. Dicha definicién fue sometida a los Congresistas
Johnston, Ron De Lugo y a otros Congresistas para cualquier plebis-
cito ordenado por el Congreso o la Legislatura de Puerto Rico.
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Honorable Gobernador - 2 4 de julio de 1963

Se adjunta fotocopia de dicha definicién. Se cumplié con los
informes de Ingresos y Gastos a la Comisién Estatal de Elecciones
en dicha candidatura independiente a gobernador.

Esta consulta o plebiscito NO estard en " ISSUE ". POR
TANTO: No seri un mandato de la mayoria del pueblo de Puerto Rico
al Congreso de los Estados Unidos hacia la Estadidad, Estado Libre
Asociado e Independencia, de no especificarse mayoria (51 por
ciento o més) por la Legislatura de Puerto Rico en cualquier Ley
de Consulta o Plebiscito sobre status.

El derecho internacional en este plebiscito, o en cualquier
consulta o plebiscito, no aplicarfa a Puerto Rico. El 95 por
ciento, o mis, somos cuidadanos de Estados Unidos por nacimiento
hasta que se renuncie por una independencia absoluta. La
Estadidad ser{a otra formula de independencia El estado 51, O,
52, de la REPUBLICA DE ESTADOS UNIDOS DE AMERICA.

—_— e e e —— e —

Que en esta consulta o plebiscito, se garantize la equidad y
la justicia entre las distintas formulas. La Ley 600 de 1950 y
Resolucién Nimero 23 de la Convencidén Constituyente de Puerto Rico
de 1952, dentro de los términos del convenio acordado con los
Estados Unidos, reconocen EL DERECHO A LA LIBRE EXPRESION Y
DETERMINACION del pueblo de Puerto Rico a su méximo desarrollo
a gobierno propio.

Honorable Gobernador, usted seria el primer Presidente de
Puerto Rico, definiciones de la REPUBLICA ASOCIADA: De incluirse
en este plebiscito, obtenerse mayorfa, 51 por ciento o amds, de
ser la libre determinacién del pueblo de Puerto Rico en este
plebiscito y aprobado por el Congreso de los Estados Unidos.

Las préximas elecciénes generales desde 1996 deberén ser
eleccibénes de Presidentes de Puerto Rico: PNP, PPD, PIP o CANDI-
DATO INDEPENDIENTE hasta que Puerto Rico sea Estado Federado.

El status politico, en todas las elecciones generales para
Gobernador, no han estado en " ISSUE " desde 1952 a 1992 ni
estardn en "ISSUE " ¢ Status quo por los préximos 25 a 50 afios?
Definicién de " COMMONWEALTH " REPUBLICA. La soberanfa de una
REPUBLICA puede estar compartida con otra nacibén. (La EX-UNION
SOVIETICA )

LAS 936 BAJO LA ESTADIDAD O REPUBLICA ASOCIADA

No podr4 haber estadidad para Puerto Rico. Serfa discrimi-
nacién politica con las demés corporaciones de la Unién Americana.

PROTECCION DE LOS EMPLEADOS DE LAS 936 QUE ABANDONEN LA ISLA
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Honorable Gobernador - 3 4 de julio de 1993

1) El gobierno comprarfa el inventario, patentes de marca
y de invencién, continuar operindolas y venta de acciones a
los empleados para que se conviertan en duefios.

2) Comprar acciones de las que se queden y venderlas a los
empleados y al pueblc de Puerto Rico.

3) Iniciar un procedimiento o una formula acordada para el
desarrollo de una aportacién a la carga financiera de la Union,
(Parte III, Art.16, Definicién de 1a REPUBLICA ASOCIADA, 1991).

La mayoria de las definiciénes de 1991 del PIP, Independencia
Socialista para este plebiscito, serd una copia de las definiciones
bdsicas de la REPUBLICA ASOCIADA, de usar el PIP dicha formula ple-
biscitaria de 1991. (Cuidadania Comiin, moneda comin, mercado comin
y otras definiciones bAdsicas como puertorriquefios y americanos).

Se incluye fotocopia de las definiciones bésicas de la
REPUBLICA ASOCIADA sometidas al Honorable Ex Gobernador de Puerto
Rico, Don Rafael Hernéndez Colén el 7 de enero y el 30 de enero
de 1989 al EX-Presidente de Estados Unidos, Sr. George Bush.

De ne incluirse dicha cuarta formula plebiscitaria, REPUBLICA
ASOCIADA, en esta consulta o plebiscito, no seria la libre deter-
minacién del pueblo de Puerto Rico hacia nuestro futuro status.
Seria otro engafio mids como sucedib en la eleccidn general de
noviemenbre de 1992 para gobernador y sus formulas de status.

En la eleccibén general de 1952, se cometié DISCRIMINACION
POLITICA con mi candidatura para gobernador, NOMINACION DIRECTA
y la formula de REPUBLICA ASOCIADA por todos los analistas
politicos, radio, televisién, panelistas sobre el status y por
la prensa democritica en sus debates televisados y noticieros.

La Ley de Consulta o Plebiscito para celebrarse el 14 de
noviembre de 1993 serid aprobada hoy con su firma como Gobernador.

Le agradeceré que en nuestro sistema de gobierno democridtico
se inclya la REPUBLICA DEMOCRATICA, cuarta formula plebiscitaria,
y se incluya en las consultas sobre status politico.

Respetuosamente~quedo de Ud.,
‘:;gfgérgﬂf:;g§7iw~éf:zsfé

C g —
MANUEL ROMAN VALEATIN

MR/
FC:

The President of the United States
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Honorable Gobernador - 4 4 de julio de 1993

The Hon. Ron De Lugo President Sub-
Commission Of Insular and Inter-

national Affairs, U. S. House

of Representatives

Comisién Estatal de Elecciones

Hon. Senador Roberto Rexach Benitez,
Presidente del Senado

Hon. Representante Zaida Hernéndez,
Presidenta, Cémara de Representantes

Hon. Representante Pedro Figueroa Costa
Copresidente Comisién Conjunta Asamblea Legislativa
Hon. Senador Miguel Herndndez Agosto 'y
Presidente PPD

Hon. Senador Rubén Berrfos y

Presidente PIP

Hon. Carlos Romero Barceld, Comisionado
Residente en Washington

The Hon. José Serrano, Rep. N.Y.

The Hon. Nydia Veldzquez, Rep. N. Y.

The Hon. Luis Gutierrez, Rep. Chicago
The Hon. Charles Rangel, Rep. N.Y.

The Hon. Daniel PatriK Moynihan, Senator N.Y.
The Hon. Bob Menéndez, N.J

The Hon. Bill Bradley, Senator, N.J.

The Hon. David Pryor, Senator, Arkansas
Analistas Polfticos

Prensa de Puerto Rico
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Manuel E. Roman Valentin

P. O. Box 417

COMMITTEE ON INTERIOR
AND INSULAR AFFAIRS

U.S. HOUSE OF REPRESENTATIVES
WASHINGTON, DC 20315

March 22, 1989

Mayaguez, Puerto Rico 00709

Dear Mr. Valentin:

STANLEY SCOVILS
BTAPE DMICTOR
ANO COUNSEL
" Zasocure svase cwecron
AMD COUNSEL
ASE MefLvAM
SDeiaL

SICHARD ASNEWY
SINEF MINORTY COUNSEL

Thank you for sending me a copy of the letter which you wrote to
the President of the United States on January 30, 1989, in which

you discuss the issue of Puerto Rico's political status,

axpressing that the concept of "Republica Asociada” be included
in future Congressional hearings regarding the plebiscite.

I agree with you that all points of view need to be represented
in any determinations relating to the political status of Puerto
Rico, as this issue is of such consequence for the people of

Puerto Rico.

I appreciate your writing me on this matter.

RdL/ng
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J. BUNNETT JOHNSTON
LOULSIANA

Anited States Senate

WASHINGTON. DC 20510

April 11, 1989

Mr. Manuel E. Roman Valentin

P.0. Box 417
Mayaguez, Puerto Rico 00709

Dear Mr. Valentin:

Thank you very much for your letter on statehood for
Puerto Rico and your thoughts on the status issue. I appreciate
the material you have provided me with which you have requested
be included in the hearings. You have addressed some valid
points I expect will be addressed during these upcoming hearings,
and I expect many witnesses to be testifyina on these important
matters you have addressed.

In-order to assure a full spectrum of views are represented
1 am conducting hearings both here in Washington and Puerto Ricn.

Please rest assured of my commitment to developing a prccess
that will allow all views to be heard, and which will treat each
of the status options fairly and equitable. Only under such a
process can the people of Puerto Rico choose with a full
understanding of the issues.

With kindest regards, I am

J8J:dd



298

REPUBLICA ASOCIADA ( REPUBLICA DEMOCRATICA PUERTORRIQUERA )
CREADOR: MANUEL ROMAN VALENTIN - 28 DE ABRIL DE 1980

FUTURO CANDIDATO INDEPENDIENTE PARA GOBERNADOR
DX PUERTO RICO - ELECCIONES GENERALES DE 1992
Y PLEBISCITO DE 1991

APARTADO 417 MAYAGOUEZ, PUERTO RICO 00709 - TEL. (809) 833-5810

Januvary 19, 1991

The Honorable Bennett Johneton
Chairsen of The Senate Energy and
Natursl Resources Comaittes
United States Senate

Washington, D. C. 20510

Subject: Congressional Hesrings, Senste, Jenuvary 30,1991
Puerto Rico's Self-Detersination Plebiscite, 1991 or 1992

Sir:

I em pleased to submit the concepts of the ASSOCIATED REPUBLIC
to be included in this Congressionel hearings under Pusrto Rico's
Blectors) Lsv of 1977, PLEBISCITE, TITLE V1I, Article 7.006 Partici-
pation of Political Parties snd Individusl Persons™, and also, under
Articles 7.001 through 7.010. This NEW DEMOCRATIC INDEPENDENCE should
de or sust be included together vith the formules for statehood,
Socislist independence and enhanced comsonveslth for this plebiscite.

1. INTRODUCTION

‘My nsme is MANUEL ROMAN, the future independent candidate for
governor of Puerto Rico, general election of 1992 and the only
crestor of the ASSOCIATED REPUBLIC for Puerto Rico. My thesis of
1980 vas sddressed to former U.S. Presidents Jisay Carter snd Ronasld
Reagan. The enclosed definitions will be my main political caspaign
4n our genersl election of 1992 or in our plebiscite of 1991 or 1992,

Resolution 23 of Puarto Rico's Conventional Constitution of
1952 snd Public Lav 600 of 1950 recognize the right to self
expression and destermination of the people of Puerto Rico tovard
*he mayimum of self goverament.

A1l plebiscite or referendus in Puerto Rico must bs accosplished
in sccordsnce vith PUERTO RICO"S Electorsl Lav of 1977. TITLE VII,
Article 7.001 through Article 7.010.

The Refarendum for Public Lev 600 of 1950 vas accosplished snd
approved under the lavs of Puerto Rico. In 1952 Puerto Rico obtained
the internsl indepandence under our Constitution of 1952 and Public
Lav 600 of 1950. Any future decision by the people of Puerto Rico
ond the U.S. Congress could craste s different politicsl status in
our relationship with the United States.

About 90 - 95 per cent of the ASSOCIATED REPUBLIC'S MAIN
DEFIRITION wvas spproved in 1989 and 1990 by the U.S. Senste Eaergy
snd Nstursl Resources Committer and The House Insulsr and Interne-
tional Affsirs Subcosmittee, but under s SOCIALIST INDEPENDENCE.
Hovever, the militsry bases vill resain ia Puerto Rico wander the
ASSOCIATED REPUBLIC. .



299

The Honorable Bennett JOANSLOn, JANUSTY 17, 4773, peges &

11, THE ASSOCIATED REPUBLIC ( PUERTO RICO DEMOCRATIC REPUBLIC )
MAIN DEFINITIONS AS PUERTO RICANS AND U.S. CITIZENS

1. The American citizenship and permsnent union vith the United

States are the mogt important issues of the 95 percent of the

people of Puerto Rico and have been our political reslity since

1952,

2. The ASSOCIATED REPUBLIC is the culmsination of the comsonweslth

status until Puerto Rico becomes s federal state of the Union with

full obligstion, participation, responsibility to share the

financisl burden of the Union and loyslty to the principles of

the United Ststes Constitution, or, sntil the peocple of Puerto

Rico resign the Americsn citizeaship.

3. Retains the political rights of ststehooders and other Puerte

Ricans for statehood 4in s plebiscite YES OR NO in every second or

in sny other general elections. Statehood is the only perssnent

plebiscite formuls s Puerto Ricans and U. S. citizens.

b, The concept Componwes status; JONES AC

Cosmon citizems, currency, msrket, security and comaon defense

he U, S. Military bases snd permenent
union in our future relationship with the United Scates.

I1I. FORM OF GOVERNMENT AND POLITICAL PLATFORM

1. Republican fors with the executive, judicisl end legislative
povers. A democratic REPUBLIC vith a capitalistic systes.

2. The transfer to the people of Puerto Rico the sovereignty powver
and the functions which are vested in the Federal Government.

3. The right to self detersination of the people of Puerto Rico
to vithhold or resign the American citizenship.

&, The right to self determinstion of the U.S. citizens vith one
yesr or over residing in Puerto Rico to withhold or resign the
Puerto Rican citizenship, Article S, JONES ACT of 1917, Congress,
March 4,1927 and Article 3 o. Public Lav 600.

5. The rights, privileges, snd immunities of the peaople of
Puerto kico relating to socisl, economic sid, and srmed forces

pensions garned ag U, S. citizens during vorld wvars snd military
engagenents favolving the United States, in din ocd 3

send Federsl pensjons earned as sn Americsn vorkers.

6. The transfer to the people of Puerto Rico of all land,
buildings, mavigable wvaters, and bdody of veters vhich have been
scquired by the United Stetes under the Tresty of Peace, 1898.
7. The United States may continue to wse for public purposes
that property which is pov being wsed for such purposes.

8. Spanish end English will be our officisl langu
9. The U. S. Citizenship will be controlled by the Uaited
States or autual consent betwveen our two nstions.

10. All Smports wvill be under the control of the Puerto Rican
Custom end Puerto Rico's Treasury Department.




300

The Honorsble Beanett Johnston, Jsnusry 19, 1991, page I

Sareepent betveen our tvo netions.
12. The political right of all children born in Puerto Rico uader
the ASSOCIATED REFUBLIC to retain the American citizenship. The
U.S. citizenship vas granted to the people of PUERTO RICO and mot
to the territory. Suprese's Ceurt Decision, Balzsc Vs. people of
Puerto Rico, case 258, U.S. 298, 1922,
13. All Puerto Ricans vithholding the U. S. citizenship will
recognize the United States and Puerto Rico's Presidents ss our
tvo Presidents snd both countries 88 our two nations, including
our tvo Constitutions.
14. Retsins The Federsl District Court for protection of our Bill
of Rights, democrscy, individual liderty, snd Human Rights.
15. Entry of sliens into Puerto Rico should be under the control
of Puerto Rico to alleviate our over populstion and employments.
16. To develop in the future s method or procedure for contttintaoa
by Puerto Rico to the general finsncisl bdurden of the Union.
This has been s lack since the founding of the Comsonwveslth of
Puerto Rico ( ® concept of one Ex Covernor of the island,
Honorable Luis Mufiox Marin, Rest In Pesce)
17. The United States and the Cosmonwveslth Constitution will
continue to be our tvo Constitutions se Puerto Ricans ead U. 8.
citizens wnder the inviolsdility of the Americsn citizenship.
18. The neme of Commonwesith in our Coastitution will be replaced
to PUERTO RICO DEMOCRATIC REPUBLIC wvith internsl and externsl
sovereign powver.
19. The governor will become President and limited tvo terss
in office or mot more than ten years in office. The Resident
vommassioner will become Ambassador to the United States.
20. This mev sovereignty vill streagthen even more Puerto Rico's
relationship vith the United States with » saxiaum of political
dignity, stability, sad s very strong dond to defend individuwal
1iderty, democcrscy, human rights and justice.
2). This new sovereignty will mot be dmposed b§ U. S. Congress.
It vill be the sell determination of the people of Puerto Rico
1f spproved in 8 referendum or plebiscite, including s plediscite
4n owr genersl election. g
22. Puerto Ricans vho resign the U. S. citizenship do aot heve to
sske sn osth to the U.S. Comstitution im amy goverameant agescy.
23. JONES ACT OF 1917 ON WATIONALITY LAV, ARTICLE S, WATIONALITY
LAV OF 1940-PUBLIC LAVW-833, 60161138.10- APPROVED IN OCTOBER 14,
1940, AND ALL OTHER NATIONALITY LAW:

8. Should de spplied to residence of Puerto Rice regerding
citizens fros other nations. The Awerican citizenship of these
citizens vill not applied ualess spproved by the United Ststes.
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b. Citizens from other nations could retain their political
status or become citizens of the Republic of Puerto Rico.

Iv, U.S. ECONOMIC AID
U.S. Economy Aid should be the sape and the velfare should
graduslly be reduced on mutusl concept between Puerto Rico end the
United Ststes. Reductions in the welfare will be replaced by:
a) Puerto Rico's budget, specisl lotteries, and sales tax.
b) From 936 Corporations and other tax exempted enterprises
under the Commonwealth status.
¢) Will be replaced by on the JOB TRAINING 4in productivity
with employments in industrisl, construction or other work.
d) The government will psid 50 per cent of the ainimum
salary and the employer the other 50 percent.
PRESIDENTIAL VOTE AS PUERTO RICANS AND U. S. CITIZENS

: 6 All U. S, citizens should have the political right to vote for
the President and Vice President of the United States.

2. The place of residence should not bde the basis for denying the
right to vote.

3. Since 1917 the Presidents of the United States became Presidents
of the people of Puerto Rico, as U.S. citizens, under JONES ACT of
1917, Puerto Ricans and the national guards of Puerto Rico have been
in vorld vars snd military engegements involving the United States
by order of the Presidents of the United States and Congress.

a. The right to vote for the President and Vice president of the
United Ststes is one of the most fundamentals principles of all U.S.
citizens in a democratic governments. Territories and Commonwvealths
of the United States should also have this right to vote.

vI. ECONOMIC DEVELOPMENT UNDER THE ASSOCIATED REPUBLIC

1. 100 percent TAX-EXEMPT INTEREST INCOME on personal and
corporations on money deposited in our local banks and held for

TEN YEARS OR MORE.

2. The concepts of common citizens, currency, market, common
security and defense. The U. S. militery beses, and & persenent
union, vill continue te strengths our social, politicsl stability,
economic grovth snd trade relations vith the United States,

3. Pensions esrned from the armed forces, Social Security, and
federal pensions vill slso isprove our social condition snd ecomomic
grovth.

4. The substitution of the excise tax of products snd articles
from the United States for s sales tax. Isport duties and ssles tax
on other products and articles sold in Puerto Rico from other astions.
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S MAIN DEFINITIONS, FORM OF GOVERNMENT, ECONOMIC AID and the
PRESIDENTIAL VOTES FOR THE U.S. PRESIDENTS, IF APPROVED, will
also incresse our trade relationship with the United Stetes and
internstionsl nations.

6. 936'S CORPORATIONS

s) liave been playing one of the most importsnt role in ocur
socisl condition, political stsbility, and economic developmwent.
Novever, 70 - 75 per cent of our people pay no income tax.

b) The time hss come to shere Puerto Rico’'s finsncisl burden
due to our high cost of Education, Heslth-Care, GCovernment salsries,
the island infrastructure, snd public debt of $12,175.00 MILLIONS

vii. SELF EXECUTING PROVISIONS

1. Majority of S1 per cent or over should be requirsd for
the four plebiscite foraulaes submitted for this plebiscite of 1991.

2. This plebiscite will be the future politicel ptatup of
People of Puerto Rico. It is NOT for the election of the Governor
or President of Puerto Rico.

3. Implementation of less than 51 percent will be sgainst
the sejority of Puerto Ricans, Resolution 23, Puerto Rico's Conseci-
tutionsl Convention of 1952.

vIIIl. EFFECTIVE DATE

1: January 1, 1993 for implementation of the ASSOCIATED REPUBLIC,
if spproved by the people of Puerto Rico in s specisl referendun
or in our genersl election and by the United States Congress.

Ix ADDITIONAL INFORMATION:

The subscriber is also a vetersa of the U.S. Armed Forces,
volunteer from 1952 (Korean and Vietnsn vars) to Jasnuary 1968,
with sixteen yeers of active service and eleven years with the
ruerto kico Air National Guard: 27 years in defense of our
democracy, liberty, snd our Constitutions as Puerto Rican sad
U. S. citizen.

In 1952 Puerto Rico became sa ASSOCIATED REPUBLIC of the United
States under the definitions of s REPUBLIC:

) REPUBLIC: ™ Fora of governsent in vhich the sovereignty
pover rest with the people, gven though the people may hold only
FORMAL AND NOT ACTUAL SOVEREICNTIY". ( encyclopedis Americans, Vol.23,
Page 391).

b) REPUBLIC: " A commonweslth: s political comsunity in which
the supreme pover in the state is vested either in certein privileged
bers of the ity, end thus verying from the sost exclusive

oligsrchy to a pure desocracy ( Webster Dictionary, psge 714)

A Sccislist, Communist, or s Merxist independence wight tske
hundreds or thousends of years to becose a political reslity in
Puerto Rico.
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cc The lionorsble Robert Dole
The llonorable Ceorge Mitchel
The Honorsbie VWilliam Bradley
The Honorsble Patrick Moynihsn
The Honorsble LLoyd Bentsen
The llonorsble Dale Bumpers
The Honorsble Jesse Helms
The Honorsble Joseph Biden
The Honorable Ron De Lugo
The Honorsble Morris K. Udell
The Honorable Thomas Foley
The llonorable Lagomarsine
The Honorsble Robert Mitchell
The Honorsble Bill Grasy
The Honorable Newton Grinich
The Honorable José Serrano
The Honorable Charles Ranger
The Honorable Jemes (uillen
The Honorable Bill Richardson
The lonorable George Miller
The llonorsble Joe Moskley
The lionorable Jeime Fuster, Puerto Rico's Resident Comsissioner
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Ledo. Carlos Romero Barcelé Nev Progressive Party President
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President
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