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(b) Certification. The intermediary
must be certified as a community de-
velopment financial institution under
12 CFR 1805.201 to operate as a lender.

(c) Citizenship. The applicant and the
members of the intermediary must be a
U.S. citizen or qualified alien (see 8
U.S.C. 1641). Each intermediary must
certify to the citizenship requirement
in the HPRP loan application.

(d) Ezxperience. The intermediary
must have:

(1) The requisite experience and capa-
bility in making and servicing agricul-
tural and commercial loans that are
similar in nature to HPRP. If consult-
ants will be used in the making and
servicing of HPRP loans, the Agency
will assess the intermediary’s experi-
ence in choosing and supervising con-
sultants based on information inter-
mediaries include in their application
describing the particular lending func-
tions they typically rely on agents to
fulfill and also describe their policies
and procedures for monitoring these
agents;

(2) The legal authority necessary to
carry out the proposed loan purposes
and to obtain, provide security for, and
repay the proposed loan; and

(3) Demonstrated ability and willing-
ness to repay the loan based on the
intermediary’s financial condition,
managerial capabilities, and other re-
sources.

§769.153 Eligibility requirements of
the ultimate recipient.

(a) The eligibility requirements for
the ultimate recipient are:

(1) Ultimate recipients must be indi-
viduals or legal entities, with author-
ity to incur the debt and to resolve
ownership and succession of a farm
owned by multiple owners;

(2) Individual ultimate recipients or
members of entity ultimate recipients
must be a family member or heir-at-
law related by blood or marriage to the
previous owner of the real property;
and

(3) The ultimate recipient must agree
to complete a succession plan.

(b) The intermediary will determine
the eligibility of the applicant to be-
come the ultimate recipient in accord-
ance with the rules provided in this
subpart and in accordance with the

7 CFR Ch. VII (1-1-26 Edition)

intermediary’s relending plan as ap-
proved by the Agency in the HPRP
loan agreement.

§769.154 Authorized loan purposes.

(a) Loans to the intermediary. HPRP
loan funds must be used by the inter-
mediary to provide direct loans to eli-
gible ultimate recipients according to
the rules provided in this subpart and
pursuant to the HPRP loan agreement
approved by the Agency.

(b) Loans to the ultimate recipients.
HPRP loan funds:

(1) Must be used to assist heirs with
undivided ownership interests to re-
solve ownership and succession of a
farm owned by multiple owners;

(2) Must be sufficient to cover costs
and fees associated with development
and implementation of the succession
plan, including closing costs (such as
costs for preparing documents, apprais-
als, surveys, and title reports) and
other associated legal services (such as
fees incurred for mediation); and

(3) May be used to purchase and con-
solidate fractional interests held by
other heirs in jointly-owned property,
and to purchase rights-of-way, water
rights, easements, and other appur-
tenances that would normally pass
with the property and are necessary for
the proposed operation of the farm.

§769.155 Loan limitations.

(a) For each application period:

(1) Loans to intermediaries will not
exceed $5,000,000 to any intermediary;

(2) Loans to ultimate recipients will
not exceed the loan limit for a Direct
Farm Ownership loan as specified in
§761.8(a)(1)(i) of this chapter to any ul-
timate recipient.

(b) Loans to the ultimate recipient
may not be used:

(1) For any land improvement, devel-
opment purpose, acquisition or repair
of buildings, acquisition of personal
property, payment of operating costs,
payment of finders’ fees, or similar
costs;

(2) For any purpose that will con-
tribute to excessive erosion of highly
erodible land or for the conversion of
wetlands to produce an agricultural
commodity as specified in 7 CFR part
12; or
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