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the subsidy will be provided in compli-
ance with all applicable eligibility re-
quirements in §1291.42;

(2) Bank review of back-up docu-
mentation regarding household in-
comes maintained by the member; and

(3) Maintenance and Bank review of
other documentation in the Bank’s dis-
cretion.

(c) Sampling plan. The Bank may use
a reasonable sampling plan to select
the households to be monitored, and to
review the back-up and any other docu-
mentation received by the Bank, but
not the member certifications required
in paragraph (b) of this section. The
sampling plan and its basis shall be in
writing.

Subpart F—Remedial Actions for
Noncompliance

§1291.60 Remedial actions for project
noncompliance.

(a) Scope. This section sets forth the
requirements applicable to the Banks
in the event of noncompliance by an
AHP-assisted project with the commit-
ments made in its application for AHP
subsidies and the requirements of this
part, including any use of AHP subsidy
by the project sponsor or owner for
purposes other than those committed
to in the AHP application. This section
does not apply to individual AHP-as-
sisted households or to the sale or refi-
nancing by such households of their
homes.

(b) Elimination of project noncompli-
ance—(1) Cure. In the event of project
noncompliance, the Bank shall request
that the project sponsor or owner make
a reasonable effort to cure the non-
compliance within a reasonable period
of time. If the noncompliance cannot
be cured within a reasonable period of
time, the requirements for project
modification in paragraph (b)(2) of this
section shall apply. If the noncompli-
ance is cured within a reasonable pe-
riod of time, the Bank shall not require
the project sponsor or owner to repay
AHP subsidy to the Bank.

(2) Project modification. If the project
sponsor or owner cannot cure the non-
compliance within a reasonable period
of time, the Bank shall determine
whether the circumstances of the non-
compliance can be eliminated through

§1291.60

a modification of the terms of the AHP
application pursuant to §1291.29. When
the circumstances of the noncompli-
ance can be eliminated through a
modification, the Bank shall approve
the modification and shall not require
the project sponsor or owner to repay
AHP subsidy to the Bank.

(c) Reasonable collection efforts—(1)
Demand for repayment. If the cir-
cumstances of a project’s noncompli-
ance cannot be eliminated through a
cure or modification, the Bank, or the
member if delegated the responsibility,
shall make a demand on the project
sponsor or owner for repayment of the
full amount of the AHP subsidy not
used in compliance with the commit-
ments in the AHP application or the
requirements of this part (plus inter-
est, if appropriate). If the noncompli-
ance is occupancy by households with
incomes exceeding the income-tar-
geting commitments in the AHP appli-
cation, the amount of AHP subsidy due
is calculated based on the number of
units in noncompliance, the length of
the noncompliance, and the portion of
the AHP subsidy attributable to the
noncompliant units.

(2) Settlement. (i) If the demand for re-
payment of the full amount due is un-
successful, the Bank, or the member if
delegated the responsibility and in con-
sultation with the Bank, shall make
reasonable efforts to collect the sub-
sidy from the project sponsor or owner,
which may include settlement for less
than the full amount due, taking into
account factors such as the financial
capacity of the project sponsor or
owner, assets securing the AHP sub-
sidy, other assets of the project spon-
sor or owner, the degree of culpability
of the project sponsor or owner, and
the extent of the Bank’s or member’s
collection efforts.

(ii) The settlement with the project
sponsor or owner must be supported by
sufficient documentation showing that
the sum agreed to be repaid under the
settlement is reasonably justified,
based on the facts and circumstances of
the noncompliance, including any fac-
tors in paragraph (c)(2)(i) of this sec-
tion that were considered in reaching
the settlement.
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