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unit, or for construction of the unit; 
and 

(2) Fifteen years from the date of 
completion for a rental project. 

Revolving loan fund means a capital 
fund established to make mortgage or 
other loans whereby loan principal is 
repaid into the fund and re-lent to 
other borrowers. 

Single-family building means a struc-
ture with one to four dwelling units. 

Sponsor means a not-for-profit or for- 
profit organization or public entity 
that: 

(1) Has an ownership interest (includ-
ing any partnership interest), as de-
fined by the Bank in its AHP Imple-
mentation Plan, in a rental project; 

(2) Is integrally involved, as defined 
by the Bank in its AHP Implementa-
tion Plan, in an owner-occupied 
project, such as by exercising control 
over the planning, development, or 
management of the project, or by 
qualifying borrowers and providing or 
arranging financing for the owners of 
the units; 

(3) Operates a loan pool; or 
(4) Is a revolving loan fund. 
Subsidized advance means an advance 

to a member at an interest rate re-
duced below the Bank’s cost of funds 
by use of a subsidy. 

Subsidy means: 
(1) A direct subsidy, provided that if 

a direct subsidy is used to write down 
the interest rate on a loan extended by 
a member, sponsor, or other party to a 
project, the subsidy must equal the net 
present value of the interest foregone 
from making the loan below the lend-
er’s market interest rate; or 

(2) The net present value of the inter-
est revenue foregone from making a 
subsidized advance at a rate below the 
Bank’s cost of funds. 

Targeted Fund means a program es-
tablished by a Bank, in its discretion, 
to address specific affordable housing 
needs within its district that are 
unmet, have proven difficult to address 
through its General Fund, or align with 
objectives identified in its strategic 
plan, under which the Bank approves 
(i.e., awards) applications for AHP sub-
sidy through a competitive application 
scoring process developed by the Bank 
and disburses the subsidy, pursuant to 
the requirements of this part. 

Very low-income household means a 
household that has an income at or 
below 50 percent of the median income 
for the area, with the income limit ad-
justed for household size in accordance 
with the methodology of the applicable 
median income standard selected from 
those enumerated in the definition of 
‘‘median income for the area,’’ unless 
such median income standard has no 
household size adjustment method-
ology. 

Visitable means, in either owner-occu-
pied or rental housing, at least one en-
trance is at-grade (no steps) and ap-
proached by an accessible route such as 
a sidewalk, and the entrance door and 
all interior passage doors are at least 
34 inches wide, offering 32 inches of 
clear passage space. 

[83 FR 61231, Nov. 28, 2018, as amended at 87 
FR 32969, June 1, 2022] 

§ 1291.2 Compliance dates. 

(a) General January 1, 2021 compliance 
date. Except as provided in paragraph 
(b) of this section, from December 28, 
2018 to December 31, 2020, a Bank shall 
comply with either prior part 1291 (in 
12 CFR part 1291 (January 1, 2018 edi-
tion)) or this part 1291, and on and after 
January 1, 2021, a Bank shall comply 
with this part 1291. 

(b) January 1, 2020 compliance date for 
owner-occupied retention agreements; ex-
ception for adoption of proxies. From De-
cember 28, 2018 to December 31, 2019, a 
Bank shall comply with either prior 
§ 1291.9(a)(7) (in 12 CFR part 1291 (Janu-
ary 1, 2018 edition)) or § 1291.15(a)(7), 
and on and after January 1, 2020, a 
Bank shall comply with § 1291.15(a)(7), 
except that a Bank shall comply with 
§ 1291.15(a)(7)(ii)(B) on the date set forth 
in the FHFA guidance on proxies ref-
erenced therein. 

Subpart B—Program 
Administration and Governance 

§ 1291.10 Required annual AHP con-
tribution. 

Each Bank shall contribute annually 
to its Program the greater of: 

(a) 10 percent of the Bank’s net earn-
ings for the previous year; or 
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(b) That Bank’s pro rata share of an 
aggregate of $100 million to be contrib-
uted in total by the Banks, such prora-
tion being made on the basis of the net 
earnings of the Banks for the previous 
year, except that the required annual 
AHP contribution for a Bank shall not 
exceed its net earnings in the previous 
year. 

§ 1291.11 Temporary suspension of 
AHP contributions. 

(a) Request to FHFA. If a Bank finds 
that the contributions required pursu-
ant to § 1291.10 are contributing to the 
financial instability of the Bank, the 
Bank may apply in writing to FHFA 
for a temporary suspension of such 
contributions. 

(b) Director review—(1) Financial insta-
bility. In determining the financial in-
stability of a Bank, the Director shall 
consider such factors as: 

(i) Severely depressed Bank earnings; 
(ii) A substantial decline in Bank 

membership capital; and 
(iii) A substantial reduction in Bank 

advances outstanding. 
(2) Limitations on grounds for suspen-

sion. The Director shall not suspend a 
Bank’s annual AHP contributions if it 
determines that the Bank’s reduction 
in earnings is due to: 

(i) A change in the terms of advances 
to members that is not justified by 
market conditions; 

(ii) Inordinate operating and admin-
istrative expenses; or 

(iii) Mismanagement. 

§ 1291.12 Allocation of required annual 
AHP contribution. 

Each Bank, after consultation with 
its Advisory Council and pursuant to 
written policies adopted by the Bank’s 
board of directors, shall meet the fol-
lowing requirements for allocation of 
its required annual AHP contribution. 

(a) General Fund. Each Bank shall al-
locate annually at least 50 percent of 
its required annual AHP contribution 
to provide funds to members through a 
General Fund established and adminis-
tered by the Bank pursuant to the re-
quirements of this part. 

(b) Homeownership Set-Aside Programs. 
A Bank may, in its discretion, allocate 
annually, in the aggregate, up to the 
greater of $4.5 million or 35 percent of 

its required annual AHP contribution 
to provide funds to members partici-
pating in Homeownership Set-Aside 
Programs established and administered 
by the Bank pursuant to the require-
ments of this part, provided that at 
least one-third of the Bank’s aggregate 
annual set-aside allocation to such pro-
grams is allocated to assist first-time 
homebuyers or households for owner- 
occupied rehabilitation, or a combina-
tion of both. 

(c) Targeted Funds—phase-in require-
ments for funding allocations. Unless 
otherwise directed by FHFA and sub-
ject to the phase-in requirements for 
the number of Targeted Funds in 
§ 1291.20(b), a Bank may, in its discre-
tion, allocate annually, up to: 

(1) 20 percent, in the aggregate, of its 
required annual AHP contribution to 
any Targeted Funds; 

(2) 30 percent, in the aggregate, of its 
required annual AHP contribution to 
any Targeted Funds, provided that it 
allocated at least 20 percent, in the ag-
gregate, of its required annual AHP 
contribution to one or more Targeted 
Funds in any preceding year; or 

(3) 40 percent, in the aggregate, of its 
required annual AHP contribution to 
any Targeted Funds, provided that it 
allocated at least 30 percent, in the ag-
gregate, of its required annual AHP 
contribution to one or more Targeted 
Funds in any preceding year. 

(d) Acceleration of funding. A Bank 
may, in its discretion, accelerate to its 
current year’s Program from future re-
quired annual AHP contributions an 
amount up to the greater of $5 million 
or 20 percent of its required annual 
AHP contribution for the current year. 
The Bank may credit the amount of 
the accelerated contribution against 
required AHP contributions under this 
part 1291 over one or more of the subse-
quent five years. 

(e) No delegation. A Bank’s board of 
directors shall not delegate to a com-
mittee of the board, Bank officers, or 
other Bank employees the responsi-
bility for adopting the Bank’s policies 
for its General Fund and any Targeted 
Funds and Homeownership Set-Aside 
Programs. 
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