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§1260.1 Definitions.

As used in this part:

Non-public information has the mean-
ing set forth in §1214.1 of this chapter.

Proprietary information means trade
secrets, or privileged or confidential
commercial or financial information
that, if shared among the Banks and
the Office of Finance as provided under
this part, would likely cause substan-
tial competitive harm to the Bank to
which the information pertains.

§1260.2 Bank
shared.

information to be

(a) General. In order to enable each
Bank to evaluate the financial condi-
tion of any one or more of the other
Banks and the Bank System, FHFA
shall distribute to each Bank and to
the Office of Finance, or shall require
each Bank to distribute directly to
each other Bank and the Office of Fi-
nance, such categories of financial and
supervisory information regarding each
Bank and the Bank system as it deter-
mines to be appropriate, subject to the
requirements of this part.

(b) Notice. FHFA shall prepare and
issue to each Bank and the Office of Fi-
nance a notice setting forth the cat-
egories of information to be distrib-
uted, which it shall review from time
to time and revise as necessary to en-
sure that the information distributed
remains useful to the Banks in evalu-
ating the financial strength of the
other Banks and the Bank System.
Prior to issuing a new or revised no-

tice, FHF A shall notify each Bank and
the Office of Finance of its proposed
contents and allow them a reasonable
period within which to comment.

(c) Director’s orders. The Director or
his designee may issue such orders as
are necessary to effect the distribution
of the information set forth in the no-
tice issued under paragraph (b) of this
section and to carry out the provisions
of this part.

§1260.3 Requests to withhold propri-
etary information.

(a) General. A Bank may request in
writing that FHFA withhold from dis-
tribution, or determine that the Bank
may withhold from distribution, par-
ticular information relating to the
Bank that may otherwise be subject to
distribution under §1260.2 on the basis
that it is proprietary information and
the public interest requires that it not
be shared. Any such request shall iden-
tify the particular information the
Bank believes should not be distributed
and provide support for the assertions
that it is proprietary information and
that withholding it from the other
Banks and the Office of Finance is nec-
essary to protect the public interest.

(b) Timing of requests. (1) General. Un-
less otherwise specified as described in
paragraph (b)(2) of this section, the pe-
riod within which a Bank may make a
request to withhold proprietary infor-
mation under paragraph (a) of this sec-
tion shall be as follows:

(i) For information that a Bank sub-
mits to FHFA, the request shall be de-
livered to FHF A no later than the time
at which the Bank submits the subject
information to FHFA.

(ii) For information that FHFA cre-
ates (not including compilations of
data submitted by the Banks), prior to
distributing any information relating
to a particular Bank, FHFA shall pro-
vide that Bank with a copy of the in-
formation to be distributed, after
which the Bank shall have ten (10)
business days within which to deliver
the request to FHFA.

(iii) For information that a Bank is
required to distribute directly to the
other Banks and the Office of Finance,
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the request shall be delivered to FHFA
no later than ten (10) business days
prior to the date on which the Bank
would otherwise be required to dis-
tribute the information.

(2) As otherwise specified by FHFA.
Any notice issued by FHFA under
§1260.2(b) may establish requirements
for the timing of requests to withhold
proprietary information that are dif-
ferent from those specified under para-
graph (b)(1) of this section for any cat-
egory of information to be distributed
thereunder. In establishing such re-
quirements, FHFA shall give due re-
gard to the volume and complexity of
the information to be reviewed, the
Bank’s existing familiarity with the in-
formation, the frequency of submission
or distribution of the information, the
likelihood that the information will
contain proprietary information, and
the effect that any delay in the dis-
tribution of the information would
have on the fulfillment of the purposes
of section 20A(a) of the Bank Act.

(c) Determination and notice by FHFA.
After receiving a written request that
meets the requirements of paragraphs
(a) and (b) of this section, the Director
or his designee shall promptly deter-
mine whether FHFA will, or the Bank
may, withhold any information from
distribution pursuant to the request,
which determination shall be final.
FHFA shall promptly notify the af-
fected Bank of that determination and
shall not distribute any information
that is the subject of the request until
it has provided the required notice to
the Bank.

§1260.4 Timing and form of informa-
tion distribution.

(a) Timing of distribution by FHFA.
FHFA may distribute information as
provided in the notice issued under
§1260.2(b) after the expiration of the ap-
plicable time period specified in
§1260.3(b) unless, within that time pe-
riod, the affected Bank has filed with
FHFA a written request to withhold
particular proprietary information
that meets the requirements of
§1260.3(a). When a Bank has filed such
a request, FHFA shall not distribute
the information that is the subject of
the request until the Director or his
designee has made the determination

§1260.5

and provided the notice required by
§1260.3(c) and shall distribute or with-
hold the subject information in con-
formity with that determination.

(b) Timing of distribution by Banks. A
Bank that is required to distribute in-
formation directly to the other Banks
and the Office of Finance shall dis-
tribute that information at the time
specified in the notice issued under
§1260.2(b) unless, within the time pe-
riod specified in §1260.3(b)(1)(iii), the
Bank has submitted to FHFA a request
to withhold particular proprietary in-
formation that meets the requirements
of §1260.3(a). If the Bank has filed such
a request, it need not distribute the in-
formation that is the subject of the re-
quest until the Director or his designee
has made the determination and pro-
vided the notice required by §1260.3(c).
Thereafter, the Bank shall distribute
or withhold the subject information in
conformity with that determination.

(c) Form. FHFA may distribute infor-
mation, or require a Bank to distribute
information, under this part in either
tangible or electronic form, as it deems
appropriate.

§1260.5 Control and disclosure of
shared information.

(a) No waiver of privilege. The release
of information under this part does not
constitute a waiver by FHFA of any
privilege, or of its right to control, su-
pervise or impose limitations on the
subsequent use and disclosure of any
information concerning a Bank. To the
extent that any information provided
to a Bank or the Office of Finance pur-
suant to this part qualifies as non-pub-
lic information under part 1214 of this
chapter, that information shall con-
tinue to qualify as such and shall con-
tinue to be subject to the restrictions
on disclosure set forth in part 1214, pro-
vided that a Bank shall not be deemed
to have violated any provision of
§1214.3 of this chapter by disclosing in
its filings with the SEC non-public in-
formation about another Bank that
was obtained pursuant to this part if
the disclosure is limited to a recital of
the relevant factual content of the un-
derlying information and the Bank has
provided the notice required by para-
graph (b) of this section.

451



Pt. 1261

(b) Disclosures under the Federal secu-
rities laws. If a Bank determines in good
faith that it is required by any applica-
ble provision of the 1934 Act or of 17
CFR chapter II to disclose non-public
information relating to another Bank
that it has received pursuant to this
part, it shall provide to FHFA and to
the Bank to which the information per-
tains prior written notice of such de-
termination and of the content and an-
ticipated timing of the disclosure,
which notice shall be provided as far in
advance of the anticipated disclosure
as is feasible under the circumstances.

(c) Safeguarding of information. A
Bank may use non-public information
distributed pursuant to this part only
for the purposes described in section
20A(a) of the Bank Act. Except as oth-
erwise provided in this part, neither
the Office of Finance, nor any Bank,
nor any officer, director or employee
thereof, may disclose or permit the use
or disclosure of any non-public infor-
mation regarding another Bank re-
ceived pursuant to this part in any
manner or for any purpose. Each Bank
and the Office of Finance shall imple-
ment policies and procedures to pre-
vent the improper disclosure of such
information and to limit the access of
its personnel to such information,
which policies and procedures shall be
no less stringent than those that apply
to the entity’s own confidential and su-
pervisory information.

(d) Information regarding the Office of
Finance. A Bank president that re-
ceives any information regarding the
Office of Finance in his or her capacity
as a member of the board of directors
of the Office of Finance may share the
information with the board of directors
of the Bank at which he or she is em-
ployed, as well as with the appropriate
officers and employees of the Bank,
subject to the limitations of this part.
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AUTHORITY: 12 U.S.C. 1426, 1427, 1432, 4511
and 4526.

SOURCE: 73 FR 55715, Sept. 26, 2008, unless
otherwise noted.

Subpart A—Definitions

SOURCE: 75 FR 17039, May 5, 2010, unless
otherwise noted.

§1261.1 [Reserved]

Subpart B—Federal Home Loan
Bank Boards of Directors: Eligi-
bility and Elections

§1261.2 Definitions.

As used in this Subpart B:

Advisory Council means the Advisory
Council each Bank is required to estab-
lish pursuant to section 10(j)(11) of the
Bank Act (12 U.S.C. 1430(j)(11)), and
part 1291 of this chapter.

Bona fide resident of a Bank district
means an individual who:

(1) Maintains a principal residence in
the Bank district; or
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