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live poultry dealer intends to take an 
adverse action, including termination 
of a contract, against the poultry 
grower or swine production contract 
grower based on that breach of con-
tract by the poultry grower or swine 
production contract grower; 

(b) Whether the notice in paragraph 
(a) of this section includes the fol-
lowing: 

(1) A description of the act or omis-
sion believed to constitute a breach of 
contract, including identification of 
the section of the contract believed to 
have been breached; 

(2) The date of the breach; 
(3) The means by which the poultry 

grower or swine production contract 
grower can satisfactorily remedy the 
breach, if possible, based on the nature 
of the breach; and 

(4) A date that provides a reasonable 
time, based on the nature of the 
breach, by which the breach must be 
remedied. 

(c) Whether the packer, swine con-
tractor or live poultry dealer took into 
account the poultry grower’s or swine 
production contract grower’s ongoing 
responsibilities related to the raising 
and handling of the poultry or swine 
under their care when establishing the 
date by which a breach should be rem-
edied; and 

(d) Whether the poultry grower or 
swine production contract grower was 
afforded adequate time from the date 
of the notice of the alleged breach to 
rebut the allegation of a breach. 

[76 FR 76889, Dec. 9, 2011] 

§ 201.218 Arbitration. 
(a) In any livestock or poultry pro-

duction contract that requires the use 
of arbitration the following language 
must appear on the signature page of 
the contract in bold conspicuous print: 
‘‘Right to Decline Arbitration. A poultry 
grower, livestock producer or swine 
production contract grower has the 
right to decline to be bound by the ar-
bitration provisions set forth in this 
agreement. A poultry grower, livestock 
producer or swine production contract 
grower shall indicate whether or not it 
desires to be bound by the arbitration 
provisions by signing one of the fol-
lowing statements; failure to choose an 
option will be treated as if the poultry 

grower, livestock producer or swine 
production contract grower declined to 
be bound by the arbitration provisions 
set forth in this Agreement: 

I decline to be bound by the arbitration 
provisions set forth in this Agreement 
__________________________ 

I accept the arbitration provisions as set 
forth in this Agree-
ment________________________’’ 

(b) The Secretary may consider var-
ious criteria when determining wheth-
er the arbitration process provided in a 
production contract provides a mean-
ingful opportunity for the poultry 
grower, livestock producer, or swine 
production contract grower to partici-
pate fully in the arbitration process. 
These criteria include, but are not lim-
ited to: 

(1) Whether the contract discloses 
sufficient information in bold, con-
spicuous print describing all the costs 
of arbitration to be paid by the poultry 
grower, swine production contract 
grower, or livestock producer, and the 
arbitration process and any limitations 
on legal rights and remedies in such a 
manner as to allow the poultry grower, 
livestock producer or swine contract 
production grower to make an in-
formed decision on whether to elect ar-
bitration for dispute resolution; 

(2) Whether provisions in the entire 
arbitration process governing the costs 
and time limits are reasonable; 

(3) Whether the poultry grower, live-
stock producer, or swine production 
contract grower is provided access to 
and opportunity to engage in reason-
able discovery of information held by 
the packer, swine contractor or live 
poultry dealer; 

(4) Whether arbitration is required to 
be used to resolve only disputes rel-
evant to the contractual obligations of 
the parties; and 

(5) Whether a reasoned, written opin-
ion based on applicable law, legal prin-
ciples and precedent for the award is 
required to be provided to the parties. 

[76 FR 76889, Dec. 9, 2011] 
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