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§3430.60

with, the administrative review proce-
dures provided for debts under 7 CFR
part 3, subpart F.

[74 FR 45740, Sept. 4, 2009, as amended at 79
FR 76001, Dec. 19, 2014]

§3430.60 Suspension, termination, and
withholding of support.

(a) General. If an awardee has failed
to materially comply with the terms
and conditions of the award, NIFA may
take certain enforcement actions, in-
cluding, but not limited to, suspending
the award pending corrective action,
terminating the award for cause, and
withholding of support.

(b) Suspension. NIFA generally will
suspend (rather than immediately ter-
minate) an award to allow the awardee
an opportunity to take appropriate
corrective action before NIFA makes a
termination decision. NIFA may decide
to terminate the award if the awardee
does not take appropriate corrective
action during the period of suspension.
NIFA may terminate, without first
suspending, the award if the deficiency
is so serious as to warrant immediate
termination. Termination for cause
may be appealed under the NIFA award
appeals procedures specified in §3430.62.

(c) Termination. An award also may
be terminated, partially or wholly, by
the awardee or by NIFA with the con-
sent of the awardee. If the awardee de-
cides to terminate a portion of the
award, NIFA may determine that the
remaining portion of the award will
not accomplish the purposes for which
the award was originally made. In any
such case, NIFA will advise the award-
ee of the possibility of termination of
the entire award and allow the awardee
to withdraw its termination request. If
the awardee does not withdraw its re-
quest for partial termination, NIFA
may initiate procedures to terminate
the entire award for cause.

(d) Withholding of support. With-
holding of support is a decision not to
make a non-competing continuation
award within the current competitive
segment. Support may be withheld for
one or more of the following reasons:
Adequate Federal funds are not avail-
able to support the project; an awardee
failed to show satisfactory progress in
achieving the objectives of the project;
an awardee failed to meet the terms
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and conditions of a previous award; or
for whatever reason, continued funding
would not be in the best interests of
the Federal Government. If a non-com-
peting continuation award is denied
(withheld) because the awardee failed
to comply with the terms and condi-
tions of a previous award, the awardee
may appeal that determination under
§3430.62.

§3430.61 Debt collection.

The collection of debts owed to NIFA
by awardees, including those resulting
from cost disallowances, recovery of
funds, unobligated balances, or other
circumstances, are subject to the De-
partment’s debt collection procedures
as set forth in 7 CFR part 3, and, with
respect to cost disallowances, §3430.59.

§3430.62 Award appeals procedures.

(a) General. NIFA permits awardees
to appeal certain post-award adverse
administrative decisions made by
NIFA. These include: termination, in
whole or in part, of an award for failure
of the awardee to carry out its ap-
proved project in accordance with the
applicable law and the terms and con-
ditions of award or for failure of the
awardee otherwise to comply with any
law, regulation, assurance, term, or
condition applicable to the award; de-
nial (withholding) of a non-competing
continuation award for failure to com-
ply with the terms of a previous award;
and determination that an award is
void (i.e., a decision that an award is
invalid because it was not authorized
by statute or regulation or because it
was fraudulently obtained). Appeals of
determinations regarding the allow-
ability of costs are subject to the pro-
cedures in §3430.59.

(b) Appeal Procedures. The formal no-
tification of an adverse determination
will contain a statement of the award-
ee’s appeal rights. As the first level in
appealing an adverse determination,
the awardee must submit a request for
review to the NIFA official specified in
the notification, detailing the nature
of the disagreement with the adverse
determination and providing sup-
porting documents in accordance with
the procedures contained in the notifi-
cation. The awardee’s request to NIFA
for review must be received within 60
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