AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1777.2

status, age, or physical/mental handi-
cap (provided the participant possesses
the capacity to enter into legal con-
tracts).

§1777.2 [Reserved]

§1777.3 Objective.

The objective of the Section 306C
Water and Waste Facility Loans and
Grants to Alleviate Health Risks pro-
gram is to provide water and waste dis-
posal facilities and services to low-in-
come rural areas whose residents are
experiencing a significant health risk
due to the fact that a significant pro-
portion of the community’s residents
do not have access to, or are not served
by, adequate affordable water supply
systems or waste disposal facilities.

§1777.4 Definitions.

The following definitions apply to
this part:

Agency. The Rural Utilities Service
or its successors.

Applicant. The entity that has ap-
plied for assistance under this part.
The entity may be a public body such
as municipality, county, district, au-
thority or other political subdivisions
of a state, an organization operated on
a not-for-profit basis such as an asso-
ciation, cooperative or private corpora-
tion, or a Federally Recognized Tribe
as defined in the Federally Recognized
Indian Tribal List Act of 1994 (Pub. L.
103-454, 108 Stat. 4791-4792). An entity
operated on a not-for-profit basis must
be controlled by a local public body or
bodies or have a broadly based owner-
ship by or membership of people of the
local community.

Colonia. Any identifiable community
designated in writing by a state, coun-
ty or Federally Recognized Tribe in
which it is located; determined to be a
Colonia on the basis of objective cri-
teria including lack of potable water
supply, lack of adequate sewage sys-
tems, and lack of decent, safe, and san-
itary housing, inadequate roads and
drainage; and existed and was gen-
erally recognized as a Colonia before
October 1, 1989. Colonia’s eligible areas
include the entire county where more
than half of the area of the county is
within 150 miles of the United States
and Mexico border. The county gov-
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erning body, state, or Tribal govern-
ment must designate the respective
communities in the county as Colonia.
The individual Colonia still must meet
all other qualifications. If only some of
the counties within the 150-mile area
are designated and a county is later
designated, written evidence of Colonia
designation must be placed in the re-
spective files.

Cooperative. A cooperative formed
specifically for the purpose of the in-
stallation, expansion, improvement, or
operation of water supply or waste dis-
posal facilities or systems.

Individual. The recipient of financial
assistance for improvements to a pri-
vate dwelling to facilitate the use of
the water or waste disposal system.

Median household income. The income
data used in this part to determine me-
dian household income must be that
which most accurately reflects the in-
come of the service area. The median
household income of the service area
and the Statewide Nonmetropolitan
Median Household Income will be de-
termined by b-year income data from
the United States Department of Com-
merce, United States Census Bureau,
American Community Survey (ACS) or,
if needed, other Census Bureau data. If
there is reason to believe that the cen-
sus data is not an accurate representa-
tion of the median household income
within the area to be served, the rea-
sons will be documented and the appli-
cant may furnish, or the Agency may
obtain, additional information regard-
ing such median household income. In-
formation will consist of reliable data
from local, regional, State, Tribal or
Federal sources, or from a survey con-
ducted by a reliable impartial source.

Rural areas. Includes any city, town,
or unincorporated area with a popu-
lation not in excess of 10,000 inhab-
itants in any of the 50 States of the
United States, the Commonwealth of
Puerto Rico, the U.S. Virgin Islands,
Guam, American Samoa, the Common-
wealth of the Northern Mariana Is-
lands, the Republic of Palau, the Fed-
erated States of Micronesia, and the
Republic of the Marshall Islands, ac-
cording to the most recently imple-
mented decennial census of the United
States. If the applicable population fig-
ure cannot be obtained from the most
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recently implemented decennial cen-
sus, the RUS Assistant Administrator
for Water and Environmental Pro-
grams will determine the applicable
population figure based on available
population data.

Statewide  Nonmetropolitan  Median
Household Income (SNMHI). Median
household income of a state’s non-
metropolitan counties and portions of
metropolitan counties outside of cities,
towns or places of 50,000 or more popu-
lation. The SNMHI is set by the RUS
Water and Environmental Program.
The nonmetropolitan median house-
hold income of the State may only be
updated on a national basis by the RUS
National Office.

Tribe. Federally Recognized Tribes as
defined in the Federally Recognized In-
dian Tribal List Act of 1994 (Pub. L.
103-4564, 108 Stat. 4791-4792), as well as
Tribal organizations, enterprises, au-
thorities and utilities that are duly es-
tablished pursuant to the Constitution
and bylaws of such Tribe.

§§1777.5 through 1777.10 [Reserved]

§1777.11 Public infrastructure—Mak-
ing, processing, and servicing loans
and grants.

Unless specifically modified by this
part, loans and grants will be made and
processed in accordance with 7 CFR
1780, ‘“Water and Waste Loans and
Grants’” and serviced in accordance
with 7 CFR 1782, ‘‘Servicing of Water
and Waste Programs.”

§1777.12 Public
bility.

(a) The provisions of paragraphs
(a)(1), (2), and (3) of this section apply
to applications submitted by all eligi-
ble entities except for Colonias. The fa-
cility financed under this part must
provide water and/or waste disposal
services to rural areas where, on the
date the application is received by the
Agency, the:

(1) Per capita income of the residents
is not more than 70 percent of the most
recently USDA implemented national
average per capita income, as deter-
mined by 5-year income data from the
United States Department of Com-
merce, United States Census Bureau,
ACS or, if needed, other Census Bureau
data. If the RUS Assistant Adminis-

infrastructure—Eligi-

§1777.12

trator for Water and Environmental
Program (WEP) has reason to believe
that the ACS or other Census Bureau
data does not accurately represent the
per capita income of the residents, the
reasons will be documented and the ap-
plicant may furnish, or the Agency
may obtain, additional information re-
garding such per capita income data.
Information must consist of reliable
data from local, regional, state, Tribal
or Federal sources or from a survey
conducted by a reliable impartial
source, and,

(2) Unemployment rate of the resi-
dents is not less than 125 percent of the
most recent national average unem-
ployment rate, as determined by the
Bureau of Labor Statistics.

(3) Projects for which the applicant is
not a Federally Recognized Tribe, but
which will benefit Tribal members,
may be considered eligible for funds
under this part if the applicant pro-
vides acceptable documentation and
certifies that more than 50 percent of
the users in the project service area are
members of Tribes. In such cases, funds
awarded under this part cannot exceed
the applicable percentage of the total
eligible project cost. If the applicant is
not a Tribe, the applicant must solicit
a resolution or letter of consent in sup-
port of the application from the bene-
fiting Tribe.

(b) Residents of the rural area to be
served must be experiencing a signifi-
cant health risk due to the fact that a
significant proportion of the commu-
nity’s residents do not have access to,
or are not served by, adequate, afford-
able, water supply systems and/or
waste disposal facilities. The Agency’s
records must clearly document and
support this determination. The fol-
lowing requirements regarding the doc-
umentation must be followed:

(1) The originating documentation
must come from an independent third-
party source that has the experience in
specifying the health or sanitary prob-
lem that currently exists.

(2) The documentation must state
specifically the health or sanitary
problems that exist. General state-
ments of problems or support for the
project are not acceptable.

(3) Current users of the facility, and
not future or possible users, must be
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