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USDA components, the component will 
notify the Departmental FOIA Officer 
to determine if some form of coordina-
tion is warranted. 

(e) Consultations and referrals in the 
process of records review. (1) Consulta-
tion. When records originated with the 
component processing the request but 
contain within them information of in-
terest to another USDA component or 
other Federal Government office, the 
component processing the request 
should consult with that other entity 
prior to making a release determina-
tion. 

(2) Referral. When the component 
processing the request believes that an-
other USDA component or Federal 
Government office is best able to deter-
mine whether to disclose the record, 
the component typically should refer 
the responsibility for responding to the 
request regarding that record to that 
USDA component or Federal Govern-
ment office. Ordinarily, the component 
or agency that originated the record is 
presumed to be the best able to make 
the disclosure determination. However, 
if the component processing the re-
quest and the originating component 
or agency jointly agree that the former 
is in the best position to respond re-
garding the record, then the record 
may be handled as a consultation. 

(3) Coordination. The standard refer-
ral procedure is not appropriate where 
disclosure of the identity of the compo-
nent or agency to which the referral 
would be made could harm an interest 
protected by an applicable exemption, 
such as the exemptions that protect 
personal privacy or national security 
interests. For example, if a non-law en-
forcement component or agency re-
sponding to a request for records on a 
living third party locates within its 
files records originating with a law en-
forcement component or agency, and if 
the existence of that law enforcement 
interest in the third party was not pub-
licly known, then to disclose that law 
enforcement interest could cause an 
unwarranted invasion of the personal 
privacy of the third party. Similarly, if 
a component or agency locates within 
its file’s material originating with an 
Intelligence Community agency, and 
the involvement of that agency in the 
matter is classified and not publicly 

acknowledged, then to disclose or give 
attribution to the involvement of that 
Intelligence Community agency could 
cause national security harms. In such 
instances, in order to avoid harm to an 
interest protected by an applicable ex-
emption, the component that received 
the request should coordinate with the 
originating component or agency to 
seek its views on the disclosability of 
the record. The release determination 
for the record that is the subject of the 
coordination should then be conveyed 
to the requester by the component that 
originally received the request. 

§ 1.5 Responses to records requests. 

(a) In general. Components should, to 
the extent practicable, communicate 
with requesters having access to the 
internet by electronic means, such as 
email, in lieu of first-class U.S. mail. 

(b) Acknowledgements of requests. On 
receipt of a request, the processing 
component will send an acknowledge-
ment to the requester and provide an 
assigned request tracking number for 
further reference. Components should 
include in the acknowledgement a brief 
description of the records sought, or 
attach a copy of the request, to allow 
requesters to more easily keep track of 
their requests. 

(c) Grants of requests. When a compo-
nent makes a determination to grant a 
request in whole or in part, it will no-
tify the requester in writing. The com-
ponent will also inform the requester 
of any fees charged, pursuant to § 1.12, 
in the processing of the request. Except 
in instances where advance payment of 
fees is required, components may issue 
bills for fees charged at the same time 
that they issue a determination. The 
component will include a statement 
advising the requester that he or she 
has the right to seek dispute resolution 
services from the component’s FOIA 
Public Liaison. 

(d) Specifying the format of records. 
Generally, requesters may specify the 
preferred form or format (including 
electronic formats) for the records 
sought. Components will accommodate 
the request if the records are readily 
reproducible in that form or format. 

(e) Exemptions and discretionary re-
lease. All component records, except 
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those specifically exempted from man-
datory disclosure by one or more provi-
sions of 5 U.S.C. 552(a) and (b), will be 
made available to any person submit-
ting a records request under this sub-
part. Components are authorized, in 
their sole discretion, to make discre-
tionary releases of their records when 
such releases are not otherwise specifi-
cally prohibited by Executive Order, 
statute, or regulation. 

(f) Reasonable segregation of records. If 
a requested record contains portions 
that are exempt from mandatory dis-
closure and other portions that are not 
exempt, the processing component will 
ensure that all reasonably segregable 
nonexempt portions are disclosed, and 
that all exempt portions are identified 
according to the specific exemption(s) 
that are applicable. 

(g) Adverse determinations of requests. 
A component making an adverse deter-
mination denying a request in any re-
spect will notify the requester of that 
determination in writing. The written 
communication to the requester will 
include the name and title of the per-
son responsible for the adverse deter-
mination, if other than the official 
signing the letter; a brief statement of 
the reason(s) for the determination, in-
cluding any exemption(s) applied in de-
nying the request; an estimate of the 
volume of records or information with-
held, such as the number of pages or 
some other reasonable form of esti-
mation; a statement that the deter-
mination may be appealed, followed by 
a description of the requirements to 
file an appeal; and a statement advis-
ing the requester that he or she has the 
right to seek dispute resolution serv-
ices from the component’s FOIA Public 
Liaison or the Office of Government In-
formation Services (‘‘OGIS’’). An ad-
verse determination includes: 

(1) A determination to withhold any 
requested record in whole or in part; 

(2) A determination that a requested 
record does not exist or cannot be 
found, when no responsive records are 
located and released; 

(3) A determination that a record is 
not readily reproducible in the format 
sought by the requester; 

(4) A determination on any disputed 
fee matter; or 

(5) A denial of a request for expedited 
treatment. 

(h) Upon request, the component will 
provide an estimated date by which the 
agency expects to provide a response to 
the requester. If a request involves a 
voluminous amount of material, or 
searches in multiple locations, the 
component may provide interim re-
sponses, releasing the records on a roll-
ing basis. 

§ 1.6 Timing of responses to perfected 
records requests. 

(a) In general. Components ordinarily 
will respond to requests according to 
their order of receipt. In instances in-
volving misdirected requests that are 
re-routed pursuant to § 1.4(c), the re-
sponse time will commence on the date 
that the request is received by the 
proper component’s office that is des-
ignated to receive requests, but in any 
event not later than 10-working days 
after the request is first received by 
any component’s office that is des-
ignated to receive requests. 

(b) Response time for responding to re-
quests. Components ordinarily will in-
form requesters of their determination 
concerning requests within 20 working 
days of the date of receipt of the re-
quests, plus any extension authorized 
by paragraph (d) of this section. 

(c) Multitrack processing and how it af-
fects requests. All components must des-
ignate a specific track for requests 
that are granted expedited processing 
in accordance with the standards set 
forth in paragraph (f) of this section. A 
component also may designate addi-
tional processing tracks that distin-
guish between simple and more com-
plex requests based on the estimated 
amount of work or time needed to 
process the request. Among the factors 
a component may consider are the 
number of pages involved in processing 
the request and the need for consulta-
tions or referrals. Upon request, com-
ponents will advise requesters of the 
track into which their request falls 
and, when appropriate, will offer the 
requesters an opportunity to narrow 
their request so that it can be placed in 
a different processing track in order to 
decrease the processing time. 

(d) Circumstances for extending the re-
sponse time. Whenever the component 
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