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TABLE 1 TO §80.123(c)—Continued
Method Requirements for using method
(3) Cost sharing or (i) The agency must request the Regional Director’s approval in the project statement.
matching. (i) The agency must explain in the project statement the expected program income, how the agency

proposes to use the program income to satisfy matching requirements, how the agency will use
program income earned in excess of required match, and the primary conservation or recreation
objective sufficient to show program income as a secondary benefit.

(iii) If neither the agency’s project statement nor the award indicates how program income in excess
of matching requirements will be applied, the agency must use the deduction method.

[84 FR 44787, Aug. 27, 2019]

§80.124 How may an agency use unex-
pended program income?

A State fish and wildlife agency must
spend program income before request-
ing additional payments under an
award. If the agency has unexpended
program income on its final Federal fi-
nancial report, it may use the income
under a subsequent grant for any activ-
ity eligible for funding in the grant
program that generated the income.

[84 FR 44788, Aug. 27, 2019]

§80.125 How must an agency treat in-
come that it earns after the grant
period?

(a) The State fish and wildlife agency
must treat program income that it
earns after the grant period as either:

(1) License revenue for the adminis-
tration of the agency; or

(2) Additional funding for purposes
consistent with the grant or the pro-
gram.

(b) The agency must indicate its
choice of one of the alternatives in
paragraph (a) of this section in the
project statement that the agency sub-
mits with each application for Federal
assistance. If the agency does not
record its choice in the project state-
ment, the agency must treat the in-
come earned after the grant period as
license revenue.

§80.126 How must an agency treat in-
come earned by a subgrantee after
the grant period?

(a) The State fish and wildlife agency
must treat income earned by a sub-
grantee after the grant period as:

(1) License revenue for the adminis-
tration of the agency;

(2) Additional funding for purposes
consistent with the grant or the pro-
gram; or

(3) Income subject only to the terms
of the subgrant agreement and any
subsequent contractual agreements be-
tween the agency and the subgrantee.

(b) The agency must indicate its
choice of one of the above alternatives
in the project statement that it sub-
mits with each application for Federal
assistance. If the agency does not indi-
cate its choice in the project state-
ment, the subgrantee does not have to
account for any income that it earns
after the grant period unless required
to do so in the subgrant agreement or
in any subsequent contractual agree-
ment.

Subpart J—Real Property

§80.130 Does an agency have to hold
title to real property acquired
under a grant?

A State fish and wildlife agency must
hold title to an ownership interest in
real property acquired under a grant to
the extent possible under State law.

(a) Some States do not authorize
their fish and wildlife agency to hold
the title to real property that the
agency manages. In these cases, the
State or one of its administrative units
may hold the title to grant-funded real
property as long as the agency has the
authority to manage the real property
for its authorized purpose under the
grant. The agency, the State, or an-
other administrative unit of State gov-
ernment must not hold title to an un-
divided ownership interest in the real
property concurrently with a sub-
grantee or any other entity.

(b) An ownership interest is an inter-
est in real property that gives the per-
son who holds it the right to use and
occupy a parcel of land or water and to
exclude others. Ownership interests in-
clude fee and leasehold interests but
not easements.
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