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by a consular officer or consular agent 
of the United States. Such validation 
must be attached to the ATCA COE. 

(3) [Reserved] 
(c) Removal of import restrictions. Upon 

a determination by NMFS that the 
conditions no longer exist that war-
ranted the finding under paragraph (a) 
of this section, NMFS will remove the 
import restriction by filing with the 
Office of the Federal Register for publi-
cation notification of removal effective 
on the date of filing. However, for 1 
year from the date of filing every ship-
ment of fish in any form that was sub-
ject to the finding under paragraph (a) 
of this section will continue to be de-
nied entry, unless the shipment is ac-
companied by a certification executed 
by an authorized official of the country 
of export and authenticated by a con-
sular officer or consular agent of the 
United States certifying that no por-
tion of the shipment is composed of 
fish taken prior to or during the im-
port restriction. 

[64 FR 29135, May 28, 1999, as amended at 83 
FR 33157, July 17, 2018] 

§ 635.41 Products denied entry. 

(a) [Reserved] 
(b) All shipments of tuna or tuna-like 

species, or their products, in any form, 
harvested in the ICCAT convention 
area by a fishing vessel that is required 
to be listed, but not listed on the 
ICCAT record of authorized vessels will 
be denied entry into the United States. 

(c) All shipments of tuna or tuna-like 
species, or their products, in any form, 
harvested in the ICCAT convention 
area by a fishing vessel listed on the 
ICCAT record as engaged in illegal, un-
reported, and unregulated fishing will 
be denied entry into the United States. 

(d) All shipments of tuna or tuna-like 
species, placed in cages for farming 
and/or transshipment, harvested in the 
ICCAT convention area and caught by 
a fishing vessel included on the ICCAT 
list as engaged in illegal, unreported, 
and unregulated fishing will be denied 
entry into the United States. 

(e) For the purposes of this section, it 
is a rebuttable presumption that any 
shipment containing swordfish, bluefin 
tuna, bigeye tuna, or their products of-
fered for entry into the United States 

has been harvested by a vessel or ves-
sels of the exporting nation. 

[69 FR 70400, Dec. 6, 2004, as amended at 70 
FR 28218, May 17, 2005; 77 FR 52261, Aug. 29, 
2012] 

Subpart E—International Port 
Inspection 

§ 635.50 Basis and purpose. 
The regulations in this subpart im-

plement the ICCAT port inspection 
scheme. The text of the ICCAT port in-
spection scheme may be obtained from 
NMFS. 

§ 635.51 Authorized officer. 
For the purposes of this subpart, an 

authorized officer is a person appointed 
by an ICCAT contracting party to con-
duct inspections for the purpose of de-
termining compliance with ICCAT con-
servation and management measures 
and who possesses identification issued 
by the authorized officer’s national 
government. 

[79 FR 72559, Dec. 8, 2014] 

§ 635.52 Vessels subject to inspection. 
(a) All U.S. fishing vessels carrying 

fish species subject to regulation pur-
suant to a recommendation of ICCAT 
that have not been previously landed 
or transshipped at port, as well as the 
vessel’s catch, gear, equipment, 
records, and any documents the au-
thorized officer deems necessary to de-
termine compliance with ICCAT con-
servation and management measures, 
are subject to inspection when in a 
port of any ICCAT contracting or co-
operating non-contracting party. A list 
of ports, designated by ICCAT con-
tracting or cooperating non-con-
tracting parties, to which foreign ves-
sels carrying fish species subject to 
regulation pursuant to a recommenda-
tion of ICCAT may seek entry is avail-
able on the ICCAT Web site. 

(b) While in port, the master, crew-
member, or any other person on a U.S. 
vessel carrying fish species subject to 
regulation pursuant to a recommenda-
tion of ICCAT must cooperate with an 
authorized officer during the conduct 
of an inspection, including by facili-
tating safe boarding. ICCAT rec-
ommendations require that inspections 
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be carried out so that the vessel suffers 
minimum interference and inconven-
ience, and so that degradation of the 
quality of catch is avoided. 

[79 FR 72559, Dec. 8, 2014] 

§ 635.53 Prior notification. 

(a) U.S. vessels carrying tuna or 
tuna-like species or other HMS that 
are seeking to enter the port of an-
other ICCAT contracting or cooper-
ating party must provide to the port 
State, at least 72 hours before the esti-
mated time of arrival at the port or in 
accordance with any other time period 
specified by the foreign government, 
the following information: 

(1) Vessel identification (External 
identification; Name; Flag State; 
ICCAT Record No., if any; IMO No., if 
any; and international radio call sign); 

(2) Name of the designated port, as 
referred to in the ICCAT register, to 
which it seeks entry and the purpose of 
the port call; 

(3) Fishing authorization or, where 
appropriate, any other authorization 
held by the vessel to support fishing 
operations on ICCAT-managed species 
and/or fish products originating from 
such species; 

(4) Estimated date and time of ar-
rival in port; 

(5) In kilograms, the estimated quan-
tities of each ICCAT-managed species 
and/or fish products originating from 
such species to be held on board and to 
be landed, with associated catch areas; 

(6) Other information, as requested 
by the foreign ICCAT contracting or 
cooperating non-contracting party, to 
determine whether a vessel has en-
gaged in IUU fishing, or related activi-
ties; 

(b) After receiving information pur-
suant to paragraph (a) of this section, 
the foreign ICCAT contracting or co-
operating non-contracting party should 
decide whether to authorize or deny 
the entry of a vessel into its port. 

[79 FR 72559, Dec. 8, 2014] 

§ 635.54 Reports. 

Owners and operators of U.S. vessels 
subject to inspection under § 635.52 are 
hereby notified that the ICCAT rec-
ommendation establishing a scheme 

for minimum standards for inspection 
in port requires that: 

(a) Upon completion of the inspec-
tion, the authorized officer shall pro-
vide the Master of the U.S. fishing ves-
sel with the inspection report con-
taining the findings of the inspection, 
including any violations found and pos-
sible subsequent measures that could 
be taken by the foreign ICCAT con-
tracting or cooperating non-con-
tracting party. The Master of the U.S. 
vessel is entitled to add or have added 
to the report any comments or objec-
tions, and to add his or her own signa-
ture as an acknowledgement of receipt, 

(b) Copies of the inspection report 
shall also be provided by the port State 
to the ICCAT Secretariat and, as ap-
propriate, to NMFS and other con-
tracting or cooperating non-con-
tracting parties of ICCAT, 

(c) Any enforcement action taken by 
the foreign ICCAT contracting or co-
operating non-contracting party in re-
sponse to an infringement shall be re-
ported to the United States and to the 
ICCAT Secretariat, and 

(d) The foreign ICCAT contracting or 
cooperating non-contracting party 
shall refer any infringements found 
that do not fall within its jurisdiction, 
or with respect to which it has not 
taken action, to the flag State of the 
vessel (i.e., to NMFS). 

[79 FR 72560, Dec. 8, 2014, as amended at 87 
FR 11325, Mar. 1, 2022] 

Subpart F—Enforcement 
§ 635.69 Vessel monitoring systems. 

(a) Applicability. To facilitate en-
forcement of time/area and fishery clo-
sures, enhance reporting, and support 
the IBQ Program (§ 635.15), an owner or 
operator of a commercial vessel that 
has been issued or is required to be 
issued an Atlantic Tunas Longline cat-
egory LAP or a vessel that is per-
mitted, or required to be permitted, to 
fish for Atlantic HMS under § 635.4 and 
that fishes with pelagic or bottom 
longline or gillnet gear is required to 
install a NMFS-approved enhanced mo-
bile transmitting unit (E–MTU) vessel 
monitoring system (VMS) on board the 
vessel and operate the VMS unit under 
the circumstances listed in paragraphs 
(a)(1) through (a)(5) of this section. For 
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