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deposit and withdrawal activity for 
each CCF depository. Negative reports 
must be submitted in those cases where 
there is no deposit and/or withdrawal 
activity. 

(b) The Secretary, at his or her dis-
cretion, may, after due notice, dis-
qualify withdrawals and/or involun-
tarily terminate the Agreement for the 
participant’s failure to submit the re-
quired annual deposit and withdrawal 
reports. 

(c) Additionally, each party shall 
submit, not later than 30 days after ex-
piration of the party’s tax due date, a 
copy of the party’s Federal Income Tax 
Return filed with IRS for the preceding 
tax year. Failure to submit the Federal 
Income Tax Return shall, after due no-
tice, be cause for the same adverse ac-
tion specified in paragraph (b) of this 
section. 

§ 259.8 CCF accounts. 

(a) General. Each CCF account in a 
scheduled depository shall have an ac-
count number, which must be reflected 
on the reports required by § 259.7. All 
CCF accounts shall be reserved only for 
CCF transactions. There shall be no 
intermingling of CCF and non-CCF 
transactions and there shall be no pool-
ing of 2 or more CCF accounts without 
the prior consent of the Secretary. Safe 
deposit boxes, safes, or the like shall 
not be eligible CCF depositories with-
out the Secretary’s consent, which 
shall be granted solely at his or her 
discretion. 

(b) Assignment. The use of funds held 
in a CCF depository for transactions in 
the nature of a countervailing balance, 
compensating balance, pledge, assign-
ment, or similar security arrangement 
shall constitute a material breach of 
the Agreement unless prior written 
consent of the Secretary is obtained. 

(c) Depositories. Section 53506(a) of the 
Act provides that amounts in a CCF ac-
count must be kept in a depository or 
depositories specified in the Agree-
ments and be subject to such trustee or 
other fiduciary requirements as the 
Secretary may require. Unless other-
wise specified in the Agreement, the 
party may select the type or types of 
accounts in which the assets of the 
Fund may be deposited. 

§ 259.9 Conditional consents to with-
drawal qualification. 

The Secretary may conditionally 
consent to the qualification of a with-
drawal. This consent is conditioned 
upon the timely submission, to the 
Secretary, of the items requested by 
the Secretary in the withdrawal ap-
proval letter. Failure to provide these 
items in a timely manner, and after 
due notice, will result in nonqualifica-
tion of the withdrawal and/or involun-
tary termination of the Agreement. 

§ 259.10 Miscellaneous. 

(a) Wherever the Secretary prescribes 
time constraints, the postmark date 
shall control if mailed. If a private de-
livery service is used, including Fed-
eral Express or United Parcel Service, 
the date listed on the label shall con-
trol. Submission of CCF transactions 
by email or facsimile is only allowable 
when an original signature is not re-
quired. 

(b) All CCF information received by 
the Secretary shall be held strictly 
confidential to the extent permitted by 
law, except that it may be published or 
disclosed in statistical form provided 
such publication does not disclose, di-
rectly or indirectly, the identity of the 
fund holder. 

(c) While recognizing that precise 
regulations are necessary in order to 
treat similarly situated parties simi-
larly, the Secretary also realizes that 
precision in regulations can sometimes 
cause inequitable effects to result from 
unavoidable, unintended, or minor dis-
crepancies between the regulations and 
the circumstances they attempt to 
govern. The Secretary will, con-
sequently, at his or her discretion, as a 
matter of privilege and not as a matter 
of right, attempt to afford relief to par-
ties where literal application of the 
purely procedural, as opposed to sub-
stantive, aspects of these regulations 
would otherwise work an inequitable 
hardship. This privilege will be spar-
ingly granted and no party should act 
in reliance on its being granted. 

(d) These §§ 259.1 through 259.10 are 
applicable to all Agreements first en-
tered into (or amended) on or after the 
date these sections are adopted. 
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