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50 CFR Ch. II (10–1–25 Edition) § 217.1 

EFFECTIVE DATE NOTE: At 87 FR 23120, 
Apr.19, 2022, subpart A to part 217 was re-
vised, effective Apr. 21, 2022, through Apr. 20, 
2027. 

§ 217.1 Specified activity and specified 
geographical region. 

(a) Regulations in this subpart apply 
only to the Sonoma County Water 
Agency (SCWA) and those persons it 
authorizes or funds to conduct activi-
ties on its behalf for the taking of ma-
rine mammals that occurs in the area 
outlined in paragraph (b) of this sec-
tion and that occurs incidental to estu-
ary management activities. 

(b) The taking of marine mammals 
by SCWA may be authorized in a Let-
ter of Authorization (LOA) only if it 
occurs at Goat Rock State Beach or in 
the Russian River estuary in Cali-
fornia. 

§ 217.2 Effective dates. 

Regulations in this subpart are effec-
tive from April 21, 2022, through April 
20, 2027. 

§ 217.3 Permissible methods of taking. 

(a) Under LOAs issued pursuant to 
§§ 216.106 of this chapter and 217.7, the 
Holder of the LOA (hereinafter 
‘‘SCWA’’) may incidentally, but not in-
tentionally, take marine mammals 
within the area described in § 217.1(b) of 
this chapter by Level B harassment as-
sociated with estuary management ac-
tivities, provided the activity is in 
compliance with all terms, conditions, 
and requirements of the regulations in 
this subpart and the appropriate LOA. 

(b) [Reserved] 

§ 217.4 Prohibitions. 

Except for the takings contemplated 
in § 217.3 and authorized by an LOA 
issued under §§ 216.106 of this chapter 
and 217.7, it is unlawful for any person 
to do any of the following in connec-
tion with the activities described in 
§ 217.1 of this chapter: 

(a) Violate, or fail to comply with, 
the terms, conditions, and require-
ments of this subpart or an LOA issued 
under §§ 216.106 of this chapter and 
217.7; 

(b) Take any marine mammal not 
specified in such LOAs; 

(c) Take any marine mammal speci-
fied in such LOAs in any manner other 
than as specified; 

(d) Take a marine mammal specified 
in such LOAs if NMFS determines such 
taking results in more than a neg-
ligible impact on the species or stocks 
of such marine mammal; or 

(e) Take a marine mammal specified 
in such LOAs if NMFS determines such 
taking results in an unmitigable ad-
verse impact on the species or stock of 
such marine mammal for taking for 
subsistence uses. 

§ 217.5 Mitigation requirements. 

When conducting the activities iden-
tified in § 217.1(a), the mitigation meas-
ures contained in any LOA issued 
under §§ 216.106 of this chapter and 217.7 
must be implemented. These mitiga-
tion measures shall include but are not 
limited to: 

(a) General conditions: 
(1) A copy of any issued LOA must be 

in the possession of SCWA, its des-
ignees, and work crew personnel oper-
ating under the authority of the issued 
LOA. 

(2) If SCWA observes a pup that may 
be abandoned, it shall contact the Na-
tional Marine Fisheries Service 
(NMFS) West Coast Regional Stranding 
Coordinator immediately and also re-
port the incident to NMFS Office of 
Protected Resources within 48 hours. 
Observers shall not approach or move 
the pup. 

(b) SCWA crews shall cautiously ap-
proach the haul-out ahead of heavy 
equipment. 

(c) SCWA staff shall avoid walking or 
driving equipment through the seal 
haul-out. 

(d) Crews on foot shall make an effort 
to be seen by seals from a distance. 

(e) All work shall be completed as ef-
ficiently as possible and with the 
smallest amount of heavy equipment 
possible. 

(f) Boats operating near river haul- 
outs during monitoring shall be kept 
within posted speed limits and driven 
as far from the haul-outs as safely pos-
sible. 

(g) SCWA shall implement the fol-
lowing mitigation measures during 
pupping season (March 15–June 30): 
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