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comments received in response to no-
tices, hearing transcripts, final rules, 
denials of rulemaking petitions, grants 
and denial of waiver and other peti-
tions. Also included are records per-
taining to applications for special ap-
proval under §§ 211.55 and 238.21 of this 
chapter, petitions for grandfathering 
approval under § 238.203 of this chapter, 
signal applications under parts 235 and 
236 of this chapter, and informal safety 
inquiries under § 211.61. 

(2) Any person may examine dock-
eted material created after November 
1, 1998: 

(i) At the U.S. Department of Trans-
portation, Docket Operations (M–30), 
West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue, SE., 
Washington, DC 20590. Copies of dock-
eted materials may be obtained upon 
payment of the fees prescribed by the 
Federal Docket Management System, 
or 

(ii) Through the Internet at http:// 
www.regulations.gov. All docketed ma-
terials are available for viewing and 
may be downloaded for electronic stor-
age or printing. There is no charge for 
this service. 

(b) Records of the Federal Railroad 
Administration created before Novem-
ber 1, 1998, concerning each proceeding 
subject to this part are available in 
FRA’s Docket Office, 1200 New Jersey 
Avenue, SE., Washington, DC 20590. 
Any person may examine docketed ma-
terial at that location during normal 
business hours. Copies of docketed ma-
terial may be obtained upon payment 
of the fees prescribed in part 7 of this 
title. 

(c) Any person may examine dock-
eted material in the office where it is 
maintained. Copies of docketed mate-
rial other than commercially prepared 
transcripts may be obtained upon pay-
ment of the fees prescribed in part 7 of 
this title. 

[41 FR 54181, Dec. 13, 1976, as amended at 64 
FR 70195, Dec. 16, 1999; 74 FR 25171, May 27, 
2009] 

§ 211.7 Filing requirements. 
(a) Any person may petition the Ad-

ministrator for issuance, amendment, 
repeal or permanent or temporary 
waiver of any rule or regulation. A pe-
tition for waiver must be submitted at 

least 3 months before the proposed ef-
fective date, unless good cause is 
shown for not doing so. 

(b)(1) All petitions and applications 
subject to this part, including applica-
tions for special approval under §§ 211.55 
and 238.21 of this chapter, petitions for 
grandfathering approval under § 238.203 
of this chapter, and signal applications 
under parts 235 and 236 of this chapter, 
shall be submitted to the FRA Docket 
Clerk. Each petition received shall be 
acknowledged in writing. The acknowl-
edgment shall contain the docket num-
ber assigned to the petition or applica-
tion and state the date the petition or 
application was received. Within 60 
days following receipt, FRA will advise 
the petitioner or applicant of any defi-
ciencies in its petition or application. 

(2) All comments submitted in re-
sponse to a notice and other material 
pertaining to proceedings subject to 
this part, including comments sub-
mitted in response to requests for spe-
cial approval under § 211.55 and § 238.21 
of this chapter, petitions for 
grandfathering approval under § 238.203 
of this chapter, and signal applications 
under parts 235 and 236 of this chapter, 
shall be submitted to the Federal 
Docket Management System and shall 
contain the assigned docket number for 
that proceeding. The form of such sub-
missions may be in written or elec-
tronic form consistent with the stand-
ards and requirements established by 
the Federal Docket Management Sys-
tem and posted on its web site at http:// 
www.regulations.gov. 

[64 FR 70195, Dec. 16, 1999, as amended at 74 
FR 25171, 25172, May 27, 2009] 

§ 211.9 Content of rulemaking and 
waiver petitions. 

Each petition for rulemaking or 
waiver must: 

(a) Set forth the text or substance of 
the rule, regulation, standard or 
amendment proposed, or specify the 
rule, regulation or standard that the 
petitioner seeks to have repealed or 
waived, as the case may be; 

(b) Explain the interest of the peti-
tioner, and the need for the action re-
quested; in the case of a petition for 
waiver, explain the nature and extent 
of the relief sought, and identify and 
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describe the persons, equipment, in-
stallations and locations to be covered 
by the waiver; 

(c) Contain sufficient information to 
support the action sought including an 
evaluation of anticipated impacts of 
the action sought; each evaluation 
shall include an estimate of resulting 
costs to the private sector, to con-
sumers, and to Federal, State and local 
governments as well as an evaluation 
of resulting benefits, quantified to the 
extent practicable. Each petition per-
taining to safety regulations must also 
contain relevant safety data. 

Subpart B—Rulemaking 
Procedures 

§ 211.11 Processing of petitions for 
rulemaking. 

(a) General. Each petition for rule-
making filed as prescribed in §§ 211.7 
and 211.9 is referred to the head of the 
office responsible for the subject mat-
ter of the petition to review and rec-
ommend appropriate action to the Ad-
ministrator. No public hearing or oral 
argument is held before the Adminis-
trator decides whether the petition 
should be granted. However, a notice 
may be published in the FEDERAL REG-
ISTER inviting written comments con-
cerning the petition. Each petition 
shall be granted or denied not later 
than six months after its receipt by the 
Docket Clerk. 

(b) Grants. If the Administrator de-
termines that a rulemaking petition 
complies with the requirements of 
§ 211.9 and that rulemaking is justified, 
he initiates a rulemaking proceeding 
by publishing an advance notice or no-
tice of proposed rulemaking in the 
FEDERAL REGISTER. 

(c) Denials. If the Administrator de-
termines that a rulemaking petition 
does not comply with the requirements 
of § 211.9 or that rulemaking is not jus-
tified, he denies the petition. If the pe-
tition pertains to railroad safety, the 
Administrator may also initiate an in-
formal safety inquiry under § 211.61. 

(d) Notification; closing of docket. 
Whenever the Administrator grants or 
denies a rulemaking petition, a notice 
of the grant or denial is mailed to the 
petitioner. If the petition is denied, the 

proceeding is terminated and the dock-
et for that petition is closed. 

§ 211.13 Initiation and completion of 
rulemaking proceedings. 

The Administrator initiates all rule-
making proceedings on his own motion 
by publishing an advance notice of pro-
posed rulemaking or a notice of pro-
posed rulemaking in the FEDERAL REG-
ISTER. However, he may consider the 
recommendations of interested persons 
or other agencies of the United States. 
A separate docket is established and 
maintained for each rulemaking pro-
ceeding. Each rulemaking proceeding 
shall be completed not later than 12 
months after the initial notice in that 
proceeding is published in the FEDERAL 
REGISTER. However, if it was initiated 
as the result of the granting of a rule-
making petition, the rulemaking pro-
ceeding shall be completed not later 
than 12 months after the petition was 
filed as prescribed in §§ 211.7 and 211.9. 

§ 211.15 Notice and participation. 

(a) Except as provided in paragraph 
(c) of this section, or when the Admin-
istrator finds for good cause that no-
tice is impractical, unnecessary, or 
contrary to the public interest (and in-
corporates the findings and a brief 
statement of the reasons therefore in 
the rules issued), an advance notice or 
notice of proposed rulemaking is pub-
lished in the FEDERAL REGISTER and in-
terested persons are invited to partici-
pate in the rulemaking proceedings 
with respect to each substantive rule. 

(b) Unless the Administrator deter-
mines that notice and public rule-
making proceedings are necessary or 
desirable, interpretive rules, general 
statements of policy, and rules relating 
to organization, procedure, or practice, 
including those relating to agency 
management or personnel, are pre-
scribed as final without notice or other 
public rulemaking proceedings. 

(c) An advance notice or notice of 
proposed rulemaking is issued and in-
terested persons are invited to partici-
pate in rulemaking proceedings with 
respect only to those procedural and 
substantive rules of general applica-
bility relating to public property, 
loans, grants, benefits, or contracts 
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