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any part of the United States rights in 
subject inventions. 

(c) The program opportunity notice 
shall be in a format that best reflects 
the needs of the specific program, for 
example, letter, booklet, bulletin, or 
other documents. 

(d) The program opportunity notice 
shall be distributed widely. It may be 
distributed to industry associations, 
including small business associations; 
schools, colleges, and universities; ap-
propriate professional and scientific 
journals; state, local, and regional gov-
ernmental organizations; the Com-
merce Business Daily; other MarAd of-
fices; and individuals and organizations 
who request copies on a one-time basis. 

(e) The submission of innovative 
methods, approaches or ideas will not 
be restricted to those problems or tech-
nical areas published in the program 
opportunity notice. Alternatives will 
be eligible for consideration. 

§ 385.36 Public notice of availability of 
assistance awards. 

(a) In order to maximize involvement 
of prospective recipients in MarAd as-
sistance programs, it is MarAd’s pol-
icy, wherever possible, to provide time-
ly notice to the public as to the avail-
ability of assistance awards. 

(b) Early notice regarding legislated 
grant or other assistance programs will 
br provided by MarAd to the Office of 
Management and Budget for publica-
tion in the Catalog of Federal Domes-
tic Assistance pursuant to Office of 
Management and Budget Circular No. 
A–89. When legislated assistance pro-
grams or program objectives which are 
to be implemented through assistance 
instruments reach the point where ap-
plications or proposals need to be ob-
tained, timely notice of such solicita-
tions will be published in the FEDERAL 
REGISTER, Commerce Business Daily, 
trade and professional journals which 
are widely circulated to state and local 
governments, and news media, as ap-
propriate to communicate with poten-
tially interested applicants. 

(c) When a MarAd assistance project 
involves making assistance available 
through prime recipients to subrecipi-
ents, such as through states to local 
governments, prime recipients should 
provide timely advance notice to sub-

recipients as to the availability of such 
assistance, and provide a reasonable 
time period for subrecipients to pre-
pare applications and secure pre-
requisite local approvals. 

§ 385.37 Requirement for unrestricted 
solicitations for discretionary as-
sistance awards. 

(a) Policy. It is MarAd policy to maxi-
mize the opportunity for prospective 
recipients to be considered for assist-
ance awards where eligibility is not 
prescribed by law. Therefore, when eli-
gibility is not prescribed by law or a 
final program regulation, and when dis-
cretionary assistance awards are se-
lected to accomplish a program objec-
tive, applications or proposals will be 
obtained, wherever practicable, by 
issuance of a written solicitation. 
When MarAd initiates the solicitation 
of applications or proposals, eligibility 
to be considered for discretionary 
awards will not be restricted by MarAd 
to one category of recipients or to a 
single recipient without adequate 
basis. 

(b) Justification of restricted eligibility. 
Where program legislation explicitly 
restricts eligibility, e.g., to state gov-
ernments, no justification is required. 
When program regulations restrict eli-
gibility beyond the restrictions re-
quired by the program legislation, the 
basis for the restriction shall be set 
forth in the program rulemaking. 

41 CFR 9–3.805–51 shall be used as a 
guide in preparing the ‘‘justification 
for restricting eligibility.’’ The reasons 
offered will be evaluated for consist-
ency with the policy in paragraph (a) of 
this section, MarAd’s overall mission, 
and the objective of maintaining an 
open and fair system of making assist-
ance awards. 

(c) Approvals. Justifications of re-
stricted eligibility will be signed by 
the Grants Officer and will be reviewed 
by Office of General Counsel for legal 
sufficiency prior to issuance of the re-
stricted solicitation. The signed jus-
tification will be filed in official award 
file. 

§ 385.38 Joint funding. 

(a) Pursuant to section 10(c) of the 
Act, MarAd is authorized to participate 
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