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average speed, individual vessel speeds 
will be reduced by five percent for self- 
propelled vessels and ten percent for 
tugs/barges to account for weather con-
ditions. 

(f) Determination of cargo carried. The 
amount of cargo tonnage used to cal-
culate the rate shall be based on the 
tender offer or charter party terms. In 
instances when separate parcels of 
preference cargo are booked or consid-
ered for booking on the same vessel, 
whether under a single program or dif-
ferent programs, a guideline rate shall 
be provided based on the combined voy-
age. 

(g) Total rate. The guideline rate shall 
be the total of the operating cost com-
ponent, the capital cost component, 
the port and cargo handling cost com-
ponent, and the broker’s commission 
and overhead component. The fair and 
reasonable rate can be expressed as 
total voyage revenue or be divided by 
the amount of cargo to be carried, as 
prescribed in paragraph (f) of this sec-
tion, and expressed as cost per ton, 
whichever MARAD deems most appro-
priate. 

§ 382.4 Waivers. 

In special circumstances and for good 
cause shown, the procedures prescribed 
in this part may be waived in keeping 
with the circumstances of the present, 
so long as the procedures adopted are 
consistent with the Act and with the 
intent of this part. 
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GENERAL 

§ 385.1 Scope. 
This part sets forth information 

about the Maritime Administration 
(MarAd) assistance regulations: Their 
purpose, authority, applicability, 
issuance, arrangement, implementa-
tion, and exception procedure; defini-
tions of terms; and general MarAd as-
sistance policies. 

REGULATION SYSTEM 

§ 385.2 Scope. 
Sections 385.2 through 385.9 set forth 

introductory information pertaining to 
the MarAd assistance regulations: 
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Their purpose, authority, applicability, 
exclusions, issuance, arrangement, 
publication, and exceptions. 

§ 385.3 Purpose. 

Sections 385.2 through 385.9 establish 
the MarAd assistance regulations 
which codify, implement, and publish 
uniform assistance policies and se-
lected procedures applicable to MarAd 
and recipients of MarAd assistance 
awards. The MarAd assistance regula-
tions do not, in and of themselves, pro-
vide authority for the use of assistance 
instruments nor the making of assist-
ance awards where statutory authority 
has not been otherwise provided. Ge-
neric authority to award grants and co-
operative agreements is provided in 
Pub. L. 95–224, the Federal Grant and 
Cooperative Agreement Act of 1977. 
The assistance regulations are distinct 
from the Federal and MarAd and De-
partment of Transportation procure-
ment regulations. 

§ 385.4 Authority. 

The MarAd assistance regulations 
are issued pursuant to section 204(b) of 
the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1114(b)), and pursu-
ant to delegation of authority by the 
Secretary of Transportation to the 
Maritime Administrator, Department 
of Transportation. 

§ 385.5 Applicability. 

The MarAd assistance regulations 
apply to all MarAd research and devel-
opment programs which will result in 
assistance awards, and to all recipients 
eligible for MarAd assistance awards 
such as state and local governments, 
institutions of higher education, hos-
pitals, other nonprofit organizations, 
individuals, profitmaking organiza-
tions, and foreign organizations. The 
provisions of this part govern the 
award and administration of all such 
financial assistance matters, including 
resolutions and guidelines issued by 
MarAd except: 

(a) As otherwise required by statute; 
and, 

(b) As otherwise provided by specific 
program regulations. 

§ 385.6 Exclusions. 
Excluded from this part are require-

ments pertaining to procurement con-
tracts subject to the Federal Property 
and Administrative Services Act of 1949 
and the Federal and MarAd procure-
ment regulations, interagency agree-
ments, memorandums of understanding 
and programs or projects which di-
rectly disseminate technical informa-
tion, or provide consultation, technical 
service, information, and data coun-
seling to recipients without the use of 
an assistance instrument. Also ex-
cluded is the sale, lease, license, or 
other authorization to use Federal 
property, when such use is not inci-
dental to the purpose of stimulation or 
support. 

§ 385.7 Issuance. 
The MarAd assistance regulations 

are issued in the Code of Federal Regu-
lations as Part 385, Chapter II, of Title 
46, Shipping, after publication in the 
FEDERAL REGISTER. Copies of the 
MarAd assistance regulations in the 
FEDERAL REGISTER and Code of Federal 
Regulations may be purchased from 
the Superintendent of Documents, Gov-
ernment Printing Office, Washington, 
DC 20402. 

§ 385.8 Arrangement. 
(a) General Plan. The general format, 

numbering system, and nomenclature 
used in this part conform with FED-
ERAL REGISTER standards. 

(b) Citation. The MarAd assistance 
regulations will be cited in accordance 
with FEDERAL REGISTER standards. 
Thus, this paragraph, when referred to 
within divisions of the MarAd assist-
ance regulations, should be cited as 
‘‘§ 385.8(b).’’ When this section is re-
ferred to formally in other documents 
outside of this part, it should be cited 
as ‘‘46 CFR 385.8(b).’’ 

(c) Implementation. Instructions and 
procedures needed by MarAd to inter-
nally implement this part will be con-
tained in a separate MarAd Financial 
Assistance Manual, which will be avail-
able to the public upon request. 

§ 385.9 Exceptions, deviations, or waiv-
ers. 

Requests for exceptions, deviations, 
or waivers from the requirements of 
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