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(e) Performance escrow account. OPM
may require MSP issuers to pay an as-
sessment into an escrow account to en-
sure contract compliance and benefit
MSP enrollees.

§800.402 Contract quality assurance.

(a) General. This section prescribes
general policies and procedures to en-
sure that services acquired under MSP
Program contracts conform to the con-
tract’s quality requirements.

(b) Internal controls. OPM may peri-
odically evaluate the contractor’s sys-
tem of internal controls under the
quality assurance program required by
the contract and will acknowledge in
writing if the system is inconsistent
with the requirements set forth in the
contract. OPM’s reviews do not dimin-
ish the contractor’s obligation to im-
plement and maintain an effective and
efficient system to apply the internal
controls.

(c) Performance standards. (1) OPM
will issue specific performance stand-
ards for MSP Program contracts and
will inform MSP issuers of the applica-
ble performance standards prior to ne-
gotiations for the contract year. OPM
may benchmark its standards against
standards generally accepted in the in-
surance industry. OPM may authorize
nationally recognized standards to be
used to fulfill this requirement.

(2) MSP issuers must comply with
the performance standards issued pur-
suant to this section.

§800.403 Fraud and abuse.

(a) Program required. An MSP issuer
must conduct a program to assess its
vulnerability to fraud and abuse as
well as to address such vulnerabilities.

(b) Fraud detection system. An MSP
issuer must operate a system designed
to detect and eliminate fraud and
abuse by employees and subcontractors
of the MSP issuer, by providers fur-
nishing goods or services to MSP en-
rollees, and by MSP enrollees.

(c) Submission of information. An MSP
issuer must provide to OPM such infor-
mation or assistance as may be nec-
essary for the agency to carry out the
duties and responsibilities, including
those of the Office of Inspector General
as specified in sections 4 and 6 of the
Inspector General Act of 1978 (b U.S.C.
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App.). An MSP issuer must provide any
requested information in the form,
manner, and timeline prescribed by
OPM.

§800.404 Compliance actions.

(a) Causes for OPM compliance actions.
The following constitute cause for
OPM to impose a compliance action de-
scribed in paragraph (b) of this section
against an MSP issuer:

(1) Failure by the MSP issuer to meet
the requirements set forth in
§800.401(a) and (b);

(2) An MSP issuer’s sustained failure
to perform the MSP Program contract
in accordance with prudent business
practices, as described in §800.401(c);

(3) A pattern of poor conduct or evi-
dence of poor business practices such
as those described in §800.401(d); or

(4) Such other violations of law or
regulation as OPM may determine, in-
cluding pursuant to its authority under
§§800.102 and 800.114.

(b) Compliance actions. (1) OPM may
impose a compliance action against an
MSP issuer at any time during the con-
tract term if it determines that the
MSP issuer is not in compliance with
applicable law, this part, or the terms
of its contract with OPM.

(2) Compliance actions may include,
but are not limited to:

(i) Establishment and implementa-
tion of a corrective action plan;

(ii) Imposition of intermediate sanc-
tions, such as suspension of marketing;

(iii) Performance incentives;

(iv) Reduction of service area or
areas;

(v) Withdrawal of the certification of
the MSP option or options offered on
one or more Exchanges;

(vi) Nonrenewal of participation

(vii) Nonrenewal of contract; and

(viii) Withdrawal of approval or ter-
mination of the MSP Program con-
tract.

(c) Notice of compliance action. (1)
OPM must notify an MSP issuer in
writing of a compliance action under
this section. Such notice must indicate
the specific compliance action under-
taken and the reason for the compli-
ance action.

(2) For compliance actions listed in
§800.404(b)(2)(v) through (viii), such no-
tice must include a statement that the
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