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Tribal, and local governments to en-
sure compliance with environmental 
laws and regulations. 

(7) Anticipated issues and resources 
to be analyzed in the environmental 
impact statement or environmental as-
sessment, and summary of analysis 
methodology, as applicable; and 

(8) Schedule. 
(f) If a Responsible Official uses an 

environmental impact statement or en-
vironmental assessment prepared by an 
applicant or applicant-directed con-
tractor, the Responsible Official must 
independently evaluate and verify that 
the environmental analysis, including 
the methodologies used by the appli-
cant or applicant-directed contractor, 
meets bureau standards and complies 
with NEPA, this part, and any applica-
ble Departmental or bureau-specific 
NEPA procedures or guidance. The ap-
plicant or applicant-directed con-
tractor must provide the bureau with 
all relevant supporting information, in-
cluding all studies, surveys, and tech-
nical reports pertaining to the environ-
ment prepared by the applicant or ap-
plicant-directed contractor for the pro-
posed action. The applicant or appli-
cant-directed contractor must certify 
that the materials provided to the bu-
reau are complete for the bureau’s 
independent review and inclusion in its 
decision file. The Responsible Official 
shall document the bureau’s review and 
determination in any bureau-approved 
environmental impact statement or en-
vironmental assessment. The bureau is 
responsible for publishing all environ-
mental impact statements and environ-
mental assessments and, if an action is 
administratively or judicially chal-
lenged, for using the materials in its 
decision file to prepare an administra-
tive record. 

(g) The Responsible Official shall re-
quire any applicant or applicant-di-
rected contractor preparing an envi-
ronmental impact statement or envi-
ronmental assessment to submit a pro-
fessional integrity statement certi-
fying that the environmental analysis 
is prepared with professional and sci-
entific integrity, using reliable data 
and resources, and meets any relevant 
Federal information quality standards 
and bureau needs for decision-making. 
In addition, the Responsible Official 

shall require any applicant or appli-
cant-directed contractor preparing an 
environmental impact statement or an 
environmental assessment to submit a 
disclosure statement specifying any fi-
nancial or other interest the entity has 
in the outcome of the action. Bureaus 
must publish or otherwise provide bu-
reau-specific policy information to as-
sist applicants preparing environ-
mental impact statements or environ-
mental assessments. Bureaus may pro-
vide additional guidance to Respon-
sible Officials describing how to docu-
ment the independent evaluation of en-
vironmental impact statements and en-
vironmental assessments to ensure 
that they meet the standards under 
NEPA and these implementing proce-
dures. 

§ 46.150 Emergency responses. 
This section applies only if the Re-

sponsible Official determines that an 
emergency exists that makes it nec-
essary to take urgently needed actions 
before preparing an environmental doc-
ument or documenting its use of a cat-
egorical exclusion in accordance with 
the provisions in this chapter. 

(a) The Responsible Official may take 
those actions necessary to control the 
immediate impacts of the emergency 
that are urgently needed to mitigate 
harm to life, property, or important 
natural, cultural, or historic resources. 
When taking such actions, the Respon-
sible Official shall consider the prob-
able environmental consequences of 
these actions and mitigate reasonably 
foreseeable adverse environmental im-
pacts to the extent practicable. 

(b) The Responsible Official shall 
document in writing the determination 
that an emergency exists and describe 
the responsive actions taken at the 
time the emergency exists. The form of 
that documentation is within the dis-
cretion of the Responsible Official. 

(c) If the Responsible Official deter-
mines that the nature and scope of pro-
posed actions that must be taken be-
yond actions noted in paragraph (a) of 
this section but in response and rela-
tion to such emergency action preclude 
preparation of an environmental docu-
ment, the Responsible Official must 
consult with the Office of Environ-
mental Policy and Compliance about 
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alternative arrangements for NEPA 
compliance for such additional respon-
sive actions. The Assistant Secretary, 
Policy Management and Budget may 
authorize the use of alternative ar-
rangements. Reliance on any such al-
ternative arrangements shall apply 
only to the proposed actions necessary 
to control the immediate actions in re-
sponse and related to the emergency 
beyond those noted in paragraph (a) of 
this section and must be documented. 
Consultation with the Office of Envi-
ronmental Policy and Compliance and 
with the Assistant Secretary, Policy 
Management and Budget must be co-
ordinated through the appropriate bu-
reau headquarters. 

(d) For actions meeting the criteria 
noted in paragraph (c) of this section 
that the Responsible Official reason-
ably foresees would be likely to result 
in significant effects, the Assistant 
Secretary, Policy Management and 
Budget or their designee must consult 
with the Council on Environmental 
Quality prior to authorizing the use of 
alternative arrangements for compli-
ance with NEPA section 102(2)(C), 42 
U.S.C. 4332(2)(C). 

(e) Other proposed actions remain 
subject to compliance with NEPA and 
the remaining sections of this part. 

Subpart C—Initiating the NEPA 
Process 

§ 46.205 Actions categorically excluded 
from further NEPA review. 

Categorical Exclusion means a cat-
egory of actions that a bureau has de-
termined normally do not significantly 
affect the quality of the human envi-
ronment. 

(a) Except as provided in paragraph 
(c) of this section, if an action is cov-
ered by a Departmental categorical ex-
clusion, the bureau is not required to 
prepare an environmental assessment 
or an environmental impact statement. 
If a proposed action does not meet the 
criteria for any of the listed Depart-
mental categorical exclusions or any of 
the individual bureau categorical ex-
clusions, then the proposed action 
must be analyzed in an environmental 
assessment or environmental impact 
statement. 

(b) The actions listed in § 46.210 are 
categorically excluded, Department- 
wide, from preparation of environ-
mental assessments or environmental 
impact statements. 

(c) DOI has provided for extraor-
dinary circumstances in which a nor-
mally excluded action may have a sig-
nificant environmental effect and re-
quire additional analysis. Section 
46.215 lists the extraordinary cir-
cumstances under which actions other-
wise covered by a categorical exclusion 
require analyses under NEPA. 

(1) Any action that is normally cat-
egorically excluded must be evaluated 
to determine whether it meets any of 
the extraordinary circumstances in 
§ 46.215; if it does, further analysis and 
environmental documents must be pre-
pared for the action. 

(2) Bureaus must work within exist-
ing administrative frameworks, includ-
ing any existing programmatic agree-
ments, when deciding how to apply any 
of the § 46.215 extraordinary cir-
cumstances. 

(d) Congress may establish categor-
ical exclusions by legislation, in which 
case the terms of the legislation deter-
mine how to apply those categorical 
exclusions. 

(e) A Responsible Official may rely 
on another agency’s determination 
that a categorical exclusion applies to 
a particular proposed action if the ac-
tion covered by that determination and 
the bureau proposed action are sub-
stantially the same. The Responsible 
Official need not conduct extraor-
dinary circumstances review according 
to the protocol set forth at § 46.215 but 
must document any reliance on an-
other agency’s categorical exclusion 
determination. When more than one 
agency is reviewing a proposed action, 
a bureau may also reach and document 
a joint determination with another 
agency that a categorical exclusion ap-
plies to the action. 

(f) Applying multiple categorical exclu-
sions. Bureaus may apply multiple cat-
egorical exclusions in combination to 
cover a single proposed action. In some 
circumstances, the combination of cat-
egorical exclusions can cover all ele-
ments of a proposed action and support 
the bureau’s determination that the ef-
fects of the proposed action, with all 
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