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§441.454

(c) The State’s assessment of an indi-
vidual’s needs must form the basis of
the level of services for which the indi-
vidual is eligible.

(d) Nothing in this subpart will be
construed as affecting an individual’s
Medicaid eligibility, including that of
an individual whose Medicaid eligi-
bility is attained through receipt of
section 1915(c) waiver services.

§441.454 Use of cash.

(a) States have the option of dis-
bursing cash prospectively to partici-
pants, or their representatives, as ap-
plicable, self-directing their PAS.

(b) States that choose to offer the
cash option must ensure compliance
with all applicable requirements of the
Internal Revenue Service, including,
but not limited to, retaining required
forms and payment of FICA, FUTA and
State unemployment taxes.

(c) States must permit participants,
or their representatives, as applicable,
using the cash option to choose to use
the financial management entity for
some or all of the functions described
in §441.484(c).

(d) States must make available a fi-
nancial management entity to a partic-
ipant, or the participant’s representa-
tive, if applicable, who has dem-
onstrated, after additional counseling,
information, training, or assistance,
that the participant cannot effectively
manage the cash option described in
paragraph (a) of this section.

§441.456 Voluntary disenrollment.

(a) States must permit a participant
to voluntarily disenroll from the self-
directed PAS option at any time and
return to a traditional service delivery
system.

(b) The State must specify in a sec-
tion 1915(j) State plan amendment the
safeguards that are in place to ensure
continuity of services during the tran-
sition from self-directed PAS.

§441.458 Involuntary disenrollment.

(a) States must specify the condi-
tions under which a participant may be
involuntarily disenrolled from the self-
directed PAS option.

(b) CMS must approve the State’s
conditions under which a participant
may be involuntarily disenrolled.
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(c) The State must specify in the sec-
tion 1915(j) State plan amendment the
safeguards that are in place to ensure
continuity of services during the tran-
sition from self-directed PAS.

§441.460 Participant living arrange-
ments.

(a) Self-directed PAS are not avail-
able to an individual who resides in a
home or property that is owned, oper-
ated, or controlled by a PAS provider
who is not related to the individual by
blood or marriage.

(b) States may specify additional re-
strictions on a participant’s living ar-
rangements if they have been approved
by CMS.

§441.462 Statewideness, comparability
and limitations on number served.

A State may do the following:

(a) Provide self-directed PAS without
regard to the requirements of
statewideness.

(b) Limit the population eligible to
receive these services without regard
to comparability of amount, duration,
and scope of services.

(¢c) Limit the number of persons
served without regard to comparability
of amount, duration, and scope of serv-
ices.

§441.464 State assurances.

A State must assure that the fol-
lowing requirements are met:

(a) Necessary safeguards. Necessary
safeguards have been taken to protect
the health and welfare of individuals
furnished services under the program
and to assure the financial account-
ability for funds expended for self-di-
rected services.

(1) Safeguards must prevent the pre-
mature depletion of the participant di-
rected budget as well as identify poten-
tial service delivery problems that
might be associated with budget under-
utilization.

(2) These safeguards may include the
following:

(i) Requiring a case manager, support
broker or other person to monitor the
participant’s expenditures.

(ii) Requiring the financial manage-
ment entity to flag significant budget
variances (over and under expendi-
tures) and bring them to the attention

482



		Superintendent of Documents
	2026-05-08T10:30:20-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




