
778 

42 CFR Ch. I (10–1–25 Edition) § 93.409 

continuing or prior pattern of dis-
honest conduct? 

(c) Impact. Did the misconduct have 
significant impact on the proposed or 
reported research record, research sub-
jects, other researchers, institutions, 
or the public health or welfare? 

(d) Acceptance of responsibility. Has 
the respondent accepted responsibility 
for the misconduct by: 

(1) Admitting the conduct; 
(2) Cooperating with the research 

misconduct proceedings; 
(3) Demonstrating remorse and 

awareness of the significance and seri-
ousness of the research misconduct; 
and 

(4) Taking steps to correct or prevent 
the recurrence of the research mis-
conduct? 

(e) Failure to accept responsibility. 
Does the respondent blame others rath-
er than accepting responsibility for the 
actions? 

(f) Retaliation. Did the respondent re-
taliate against complainants, wit-
nesses, committee members, or other 
individuals? 

(g) Continued risk to PHS funding. 
Does the respondent demonstrate re-
sponsible stewardship of research re-
sources? 

(h) Other factors. Are other factors 
relevant to the circumstances of a par-
ticular case? 

§ 93.409 Settlement of research mis-
conduct proceedings. 

(a) HHS may settle a research mis-
conduct proceeding at any time it de-
termines that settlement is in the best 
interests of the Federal Government 
and the public health or welfare. 

(b) Settlement agreements are pub-
licly available, regardless of whether 
ORI made a finding of research mis-
conduct. 

(c) A settlement agreement precludes 
the respondent from contesting any 
ORI findings of research misconduct, 
HHS administrative actions, or ORI’s 
jurisdiction in handling the research 
misconduct proceeding. 

§ 93.410 Final HHS action with no set-
tlement or finding of research mis-
conduct. 

When the final HHS action does not 
result in a settlement or finding of re-

search misconduct, ORI may provide 
written notice to the respondent, the 
relevant institution, the complainant, 
and HHS officials. 

§ 93.411 Final HHS action with a set-
tlement or finding of research mis-
conduct. 

When a final HHS action results in a 
settlement or research misconduct 
finding(s), ORI may: 

(a) Provide final notification of any 
research misconduct findings and HHS 
administrative actions to the respond-
ent, the relevant institution, and ap-
propriate HHS officials. 

(b) Provide final notification of any 
research misconduct findings and HHS 
administrative actions to the com-
plainant(s). 

(c) Send a notice to the relevant jour-
nal, publisher, data repository, or 
other similar entity identifying publi-
cations or research records that re-
quire correction or retraction. 

(d) Publish notice of the research 
misconduct findings. 

(e) Notify the respondent’s current 
employer if the employer is an institu-
tion subject to this part. 

INSTITUTIONAL COMPLIANCE ISSUES 

§ 93.412 Making decisions on institu-
tional noncompliance. 

ORI may determine an institution is 
not compliant with this part if the in-
stitution does not implement and fol-
low the requirements of this part and 
its own research integrity assurance. 
In making this decision, ORI may con-
sider, but is not limited to the fol-
lowing factors: 

(a) Failure to establish and comply 
with policies and procedures under this 
part; 

(b) Failure to respond appropriately 
when allegations of research mis-
conduct arise; 

(c) Failure to report to ORI all inves-
tigations and findings of research mis-
conduct under this part; 

(d) Failure to cooperate with ORI’s 
review of research misconduct pro-
ceedings; or 

(e) Other actions or omissions that 
have a material, adverse effect on re-
porting and responding to allegations 
of research misconduct. 
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