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§137.217

(2) The Self-Governance Tribe must
indicate any items on the list to which
the Self-Governance Tribe wants the
Secretary to retain title.

(3) The Secretary must provide the
Self-Governance Tribe with any docu-
mentation needed to transfer title to
the remaining listed property to the
Self-Governance Tribe.

(c) For government-furnished real
property made available to a Self-Gov-
ernance Tribe:

(1) The Secretary, in consultation
with the Self-Governance Tribe, must
develop a list of the property furnished
for use in a compact, funding agree-
ment, or construction project agree-
ment.

(2) The Secretary must inspect any
real property on the list to determine
the presence of any hazardous sub-
stance activity, as defined in 41 CFR
101-47.202-2(b)(10).

(3) The Self-Governance Tribe must
indicate on the list to the Secretary
any items of real property to which the
Self-Governance Tribe wants the Sec-
retary to retain title and those items
of property to which the Self-Govern-
ance Tribe wishes to obtain title. The
Secretary must take such steps as nec-
essary to transfer title to the Self-Gov-
ernance Tribe those items of real prop-
erty which the Self-Governance Tribe
wishes to acquire.

MATCHING AND COST PARTICIPATION
REQUIREMENTS

§137.217 May funds provided under
compacts, funding agreements, or
grants made pursuant to Title V be
treated as non-Federal funds for
purposes of meeting matching or
cost participation requirements
under any other Federal or non-
Federal program?

Yes, funds provided under compacts,
funding agreements, or grants made
pursuant to Title V may be treated as
non-Federal funds for purposes of meet-
ing matching or cost participation re-
quirements under any other Federal or
non-Federal program.

42 CFR Ch. I (10-1-25 Edition)
FEDERAL TORT CLAIMS ACT (FTCA)

§137.220 Do section 314 of Public Law
101-512 [25 U.S.C. 450f note] and
section 102(d) of the Act [25 U.S.C.
450f(d)] (regarding, in part, FTCA
coverage) apply to compacts, fund-
ing agreements and construction
project agreements?

Yes, regulations governing FTCA
coverage are set out at 256 CFR Part 900,
Subpart M.

Subpart J—Regulation Waiver

§137.225 What regulations may be
waived under Title V?

A Self-Governance Tribe may request
a waiver of regulation(s) promulgated
under section 517 of the Act [256 U.S.C.
458aaa-16] or under the authorities
specified in section 505(b) of the Act [25
U.S.C. 458aaa-4(b)] for a compact or
funding agreement entered into with
the THS under Title V.

§137.226 How does a Self-Governance
Tribe request a waiver?

A Self-Governance Tribe may request
a waiver by submitting a written re-
quest to the Secretary identifying the
applicable Federal regulation(s) sought
to be waived and the basis for the re-
quest.

§137.227 How much time does the Sec-
retary have to act on a waiver re-
quest?

The Secretary must either approve or
deny the requested waiver in writing
within 90 days after receipt by the Sec-
retary.

§137.228 Upon what basis may the
waiver request be denied?

A denial may be made only upon a
specific finding by the Secretary that
identified language in the regulation
may not be waived because such waiver
is prohibited by Federal law.

§137.229 What happens if the Sec-
retary neither approves or denies a
waiver request within the time
specified in § 137.227?

The waiver request is deemed ap-
proved.
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