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(9) Identification of enforceable state 
mechanisms that you selected for im-
plementing the emission guidelines of 
this subpart. 

(10) Demonstration of your state’s 
legal authority to carry out the Clean 
Air Act section 111(d) state or Tribal 
plan. 

(b) Unless superseded by this subpart, 
you must follow the requirements of 
subpart Ba of this part (Adoption and 
Submittal of State Plans for Des-
ignated Facilities) in your state or 
Tribal plan. 

§ 60.5364c How do I apply to use my 
state standards as part of my state 
or Tribal plan submission? 

In order for you to apply to use your 
state standards as part of your state or 
Tribal plan submission your state re-
quirements for designated facilities 
must meet the standards of perform-
ance criteria specified in paragraph (a) 
of this section and you must provide 
the supporting documentation that you 
met those criteria as specified in para-
graph (b) of this section. 

(a) You must demonstrate that the 
state standards of performance estab-
lished for a designated facility in your 
state or Tribal plan meet the equiva-
lency criteria specified in paragraphs 
(a)(1) through (6) of this section when 
compared to the designated facility 
presumptive standards specified in EG 
OOOOc. 

(1) Designated facility, 
(2) Designated pollutant, 
(3) Standard type/format of standard, 
(4) Emission reductions (considering 

applicability thresholds and exemp-
tions) unless relying on § 60.5365c, 

(5) Compliance determination meth-
od, and 

(6) Ongoing compliance assurance re-
quirements (e.g., monitoring, record-
keeping and reporting requirements). 

(b) You must provide the supporting 
documentation that you met the 
equivalency criteria specified in para-
graph (a) of this section as specified in 
paragraphs (b)(1) through (3) of this 
section. 

(1) Your state or Tribal plan should 
identify the designated facility re-
quirements of your state program that 
you are submitting for approval to be-

come federally enforceable require-
ments under the plan. 

(2) You must include a detailed expla-
nation and analysis of how the relied 
upon state standards are at least as 
stringent as the requirements of the 
final EG based on each of the criteria 
specified in paragraph (a) of this sec-
tion, or comply with § 60.5365c for para-
graph (a)(4) of this section. 

(3) You must include a copy of the ac-
tual state law/regulation or document 
submitted for approval and incorpora-
tion into the state or Tribal plan. 

§ 60.5365c How do I apply for a less 
stringent standard taking into con-
sideration the remaining useful life 
of a designated facility and other 
factors? 

You may apply a standard of per-
formance to a designated facility that 
is less stringent than otherwise re-
quired by the emission guidelines, pro-
vided you meet the requirements speci-
fied in § 60.24a. 

§ 60.5366c [Reserved] 

§ 60.5367c Is there an approval process 
for my state or Tribal plan? 

Yes. The EPA will review your state 
or Tribal plan according to § 60.27a. 

(a) The EPA will determine the com-
pleteness of your plan submission ac-
cording § 60.27a(g). 

(b) The EPA will act on your plan 
submission according to § 60.27a. 

§ 60.5368c What if my state or Tribal 
plan is not approvable? 

If you do not submit a state or Tribal 
plan (or a negative declaration letter) 
by March 9, 2026, or if EPA disapproves 
your state plan, EPA will develop a 
Federal plan according to § 60.27a(c) 
through (f) to implement the emission 
guidelines contained in this subpart. 

§ 60.5369c Is there an approval process 
for a negative declaration letter? 

No. The EPA has no formal review 
process for negative declaration let-
ters. Once your negative declaration 
letter has been received, the EPA will 
place a copy in the public docket and 
publish a notice in the FEDERAL REG-
ISTER. If, at a later date, a designated 
facility for which construction com-
menced on or before December 6, 2022, 
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