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Director under paragraph (a)(3) of this 
section shall be appropriate to the vio-
lation. 

(d) Any State administering a pro-
gram shall provide for public participa-
tion in the State enforcement process 
by providing either: 

(1) Authority which allows interven-
tion as of right in any civil or adminis-
trative action to obtain remedies speci-
fied in paragraphs (a)(1), (2) or (3) of 
this section by any citizen having an 
interest which is or may be adversely 
affected; or 

(2) Assurance that the State agency 
or enforcement authority will: 

(i) Investigate and provide responses 
to all citizen complaints submitted 
pursuant to the procedures specified in 
40 CFR 123.26(b)(4); 

(ii) Not oppose intervention by any 
citizen in any civil or administrative 
proceeding when permissive interven-
tion may be authorized by statute, 
rule, or regulation; and 

(iii) Publish notice of and provide at 
least 30 days for public comment on 
any proposed settlement of a State en-
forcement action. 

(e) Indian Tribes that cannot satisfy 
the criminal enforcement authority re-
quirements of this section may still be 
approved under this part if they meet 
the requirements established in § 501.25. 

[54 FR 18786, May 2, 1989, as amended at 58 
FR 67984, Dec. 22, 1993; 63 FR 45127, Aug. 24, 
1998; 89 FR 88656, Nov. 8, 2024] 

§ 501.18 Prohibition. 
State permit programs shall provide 

that no permit shall be issued when the 
Regional Administrator has objected in 
writing under 40 CFR 123.44. 

§ 501.19 Sharing of information. 
State sludge management programs 

shall comply with the requirements of 
40 CFR 123.41. 

§ 501.20 Receipt and use of federal in-
formation. 

State sludge management programs 
shall comply with 40 CFR 123.42. 

§ 501.21 Program reporting to EPA. 
As of December 21, 2020, state sludge 

management programs must comply 
with 40 CFR part 3 and 40 CFR part 127 

(including the applicable required data 
elements in appendix A to part 127). 

[80 FR 64157, Oct. 22, 2015] 

§ 501.22 Requirements for eligibility of 
Indian Tribes. 

(a) Consistent with section 518(e) of 
the CWA, 33 U.S.C. 1377(e), the Re-
gional Administrator will treat an In-
dian Tribe as eligible to apply for 
sludge management program authority 
if it meets the following criteria: 

(1) The Indian Tribe is recognized by 
the Secretary of the Interior. 

(2) The Indian Tribe has a governing 
body carrying out substantial govern-
mental duties and powers. 

(3) The functions to be exercised by 
the Indian Tribe pertain to the man-
agement and protection of water re-
sources which are held by an Indian 
Tribe, held by the United States in 
trust for the Indians, held by a member 
of an Indian Tribe if such property in-
terest is subject to a trust restriction 
on alienation, or otherwise within the 
borders of an Indian reservation. 

(4) The Indian Tribe is reasonably ex-
pected to be capable, in the Regional 
Administrator’s judgment, of carrying 
out the functions to be exercised, in a 
manner consistent with the terms and 
purposes of the Act and applicable reg-
ulations, of an effective sludge man-
agement program. 

(b) An Indian Tribe which the Re-
gional Administrator determines meets 
the criteria described in paragraph (a) 
of this section must also satisfy the 
State program requirements described 
in this part for assumption of the State 
program. 

[58 FR 67984, Dec. 22, 1993, as amended at 59 
FR 64346, Dec. 14, 1994] 

§ 501.23 Request by an Indian Tribe 
for a determination of eligibility. 

An Indian Tribe may apply to the Re-
gional Administrator for a determina-
tion that it qualifies pursuant to sec-
tion 518 of the Act for purposes of seek-
ing sludge management program ap-
proval. The application shall be concise 
and describe how the Indian Tribe will 
meet each of the requirements of 
§ 501.22. The application shall include 
the following information: 


		Superintendent of Documents
	2025-10-22T17:42:00-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




