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other provisions determined by the im-
plementing agency to be no less protec-
tive of human health and the environ-
ment than the provisions for dem-
onstrating compatibility; 

(d) At the time of upgrade or repair, 
be structurally sound and upgraded or 
repaired in a manner that will prevent 
releases due to structural failure or 
corrosion during their operating lives; 

(e) Have spill and overfill prevention 
equipment periodically tested or in-
spected in a manner and frequency that 
ensures its functionality for the oper-
ating life of the equipment and have 
the integrity of containment sumps 
used for interstitial monitoring of pip-
ing periodically tested in a manner and 
frequency that prevents releases during 
the operating life of the UST system; 

(f) Have operation and maintenance 
walkthrough inspections periodically 
conducted in a manner and frequency 
that ensures proper operation and 
maintenance for the operating life of 
the UST system; and 

(g) Have records of monitoring, test-
ing, repairs, and inspections. These 
records must be made readily available 
when requested by the implementing 
agency. 

§ 281.33 Release detection. 

In order to be considered no less 
stringent than the corresponding fed-
eral requirements for release detection, 
the state must have requirements that 
at a minimum ensure all UST systems 
are provided with release detection 
that conforms to the following: 

(a) General methods. Release detection 
requirements for owners and operators 
must consist of a method, or combina-
tion of methods, that is: 

(1) Capable of detecting a release of 
the regulated substance from any por-
tion of the UST system that routinely 
contains regulated substances—as ef-
fectively as any of the methods allowed 
under this part—for as long as the UST 
system is in operation. In comparing 
methods, the implementing agency 
shall consider the size of release that 
the method can detect and the speed 
and reliability with which the release 
can be detected. 

(2) Designed, installed, calibrated, 
operated and maintained so that re-

leases will be detected in accordance 
with the capabilities of the method; 

(3) Operated and maintained, and 
electronic and mechanical components 
and other equipment are tested or in-
spected periodically, in a manner and 
frequency that ensures proper oper-
ation to detect releases for the oper-
ating life of the release detection 
equipment. 

(b) Phase-in of requirements. Release 
detection requirements must, at a min-
imum, be applied at all UST systems 
immediately, except for UST systems 
previously deferred under § 280.10(a)(1). 
Release detection requirements must, 
at a minimum, be scheduled to be ap-
plied to those previously deferred UST 
systems as follows: 

(1) Immediately when a new pre-
viously deferred UST system is in-
stalled; and 

(2) For any previously deferred UST 
system within three years of the effec-
tive date of its state requirements. 
This provision would not apply, how-
ever, to states that did not defer these 
UST systems and already had, prior to 
the effective date of this provision, ex-
isting release detection requirements 
with specified compliance periods for 
these types of UST systems. 

(c) Requirements for petroleum tanks. 
All petroleum tanks must meet the fol-
lowing requirements: 

(1) All petroleum tanks must be sam-
pled, tested, or checked for releases at 
least monthly, except that tanks in-
stalled before October 13, 2015 or up-
graded tanks (that is, tanks and piping 
protected from releases due to corro-
sion and equipped with both spill and 
overfill prevention devices) may tem-
porarily use monthly inventory control 
(or its equivalent) in combination with 
tightness testing (or its equivalent) 
conducted every five years for the first 
10 years after the tank is installed; and 

(2) New or replaced petroleum tanks 
must use interstitial monitoring with-
in secondary containment in accord-
ance with section 9003(i)(1) of the Solid 
Waste Disposal Act except when the 
state requires manufacturer and in-
staller financial responsibility and in-
staller certification in accordance with 
section 9003(i)(2) of the Solid Waste 
Disposal Act. 
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(d) Requirements for petroleum piping. 
All underground piping attached to the 
tank that routinely conveys petroleum 
must conform to the following: 

(1) If the petroleum is conveyed 
under greater than atmospheric pres-
sure: 

(i) The piping must be equipped with 
release detection that detects a release 
within an hour by restricting or shut-
ting off flow or sounding an alarm; and 

(ii) The piping must have monthly 
monitoring applied or annual tightness 
tests conducted. 

(2) If suction lines are used: 
(i) Tightness tests must be conducted 

at least once every three years, unless 
a monthly method of detection is ap-
plied to this piping; or 

(ii) The piping is designed to allow 
the contents of the pipe to drain back 
into the storage tank if the suction is 
released and is also designed to allow 
an inspector to immediately determine 
the integrity of the piping system. 

(3) Except as provided for in 
§ 281.30(a)(1) new or replaced petroleum 
piping must use interstitial monitoring 
within secondary containment in ac-
cordance with section 9003(i)(1) of the 
Solid Waste Disposal Act except when 
the state requires evidence of financial 
responsibility and certification in ac-
cordance with section 9003(i)(2) of the 
Solid Waste Disposal Act. 

(e) Requirements for hazardous sub-
stance UST systems. All new hazardous 
substance UST systems must use inter-
stitial monitoring within secondary 
containment of the tanks and the at-
tached underground piping that con-
veys the regulated substance stored in 
the tank. For hazardous substance UST 
systems installed prior to October 13, 
2015, owners and operators can use an-
other form of release detection if the 
owner and operator can demonstrate to 
the state (or the state otherwise deter-
mines) that another method will detect 
a release of the regulated substance as 
effectively as other methods allowed 
under the state program for petroleum 
UST systems and that effective correc-
tive action technology is available for 
the hazardous substance being stored 
that can be used to protect human 
health and the environment. 

§ 281.34 Release reporting, investiga-
tion, and confirmation. 

In order to be considered no less 
stringent than the corresponding fed-
eral requirements for release reporting, 
investigation, and confirmation, the 
state must have requirements that en-
sure all owners and operators conform 
with the following: 

(a) Promptly investigate all sus-
pected releases, including: 

(1) When unusual operating condi-
tions, release detection signals and en-
vironmental conditions at the site sug-
gest a release of regulated substances 
may have occurred or the interstitial 
space may have been compromised; and 

(2) When required by the imple-
menting agency to determine the 
source of a release having an impact in 
the surrounding area; and 

(b) Promptly report all confirmed un-
derground releases and any spills and 
overfills that are not contained and 
cleaned up. 

(c) Ensure that all owners and opera-
tors contain and clean up unreported 
spills and overfills in a manner that 
will protect human health and the en-
vironment. 

§ 281.35 Release response and correc-
tive action. 

In order to be considered no less 
stringent than the corresponding fed-
eral requirements for release response 
and corrective action, the state must 
have requirements that ensure: 

(a) All releases from UST systems are 
promptly assessed and further releases 
are stopped; 

(b) Actions are taken to identify, 
contain and mitigate any immediate 
health and safety threats that are 
posed by a release (such activities in-
clude investigation and initiation of 
free product removal, if present); 

(c) All releases from UST systems are 
investigated to determine if there are 
impacts on soil and groundwater, and 
any nearby surface waters. The extent 
of soil and groundwater contamination 
must be delineated when a potential 
threat to human health and the envi-
ronment exists. 

(d) All releases from UST systems are 
cleaned up through soil and ground-
water remediation and any other steps 
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