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NOTE. A federal law (the Solid Waste Dis-
posal Act, as amended), requires owners of
certain underground storage tanks to notify
implementing agencies of the existence of
their tanks. Notifications must be made
within 30 days of bringing the tank into use.
Consult EPA’s regulation at 40 CFR 280.22 to
determine if you are affected by this law.
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Subpart A—Purpose, General
Requirements and Scope

§281.10 Purpose.

(a) This part specifies the require-
ments that state programs must meet
for approval by the Administrator
under section 9004 of the Solid Waste
Disposal Act, and the procedures EPA
will follow in approving, revising and
withdrawing approval of state pro-
grams.

(b) State submissions for program ap-
proval must be in accordance with the
procedures set out in this part.

(c) A state may apply for approval
under this part at any time after the
promulgation of release detection, pre-
vention, and corrective action regula-
tions under §9003 of the Solid Waste
Disposal Act.

(d) Any state program approved by
the Administrator under this part shall
at all times be conducted in accordance
with the requirements of this part.

§281.11 General requirements.

(a) State program elements. The fol-
lowing substantive elements of a state
program must be addressed in a state
application for approval:

(1) Requirements for all existing and
new underground storage tanks:

(i) New UST systems (design, con-
struction, installation, and notifica-
tion);

(ii) Upgrading of existing UST sys-
tems;

(iii) General operating requirements;

(iv) Release detection;

(v) Release reporting, investigation,
and confirmation;

(vi) Out-of-service USTs and closure;

(vii) Release response and corrective
action;
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§281.12

(viii) Financial responsibility for
UST systems containing petroleum;
and

(ix) Operator training.

(2) Provisions for adequate enforce-
ment of compliance with the above
program elements.

(b) Final approval. The state must
demonstrate that its requirements
under each state program element for
existing and new UST systems are no
less stringent than the corresponding
federal requirements as set forth in
subpart C of this part. The state must
also demonstrate that it has a program
that provides adequate enforcement of
compliance with these requirements.

(c) States with programs approved
under this part are authorized to ad-
minister the state program in lieu of
the federal program and will have pri-
mary enforcement responsibility with
respect to the requirements of the ap-
proved program. EPA retains authority
to take enforcement action in approved
states as necessary and will notify the
designated lead state agency of any
such intended action.

§281.12 Scope and definitions.

(a) Scope. (1) The Administrator may
approve either partial or complete
state programs. A ‘‘partial’’ state pro-
gram regulates either solely UST sys-
tems containing petroleum or solely
UST systems containing hazardous
substances. If a ‘‘partial’” state pro-
gram is approved, EPA will administer
the remaining part of the program. A
‘“‘complete’” state program regulates
both petroleum and hazardous sub-
stance tanks.

(2) EPA will administer the UST pro-
gram in Indian country, except where
Congress has clearly expressed an in-
tention to grant a state authority to
regulate petroleum and hazardous sub-
stance USTs in Indian country. In ei-
ther case, this decision will not impair
a state’s ability to obtain program ap-
proval for petroleum or hazardous sub-
stances in non-Indian country in ac-
cordance with this part.

(3) Nothing in this subpart precludes
a state from:

(i) Adopting or enforcing require-
ments that are more stringent or more
extensive than those required under
this part; or

40 CFR Ch. | (7-1-25 Edition)

(ii) Operating a program with a
greater scope of coverage than that re-
quired under this part. Where an ap-
proved state program has a greater
scope of coverage than required by fed-
eral law, the additional coverage is not
part of the federally-approved program.

(b) Definitions. (1) The definitions in
40 CFR part 280 apply to this entire
part except as described below.

(i) States may use the definitions as-
sociated with tank and piping sec-
ondary containment as defined in sec-
tion 9003 of the Solid Waste Disposal
Act.

(ii) States may use the definitions as-
sociated with operator training as de-
scribed in §9010 of the Solid Waste Dis-
posal Act.

(2) For the purposes of this part the
term ‘‘final approval’ means the ap-
proval received by a state program
that meets the requirements in
§281.11(b).

Subpart B—Components of a
Program Application

§281.20 Program application.

Any state that seeks to administer a
program under this part must submit
an application containing the following
parts:

(a) A transmittal letter from the
Governor of the state requesting pro-
gram approval;

(b) A description in accordance with
§281.21 of the state program and oper-
ating procedures;

(c) A demonstration of the state’s
procedures to ensure adequate enforce-
ment;

(d) A Memorandum of Agreement
outlining roles and responsibilities of
EPA and the implementing agency;

(e) An Attorney General’s statement
in accordance with §281.25 certifying to
applicable state authorities; and

(f) Copies of all applicable state stat-
utes and regulations.

§281.21 Description of state program.

A state seeking to administer a pro-
gram under this part must submit a de-
scription of the program it proposes to
administer under state law in lieu of
the federal program. The description of
a state’s existing or planned program
must include:
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