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years until the fund is fully-funded and
[name of local government owner or
operator] has available bonding author-
ity, approved through voter ref-
erendum, of an amount equal to the
difference between the required
amount of coverage and the amount
held in the dedicated fund” or ‘“‘A pay-
ment is made to the fund once every
year for seven years until the fund is
fully-funded and I have attached a let-
ter signed by the State Attorney Gen-
eral stating that (1) the use of the
bonding authority will not increase the
local government’s debt beyond the
legal debt ceilings established by the
relevant state laws and (2) that prior
voter approval is not necessary before
use of the bonding authority’’].

The details of the local government
fund are as follows:

Amount in Fund (market value of fund
at close of last fiscal year):

[If fund balance is incrementally
funded as specified in §280.107(c), in-
sert:

Amount added to fund in the most re-
cently completed fiscal year:

Number of years remaining in the pay-
in-period: ]

A copy of the state constitutional
provision, or local government statute,
charter, ordinance or order dedicating
the fund is attached.

I hereby certify that the wording of
this letter is identical to the wording
specified in 40 CFR 280.107(d) as such
regulations were constituted on the
date shown immediately below.

[Date]
[Signature]
[Name]
[Title]

§280.108 Substitution of financial as-
surance mechanisms by owner or
operator.

(a) An owner or operator may sub-
stitute any alternate financial assur-
ance mechanisms as specified in this
subpart, provided that at all times he
maintains an effective financial assur-
ance mechanism or combination of
mechanisms that satisfies the require-
ments of §280.93.

(b) After obtaining alternate finan-
cial assurance as specified in this sub-
part, an owner or operator may cancel
a financial assurance mechanism by

§280.109

providing notice to the provider of fi-
nancial assurance.

§280.109 Cancellation or nonrenewal
by a provider of financial assur-
ance.

(a) Except as otherwise provided, a
provider of financial assurance may
cancel or fail to renew an assurance
mechanism by sending a notice of ter-
mination by certified mail to the
owner or operator.

(1) Termination of a local govern-
ment guarantee, a guarantee, a surety
bond, or a letter of credit may not
occur until 120 days after the date on
which the owner or operator receives
the notice of termination, as evidenced
by the return receipt.

(2) Termination of insurance or risk
retention coverage, except for non-pay-
ment or misrepresentation by the in-
sured, or state-funded assurance may
not occur until 60 days after the date
on which the owner or operator re-
ceives the notice of termination, as
evidenced by the return receipt. Termi-
nation for non-payment of premium or
misrepresentation by the insured may
not occur until a minimum of 10 days
after the date on which the owner or
operator receives the notice of termi-
nation, as evidenced by the return re-
ceipt.

(b) If a provider of financial responsi-
bility cancels or fails to renew for rea-
sons other than incapacity of the pro-
vider as specified in §280.114, the owner
or operator must obtain alternate cov-
erage as specified in this section within
60 days after receipt of the notice of
termination. If the owner or operator
fails to obtain alternate coverage with-
in 60 days after receipt of the notice of
termination, the owner or operator
must notify the Director of the imple-
menting agency of such failure and
submit:

(1) The name and address of the pro-
vider of financial assurance;

(2) The effective date of termination;
and

(3) The evidence of the financial as-
sistance mechanism subject to the ter-
mination maintained in accordance
with §280.111(b).
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