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(1) To issue an emergency order 
under CWA section 312(p)(4)(E); or 

(2) To review any standard of per-
formance, regulation, or policy pro-
mulgated by the Administrator under 
CWA section 312(p)(4) or (6), if there ex-
ists new information that could reason-
ably result in a change to: 

(i) The standard of performance, reg-
ulation, or policy; or 

(ii) A determination on which the 
standard of performance, regulation, or 
policy was based. 

(b) A petition under paragraph (a) of 
this section shall be signed by the Gov-
ernor (or a designee) and must include: 

(1) The purpose of the petition (re-
quest for emergency order or a review 
of a standard, regulation, or policy); 

(2) Any applicable scientific or tech-
nical information that forms the basis 
of the petition; 

(3) The direct and indirect benefits if 
the requested petition were to be 
granted by the Administrator; and 

(4) For a petition under paragraph 
(a)(2) of this section, the costs to the 
affected classes, types, and/or sizes of 
vessels if the requested petition were 
to be granted by the Administrator. 

(c) The Administrator shall grant or 
deny: 

(1) A petition under paragraph (a)(1) 
of this section by not later than the 
date that is 180 days after the date on 
which the petition is submitted; and 

(2) A petition under paragraph (a)(2) 
of this section by not later than the 
date that is one year after the date on 
which the petition is submitted. 

(d) If the Administrator determines 
to grant a petition: 

(1) In the case of a petition under 
paragraph (a)(1) of this section, the Ad-
ministrator shall immediately issue 
the relevant emergency order under 
CWA section 312(p)(4)(E); or 

(2) In the case of a petition under 
paragraph (a)(2) of this section, the Ad-
ministrator shall sign a Notice of Pro-
posed Rulemaking for publication in 
the FEDERAL REGISTER to revise the 
relevant standard, requirement, regula-
tion, or policy under CWA section 
312(p)(4) or (6), as applicable, as soon as 
possible and not later than 30 days 
after the date of the determination. 

(e) If the Administrator determines 
to deny a petition, the Administrator 

shall sign a notice of the determination 
for publication in the FEDERAL REG-
ISTER that includes a detailed expla-
nation of the scientific, technical, or 
operational factors that form the basis 
of the determination, as soon as pos-
sible and not later than 30 days after 
the date of the determination. 

§ 139.51 Petition by a Governor for the 
Administrator to establish en-
hanced Great Lakes System re-
quirements. 

(a) The Governors endorsing a pro-
posed standard or requirement under 
CWA section 312(p)(10)(B)(ii)(III)(bb) 
may jointly submit to the Adminis-
trator and the Secretary for approval 
each proposed standard of performance 
or other requirement developed and en-
dorsed pursuant to CWA section 
312(p)(10)(B)(ii) with respect to any dis-
charge that is subject to regulation 
under this part and occurs within the 
Great Lakes System. 

(b) A petition under paragraph (a) of 
this section must include: 

(1) An explanation regarding why the 
applicable standard of performance or 
other requirement is at least as strin-
gent as a comparable standard of per-
formance or other requirement under 
this part; 

(2) An explanation regarding why the 
standard of performance or other re-
quirement is in accordance with mari-
time safety; and 

(3) An explanation regarding why the 
standard of performance or other re-
quirement is in accordance with appli-
cable maritime and navigation laws 
and regulations. 

(c) On receipt of a proposed standard 
of performance or other requirement 
under paragraph (b) of this section, the 
Administrator and the Secretary shall 
sign and transmit to the Office of Fed-
eral Register for publication a joint no-
tice that, at minimum: 

(1) States that the proposed standard 
or requirement is publicly available; 
and 

(2) Provides an opportunity for public 
comment regarding the proposed stand-
ard or requirement during the 90-day 
period beginning on the date of receipt 
by the Administrator of the proposed 
standard or requirement. 
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(d) The Administrator shall com-
mence a review of each proposed stand-
ard of performance or other require-
ment covered by the notice to deter-
mine whether that standard or require-
ment is at least as stringent as com-
parable standards and requirements 
under this part. 

(e) In carrying out paragraph (d) of 
this section, the Administrator: 

(1) Shall consult with the Secretary, 
(2) Shall consult with the Governor 

of each Great Lakes State and rep-
resentatives from the Federal and pro-
vincial governments of Canada; 

(3) Shall take into consideration any 
relevant data or public comments re-
ceived under paragraph (c)(2) of this 
section; and 

(4) Shall not take into consideration 
any preliminary assessment by the 
Great Lakes Commission or any dis-
senting opinion by a Governor of a 
Great Lakes State, except to the ex-
tent that such an assessment or opin-
ion is relevant to the criteria for the 
applicable determination under para-
graph (d) of this section. 

(f) If a Governor of a Great Lakes 
State withdraws the endorsement by 
not later than 90 days after the Admin-
istrator receives the proposed standard 
or requirement, and the withdrawal re-
sults in the proposed standard or re-
quirement not having the applicable 
number of endorsements, the Adminis-
trator shall terminate review. 

(g) Upon review and determination, 
the Administrator and the Secretary 
shall approve each proposed standard 
or other requirement, unless the Ad-
ministrator determines that the pro-
posed standard or other requirement is 
not at least as stringent as comparable 
standards and requirements under this 
part or the Secretary determines that 
the proposed standard or requirement 
is not in accordance with maritime 
safety or is not in accordance with ap-
plicable maritime and navigation laws 
and regulations. 

(h) If the Administrator and the Sec-
retary approve a proposed standard or 
other requirement, the Administrator 
and the Secretary shall sign a notice of 
the determination and transmit the no-
tice to the Governor of each Great 
Lakes State and to the Office of Fed-
eral Register for publication. 

(i) If the Administrator and the Sec-
retary disapprove a proposed standard 
or other requirement, the Adminis-
trator and the Secretary shall sign a 
notice of the determination and trans-
mit it to the Governor of each Great 
Lakes State and to the Office of Fed-
eral Register for publication. The no-
tice must include: 

(1) A description of the reasons why 
the standard or requirement is, as ap-
plicable, less stringent than a com-
parable standard or requirement under 
this part, and 

(2) Any recommendations regarding 
changes the Governors of the Great 
Lakes states could make to conform 
the disapproved portion of the standard 
or requirement to the requirements of 
this section. 

(j) The Administrator and the Sec-
retary shall make an approval or dis-
approval determination under this sec-
tion and transmit a notice of such de-
termination to the Governor of each 
Great Lakes State and the Office of 
Federal Register not later than 180 
days after the date of receipt of the 
proposed standard or regulation. 

(k) On approval by the Administrator 
and the Secretary of a proposed stand-
ard of performance or other require-
ment, the Administrator shall estab-
lish, by regulation, the proposed stand-
ard or requirement within the Great 
Lakes System in lieu of any com-
parable standard or other requirement 
promulgated under CWA section 
312(p)(4). A requirement to prohibit one 
or more types of discharge, whether 
treated or not treated, into waters 
within the Great Lakes System shall 
not apply outside the waters of the 
Great Lakes states of the Governors 
endorsing the requirement. 

§ 139.52 Application by a State for the 
Administrator to establish a State 
no-discharge zone. 

(a) If any State determines that the 
protection and enhancement of the 
quality of some or all of the waters 
within the State require greater envi-
ronmental protection, the Governor of 
a State (or a designee) may submit an 
application to the Administrator to es-
tablish a regulation prohibiting one or 
more discharges, whether treated or 
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