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Environmental Protection Agency § 121.5 

reservation under the jurisdiction of 
the United States Government, not-
withstanding the issuance of any pat-
ent, and including rights-of-way run-
ning through the reservation. 

(e) Indian Tribe or Tribe means any 
Indian Tribe, band, group, or commu-
nity recognized by the Secretary of the 
Interior and exercising governmental 
authority over a Federal Indian Res-
ervation. 

(f) License or permit means any li-
cense or permit issued or granted by an 
agency of the Federal Government to 
conduct any activity which may result 
in any discharge into waters of the 
United States. 

(g) Neighboring jurisdiction means any 
state, or Tribe with treatment in a 
similar manner as a state for Clean 
Water Act section 401 in its entirety or 
only for Clean Water Act section 
401(a)(2), other than the jurisdiction in 
which the discharge originates or will 
originate. 

(h) Project proponent means the appli-
cant for a Federal license or permit, or 
the entity seeking certification. 

(i) Regional Administrator means the 
Regional designee appointed by the Ad-
ministrator, Environmental Protection 
Agency. 

(j) Water quality requirements means 
any limitation, standard, or other re-
quirement under sections 301, 302, 303, 
306, and 307 of the Clean Water Act, any 
Federal and state or Tribal laws or reg-
ulations implementing those sections, 
and any other water quality-related re-
quirement of state or Tribal law. 

§ 121.2 When certification is required. 

Certification or waiver is required for 
any Federal license or permit that au-
thorizes any activity which may result 
in any discharge from a point source 
into waters of the United States. 

§ 121.3 Scope of certification. 

(a) When a certifying authority re-
views a request for certification, the 
certifying authority shall evaluate 
whether the activity will comply with 
applicable water quality requirements. 
The certifying authority’s evaluation 
is limited to the water quality-related 
impacts from the activity subject to 
the Federal license or permit, includ-

ing the activity’s construction and op-
eration. 

(b) Consistent with the scope of re-
view identified in paragraph (a) of this 
section, a certifying authority shall in-
clude any conditions in a grant of cer-
tification necessary to assure that the 
activity will comply with applicable 
water quality requirements. 

§ 121.4 Pre-filing meeting requests. 
The project proponent shall request a 

pre-filing meeting with the certifying 
authority at least 30 days prior to sub-
mitting a request for certification in 
accordance with the certifying 
authority’s applicable submission pro-
cedures, unless the certifying author-
ity waives or shortens the requirement 
for a pre-filing meeting request. 

§ 121.5 Request for certification. 
(a) Where a project proponent is 

seeking certification from any certi-
fying authority, the request for certifi-
cation shall include the following min-
imum contents: 

(1) If the request for certification is 
for an individual Federal license or 
permit, it shall be in writing, signed, 
and dated and shall include the fol-
lowing: 

(i) A copy of the Federal license or 
permit application submitted to the 
Federal agency; and 

(ii) Any readily available water qual-
ity-related materials that informed the 
development of the application. 

(2) If the request for certification is 
for the issuance of a general Federal li-
cense or permit, it shall be in writing, 
signed, and dated and shall include the 
following: 

(i) A copy of the draft Federal license 
or permit; and 

(ii) Any readily available water qual-
ity-related materials that informed the 
development of the draft Federal li-
cense or permit. 

(b) Where a project proponent is 
seeking certification from the Regional 
Administrator, if not already included 
in the request for certification in ac-
cordance with paragraph (a) of this sec-
tion, a request for certification shall 
also include the following, as applica-
ble: 

(1) A description of the proposed ac-
tivity, including the purpose of the 
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