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40 CFR Ch. I (7–1–25 Edition) § 116.1 

§ 116.1 Applicability. 
This regulation designates hazardous 

substances under section 311(b)(2)(A) of 
the Federal Water Pollution Control 
Act (the Act). The regulation applies to 
discharges of substances designated in 
Table 116.4. 

[43 FR 10474, Mar. 13, 1978] 

§ 116.2 Abbreviations. 
ppm = parts per million 
mg = milligram(s) 
kg = kilogram(s) 
mg/l = milligrams(s) per liter= (approx.) ppm 
mg/kg = milligram(s) per kilogram= 

(approx.) ppm 

[43 FR 10474, Mar. 13, 1978] 

§ 116.3 Definitions. 
As used in this part, all terms shall 

have the meaning defined in the Act 
and as given below: 

The Act means the Federal Water 
Pollution Control Act, as amended by 
the Federal Water Pollution Control 
Act Amendments of 1972 (Pub. L. 92– 
500), and as further amended by the 
Clean Water Act of 1977 (Pub. L. 95– 
217), 33 U.S.C. 1251 et seq.; and as fur-
ther amended by the Clean Water Act 
Amendments of 1978 (Pub. L. 95–676); 

Animals means appropriately sen-
sitive animals which carry out respira-
tion by means of a lung structure per-
mitting gaseous exchange between air 
and the circulatory system; 

Aquatic animals means appropriately 
sensitive wholly aquatic animals which 
carry out respiration by means of a gill 
structure permitting gaseous exchange 
between the water and the circulatory 
system; 

Aquatic flora means plant life associ-
ated with the aquatic eco-system in-
cluding, but not limited to, algae and 
higher plants; 

Contiguous zone means the entire 
zone established or to be established by 
the United States under article 24 of 
the Convention of the Territorial Sea 
and the Contiguous Zone; 

Discharge includes, but is not limited 
to, any spilling, leaking, pumping, 
pouring, emitting, emptying or dump-
ing, but excludes (A) discharges in 
compliance with a permit under sec-
tion 402 of this Act, (B) discharges re-
sulting from circumstances identified 

and reviewed and made a part of the 
public record with respect to a permit 
issued or modified under section 402 of 
this Act, and subject to a condition in 
such permit, and (C) continuous or an-
ticipated intermittent discharges from 
a point source, identified in a permit or 
permit application under section 402 of 
this Act, which are caused by events 
occurring within the scope of relevant 
operating or treatment systems; 

LC50 means that concentration of 
material which is lethal to one-half of 
the test population of aquatic animals 
upon continuous exposure for 96 hours 
or less. 

Mixture means any combination of 
two or more elements and/or com-
pounds in solid, liquid, or gaseous form 
except where such substances have un-
dergone a chemical reaction so as to 
become inseparable by physical means. 

Navigable waters means ‘‘waters of 
the United States,’’ including the terri-
torial seas, as defined in § 120.2 of this 
chapter. 

Offshore facility means any facility of 
any kind located in, on, or under, any 
of the navigable waters of the United 
States, and any facility of any kind 
which is subject to the jurisdiction of 
the United States and is located in, on, 
or under any other waters, other than 
a vessel or a public vessel; 

Onshore facility means any facility 
(including, but not limited to, motor 
vehicles and rolling stock) of any kind 
located in, on, or under, any land with-
in the United States other than sub-
merged land; 

Otherwise subject to the jurisdiction of 
the United States means subject to the 
jurisdiction of the United States by 
virtue of United States citizenship, 
United States vessel documentation or 
numbering, or as provided for by inter-
national agreement to which the 
United States is a party. 

A discharge in connection with activi-
ties under the Outer Continental Shelf 
Lands Act or the Deepwater Port Act of 
1974, or which may affect natural re-
sources belonging to, appertaining to, or 
under the exclusive management author-
ity of the United States (including re-
sources under the Fishery Conservation 
and Management Act of 1976), means: (1) 
A discharge into any waters beyond the 
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