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§24.01

24.11 Hearing; oral presentations and writ-
ten submissions by the parties.

24.12 Summary of hearing; Presiding Offi-
cer’s recommendation.

Subpart C—Hearings on Orders Requiring
Corrective Measures

24.13 Qualifications of Presiding Officer; ex
parte discussion of the proceeding.

24.14 Scheduling the hearing; pre-hearing
submissions by the parties.

24.15 Hearing; oral presentations and writ-
ten submissions by the parties.

24.16 Transcript or recording of hearing.

24.17 Presiding Officer’s recommendation.

Subpart D—Post-Hearing Procedures

24.18 Final decision.
24.19 Final order.
24.20 Final agency action.

AUTHORITY: 42 U.S.C. sections 6912, 6928,
6991b.

SOURCE: 53 FR 12263, Apr. 13, 1988, unless
otherwise noted.

Subpart A—General

§24.01 Scope of these rules.

(a) These rules establish procedures
governing issuance of administrative
orders for corrective action pursuant
to sections 3008(h) and 9003(h) of the
Solid Waste Disposal Act, as amended
by the Resource Conservation and Re-
covery Act (the Act), and conduct of
administrative hearings on such or-
ders, except as specified in paragraphs
(b) and (c) of this section.

(b) The hearing procedures appearing
at 40 CFR part 22 govern administra-
tive hearings on any order issued pur-
suant to section 3008(h) of the Act
which:

(1) Is contained within an adminis-
trative order that includes claims
under section 3008(a) of the Act; or

(2) Includes a suspension or revoca-
tion of authorization to operate under
section 3005(e) of the Act; or

(3) Seeks penalties under section
3008(h)(2) of the Act for non-compliance
with a section 3008(h) order.

(c) The hearing procedures appearing
at 40 CFR part 22 govern administra-
tive hearings on any order issued pur-
suant to section 9003(h) of the Act that
is contained within an administrative
order that includes claims under sec-
tion 9006 of the Act.

40 CFR Ch. | (7-1-25 Edition)

(d) Questions arising at any stage of
the proceeding which are not addressed
in these rules shall be resolved at the
discretion of the Regional Adminis-
trator or Presiding Officer, as appro-
priate.

[63 FR 12263, Apr. 13, 1988, as amended at 56
FR 49380, Sept. 27, 1991]

§24.02 Issuance of initial orders; defi-
nition of final orders and orders on
consent.

(a) An administrative action under
section 3008(h) or 9003(h) of the Act
shall be commenced by issuance of an
administrative order. When the order is
issued unilaterally, the order shall be
referred to as an initial administrative
order and may be referenced as a pro-
ceeding under section 3008(h) or 9003(h)
of the Act. When the order has become
effective, either after issuance of a
final order following a final decision by
the Regional Administrator, or after
thirty days from issuance if no hearing
is requested, the order shall be referred
to as a final administrative order.
Where the order is agreed to by the
parties, the order shall be denominated
as a final administrative order on con-
sent.

(b) The initial administrative order
shall be executed by an authorized offi-
cial of EPA (petitioner), other than the
Regional Administrator or the Assist-
ant Administrator for the Office of
Land and Emergency Management. For
orders issued by EPA Headquarters,
rather than by a Regional office, all
references in these procedures to the
Regional Administrator shall be under-
stood to be to the Assistant Adminis-
trator for Land and Emergency Man-
agement or his delegatee.

(¢c) The initial administrative order
shall contain:

(1) A reference to the legal authority
pursuant to which the order is issued,

(2) A concise statement of the factual
basis upon which the order is issued,
and

(3) Notification of respondent’s right
to request a hearing with respect to
any issue of material fact or the appro-
priateness of the proposed corrective
action.

[63 FR 12263, Apr. 13, 1988, as amended at 56
FR 49380, Sept. 27, 1991; 80 FR 77577, Dec. 15,
2015]
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