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disclosure is permitted by the Privacy 
Act’s disclosure provision, 5 U.S.C. 
552a(b), the Commission will rely on 
the Privacy Act to govern the disclo-
sure. 

(2) In some circumstances, the Pri-
vacy Act may prohibit the Commis-
sion’s ability to release records which 
may be released under FOIA. 

(d) Requesting a Postal Service record. 
The Commission maintains custody of 
records that are both Commission and 
Postal Service records. Except when 
the Postal Service submits materials 
to the Commission in connection with 
activities under 39 U.S.C. 407(b)(2)(A), 
in all other instances that the Postal 
Service submits materials to the Com-
mission that the Postal Service reason-
ably believes to be exempt from public 
disclosure, the Postal Service shall fol-
low the procedures described in part 
3011, subpart B of this chapter. 

(1) A request made pursuant to FOIA 
for Postal Service records shall be re-
ferred to the Postal Service; and 

(2) A request made pursuant to part 
3011 of this chapter for records des-
ignated as non-public by the Postal 
Service shall be considered under the 
applicable standards set forth in that 
part. 

(e) Requesting a record submitted by a 
person other than the Postal Service. The 
Commission maintains records of a 
confidential nature submitted by per-
sons other than the Postal Service as 
non-public materials. 

(1) A request made pursuant to FOIA 
for records submitted by a person other 
than the Postal Service shall adhere to 
the applicable procedures of § 3006.205. 
If such a FOIA request is not referred 
to a different Federal agency pursuant 
to § 3006.205(b), the Commission shall 
consider it in light of all applicable ex-
emptions and in accordance with the 
following procedures: 

(i) If such materials are designated as 
non-public, the Commission shall fol-
low the procedures appearing in 
§ 3006.206(b) through (d) in determining 
the FOIA request; or 

(ii) In all other instances, the Com-
mission shall determine the FOIA re-
quest after notifying the person of the 
FOIA request and providing the person 
with an opportunity to respond within 

7 days of the date of the notice under 
the following circumstances: 

(A) The records sought contain con-
fidential commercial information that 
may be protected from disclosure under 
5 U.S.C. 552(b)(4); and 

(B) The Commission determines that 
it may be required to disclose the 
records, provided that at least one of 
the following applies: 

(1) The requested information has 
been designated in good faith by the 
submitter as information considered 
protected from disclosure under 5 
U.S.C. 552(b)(4); or 

(2) The Commission has a reason to 
believe that the requested information 
may be protected from disclosure under 
5 U.S.C. 552(b)(4), but has not yet deter-
mined whether the information is pro-
tected from disclosure. 

(2) A request made pursuant to part 
3011 of this chapter for records des-
ignated as non-public by a person other 
than the Postal Service shall be consid-
ered under the applicable standards set 
forth in that part. 

§ 3006.205 Consultations, referrals, and 
coordinations. 

(a) Consultations. If records origi-
nated with the Commission but contain 
within them information of signifi-
cance to another Federal agency or of-
fice, the Commission will typically 
consult with that other entity prior to 
making a release determination. 

(b) Referrals. In addition to referring 
all requests made pursuant to FOIA for 
Postal Service records to the Postal 
Service as specified by § 3006.204(d)(1), if 
the Commission believes that a dif-
ferent Federal agency is best able to 
determine whether to disclose the 
record, the Commission will typically 
refer responsibility for responding to 
the request regarding that record to 
that agency. Ordinarily, the agency 
that originated the record is presumed 
to be the best agency to make the dis-
closure determination. Whenever the 
Commission refers any part of the re-
sponsibility for responding to a request 
to another agency, the Commission 
will notify the requester of the refer-
ral, including the name of the agency 
and that agency’s FOIA contact infor-
mation. 
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(c) Coordinations. The standard refer-
ral procedure is not appropriate where 
disclosure of the identity of the Fed-
eral agency to which the referral would 
be made could harm an interest pro-
tected by an applicable exemption, 
such as the exemptions that protect 
personal privacy or national security 
interests. For example, if a non-law en-
forcement agency responding to a re-
quest for records on a living third 
party locates within its files records 
originating with a law enforcement 
agency, and if the existence of that law 
enforcement interest in the third party 
was not publicly known, then to dis-
close that law enforcement interest 
could cause an unwarranted invasion of 
the personal privacy of the third party. 
Similarly, if the Commission locates 
within its files material originating 
with an Intelligence Community agen-
cy, and the involvement of that agency 
in the matter is classified and not pub-
licly acknowledged, then to disclose or 
give attribution to the involvement of 
that Intelligence Community agency 
could cause national security harms. In 
such instances, in order to avoid harm 
to an interest protected by an applica-
ble exemption, the Commission will co-
ordinate with the originating agency 
to seek its views on disclosure of the 
record. The Commission then will no-
tify the requester of the release deter-
mination for the record that is the sub-
ject of the coordination. 

(d) Classified information. On receipt 
of any request involving classified in-
formation, the Commission will deter-
mine whether the information is cur-
rently and properly classified in ac-
cordance with applicable classification 
rules. Whenever a request involves a 
record containing information that has 
been classified or may be appropriate 
for classification by another agency 
under any applicable executive order 
concerning the classification of 
records, the Commission must refer the 
responsibility for responding to the re-
quest regarding that information to 
the agency that classified the informa-
tion, or that should consider the infor-
mation for classification. Whenever an 
agency’s record contains information 
that has been derivatively classified 
(for example, when it contains infor-
mation classified by another agency), 

the Commission must refer the respon-
sibility for responding to that portion 
of the request to the agency that clas-
sified the underlying information. 

(e) Timing of responses to consultations 
and referrals. All consultations and re-
ferrals received by the Commission will 
be handled according to the date that 
the first agency received the perfected 
FOIA request. 

(f) Agreements regarding consultations 
and referrals. The Commission may es-
tablish agreements with other agencies 
to eliminate the need for consultations 
or referrals with respect to particular 
types of records. 

§ 3006.206 Submission of non-public 
materials by a person other than 
the Postal Service. 

(a) Overlap with treatment of non-pub-
lic materials. Any person who submits 
materials to the Commission (sub-
mitter) that the submitter reasonably 
believes to be exempt from public dis-
closure shall follow the procedures de-
scribed in part 3011, subpart B of this 
chapter, except when the submitter 
submits materials to the Commission 
in connection with activities under 39 
U.S.C. 407(b)(2)(A). 

(b) Notice of request. Except as pro-
vided in § 3006.204(d), if a FOIA request 
seeks materials designated as non-pub-
lic materials, the Commission will pro-
vide the submitter with notice of the 
request. The Commission may also pro-
vide notice when it has reason to be-
lieve that materials submitted by a 
person other than the Postal Service 
are possibly exempt from disclosure 
and may fall within the scope of any 
FOIA request. 

(c) Objections to disclosure. A sub-
mitter may file written objections to 
the request specifying all grounds for 
withholding the information under 
FOIA within 7 days of the date of the 
notice. If the submitter fails to respond 
to the notice, the submitter will be 
considered to have no objection, be-
yond those objections articulated in its 
application for non-public treatment 
pursuant to § 3011.201 of this chapter, to 
the disclosure of the information. 

(d) Notice of decision. If, after consid-
ering the submitter’s objections to dis-
closure the Commission decides to dis-
close the information, it will give the 
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