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crime set forth in 48 CFR 9.406-2(b)(3)
are ineligible for VIP Verification dur-
ing the pendency of any subsequent
legal proceedings. If, after verifying a
participant’s eligibility, the person(s)
controlling the participant is found to
lack good character, CVE will imme-
diately remove the participant from
the VIP database, notwithstanding the
provisions of §74.22.

(c) False statements. If, during the
processing of an application, CVE de-
termines, by a preponderance of the
evidence standard, that an applicant
has knowingly submitted false infor-
mation, regardless of whether correct
information would cause CVE to deny
the application, and regardless of
whether correct information was given
to CVE in accompanying documents,
CVE will deny the application. If, after
verifying the participant’s eligibility,
CVE discovers that false statements or
information have been submitted by a
firm, CVE will remove the participant
from the VIP database immediately,
notwithstanding the provisions of
§74.22. Whenever CVE determines that
the applicant submitted false informa-
tion, the matter will be referred to the
VA Office of Inspector General for re-
view. In addition, CVE will request
that debarment proceedings be initi-
ated by the Department.

(d) Financial obligations. Neither an
applicant firm nor any of its eligible
individuals that fails to pay significant
financial obligations, including unre-
solved tax liens and defaults on Federal
loans or State or other government as-
sisted financing, owed to the federal
government, the District of Columbia
or any state, district, or territorial
government of the United States, is eli-
gible for VIP Verification. If after
verifying the participant’s eligibility
CVE discovers that the participant no
longer satisfies this requirement, CVE
will remove the participant from the
VIP database in accordance with §74.22.

(e) Protest Decisions or other nmegative
findings. Any firm verified in the VIP
database that is found to be ineligible
by a SDVOSB/VOSB status protest de-
cision will be immediately removed
from the VIP database, mnotwith-
standing the provisions of §74.22. Any
firm verified in the VIP database that
is found to be ineligible due to a U.S.

§74.3

Small Business Administration (SBA)
protest decision or other negative find-
ing may be immediately removed from
the VIP database, notwithstanding the
provisions of §74.22. Until such time as
CVE receives official notification that
the firm has proven that it has success-
fully overcome the grounds for the de-
termination, that the decision is over-
turned on appeal, or the firm applies
for and receives verified status from
CVE, the firm will not be eligible to
participate in the 38 U.S.C. 8127 pro-
gram.

(f) System for Award Management
(SAM) registration. All applicants for
VIP Verification must be registered in
SAM at http:/www.sam.gov prior to ap-
plication submission.

[83 FR 48229, Sept. 24, 2018]

§74.3 Who does CVE consider to own a
veteran-owned small business?

(a) Ownership. Ownership is deter-
mined in accordance with 13 CFR part
125. However, where 13 CFR part 125 is
limited to SDVOSBs, CVE applies the
same ownership criteria to firms seek-
ing verified VOSB status.

(b) Change of ownership. (1) A partici-
pant may remain eligible after a
change in its ownership or business
structure, so long as one or more vet-
erans own and control it after the
change. The participant must file an
updated VA Form 0877 and supporting
documentation identifying the new
veteran owners or the new business in-
terest within 30 days of the change.

(2) Any participant that is per-
forming contracts and desires to sub-
stitute one veteran owner for another
shall submit a proposed novation
agreement and supporting documenta-
tion in accordance with FAR subpart
42.12 to the contracting officer prior to
the substitution or change of owner-
ship for approval.

(3) Where the transfer results from
the death or incapacity due to a seri-
ous, long-term illness or injury of an
eligible principal, prior approval is not
required, but the concern must file an
updated VA Form 0877 with CVE within
60 days of the change. Existing con-
tracts may be performed to the end of
the instant term. However, no options
may be exercised.

1113



§74.4

(4) Continued eligibility of the par-
ticipant with new ownership requires
that CVE verify that all eligibility re-
quirements are met by the concern and
the new owners.

[83 FR 48230, Sept. 24, 2018]

§74.4 Who does CVE consider to con-
trol a veteran-owned small busi-
ness?

Control is determined in accordance
with 13 CFR part 125. However, where
13 CFR part 125 is limited to SDVOSBSs,
CVE applies the same control criteria
to firms seeking verified VOSB status.

[83 FR 48230, Sept. 24, 2018]

§74.5 How does CVE determine affili-
ation?

(a) CVE does not determine affili-
ation. Affiliation is determined by the
SBA in accordance with 13 CFR part
121.

(b) Joint ventures may apply for in-
clusion in the VIP Verification Pro-
gram. To be eligible for inclusion in
the VIP Verification Program, a joint
venture must demonstrate that:

(1) The underlying VOSB upon which
eligibility is based is verified in accord-
ance with this part; and

(2) The joint venture agreement com-
plies with the requirements set forth in
13 CFR part 125 for SDVOSBs. However,
while 13 CFR part 125 is limited to
SDVOSBs, CVE will apply the same re-
quirements to joint venture firms seek-
ing verified VOSB status.

[83 FR 48230, Sept. 24, 2018]
APPLICATION GUIDELINES

§74.10 Where must an application be
filed?

An application for VIP Verification
status must be electronically filed in
the Vendor Information Pages database
located on the CVE’s Web portal, http:/
www.va.gov/osdbu. Guidelines and forms
are located on the Web portal. Upon re-
ceipt of the applicant’s electronic sub-
mission, an acknowledgment message
will be dispatched to the concern con-
taining estimated processing time and
other information. Address informa-

38 CFR Ch. | (7-1-25 Edition)

tion for CVE is also located on the Web
portal.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0675)

[83 FR 48230, Sept. 24, 2018]

§74.11 How does CVE process applica-
tions for VIP Verification Program?

(a) The Director, CVE, is authorized
to approve or deny applications for VIP
Verification. CVE will receive, review,
and examine all VIP Verification appli-
cations. Once an applicant registers,
CVE will contact the applicant within
30 days to initiate the process. If CVE
is unsuccessful in its attempts to con-
tact the applicant, the application will
be administratively removed. If CVE is
successful in initiating contact with
the applicant, CVE will advise the ap-
plicant of required documents and the
timeline for submission. If the appli-
cant would be unable to provide con-
forming documentation, the applicant
will be given the option to withdraw its
application. CVE will process an appli-
cation for VIP Verification status
within 90 application days, when prac-
ticable, of receipt of a registration. In-
complete application packages will not
be processed.

(b) CVE, in its sole discretion, may
request clarification of information re-
lating to eligibility at any time in the
eligibility determination process. CVE
will take into account any clarifica-
tions made by an applicant in response
to a request for such by CVE.

(c) CVE, in its sole discretion, may
request additional documentation at
any time in the eligibility determina-
tion process. Failure to adequately re-
spond to the documentation request
shall constitute grounds for a denial or
administrative removal.

(d) An applicant’s eligibility will be
based on the totality of circumstances
existing on the date of application, ex-
cept where clarification is made pursu-
ant to paragraph (b) of this section, ad-
ditional documentation is submitted
pursuant to paragraph (c) of this sec-
tion, as provided in paragraph (e) of
this section or in the case of amended
documentation submitted pursuant to
§74.13(a). The applicant bears the bur-
den to establish its status as a VOSB.
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