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(e) Changed circumstances for an ap-
plicant occurring subsequent to its ap-
plication and which affect eligibility
will be considered and may constitute
grounds for denial of the application.
The applicant must inform CVE of any
changed circumstances that could af-
fect its eligibility for the program (i.e.,
ownership or control changes) during
its application review.

(1) Bankruptcy. Bankruptcy is a
change in circumstance requiring addi-
tional protection for the agency.
Should a VOSB enter into bankruptcy
the participant must:

(i) Inform CVE of the filing event
within 30 days;

(ii) Specify to CVE whether the con-
cern has filed Chapter 7, 11, or 13 under
U.S. Bankruptcy code; and

(iii) Any participant that is per-
forming contracts must assure per-
formance to the contracting officer(s)
prior to any reorganization or change
if necessary including such contracts
in the debtor’s estate and reorganiza-
tion plan in the bankruptcy.

(2) [Reserved]

(f) The decision of the Director, CVE,
to approve or deny an application will
be in writing. A decision to deny
verification status will state the spe-
cific reasons for denial and will inform
the applicant of any appeal rights.

(g) If the Director, CVE, approves the
application, the date of the approval
letter is the date of participant
verification for purposes of deter-
mining the participant’s verification
eligibility term.

(h) The decision may be sent by mail,
commercial carrier, facsimile trans-
mission, or other electronic means. It
is the responsibility of the applicant to
ensure all contact information is cur-
rent in the applicant’s profile.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0675)

[83 FR 48230, Sept. 24, 2018]

§74.12 What must a concern submit to
apply for VIP Verification Pro-
gram?

Each VIP Verification applicant
must submit VA Form 0877 and supple-
mental documentation as CVE re-
quires. All electronic forms are avail-

§74.13

able on the VIP database web pages.
From the time the applicant dispatches
the VA Form 0877, the applicant must
also retain on file, at the principal
place of business, a complete copy of
all supplemental documentation re-
quired by, and provided to, CVE for use
in verification examinations. The docu-
mentation to be submitted to CVE in-
cludes, but is not limited to: Articles of
Incorporation/Organization; corporate
by-laws or operating agreements;
shareholder agreements; voting records
and voting agreements; trust agree-
ments; franchise agreements, organiza-
tional, annual, and board/member
meeting records; stock ledgers and cer-
tificates; State-issued Certificates of
Good Standing; contract, lease and
loan agreements; payroll records; bank
account signature cards; financial
statements; Federal personal and busi-
ness tax returns for up to 3 years; and
licenses.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0675)

[83 FR 48231, Sept. 24, 2018]

§74.13 Can an applicant appeal CVE’s
initial decision to deny an applica-
tion?

(a) An applicant may appeal CVE’s
decision to deny an application by fil-
ing an appeal with the United States
Small Business Administration (SBA)
Office of Hearings and Appeals (OHA)
after the applicant receives the denial
in accordance with 13 CFR part 134.
The filing party bears the risk that the
delivery method chosen will not result
in timely receipt by OHA.

(b) A denial decision that is based on
the failure to meet any veteran eligi-
bility criteria is not subject to appeal
and is the final decision of CVE.

(c) If the Director, CVE, denies the
application solely on issues not raised
in the initial denial, the applicant may
ask for reconsideration as if it were an
initial denial.

(d) If CVE determines that a concern
may not qualify as small, they may di-
rectly deny an application for VetBiz
VIP Verification or may request a for-
mal size determination from the U.S.
Small Business Administration (SBA).
A concern whose application is denied
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§74.14

because it is other than a small busi-
ness concern by CVE may request a
formal size determination from the
SBA Associate Administrator, Office of
Government Contracting (ATTN: Di-
rector, Office of Size Standards), 409
3rd Street, SW., Washington, DC 20416.
A favorable determination by SBA will
enable the firm to immediately submit
a new VetBiz VIP Verification.

(e) A denial decision that is based on
the failure to meet any veteran or serv-
ice-disabled veteran eligibility criteria
is not subject to a request for reconsid-
eration and is the final decision of
CVE.

(f) Except as provided in paragraph
(c) of this section, the decision on the
request for reconsideration shall be
final.

(g) The decision may be sent by mail,
commercial carrier, facsimile trans-
mission, or other electronic means.

[756 FR 6101, Feb. 8, 2010, as amended at 83 FR
48231, Sept. 24, 2018]

§74.14 Can an applicant or participant
reapply for admission to the VIP
Verification Program?

(a) Once an application, an appeal of
a denial of an application, or an appeal
of a verified status cancellation has
been denied, or a verified status can-
cellation which was not appealed has
been issued, the applicant or partici-
pant shall be required to wait for a pe-
riod of 6 months before a new applica-
tion will be processed by CVE.

(b) Participants may reapply prior to
the termination of their eligibility pe-
riod. If a participant is found to be in-
eligible, the participant will forfeit any
time remaining on their eligibility pe-
riod and will be immediately removed
from the VIP Verification database. An
applicant removed pursuant to this
section may appeal the decision to
OHA in accordance with §74.13. The
date of a new determination letter
verifying an applicant will be the be-
ginning of the next 3-year eligibility
period.

[83 FR 48231, Sept. 24, 2018]
§74.15 What length of time may a busi-

ness participate in VIP Verification
Program?

(a) A participant receives an eligi-
bility term of 3 years from the date of

38 CFR Ch. | (7-1-25 Edition)
CVE’s approval letter
verified status.

(b) The participant must maintain its
eligibility during its tenure and must
inform CVE of any changes that would
affect its eligibility within 30 days.

(c) The eligibility term may be short-
ened by removal pursuant to §74.2, ap-
plication pursuant to §74.14(b), vol-
untary withdrawal by the participant
pursuant to §74.21, or cancellation pur-
suant to §74.22.

(d) CVE may initiate a verification
examination whenever it receives cred-
ible information concerning a partici-
pant’s eligibility as a VOSB. Upon its
completion of the examination, CVE
will issue a written decision regarding
the continued eligibility status of the
questioned participant.

(e) If CVE finds that the participant
does not qualify as a VOSB, the proce-
dures at §74.22 will apply, except as
provided in §74.2.

(f) If CVE finds that the participant
continues to qualify as a VOSB, the
original eligibility period remains in
effect.

[83 FR 48231, Sept. 24, 2018]

establishing

OVERSIGHT GUIDELINES

§74.20 What is a verification examina-
tion and what will CVE examine?

(a) General. A verification examina-
tion is an investigation by CVE offi-
cials, which verifies the accuracy of
any statement or information provided
as part of the VIP Verification applica-
tion process. Thus, examiners may
verify that the concern -currently
meets the eligibility requirements, and
that it met such requirements at the
time of its application or its most re-
cent size recertification. An examina-
tion may be conducted on a random,
unannounced basis, or upon receipt of
specific and credible information alleg-
ing that a participant no longer meets
eligibility requirements.

(b) Scope of examination. CVE may
conduct the examination at one or all
of the participant’s offices or work
sites. CVE will determine the loca-
tion(s) of the examination. CVE may
review any information related to the
concern’s eligibility requirements in-
cluding, but not limited to, documenta-
tion related to the legal structure,
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