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to acquire property or services for the
Federal Government’s direct benefit or
use; and

(b) In which substantial involvement
is not expected between the Federal
agency and the recipient when carrying
out the activity contemplated by the
award.

§48.655 Individual.
Individual means a natural person.

§48.660 Recipient.

Recipient means any individual, cor-
poration, partnership, association, unit
of government (except a Federal agen-
cy) or legal entity, however organized,
that receives an award directly from a
Federal agency.

§48.665 State.

State means any of the States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
or any territory or possession of the
United States.

§48.670 Suspension.

Suspension means an action taken by
a Federal agency that immediately
prohibits a recipient from partici-
pating in Federal Government procure-
ment contracts and covered non-
procurement transactions for a tem-
porary period, pending completion of
an investigation and any judicial or ad-
ministrative proceedings that may
ensue. A recipient so prohibited is sus-
pended, in accordance with the Federal
Acquisition Regulation for procure-
ment contracts (48 CFR part 9, subpart
9.4) and the common rule, Government-
wide Debarment and Suspension (Non-
procurement), that implements Execu-
tive Order 12549 and Executive Order
12689. Suspension of a recipient is a dis-
tinct and separate action from suspen-
sion of an award or suspension of pay-
ments under an award.
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§50.1 Definitions.

(a) Direct Federal financial assistance,
Federal financial assistance provided di-
rectly, direct funding, or directly funded
means financial assistance received by
an entity selected by the Government
or pass-through entity (under this
part) to carry out a service (e.g., by
contract, grant, or cooperative agree-
ment). References to ‘‘Federal finan-
cial assistance” will be deemed to be
references to direct Federal financial
assistance, unless the referenced assist-
ance meets the definition of ‘‘indirect
Federal financial assistance’ or ‘‘Fed-
eral financial assistance provided indi-
rectly.”

(b) Indirect Federal financial assistance
or Federal financial assistance provided
indirectly means financial assistance re-
ceived by a service provider when the
service provider is paid for services by
means of a voucher, certificate, or
other means of government-funded
payment provided to a beneficiary who
is able to make a choice of a service
provider. Federal financial assistance
provided to an organization is consid-
ered ‘‘indirect” within the meaning of
the Establishment Clause of the First
Amendment to the U.S. Constitution
when—

(1) The government program through
which the beneficiary receives the
voucher, certificate, or other similar
means of government funded payment
is neutral toward religion; and

(2) The organization receives the as-
sistance wholly as a result of a genuine
and independent private choice of the
beneficiary, not a choice of the Govern-
ment. The availability of adequate sec-
ular alternatives is a significant factor
in determining whether a program af-
fords a genuine and independent pri-
vate choice.
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§50.2

(c) Federal financial assistance means
assistance that non-Federal entities re-
ceive or administer in the form of
grants, contracts, loans, loan guaran-
tees, property, cooperative agreements,
food commodities, direct appropria-
tions, or other assistance, but does not
include a tax credit, deduction, or ex-
emption.

(d) Pass-through entity means an enti-
ty, including a nonprofit or nongovern-
mental organization, acting under a
contract, grant, or other agreement
with the Federal Government or with a
State or local government, such as a
State administering agency, that ac-
cepts direct Federal financial assist-
ance as a primary recipient or grantee
and distributes that assistance to other
organizations that, in turn, provide
government-funded social services.

(e) Programs or services has the same
definition as ‘‘social service program’
in Executive Order 13279.

(f) Recipient means a non-Federal en-
tity that receives a Federal award di-
rectly from a Federal awarding agency
to carry out an activity under a Fed-
eral program. The term recipient does
not include subrecipients, but does in-
clude pass-through entities.

(8) Religious exercise has the meaning
given to the term in 42 U.S.C. 2000cc—
5(T)(A).

[86 FR 82142, Dec. 17, 2020, as amended at 89
FR 15718, Mar. 4, 2024]

§50.2 Faith-based organizations and
Federal financial assistance.

(a) Faith-based organizations are eli-
gible, on the same basis as any other
organization, to participate in any VA
program or service for which they are
otherwise eligible. Neither the VA pro-
gram nor any State or local govern-
ment or other pass-through entity re-
ceiving funds under any VA program
shall, in the selection of service pro-
viders, discriminate for or against an
organization on the basis of the organi-
zation’s religious character, motives,
or affiliation, or lack thereof, or on the
basis of conduct that would not be con-
sidered grounds to favor or disfavor a
similarly situated secular organiza-
tion.

(b) Organizations that receive direct
Federal financial assistance from a VA
program may not engage in any explic-
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itly religious activities (including ac-
tivities that involve overt religious
content such as worship, religious in-
struction, or proselytization) as part of
the programs or services funded with
direct Federal financial assistance
from the VA program, or in any other
manner prohibited by law. If an organi-
zation conducts such activities, the ac-
tivities must be offered separately, in
time or location, from the programs or
services funded with direct Federal fi-
nancial assistance from the VA pro-
gram, and participation must be vol-
untary for beneficiaries of the pro-
grams or services funded with such as-
sistance. The use of indirect Federal fi-
nancial assistance is not subject to this
restriction. Nothing in this part re-
stricts VA’s authority under applicable
Federal law to fund activities, such as
the provision of chaplaincy services,
that can be directly funded by the Gov-
ernment consistent with the Establish-
ment Clause.

(c) A faith-based organization that
participates in programs or services
funded by a VA program will retain its
autonomy; right of expression; reli-
gious character; and independence from
Federal, State, and local governments,
and may continue to carry out its mis-
sion, including the definition, develop-
ment, practice, and expression of its re-
ligious beliefs. A faith-based organiza-
tion that receives direct Federal finan-
cial assistance may use space in its fa-
cilities to provide programs or services
funded with financial assistance from
the VA program without concealing,
removing, or altering religious art,
icons, scriptures, or other religious
symbols. In addition, a faith-based or-
ganization that receives Federal finan-
cial assistance from a VA program does
not lose the protections of law. Such a
faith-based organization retains its au-
thority over its internal governance,
and it may retain religious terms in its
name, select its board members on the
basis of their acceptance of or adher-
ence to the religious tenets of the orga-
nization, and include religious ref-
erences in its mission statements and
other governing documents.

(d) Any organization that partici-
pates in programs funded by Federal fi-
nancial assistance from the VA shall
not, in providing services supported in
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