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efforts to recover the data. A lawful re-
quest is one made in writing by the en-
tity or VA component responsible for
the investigation or data recovery ef-
forts that may be adversely affected by
providing notification. Any lawful re-
quest for delay in notification must
state an estimated date after which the
requesting entity believes that notifi-
cation will not adversely affect the
conduct of the investigation or efforts
to recover the data. However, any
delay should not exacerbate risk or
harm to any affected individual(s). De-
cisions to delay notification should be
made by the Secretary.

(Authority: 38 U.S.C. 501, 5724, 5727)

§75._118 Other credit protection serv-
ices.

(a) With respect to individuals found
under this subpart by the Secretary to
be subject to a reasonable risk for the
potential misuse of any sensitive per-
sonal information under this subpart,
the Secretary may offer one or more of
the following as warranted based on
considerations specified in paragraph
(b) of this section:

(1) One year of credit monitoring
services consisting of automatic daily
monitoring of at least 3 relevant credit
bureau reports;

(2) Data breach analysis;

(3) Fraud resolution services, includ-
ing writing dispute letters, initiating
fraud alerts and credit freezes, to assist
affected individuals to bring matters to
resolution; and/or

(4) One year of identity theft insur-
ance with $20,000.00 coverage at $0 de-
ductible.

(b) Consistent with the requirements
of the Fair Credit Reporting Act (15
U.S.C. 1681 et seq.) as interpreted and
applied by the Federal Trade Commis-
sion, the notice to the individual offer-
ing other credit protection services
will explain how the individual may
obtain the services, including the infor-
mation required to be submitted by the
individual to obtain the services, and
the time period within which the indi-
vidual must act to take advantage of
the credit protection services offered.

(c) In determining whether any or all
of the credit protection services speci-
fied in paragraph (a) of this section will
be offered to individuals subject to a

§76.1

data breach, the Secretary will con-
sider the following:

(1) The data elements involved;

(2) The number of individuals af-
fected or potentially affected;

(3) The likelihood the sensitive per-
sonal information will be or has been
made accessible to and usable by unau-
thorized persons;

(4) The risk of potential harm to the
affected individuals; and

(5) The ability to mitigate the risk of
harm.

(c) The Secretary will take action to
obtain data mining and data breach
analyses services, as appropriate, to
obtain information relevant for mak-
ing determinations under this subpart.

(Authority: 38 U.S.C. 501, 5724, 5727)

§75.119 Finality of Secretary deter-
mination.

A determination made by the Sec-
retary under this subpart will be a
final agency decision.

PART 76—MONTHLY ASSISTANCE
ALLOWANCE FOR VETERANS IN
CONNECTION WITH THE UNITED
STATES PARALYMPICS

Sec.
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76.3 Application and certification.
76.4 Amount of allowance.

AUTHORITY: 38 U.S.C. 501, 322(d), and as
stated in specific sections.

SOURCE: 76 FR 14283, Mar. 16, 2011, unless
otherwise noted.

§76.1 Definitions.

For purposes of part 76, the following
definitions apply:

Disability means a service-connected
or nonservice-connected disability
which meets the criteria prescribed by
the International Paralympic Com-
mittee (IPC) Classification Code and
International Standards, November
2007 edition, available at h&ttp:/
www.paralympic.org/export/sites/default/
IPC/IPC_Handbook/Section_2/
2008_2_Classification_Code6.pdf, and
qualifies the veteran for participation
in a sport sanctioned by the United
States Paralympics. The IPC standards
are incorporated by reference into this
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§76.2

section with the approval of the Direc-
tor of the Federal Register under b5
U.S.C. 552(a) and 1 CFR part 51. To en-
force any edition other than that speci-
fied in this section, VA must publish
notice of change in the FEDERAL REG-
ISTER and the material must be avail-
able to the public.

(1) You may obtain a copy from the
International Paralympic Committee
at International Paralympic Com-
mittee, Adenauerallee 212-214, 53113
Bonn, Germany.

(2) All approved material is available
for inspection at the Department of
Veterans Affairs, Office of Regulation
Policy and Management (02REG),
Room 1063B, 810 Vermont Avenue, NW.,
Washington, DC 20420, or at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on
the availability of approved materials
at NARA, call (202) 741-6030, or go to:
http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html. The IPC standards
are also available here: hittp:/
www.va.gov/ABOUT _VA/docs/
ParalympicClassificationCode.pdf.

(Authority: 38 U.S.C. 322(d))

Paralympic Training Center refers to
the following locations: The United
States Olympic Training Center at
Chula Vista, California; the TUnited
States Olympic Training Center at Col-
orado Springs, Colorado; the United
States Olympic Training Center at
Lake Placid, New York; the Lakeshore
Foundation in Birmingham, Alabama;
and the University of Central OKkla-
homa in Edmond, Oklahoma.

(Authority: 38 U.S.C. 322(d))

§76.2 Assistance allowance.

(a) VA will pay an allowance to a vet-
eran with a disability who is:

(1) Invited by the United States
Paralympics (USP) to compete for a
slot on, or selected for, the USP Team
for any month or part of any month in
which the veteran is training or com-
peting in any event sponsored by the
USP or the IPC; or

(2) Residing at a USP training center
in connection with any paralympic
training or competition for the period
certified under §76.3.

38 CFR Ch. | (7-1-25 Edition)

(b) In providing this allowance, VA
will periodically assess funding for the
allowance. If a periodic assessment re-
veals that funding is insufficient to pay
all applicants, VA will first pay in full
veterans with service-connected dis-
abilities, and then pay others in full in
the order in which their completed ap-
plications are received.

(Authority: 38 U.S.C. 322(d))

§76.3 Application and certification.

To receive an allowance—

(a) A veteran must submit a com-
plete application identifying any de-
pendents upon which a higher payable
rate of allowance may be based; and

(b) USP must provide certification of
the veteran’s participation in training
or competition sponsored by the USP
or the IPC, or residence at a USP train-
ing center, for the period for which
payment is requested. The certification
must specify whether the payment is
due for training, competition, or resi-
dence, and the dates of the training,
competition, or residence for which
payment is due.

(The Office of Management and Budget has
approved the information collection provi-
sions in this section under control number
2900-0760)

(Authority: 38 U.S.C. 322(d))

§76.4 Amount of allowance.

The following rules govern the
amount of allowance payable to vet-
erans under this section.

(a) Payment will be made at the rate
paid for a full-time institutional pro-
gram under chapter 31 of title 38,
United States Code (Chapter 31) that is
in effect for a period of certified par-
ticipation, as prescribed by paragraph
(b) of this section. (See 38 CFR 21.260.)

(b) Payment may be made for each
day at Ys0 of the monthly rate to vet-
erans who train or compete in USP or
IPC sponsored events for each day of
training or competition, or to veterans
who reside at a USP training center,
for each day of residence, or on a
monthly basis at the monthly rate to
veterans who train or compete continu-
ously for a full month, or to veterans
who reside at a USP training center for
a full month.
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(c) VA will pay the allowance at a
rate paid to a veteran with dependents
for a full-time Chapter 31 institutional
program upon receipt of appropriate
documentation that a veteran who
qualifies for the allowance has depend-
ents. (See 38 CFR 21.260.)

(Authority: 38 U.S.C. 322(d), 3108)

PART 77—GRANTS FOR ADAPTIVE
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AUTHORITY: 38 U.S.C. 501, 521A, unless oth-
erwise noted.

SOURCE: 79 FR 37217, July 1, 2014, unless
otherwise noted.

§77.1 Purpose and scope.

This section establishes the Grants
for Adaptive Sports Programs for Dis-
abled Veterans and Disabled Members
of the Armed Forces program. Under
this program, VA may provide grants
to eligible entities to plan, develop,
manage, and implement programs to
provide adaptive sports activities for
disabled veterans and disabled mem-
bers of the Armed Forces.

(Authority: 38 U.S.C. 521A)

§77.2

§77.2 Definitions.

For the purposes of this part and any
Notice of Funding Availability (NOFA)
issued pursuant to this part:

Adaptive sports means a sport that
has either been adapted specifically for
persons with a disability or created
specifically for persons with a dis-
ability.

Adaptive sports activities means:

(1) Instruction, participation,
competition in adaptive sports;

(2) Training and technical assistance
to program administrators, coaches,
recreational therapists, instructors,
Department employees, and other ap-
propriate individuals; and

(3) Coordination, Paralympic classi-
fication of athletes, athlete assess-
ment, sport-specific training tech-
niques, program development (includ-
ing programs at the local level), sports
equipment, supplies, program evalua-
tion, and other activities related to the
implementation and operation of the
program.

Adaptive sports grant means a grant
awarded or to be awarded under this
part.

Adaptive sports grant agreement means
the agreement executed between VA
and a grantee as specified under §77.17.

Applicant means an eligible entity
that submits an application for an
adaptive sports grant announced in a
NOFA.

DoD means the Department of De-
fense.

Eligible entity means a Non-Federal
Government entity with significant ex-
perience in managing a large-scale
adaptive sports program for persons
with disabilities if those disabilities
are those that many disabled veterans
and disabled members of the Armed
Forces have. To demonstrate signifi-
cant experience, all the key personnel
identified in the adaptive sports grant
application of the entity must have ex-
perience implementing the adaptive
sports activities to be provided and
have experience working with persons
with disabilities that many disabled
veterans and disabled members of the
Armed Forces to be served through the
adaptive sports grant have. The experi-
ence must be for two continuous years
immediately prior to the date of sub-
mission to VA of the grant application.

and
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