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that VA will decide the claim based on
the evidence of record unless the
claimant submits the records VA was
unable to obtain; and

(iv) A notice that the claimant is ul-
timately responsible for providing the
evidence.

(2) If VA becomes aware of the exist-
ence of relevant records before deciding
the claim, VA will notify the claimant
of the records and request that the
claimant provide a release for the
records. If the claimant does not pro-
vide any necessary release of the rel-
evant records that VA is unable to ob-
tain, VA will request that the claimant
obtain the records and provide them to
VA.

(Authority: 38 U.S.C. 5103A(b)(2))

(f) For the purpose of the notice re-
quirements in paragraphs (b) and (e) of
this section, notice to the claimant
means notice to the claimant or his or
her fiduciary, if any, as well as to his
or her representative, if any.

(Authority: 38 U.S.C. 5102(b), 5103(a))

(g) The authority recognized in sub-
section (g) of 38 U.S.C. 5103A is reserved
to the sole discretion of the Secretary
and will be implemented, when deemed
appropriate by the Secretary, through
the promulgation of regulations.

(Authority: 38 U.S.C. 5103A(g))

[66 FR 45630, Aug. 29, 2001, as amended at 73
FR 23356, Apr. 30, 2008; 84 FR 169, Jan. 18,
2019; 86 FR 42732, Aug. 5, 2021; 87 FR 26125,
May 3, 2022]

§3.160 Status of claims.

(a) Complete claim. A submission of an
application form prescribed by the Sec-
retary, whether paper or electronic,
that meets the following requirements:

(1) A complete claim must provide
the name of the claimant; the relation-
ship to the veteran, if applicable; and
sufficient information for VA to verify
the claimed service, if applicable.

(2) A complete claim must be signed
by the claimant or a person legally au-
thorized to sign for the claimant.

(3) A complete claim must identify
the benefit sought.

(4) A description of any symptom(s)
or medical condition(s) on which the
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benefit is based must be provided to
the extent the form prescribed by the
Secretary so requires.

(6) For nonservice-connected dis-
ability or death pension and parents’
dependency and indemnity compensa-
tion claims, a statement of income
must be provided to the extent the
form prescribed by the Secretary so re-
quires; and

(6) For supplemental claims, poten-
tially new evidence must be identified
or included.

(b) Original claim. The initial com-
plete claim for one or more benefits on
an application form prescribed by the
Secretary.

(c) Pending claim. A claim which has
not been finally adjudicated.

(d) Finally adjudicated claim. A claim
that is adjudicated by the Department
of Veterans Affairs as either allowed or
disallowed is considered finally adju-
dicated when:

(1) For legacy claims not subject to
the modernized review system, which-
ever of the following occurs first:

(i) The expiration of the period in
which to file a Notice of Disagreement,
pursuant to the provisions of §19.52(a)
or §20.502(a) of this chapter, as applica-
ble; or

(ii) Disposition on appellate review.

(2) For claims under the modernized
review system, the expiration of the
period in which to file a review option
available under §3.2500 or disposition
on judicial review where no such re-
view option is available.

(e) Reopened claims prior to effective
date of modernized review system. An ap-
plication for a benefit received prior to
the effective date provided in §19.2(a)
of this chapter, after final disallowance
of an earlier claim that is subject to re-
adjudication on the merits based on re-
ceipt of new and material evidence re-
lated to the finally adjudicated claim,
or any claim based on additional evi-
dence or a request for a personal hear-
ing submitted more than 90 days fol-
lowing notification to the appellant of
the certification of an appeal and
transfer of applicable records to the
Board of Veterans’ Appeals which was
not considered by the Board in its deci-
sion and was referred to the agency of
original jurisdiction for consideration
as provided in §20.1304(b)(1) of this
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chapter. As of the effective date pro-
vided in §19.2(a) of this chapter, claim-
ants may no longer file to reopen a
claim, but may file a supplemental
claim as prescribed in §3.2501 to apply
for a previously disallowed benefit. A
request to reopen a finally decided
claim that has not been adjudicated as
of the effective date will be processed
as a supplemental claim subject to the
modernized review system.

(Authority: 38 U.S.C. 501)

[27 FR 11887, Dec. 1, 1962, as amended at 31
FR 12056, Sept. 15, 1966; 55 FR 20148, May 15,
1990; 58 FR 32445, June 10, 1993; 79 FR 57696,
Sept. 25, 2014; 84 FR 170, Jan. 18, 2019]

§3.161 [Reserved]
EVIDENCE REQUIREMENTS

§3.200 Testimony certified or under
oath.

(a) All oral testimony presented by
claimants and witnesses on their behalf
before any rating or authorization
body will be under oath or affirmation.
(See §3.103(c).)

(b) All written testimony submitted
by the claimant or in his or her behalf
for the purpose of establishing a claim
for service connection will be certified
or under oath or affirmation. This in-
cludes records, examination reports,
and transcripts material to the issue
received by the Department of Vet-
erans Affairs at the instance of the
claimant or in his or her behalf or re-
quested by the Department of Veterans
Affairs from State, county, municipal,
recognized private institutions, and
contract hospitals.

[40 FR 36329, Aug. 20, 1975]

§3.201 Exchange of evidence; Social
Security and Department of Vet-
erans Affairs.

(a) A claimant for dependency and in-
demnity compensation may elect to
furnish to the Department of Veterans
Affairs in support of that claim copies
of evidence which was previously fur-
nished to the Social Security Adminis-
tration or to have the Department of
Veterans Affairs obtain such evidence
from the Social Security Administra-
tion. For the purpose of determining
the earliest effective date for payment
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of dependency and indemnity com-
pensation, such evidence will be
deemed to have been received by the
Department of Veterans Affairs on the
date it was received by the Social Se-
curity Administration.

(b) A copy or certification of evi-
dence filed in the Department of Vet-
erans Affairs in support of a claim for
dependency and indemnity compensa-
tion will be furnished the Social Secu-
rity Administration upon request from
the agency.

(Authority: 38 U.S.C. 501(a) and 5105)

CROSS REFERENCE: Claims filed with Social
Security. See §3.153.

[26 FR 1571, Feb. 24, 1961, as amended at 58
FR 25562, Apr. 27, 1993]

§3.202 Evidence from foreign coun-
tries.

(a) Except as provided in paragraph
(b) of this section, where an affidavit or
other document is required to be exe-
cuted under oath before an official in a
foreign country, the signature of that
official must be authenticated by a
United States Consular Officer in that
jurisdiction or by the State Depart-
ment. Where the United States has no
consular representative in a foreign
country, such authentication may be
made as follows:

(1) By a consular agent of a friendly
government whereupon the signature
and seal of the official of the friendly
government may be authenticated by
the State Department; or

(2) By the nearest American consul
who will attach a certificate showing
the result of the investigation con-
cerning its authenticity.

(b) Authentication will not be re-
quired: (1) On documents approved by
the Deputy Minister of Veterans Af-
fairs, Department of Veterans Affairs,
Ottawa, Canada: or

(2) When it is indicated that the at-
testing officer is authorized to admin-
ister oaths for general purposes and the
document bears his or her signature
and seal; or

(3) When the document is executed
before a Department of Veterans Af-
fairs employee authorized to admin-
ister oaths; or
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