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such years may be combined on a sin-
gle statement. 

[79 FR 56206, Sept. 18, 2014, as amended at 79 
FR 60978, Oct. 9, 2014; 82 FR 9365, Feb. 6, 2017; 
84 FR 10686, Mar. 22, 2019. Redesignated at 85 
FR 58143, Sept. 17, 2020; 86 FR 32643, June 22, 
2021] 

§ 210.8 Documentation. 
All compulsory licensees shall, for a 

period of at least five years from the 
date of service of an Annual Statement 
of Account or Amended Annual State-
ment of Account, keep and retain in 
their possession all records and docu-
ments necessary and appropriate to 
support fully the information set forth 
in such Annual Statement or Amended 
Annual Statement and in Monthly 
Statements served during the fiscal 
year covered by such Annual State-
ment or Amended Annual Statement. 

[79 FR 56206, Sept. 18, 2014. Redesignated at 
85 FR 58143, Sept. 17, 2020] 

§ 210.9 Harmless errors. 
Errors in a Monthly or Annual State-

ment of Account that do not materi-
ally prejudice the rights of the copy-
right owner shall be deemed harmless, 
and shall not render that statement of 
account invalid or provide a basis for 
the exercise of the remedies set forth 
in 17 U.S.C. 115(c)(2)(J). 

[79 FR 56206, Sept. 18, 2014, as amended at 83 
FR 63065, Dec. 7, 2018. Redesignated at 85 FR 
58143, Sept. 17, 2020] 

§ 210.10 Statements required for limi-
tation on liability for digital music 
providers for the transition period 
prior to the license availability 
date. 

This section specifies the require-
ments for a digital music provider to 
report and pay royalties for purposes of 
being eligible for the limitation on li-
ability described in 17 U.S.C. 115(d)(10). 
Terms used in this section that are de-
fined in 17 U.S.C. 115(e) shall have the 
meaning given those terms in 17 U.S.C. 
115(e). 

(a) If the required matching efforts 
are successful in identifying and locat-
ing a copyright owner of a musical 
work (or share thereof) by the end of 
the calendar month in which the dig-
ital music provider first makes use of 
the work, the digital music provider 

shall provide statements of account 
and pay royalties to such copyright 
owner as a compulsory licensee in ac-
cordance with this subpart. 

(b) If the copyright owner is not iden-
tified or located by the end of the cal-
endar month in which the digital music 
provider first makes use of the work, 
the digital music provider shall accrue 
and hold royalties calculated under the 
applicable statutory rate in accordance 
with usage of the work, from initial 
use of the work until the accrued roy-
alties can be paid to the copyright 
owner or are required to be transferred 
to the mechanical licensing collective, 
as follows: 

(1) Accrued royalties shall be main-
tained by the digital music provider in 
accordance with generally accepted ac-
counting principles, including those 
concerning derecognition of liabilities. 

(2) If a copyright owner of an un-
matched musical work (or share there-
of) is identified and located by or to 
the digital music provider before the li-
cense availability date, the digital 
music provider shall, unless a vol-
untary license or other relevant agree-
ment entered into prior to the time pe-
riod specified in paragraph (b)(2)(i) of 
this section applies to such musical 
work (or share thereof)— 

(i) Not later than 45 calendar days 
after the end of the calendar month 
during which the copyright owner was 
identified and located, pay the copy-
right owner all accrued royalties, such 
payment to be accompanied by a cumu-
lative statement of account that in-
cludes all of the information that 
would have been provided to the copy-
right owner had the digital music pro-
vider been providing Monthly State-
ments of Account as a compulsory li-
censee in accordance with this subpart 
to the copyright owner from initial use 
of the work, and including, in addition 
to the information and certification re-
quired by § 210.6, a clear identification 
of the total period covered by the cu-
mulative statement and the total roy-
alty payable for the period; 

(ii) Beginning with the accounting 
period following the calendar month in 
which the copyright owner was identi-
fied and located, and for all other ac-
counting periods prior to the license 
availability date, provide Monthly 
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