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another period if specified in 44 U.S.C.
2204 and subpart E of this part.

§1270.22 Designating a representative
to act for a President.

(a) Title 44 U.S.C. chapter 22 grants
the President certain discretion and
authority over Presidential records. An
incumbent or former President may
designate one or more representatives
to exercise this discretion and author-
ity, including in the event of the Presi-
dent’s death or disability.

(b) The designation under paragraph
(a) of this section is effective only if
the Archivist receives written notice of
it, including the names of the rep-
resentatives, before the President dies
or is disabled.

§1270.24 When the Archivist may act
for a President.

If a President specifies restrictions
on access to Presidential records under
44 U.S.C. 2204(a), but has not made a
designation under §1270.22 at the time
of their death or disability, the Archi-
vist exercises the President’s discre-
tion or authority under 44 U.S.C. 2204,
except as limited by 44 U.S.C. 2208 and
§1270.48.

Subpart C—Disposing of
Presidential Records

§1270.30 Disposing of Presidential
records by an incumbent President.

An incumbent President may dispose
of any Presidential records of their ad-
ministration that, in the President’s
opinion, lack administrative, histor-
ical, informational, or evidentiary
value, if the President obtains the Ar-
chivist’s written views about the pro-
posed disposal and either—

(a) Those views state that the Archi-
vist does not intend to request
Congress’s advice on the matter be-
cause the Archivist either does not
consider the records proposed for dis-
posal to be of special interest to Con-
gress or does not consider it to be in
the public interest to consult with Con-
gress about the proposed disposal; or

(b)(1) Those views state that the Ar-
chivist considers either that the
records proposed for disposal may be of
special interest to Congress or that
consulting with Congress about the

§1270.32

proposed disposal is in the public inter-
est; and

(2) The President submits copies of
the proposed disposal schedule to the
Senate and the House of Representa-
tives at least 60 calendar days of con-
tinuous congressional session before
the proposed disposal date. For the
purpose of this section, a continuous
congressional session breaks only when
Congress adjourns sine die (with no date
set to resume). If either House of Con-
gress adjourns with a date set to re-
sume, and breaks for more than three
days, the adjourned days do not count
when computing the 60-day timeline.
The President submits copies of the
proposed disposal schedule to the Sen-
ate Committees on Rules and Adminis-
tration and Homeland Security and
Governmental Affairs, and to the
House Committees on House Adminis-
tration and Oversight and Government
Reform.

§1270.32 Disposing of Presidential
records in the Archivist’s custody.

(a) The Archivist may dispose of
Presidential records in the Archivist’s
legal custody that the Archivist ap-
praises and determines to have insuffi-
cient administrative, historical, infor-
mational, or evidentiary value to war-
rant continuing to preserve them.

(b) If the Archivist determines that
Presidential records have insufficient
value under paragraph (a) of this sec-
tion, the Archivist publishes a pro-
posed disposal notice in the FEDERAL
REGISTER with a public comment pe-
riod of at least 45 days. The notice de-
scribes the records the Archivist pro-
poses to dispose of, the reason for dis-
posing of them, and the projected ear-
liest disposal date.

(c) After the public comment period
in paragraph (b) of this section, the Ar-
chivist publishes a final disposal notice
in the FEDERAL REGISTER at least 60
calendar days before the earliest dis-
posal date. The notice includes:

(1) A reasonably specific description
of the records scheduled for disposal;

(2) The earliest disposal date; and

(3) A concise statement of the reason
for disposing of the records.

(d) Publishing the notice required by
paragraph (c) of this section in the
FEDERAL REGISTER constitutes a final
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