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SUBCHAPTER F—NIXON PRESIDENTIAL MATERIALS 

PART 1275—PRESERVATION AND 
PROTECTION OF AND ACCESS 
TO THE PRESIDENTIAL HISTORICAL 
MATERIALS OF THE NIXON AD-
MINISTRATION 

Subpart A—General Provisions 

Sec. 
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Subpart D—Public Access to Materials 

1275.42 Processing. 
1275.44 Segregating and reviewing. 
1275.46 Transfer of private or personal mate-

rials. 
1275.48 Restriction of materials related to 

abuses of governmental power. 
1275.50 Restriction of materials of general 

historical significance unrelated to 
abuses of governmental power. 

1275.52 Periodic review of restrictions. 
1275.54 Appeal of restrictions. 
1275.56 Deleting restricted portions. 
1275.58 Requests for declassification. 
1275.60 Freedom of information Act (FOIA) 

requests. 

AUTHORITY: 44 U.S.C. 2104, 2111 note. 

SOURCE: 81 FR 12008, Mar. 8, 2016, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 1275.1 Scope and purpose. 
This part implements title I of the 

Presidential Recordings and Materials 
Preservation Act (PRMPA, 44 U.S.C. 
2111 note) with respect to the Presi-
dential historical materials of the 
Richard M. Nixon Administration (cov-
ering the period beginning January 20, 
1969, and ending August 9, 1974). This 

part applies to all Nixon Presidential 
historical materials in the custody of 
the Archivist of the United States pur-
suant to the PRMPA, and prescribes 
policies and procedures by which the 
National Archives and Records Admin-
istration (NARA) preserves, protects, 
and provides access to them. 

§ 1275.14 Legal custody. 

The Archivist of the United States 
has or will obtain exclusive legal cus-
tody and control of all Presidential his-
torical materials of the Nixon Admin-
istration held pursuant to the provi-
sions of title I of the Presidential Re-
cordings and Materials Preservation 
Act. 

§ 1275.16 Definitions. 

As used in part 1275, the following 
definitions apply: 

(a) Presidential historical materials. 
The term Presidential historical materials 
(also referred to as historical materials 
and materials) means all papers, cor-
respondence, documents, pamphlets, 
books, photographs, films, motion pic-
tures, sound and video recordings, ma-
chine-readable media, plats, maps, 
models, pictures, works of art, and 
other objects or materials made or re-
ceived by former President Richard M. 
Nixon or by members of his staff in 
connection with his constitutional or 
statutory powers or duties as President 
and retained or appropriate for reten-
tion as evidence of or information 
about these powers or duties. Included 
in this definition are materials relat-
ing to the political activities of former 
President Nixon or members of his 
staff, as well as matters relating to 
President Nixon’s private political as-
sociations that have no connection 
with the constitutional or statutory 
powers or duties of the President or a 
member of his staff. Excluded from this 
definition are documentary materials 
of any type that are determined to be 
the official records of an agency of the 
Government; private or personal mate-
rials; stocks of publications, processed 
documents, and stationery; and extra 
copies of documents produced only for 
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convenience or reference when they are 
clearly so identified. 

(b) Private or personal materials. The 
term private or personal materials means 
those papers and other documentary or 
commemorative materials in any phys-
ical form relating solely to the per-
sonal and family issues of President 
Nixon, his family, and his friends and 
that have no connection with his con-
stitutional or statutory powers, or du-
ties of the President or any member of 
the President’s staff. (Materials relat-
ing to private political associations, 
including matters relating to the Re-
publican Party and election campaigns, 
that have been donated to NARA by 
the Richard Nixon Library and Birth-
place Foundation pursuant to a 2007 
deed of gift are excluded from this defi-
nition.) 

(c) Abuses of governmental power popu-
larly identified under the generic term 
‘‘Watergate.’’ The term abuses of govern-
mental power popularly identified under 
the generic term ‘‘Watergate’’ (also re-
ferred to as abuses of governmental 
power), means those alleged acts, 
whether or not corroborated by judi-
cial, administrative, or legislative pro-
ceedings, which allegedly were con-
ducted, directed, or approved by Presi-
dent Richard M. Nixon, his staff, or 
persons associated with him in his con-
stitutional or statutory functions as 
President, or as political activities di-
rectly relating to or having a direct ef-
fect upon those functions, and which: 

(1) Were within the purview of the 
charters of the Senate Select Com-
mittee on Presidential Campaign Ac-
tivities or the Watergate Special Pros-
ecution Force; or 

(2) Are described in the Articles of 
Impeachment adopted by the House 
Committee on the Judiciary and re-
ported to the House of Representatives 
for consideration in House Report No. 
93–1305. 

(d) General historical significance. The 
term general historical significance 
means having administrative, legal, re-
search, or other historical value as evi-
dence of or information about the con-
stitutional or statutory powers or du-
ties of the President, which an archi-
vist has determined is of a quality suf-
ficient to warrant the retention by the 

United States of materials so des-
ignated. 

(e) Archivist. The term Archivist 
means the Archivist of the United 
States or the Archivist’s designated 
agent. The term archivist means an em-
ployee of NARA who, by education or 
experience, is specially trained in ar-
chival science. 

(f) Agency. The term agency means an 
executive department, military depart-
ment, independent regulatory or non- 
regulatory agency, Government cor-
poration, Government-controlled cor-
poration, or other establishment in the 
executive branch of the Government 
including the Executive Office of the 
President. For purposes of § 1275.32 
only, the term agency also includes the 
White House Office. 

(g) Staff. The term staff means those 
people whose salaries were paid fully or 
partially from appropriations to the 
White House Office or Domestic Coun-
cil; who were detailed on a non-reim-
bursable basis to the White House Of-
fice or Domestic Council from any 
other Federal activity; who otherwise 
were designated as assistants to the 
President, in connection with their 
service in that capacity; or whose files 
were sent to the White House Central 
Files Unit or Special Files Unit, for 
purposes of those files. 

(h) Classified national security informa-
tion. The term classified national secu-
rity information means any matter 
which is designated as classified under 
applicable law, or under E.O. 13526, 
Classified National Security Informa-
tion (December 29, 2009), or its succes-
sors. 

Subpart B—Preserving and 
Protecting Materials 

§ 1275.20 Responsibility. 

The Archivist is responsible for the 
preservation and protection of the 
Nixon Presidential historical mate-
rials. 

§ 1275.22 Security. 

The Archivist is responsible for pro-
viding adequate security for the Presi-
dential historical materials, and for es-
tablishing access procedures. 
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Subpart C—Special Access to 
Materials 

§ 1275.30 Access by designees or as-
signees of former President Nixon. 

In accordance with subpart B of this 
part, former President Richard M. Nix-
on’s designated or assigned agent(s) at 
all times have access to Presidential 
historical materials in the custody and 
control of the Archivist. 

§ 1275.32 Access by Federal agencies. 

In accordance with subpart B of this 
part, any Federal agency in the execu-
tive branch has access for lawful Gov-
ernment use to the Presidential histor-
ical materials in the custody and con-
trol of the Archivist to the extent nec-
essary for ongoing Government busi-
ness. The Archivist will consider only 
written requests from heads of agencies 
or departments, deputy heads of agen-
cies or departments, or heads of major 
organizational components or func-
tions within agencies or departments. 

§ 1275.34 Access for use in judicial pro-
ceedings. 

In accordance with subpart B of this 
part, and subject to any rights, de-
fenses, or privileges which the Federal 
Government or any person may invoke, 
the Presidential historical materials in 
the custody and control of the Archi-
vist will be made available for use in 
any judicial proceeding and are subject 
to subpoena or other lawful process. 

Subpart D—Public Access to 
Materials 

§ 1275.42 Processing. 

The archivists will conduct archival 
processing of all closed materials to 
prepare them for public access. In proc-
essing the materials, the archivists 
will give priority to segregating pri-
vate or personal materials and trans-
ferring them to their proprietary or 
commemorative owners in accordance 
with § 1275.46. In conducting such archi-
val processing, the archivists will re-
strict portions of the materials pursu-
ant to §§ 1275.48 and 1275.50. All mate-
rials will be prepared for public access 
and released subject to restrictions or 

outstanding claims or petitions seek-
ing such restrictions. 

§ 1275.44 Segregating and reviewing. 
(a) During the processing period de-

scribed in § 1275.42, the Archivist will 
assign archivists to segregate private 
or personal materials, as defined in 
§ 1275.16(b). The archivists have sole re-
sponsibility for the initial review and 
determination of private or personal 
materials. At all times when the archi-
vists or other authorized officials have 
access to the materials in accordance 
with these regulations, they will take 
all reasonable steps to minimize the 
degree of intrusion into private or per-
sonal materials. Except as provided in 
these regulations, the archivists or 
other authorized officials will not dis-
close to any person private or personal 
or otherwise restricted information 
learned as a result of their activities 
under these regulations. 

(b) During the processing period de-
scribed in § 1275.42, the Archivist will 
assign archivists to segregate mate-
rials neither relating to abuses of gov-
ernmental power, as defined in 
§ 1275.16(c), nor otherwise having gen-
eral historical significance, as defined 
in § 1275.16(d). The archivists have sole 
responsibility for the initial review and 
determination of those materials which 
are not related to abuses of govern-
mental power and do not otherwise 
have general historical significance. 

(c) During the processing period de-
scribed in § 1275.42, the Archivist will 
assign archivists to segregate mate-
rials subject to restriction, as pre-
scribed in §§ 1275.48 and 1275.50. The ar-
chivists have sole responsibility for the 
initial review and determination of 
materials that should be restricted. 
The archivists insert a notification of 
withdrawal at the front of the file fold-
er or container affected by the removal 
of restricted material. The notification 
includes a brief description of the re-
stricted material and the basis for the 
restriction as prescribed in §§ 1275.48 
and 1275.50. 

§ 1275.46 Transfer of private or per-
sonal materials. 

(a) The Archivist will transfer sole 
custody and use of those materials de-
termined to be private or personal, or 
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to be neither related to abuses of gov-
ernmental power nor otherwise of gen-
eral historical significance, to Richard 
Nixon’s heirs or to the former staff 
member who created the materials 
having primary proprietary or com-
memorative interest in the materials, 
or to their heir, designee, or assignee. 
Such materials include all segments of 
the original tape recordings that have 
been or will be identified as private or 
personal. 

(b) Materials determined to be nei-
ther related to abuses of governmental 
power nor otherwise of general histor-
ical significance, and transferred pur-
suant to paragraph (a) of this section, 
will upon such transfer no longer be 
deemed Presidential historical mate-
rials as defined in § 1275.16(a). 

§ 1275.48 Restriction of materials re-
lated to abuses of governmental 
power. 

(a) The Archivist will restrict access 
to materials determined during the 
processing period to relate to abuses of 
governmental power, as defined in 
§ 1275.16(c), when: 

(1) Ordered by a court; 
(2) The release of the materials would 

violate a Federal statute; or 
(3) The materials are authorized 

under criteria established by executive 
order to be kept secret in the interest 
of national defense or foreign policy, 
provided that any question as to 
whether materials are in fact properly 
classified or are properly subject to 
classification will be resolved in ac-
cordance with the applicable executive 
order or as otherwise provided by law. 

(b) However, the Archivist may waive 
these restrictions when: 

(1) The requester is engaged in a his-
torical research project; or 

(2) The requester is a former Federal 
official who had been appointed by 
President Nixon to a policymaking po-
sition and who seeks access to only 
those classified materials which he 
originated, reviewed, signed, or re-
ceived while in public office; and 

(3) The requester has a security 
clearance equivalent to the highest de-
gree of national security classification 
that may be applicable to any of the 
materials to be examined; and 

(4) The Archivist has determined that 
the heads of agencies having subject 
matter interest in the material do not 
object to the granting of access to the 
materials; and 

(5) The requester has signed a state-
ment, which declares that the re-
quester will not publish, disclose, or 
otherwise compromise the classified 
material to be examined and that the 
requester has been made aware of Fed-
eral criminal statutes which prohibit 
the compromise or disclosure of this 
information. 

(c) The Archivist will restrict access 
to any portion of materials determined 
to relate to abuses of governmental 
power when the release of those por-
tions would constitute a clearly unwar-
ranted invasion of personal privacy or 
constitute libel of a living person: Pro-
vided, That if material related to an 
abuse of governmental power refers to, 
involves, or incorporates such personal 
information, the Archivist will make 
available such personal information, or 
portions thereof, if such personal infor-
mation, or portions thereof, is essen-
tial to an understanding of the abuses 
of governmental power. 

§ 1275.50 Restriction of materials of 
general historical significance unre-
lated to abuses of governmental 
power. 

(a) The Archivist will restrict access 
to materials determined during the 
processing period to be of general his-
torical significance, but not related to 
abuses of governmental power, under 
one or more of the circumstances spec-
ified in § 1275.48(a). 

(b) The Archivist will also restrict 
access to materials of general histor-
ical significance, but not related to 
abuses of governmental power, when 
the release of these materials would: 

(1) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; or 

(2) Constitute a clearly unwarranted 
invasion of personal privacy of a living 
person; or 

(3) Disclose investigatory materials 
compiled for law enforcement purposes, 
but only when the disclosure of such 
records would: 
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(i) Interfere with enforcement pro-
ceedings; 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication; 

(iii) Constitute an unwarranted inva-
sion of personal privacy; 

(iv) Disclose the identity of a con-
fidential source who furnished informa-
tion on a confidential basis, and in the 
case of a record compiled by a criminal 
law enforcement authority in the 
course of a criminal investigation or by 
an agency conducting a lawful national 
security intelligence investigation, 
confidential information furnished by a 
confidential source; 

(v) Disclose techniques and proce-
dures for law enforcement investiga-
tions or prosecutions, or disclose guide-
lines for law enforcement investiga-
tions or prosecutions if such disclosure 
could reasonably be expected to risk 
circumvention of the law; or 

(vi) Endanger the life or physical 
safety of any individual. 

§ 1275.52 Periodic review of restric-
tions. 

The Archivist periodically will assign 
archivists to review materials placed 
under restriction by § 1275.48 or § 1275.50 
and to make available for public access 
those materials which, with the pas-
sage of time or other circumstances, no 
longer require restriction. 

§ 1275.54 Appeal of restrictions. 
The Nixon Presidential Library con-

trols the Nixon Presidential historical 
materials. Upon petition of any re-
searcher who claims in writing to the 
library director that the restriction of 
specified materials is inappropriate 
and should be removed, the archivists 
will submit the pertinent materials, or 
representative examples of them, to 
the library director. The library direc-
tor reviews the restricted materials, 
and consults with interested Federal 
agencies as necessary. To the extent 
these consultations require the trans-
fer of copies of materials to Federal of-
ficials outside NARA, the library direc-
tor will comply with the requirements 
of § 1275.32. As necessary and prac-
ticable, the library director will also 

seek the views of any person whose 
rights or privileges might be adversely 
affected by a decision to open the ma-
terials. The library director prepares a 
final written decision as to the contin-
ued restriction of all or part of the per-
tinent materials. The library director’s 
decision constitutes the final adminis-
trative determination. The library di-
rector will notify the petitioner and 
other interested people of the final ad-
ministrative determination within 60 
calendar days following receipt of such 
petition. 

§ 1275.56 Deleting restricted portions. 

The Archivist will provide a re-
quester any reasonably segregable por-
tions of otherwise restricted materials 
after NARA deletes the portions which 
are restricted under § 1275.48 or § 1275.50. 

§ 1275.58 Requests for declassification. 

Challenges to the classification and 
requests for the declassification of na-
tional security classified materials are 
governed by the provisions of 36 CFR 
part 1256, subpart E, as that may be 
amended from time to time. 

§ 1275.60 Freedom of Information Act 
(FOIA) requests. 

(a) The Archivist will process Free-
dom of Information Act (FOIA) re-
quests for access to only those mate-
rials within the Presidential historical 
materials that are identifiable by an 
archivist as records of an agency as de-
fined in § 1275.16(f). The Archivist will 
process these requests in accordance 
with the FOIA regulations set forth in 
36 CFR part 1250, NARA Records Sub-
ject to FOIA. 

(b) In order to allow NARA archivists 
to devote as much time and effort as 
possible to the processing of materials 
for general public access, the Archivist 
will not process those FOIA requests 
where the requester can reasonably ob-
tain the same materials through a re-
quest directed to an agency (as defined 
in § 1275.16(f)), unless the requester 
demonstrates that he or she has unsuc-
cessfully sought access from that agen-
cy or its successor in law or function. 
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