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(1) The NPS may adopt any method 
approved by the Department of the In-
terior to determine the use and occu-
pancy fee. 

(2) Costs for administration of the 
right-of-way program will be collected 
by the NPS in accordance with OMB 
Circular A–25 at the current indirect 
cost rate and will be retained as cost 
recovery under 54 U.S.C. 103104 out of 
the use and occupancy fees collected on 
right-of-way permits issued. 

(3) If a permittee’s infrastructure is 
for both exempt and non-exempt uses 
or users, as provided in paragraphs 
(e)(1) through (4) of this section, only 
those discrete portions that serve ex-
empt uses or users may be eligible for 
exemption from the use and occupancy 
fee. 

(c) The use and occupancy fee may be 
re-evaluated at any time during the 
term of a right-of-way permit at the 
discretion of the NPS, but at a min-
imum will be re-evaluated every 10 
years. 

(d) The use and occupancy fee will be 
re-evaluated when a right-of-way per-
mit is renewed under § 14.12 of this part 
and when a subsequent right-of-way 
permit is issued for infrastructure that 
was authorized under an expired right- 
of-way permit that was not renewed in 
a timely manner. 

(e) A permittee may be exempt from 
paying a use and occupancy fee if their 
infrastructure is exclusively: 

(1) Used by a Federal Government 
agency, including the NPS; 

(2) Serving the purposes of an author-
ized use and occupancy for which the 
NPS is already receiving compensation 
that was determined in consideration 
of services provided by the permittee; 

(3) Operated or used by a Tribal, 
State, or local government for a direct 
non-commercial use; or 

(4) For a project that is clearly in the 
public interest and consistent with the 
purposes and values of the park area. 

§ 14.9 Resource impact considerations. 

The NPS may direct the use and dis-
position of resources disturbed under a 
right-of-way permit. The permittee 
may be required to mitigate or com-
pensate for permitted impacts to NPS 
resources and lost uses. 

§ 14.10 Terms and conditions. 
(a) A right-of-way permit will au-

thorize the permittee to conduct spe-
cific operation and maintenance. Oper-
ation and maintenance not specifically 
authorized in the right-of-way permit 
requires written authorization or an 
amended right-of-way permit. 

(b) The NPS will issue a right-of-way 
permit for a term that is consistent 
with applicable law and policy and may 
be up to 50 years when determined ap-
propriate by the NPS. 

(c) A permittee, by accepting a right- 
of-way permit, agrees and consents to 
comply with and be bound by the fol-
lowing terms and conditions, and any 
additional terms and conditions or 
modifications that may be required by 
the NPS in a right-of-way permit: 

(1) To comply with all applicable 
laws and policies, including NPS regu-
lations and planning documents. 

(2) To ensure that all of its employ-
ees, agents, officers, contractors, and 
subcontractors comply with all of the 
terms and conditions of the right-of- 
way permit and requirements of this 
part. 

(3) To pay the United States the full 
value of all damage to the lands, 
waters, or other property of the United 
States caused by permittee or permit-
tee’s employees, agents, officers, con-
tractors, and subcontractors, and to in-
demnify the United States against any 
liability for damages to life, person, or 
property arising from operation and 
maintenance; except that where a 
right-of-way permit is issued to a State 
or other government agency whose 
power to assume liability by agreement 
is limited by law, such State or agency 
shall indemnify the United States as 
provided above to the extent allowed 
by law. 

(4) That the exercise of authorized 
activities under a right-of-way permit 
will not unduly interfere with the man-
agement, administration, or disposal 
by the United States of any land, 
waters, structures, or interests in land 
or waters affected thereby. The per-
mittee must agree and consent to the 
use and occupancy by the United 
States, its grantees, permittees, licens-
ees, invitees, and lessees of any part of 
the permitted area not actually occu-
pied for the purpose of the right-of-way 
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permit to the extent that such use does 
not materially interfere with the full 
and safe utilization thereof by the per-
mittee. 

(5) That except as expressly author-
ized by the right-of-way permit or sub-
sequently approved in writing by the 
NPS, the permittee may not move, re-
move, alter, damage, or destroy any 
park area resources, including vegeta-
tion, within the permitted area or 
other areas of the System unit. As di-
rected by the NPS, the permittee must 
take all reasonable measures to avoid 
or minimize damage to park area re-
sources. The NPS may require mitiga-
tion or compensation for permitted im-
pacts to System unit resources author-
ized under this permit. The NPS may 
also direct the use and disposition of 
the disturbed resources. 

(6) That the NPS will have a right of 
access at any time to the permitted 
area. 

(7) That, unless an extension is 
granted in writing by the NPS, within 
6 months after the expiration or termi-
nation of the right-of-way permit, the 
permittee will have completed removal 
of all infrastructure from the per-
mitted area, as well as restoration and 
reclamation of the permitted area, to 
NPS standards directed and approved 
by the NPS. Any infrastructure not re-
moved within that time will be deemed 
abandoned and will be disposed of in 
accordance with applicable Federal 
law, and the permittee will be liable 
for all costs incurred by the NPS that 
are associated with removing and dis-
posing of such infrastructure, as well 
as with restoration and reclamation of 
the permitted area, to the satisfaction 
of the NPS. This obligation will sur-
vive the termination or expiration of a 
right-of-way permit. 

(8) That the right-of-way permit 
terms and conditions, use and occu-
pancy fee, and other stipulations and 
provisions may be modified during a 
right-of-way permit transfer, amend-
ment, or renewal process. 

§ 14.11 Special use permit for con-
struction. 

(a) Permit requirement. Applicants 
must apply for and obtain a separate 
special use permit for construction 

prior to beginning construction associ-
ated with a right-of-way permit. 

(b) Application form. The applicant 
must use the currently approved appli-
cation form for a special use permit. 

(c) Complete application. The NPS will 
not begin processing an application for 
a special use permit for construction 
until the NPS has reviewed the appli-
cation and determined that it is com-
plete. 

(d) Associated right-of-way permit. The 
NPS will only issue a special use per-
mit for construction simultaneously or 
after it issues an associated right-of- 
way permit. 

(e) Application information. (1) The ap-
plicant must include all of the infor-
mation required by the currently ap-
proved special use permit application 
form. This information must include, 
at a minimum, the following informa-
tion: 

(i) Description of proposed activity. 
(ii) Requested location. 
(iii) Proposed schedule, including 

proposed start and end dates, and in-
terim activities. 

(iv) List of equipment. 
(2) The applicant is encouraged to at-

tach additional pages with information 
useful in evaluating the permit re-
quest, including: 

(i) Construction drawings. 
(ii) A map showing areas for con-

struction activities, including staging 
areas and access routes. 

(iii) A construction area restoration 
plan, as applicable. 

(3) The NPS may require additional 
information by written request. 

(f) Affidavit. Prior to issuing a special 
use permit for construction, the NPS 
may require the applicant to provide 
an affidavit stating that all other re-
quired land rights, water rights, per-
mits, certifications, approvals, and au-
thorizations necessary for a viable 
project have been secured. 

§ 14.12 Right-of-way permit renewal. 

(a) Right-of-way permit renewal 
means the issuance of a new, separate, 
consecutive right-of-way permit, in re-
sponse to a timely right-of-way permit 
application, for a new term and with 
new terms and conditions, as applica-
ble. 
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