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English proficiency, unless it is clearly 
not feasible to do so. 

(Authority: Sections 12(c) and 101(a)(6)(A) of 
the Rehabilitation Act of 1973, as amended; 
29 U.S.C. 709(c) and 721(a)(6)(A)) 

Subpart D—How Does the 
Secretary Make a Grant? 

§ 371.31 How are grants awarded? 
To the extent that funds have been 

appropriated under this program, the 
Secretary approves all applications 
which meet acceptable standards of 
program quality. If any application is 
not approved because of deficiencies in 
proposed program standards, the Sec-
retary provides technical assistance to 
the applicant Indian tribe with respect 
to any areas of the proposal which were 
judged to be deficient. 

(Authority: Sections 12(c) and 121(b)(1)(A) of 
the Rehabilitation Act of 1973, as amended; 
29 U.S.C. 709(c) and 741(b)(1)(A)) 

§ 371.32 What other factors does the 
Secretary consider in reviewing an 
application? 

(a) In addition to the selection cri-
teria used in accordance with the pro-
cedures in 34 CFR part 75, the Sec-
retary, in making an award under this 
program, considers the past perform-
ance of the applicant in carrying out 
similar activities under previously 
awarded grants, as indicated by such 
factors as compliance with grant condi-
tions, soundness of programmatic and 
financial management practices and 
attainment of established project ob-
jectives. 

(b) The Secretary may award a com-
petitive preference consistent with 34 
CFR 75.102(c)(2) to applications for the 
continuation of programs which have 
been funded under this program. 

(Authority: Sections 12(c), 121(b)(1)(A), and 
121(b)(4) of the Rehabilitation Act of 1973, as 
amended; 29 U.S.C. 709(c), 741(b)(1)(A)), and 
741(b)(4). 

Subpart E—What Conditions Apply 
to a Grantee Under this Program? 

§ 371.40 What are the matching re-
quirements? 

(a) Federal share Except as provided 
in paragraph (c) of this section, the 

Federal share may not be more than 90 
percent of the total cost of the project. 

(b) Non-Federal share The non-Federal 
share of the cost of the project may be 
in cash or in kind, fairly valued pursu-
ant to match requirements in 2 CFR 
200.306. 

(c) Waiver of non-Federal share In 
order to carry out the purposes of the 
program, the Secretary may waive the 
non-Federal share requirement, in part 
or in whole, only if the applicant dem-
onstrates that it does not have suffi-
cient resources to contribute the non- 
Federal share of the cost of the project. 

(Authority: Sections 12(c) and 121(a) of the 
Rehabilitation Act of 1973, as amended; 29 
U.S.C. 709(c) and 741(a)) 

§ 371.41 What are allowable costs? 

(a) In addition to those allowable 
cost established in 2 CFR 200.400— 
200.475, the following items are allow-
able costs under this program— 

(1) Expenditures for the provision of 
vocational rehabilitation services and 
for the administration, including staff 
development, of a program of voca-
tional rehabilitation services. 

(2) Expenditures for services reflect-
ing the cultural background of the 
American Indians being served, includ-
ing treatment provided by native heal-
ing practitioners who are recognized as 
such by the tribal vocational rehabili-
tation program when the services are 
necessary to assist an individual with 
disabilities to achieve his or her voca-
tional rehabilitation objective. 

(b) Expenditures may not be made 
under this program to cover the costs 
of providing vocational rehabilitation 
services to individuals with disabilities 
not residing on or near Federal or 
State reservations. 

(Authority: Sections 12(c) and 121(a) and 
(b)(1) of the Rehabilitation Act of 1973, as 
amended; 29 U.S.C. 709(c) and 741(a) and 
(b)(1)) 

§ 371.42 How are services to be admin-
istered under this program? 

(a) Directly or by contract. A grantee 
under this part may provide the voca-
tional rehabilitation services directly 
or it may contract or otherwise enter 
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