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(4) Written comments received by the
Governor in response to the public no-
tice of proposed redesignation.

(6) The Governor’s written decision
to redesignate, including the rationale
for the decision.

(6) Any other written documentation
or submissions the Governor wishes the
Secretary to consider.

(7) Any other information requested
by the Secretary.

(b) As part of the submissions under
this section, the Governor may request
an informal meeting with the Sec-
retary at which representatives of both
parties will have an opportunity to
present their views on the issues raised
in the appeal.

(Approved by the Office of Management and
Budget under control number 1820-0520)

(Authority: Sections 12(c) and 112(c)(1)(B) of
the Rehabilitation Act of 1973, as amended;
29 U.S.C. 709(c) and 732(c)(1)(B))

§370.16 How does the Secretary re-
view an appeal of a redesignation?

(a) If either party requests a meeting
under §370.14(f) or §370.15(b), the meet-
ing is to be held within 30 days of the
submissions by the Governor under
§370.15, unless both parties agree to
waive this requirement. The Secretary
promptly notifies the parties of the
date and place of the meeting.

(b) Within 30 days of the informal
meeting permitted under paragraph (a)
of this section or, if neither party has
requested an informal meeting, within
60 days of the submissions required
from the Governor under §370.15, the
Secretary issues to the parties a final
written decision on whether the redes-
ignation was for good cause.

(c) The Secretary reviews a Gov-
ernor’s decision based on the record
submitted under §§370.14 and 370.15 and
any other relevant submissions of
other interested parties. The Secretary
may affirm or, if the Secretary finds
that the redesignation is not for good
cause, remand for further findings or
reverse a Governor’s redesignation.

(d) The Secretary sends copies of the
decision to the parties by registered or
certified mail, return receipt re-

§370.20

quested, or other means that provide a
record of receipt by both parties.

(Approved by the Office of Management and
Budget under control number 1820-0520)

(Authority: Sections 12(c) and 112(c)(1)(B) of
the Rehabilitation Act of 1973, as amended;
29 U.S.C. 709(c) and 732(c)(1)(B))

§370.17 When does a redesignation be-
come effective?

A redesignation does not take effect
for at least 15 days following the des-
ignated agency’s receipt of the Gov-
ernor’s written decision to redesignate
or, if the designated agency appeals,
for at least 5 days after the Secretary
has affirmed the Governor’s written de-
cision to redesignate.

(Authority: Sections 12(c) and 112(c)(1)(B) of
the Rehabilitation Act of 1973, as amended;
29 U.S.C. 709(c) and 732(c)(1)(B))

Subpart C—What are the Require-
ments for Requesting a
Grant?

§370.20 What must be included in a re-
quest for a grant?

(a) Bach State and the protection and
advocacy system serving the American
Indian Consortium seeking assistance
under this part shall submit to the Sec-
retary, in writing, at the time and in
the manner determined by the Sec-
retary to be appropriate, an applica-
tion that includes, at a minimum—

(1) The name of the designated agen-
cy; and

(2) An assurance that the designated
agency meets the independence re-
quirement of section 112(c)(1)(A) of the
Act and §370.2(c), or that the State is
exempted from that requirement under
section 112(c)(1)(A) of the Act and
§370.2(d).

(b)(1) Each State and the protection
and advocacy system serving the
American Indian Consortium also shall
submit to the Secretary an assurance
that the designated agency has the au-
thority to pursue legal, administrative,
and other appropriate remedies to en-
sure the protection of the rights of cli-
ents or client-applicants within the
State or American Indian Consortium.

(2) The authority to pursue remedies
described in paragraph (b)(1) of this
section must include the authority to
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§370.30

pursue those remedies against the
State vocational rehabilitation agency
and other appropriate State agencies.
The designated agency meets this re-
quirement if it has the authority to
pursue those remedies either on its
own behalf or by obtaining necessary
services, such as legal representation,
from outside sources.

(c) Bach State and the protection and
advocacy system serving the American
Indian Consortium also shall submit to
the Secretary assurances that—

(1) All entities conducting, admin-
istering, operating, or carrying out
programs within the State that provide
services under the Act to individuals
with disabilities in the State will ad-
vise all clients and client-applicants of
the existence of the CAP, the services
provided under the program, and how
to contact the designated agency;

(2) The designated agency will meet
each of the requirements in this part;
and

(3) The designated agency will pro-
vide the Secretary with the annual re-
port required by section 112(g)(4) of the
Act and §370.44.

(d) To allow a designated agency to
receive direct payment of funds under
this part, a State or the protection and
advocacy system serving the American
Indian Consortium must provide to the
Secretary, as part of its application for
assistance, an assurance that direct
payment to the designated agency is
not prohibited by or inconsistent with
State or tribal law, regulation, or pol-
icy.

(Approved by the Office of Management and
Budget under control number 1820-0520)

(Authority: Sections 12(c) and 112(b) and (f)

of the Rehabilitation Act of 1973, as amend-
ed; 29 U.S.C. 709(c) and 732(b) and (f))

Subpart D—How Does the Sec-
retary Allocate and Reallo-
cate Funds to a State?

§370.30 How does the Secretary allo-
cate funds?

(a) After reserving funds required
under paragraphs (c¢) and (d) of this sec-
tion, the Secretary shall allot the re-
mainder of the sums appropriated for
each fiscal year under this section
among the States on the basis of rel-

34 CFR Ch. lll (7-1-24 Edition)

ative population of each State, except
that no such entity shall receive less
than $50,000.

(b) The Secretary allocates $30,000
each, unless the provisions of section
112(e)(1)(D) of the Act are applicable, to
American Samoa, Guam, the Virgin Is-
lands, and the Commonwealth of
Northern Mariana Islands.

(c) The Secretary shall reserve funds,
from the amount appropriated to carry
out this part, to make a grant to the
protection and advocacy system serv-
ing the American Indian Consortium to
provide services in accordance with
this part. The amount of the grant to
the protection and advocacy system
serving the American Indian Consor-
tium shall be the same amount as is
provided to a territory under para-
graph (b) of this section.

(d)A) For any fiscal year for which
the amount appropriated equals or ex-
ceeds $14,000,000, the Secretary may re-
serve not less than 1.8 percent and not
more than 2.2 percent of such amount
to provide a grant for training and
technical assistance for the programs
established under this part.

(2) All training and technical assist-
ance shall be coordinated with activi-
ties provided under 34 CFR 381.22.

(3) The Secretary shall make a grant
pursuant to paragraph (d)(1) of this sec-
tion to an entity that has experience in
or knowledge related to the provision
of services authorized under this part.

(4) An entity receiving a grant under
paragraph (d)(1) of this section shall
provide training and technical assist-
ance to the designated agencies or enti-
ties carrying out the CAP to assist
them in improving the provision of
services authorized under this part and
the administration of the program.

(e)(1) Unless prohibited or otherwise
provided by State or tribal law, regula-
tion, or policy, the Secretary pays to
the designated agency, from the State
allotment under paragraph (a), (b), or
(c) of this section, the amount specified
in the State’s or the eligible protection
and advocacy system’s approved re-
quest. Because the designated agency,
including the protection and advocacy
system serving the American Indian
Consortium, is the eventual, if not the
direct, recipient of the CAP funds, 34
CFR part 81 and 2 CFR part 200 apply
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