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under the CAP (including providing ad-
visory, assistance, or advocacy services
to eligible clients and client-appli-
cants); or

(2) A decision by a designated agency
not to renew its existing contract with
another entity with which it has pre-
viously contracted. Therefore, an agen-
cy that is carrying out a State’s CAP
under a contract with a designated
agency is considered a designated agen-
cy for purposes of §§370.10 through
370.17.

(d) For purposes of paragraph (b) of
this section, a designated agency that
does not renew a contract for CAP
services because it is following State
procurement laws that require con-
tracts to be awarded through a com-
petitive bidding process is presumed to
have good cause for not renewing an
existing contract. However, this pre-
sumption may be rebutted.

(e) If State procurement laws require
a designated agency to award a con-
tract through a competitive bidding
process, the designated agency must
hold public hearings on the request for
proposal before awarding the new con-
tract.

(Authority: Sections 12(c) and 112(c)(1)(B) of
the Rehabilitation Act of 1973, as amended;
29 U.S.C. 709(c) and 732(c)(1)(B))

§370.11 What requirements apply to a
notice of proposed redesignation?

(a) Prior to any redesignation of the
agency that conducts the CAP, the
Governor shall give written notice of
the proposed redesignation to the des-
ignated agency, the State Rehabilita-
tion Council (SRC), and the State Inde-
pendent Living Council (SILC) and
publish a public notice of the Gov-
ernor’s intention to redesignate. Both
the notice to the designated agency,
the SRC, and the SILC and the public
notice must include, at a minimum,
the following:

(1) The Federal requirements for the
CAP (section 112 of the Act).

(2) The goals and function of the
CAP.

(3) The name of the current des-
ignated agency.

(4) A description of the current CAP
and how it is administered.

(5) The reason or reasons for pro-
posing the redesignation, including

§370.12

why the Governor believes good cause
exists for the proposed redesignation.

(6) The effective date of the proposed
redesignation.

(7) The name of the agency the Gov-
ernor proposes to administer the CAP.

(8) A description of the system that
the redesignated (i.e., new) agency
would administer.

(b) The notice to the designated
agency must—

(1) Be given at least 30 days in ad-
vance of the Governor’s written deci-
sion to redesignate; and

(2) Advise the designated agency that
it has at least 30 days from receipt of
the notice of proposed redesignation to
respond to the Governor and that the
response must be in writing.

(c) The notice of proposed redesigna-
tion must be published in a place and
manner that provides the SRC, the
SILC, individuals with disabilities or
their representatives, and the public
with at least 30 days to submit oral or
written comments to the Governor.

(d) Following public notice, public
hearings concerning the proposed re-
designation must be conducted in an
accessible format that provides indi-
viduals with disabilities or their rep-
resentatives an opportunity for com-
ment. The Governor shall maintain a
written public record of these hearings.

(e) The Governor shall fully consider
any public comments before issuing a
written decision to redesignate.

(Authority: Sections 12(c) and 112(c)(1)(B) of
the Rehabilitation Act of 1973, as amended;
29 U.S.C. 709(c) and 732(c)(1)(B))

§370.12 How does a designated agency
preserve its right to appeal a redes-
ignation?

(a) To preserve its right to appeal a
Governor’s written decision to redesig-
nate (see §370.13), a designated agency
must respond in writing to the Gov-
ernor within 30 days after it receives
the Governor’s notice of proposed re-
designation.

(b) The designated agency shall send
its response to the Governor by reg-
istered or certified mail, return receipt
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