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submit comments and recommenda-
tions, considering the tribe’s pref-
erence for method of communication, 
and 

(ii) Modify the method of and time 
for soliciting Indian views, if nec-
essary, to ensure the maximum partici-
pation of tribes and parents of Indian 
children. 

(3) At least annually, assess the ex-
tent to which Indian children partici-
pate on an equal basis with non-Indian 
children in the LEA’s education pro-
gram and activities. As part of this re-
quirement, the LEA will: 

(i) Share relevant information re-
lated to Indian children’s participation 
in the LEA’s education program and 
activities with tribes and parents of In-
dian children; and 

(ii) Allow tribes and parents of Indian 
children the opportunity and time to 
review and comment on whether Indian 
children participate on an equal basis 
with non-Indian children. 

(4) Modify the IPPs if necessary, 
based upon the results of any assess-
ment or input described in paragraph 
(b) of this section. 

(5) Respond at least annually in writ-
ing to comments and recommendations 
made by tribes or parents of Indian 
children, and disseminate the responses 
to the tribe and parents of Indian chil-
dren prior to the submission of the 
IPPs by the LEA. 

(6) Provide a copy of the IPPs annu-
ally to the affected tribe or tribes. 

(c)(1) An LEA that is subject to the 
requirements of § 222.91(a) must imple-
ment the IPPs described in paragraph 
(b) of this section. 

(2) Each LEA that has developed 
IPPs shall review those IPPs annually 
to ensure that they comply with the 
provisions of this section, and are im-
plemented by the LEA in accordance 
with this section. 

(3) If an LEA determines, after input 
from the tribe and parents of Indian 
children, that its IPPs do not meet the 
requirements of this section, the LEA 
shall amend its IPPs to conform to 
those requirements within 90 days of 
its determination. 

(4) An LEA that amends its IPPs 
shall, within 30 days, send a copy of the 
amended IPPs to— 

(i) The Impact Aid Program Director 
for approval; and 

(ii) The affected tribe or tribes. 

(Authority: 20 U.S.C. 7704) 

[81 FR 64744, Sept. 20, 2016] 

§ 222.95 How are Indian policies and 
procedures reviewed to ensure com-
pliance with the requirements in 
section 8004(a) of the Act? 

(a) The Director of the Impact Aid 
Program (Director) periodically re-
views applicant LEAs’ IPPs to ensure 
that they comply with the provisions 
of section 8004(a) and § 222.94. 

(b) If the Director determines either 
that the LEA’s IPPs do not comply 
with the minimum standards of section 
8004(a), or that the IPPs have not been 
implemented in accordance with 
§ 222.94, the Director provides the LEA 
with written notification of the defi-
ciencies related to its IPPs and re-
quires that the LEA take appropriate 
action. 

(c) An LEA shall make the necessary 
changes within 90 days of receipt of 
written notification from the Director. 

(d) If the LEA fails to make the nec-
essary adjustments or changes within 
the prescribed period of time, the Di-
rector may withhold all or part of the 
payments that the LEA is eligible to 
receive under section 8003. 

(Approved by the Office of Management and 
Budget under control number 1810–0036) 

(Authority: 20 U.S.C. 7704 (a) and (d)(2)) 

[60 FR 50778, Sept. 29, 1995, as amended at 62 
FR 35416, July 1, 1997; 81 FR 64744, Sept. 20, 
2016] 

§§ 222.96–222.101 [Reserved] 

INDIAN POLICIES AND PROCEDURES 
COMPLAINT AND HEARING PROCEDURES 

§ 222.102 Who may file a complaint 
about a local educational agency’s 
Indian policies and procedures? 

(a) Only a tribal chairman or an au-
thorized designee for a tribe that has 
students attending an LEA’s schools 
may file a written complaint with the 
Assistant Secretary for Elementary 
and Secondary Education (Assistant 
Secretary) regarding any action of the 
LEA pursuant to, or relevant to, sec-
tion 8004(a) and § 222.94. 
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