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Central Intelligence Agency § 1909.8 

the requirements of § 1909.5, the Coordi-
nator shall thereafter task the Direc-
tor, Center for the Study of Intel-
ligence, the originator(s) of the infor-
mation for which access is sought, and 
other interested parties to review the 
request and provide their input con-
cerning whether or not the required de-
terminations set forth in § 1909.8 can be 
made. Additional taskings may be di-
rected as required during the review 
process. 

§ 1909.8 Determinations on requests 
for access by former Presidents and 
Vice Presidents, former Presi-
dential and Vice Presidential ap-
pointees or designees, and histor-
ical researchers. 

(a) Required determinations for former 
Presidents and Vice Presidents. In order 
to recommend approval of an access re-
quest made by a former President or 
Vice President, the ARP must make 
the following determinations in writ-
ing: 

(1) That the access is consistent with 
the interest of national security; 

(2) That a nondisclosure agreement 
has been or will be executed by the re-
quester and other appropriate steps are 
taken to assure that classified informa-
tion will not be disclosed or otherwise 
compromised; 

(3) That a CIA prepublication review 
agreement has been or will be executed 
by the requester which provides for a 
review of notes and any resulting 
manuscript; and, 

(4) That appropriate steps can be 
taken to ensure that the information is 
safeguarded in a manner consistent 
with Executive Order 13526. 

(b) Required determinations for former 
Presidential and Vice Presidential ap-
pointees or designees. In order to rec-
ommend approval of an access request 
made by a former Presidential or Vice 
Presidential appointee or designee, the 
ARP must make the following deter-
minations in writing: 

(1) That the requester has previously 
occupied a senior policy-making posi-
tion to which the requester was ap-
pointed or designated by the President 
or Vice President; 

(2) That the access is consistent with 
the interest of national security; 

(3) That a nondisclosure agreement 
has been or will be executed by the re-

quester and other appropriate steps are 
taken to assure that classified informa-
tion will not be disclosed or otherwise 
compromised; 

(4) That a CIA prepublication review 
agreement has been or will be executed 
by the requester which provides for a 
review of notes and any resulting 
manuscript; 

(5) That appropriate steps can be 
taken to ensure that the information is 
safeguarded in a manner consistent 
with Executive Order 13526; and, 

(6) That access will be limited to 
items that the person originated, re-
viewed, signed, or received while serv-
ing as a Presidential or Vice Presi-
dential appointee or designee. 

(c) Required determinations for a re-
search associate of a former President or 
Vice President, or of a former Presidential 
or Vice Presidential appointee or designee. 
In order to recommend approval of a 
request for historical access by a re-
search associate, the ARP must make 
the following determinations in writ-
ing: 

(1) That the requester has been se-
lected as a research associate of a 
former President or Vice President, or 
of a Presidential or Vice Presidential 
appointee or designee; 

(2) That the access is consistent with 
the interest of national security, and 
one factor in that determination is 
that an appropriate security check has 
been conducted and a security clear-
ance or access has been issued by an 
appropriate U.S. Government agency; 

(3) That a nondisclosure agreement 
has been or will be executed by the re-
quester and other appropriate steps are 
taken to assure that classified informa-
tion will not be disclosed or otherwise 
compromised; 

(4) That a CIA prepublication review 
agreement has been or will be executed 
by the requester which provides for a 
review of notes and any resulting 
manuscript; 

(5) That appropriate steps can be 
taken to ensure that the information is 
safeguarded in a manner consistent 
with Executive Order 13526; and, 

(6) That, in the case of a former Pres-
idential or Vice Presidential appointee 
or designee, access by the research as-
sociate will be limited to items that 
the Presidential or Vice Presidential 
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appointee or designee who selected the 
research associate originated, re-
viewed, signed, or received while serv-
ing as a Presidential or Vice Presi-
dential appointee or designee. 

(d) Required determinations for a his-
torical researcher (other than a research 
associate). In order to recommend ap-
proval of an access request made by a 
historical researcher (other than a re-
search associate to which paragraph (c) 
of this section applies) the ARP must 
make the following determinations in 
writing: 

(1) That a serious professional or 
scholarly research project by the re-
quester is contemplated; 

(2) That the access is consistent with 
the interest of national security, and 
one factor in that determination is 
that an appropriate security check has 
been conducted and a security clear-
ance or access has been issued by an 
appropriate U.S. Government agency; 

(3) That a nondisclosure agreement 
has been or will be executed by the re-
quester, and other appropriate steps 
are taken to assure that classified in-
formation will not be disclosed or oth-
erwise compromised; 

(4) That a CIA prepublication review 
agreement has been or will be executed 
by the requester, which provides for a 
review of notes and any resulting 
manuscript; 

(5) That the information requested is 
reasonably accessible and can be lo-
cated and compiled with a reasonable 
effort; 

(6) That it is reasonably expected 
that substantial and substantive Gov-
ernment documents and/or information 
will be amenable to declassification 
and release and/or publication; 

(7) That sufficient resources are 
available for the administrative sup-
port of the historical researcher given 
current requirements; and, 

(8) That the request cannot be satis-
fied to the same extent through re-
quests for access to reasonably de-
scribed records under the Freedom of 
Information Act or the Mandatory De-
classification Review provisions of Ex-
ecutive Order 13526. 

§ 1909.9 Action by the ARP. 
The ARP shall meet on a regular 

schedule and may take action when a 

simple majority of the total member-
ship is present. A recommendation to 
the Senior Agency Official concerning 
whether or not to grant requests for ac-
cess to classified CIA information by 
former Presidents or Vice Presidents, 
by former Presidential or Vice Presi-
dential appointees or designees, or by 
historical researchers shall be made by 
a majority vote of the members 
present. 

§ 1909.10 Final CIA decision. 
(a) Upon receipt of a recommenda-

tion by the ARP concerning whether or 
not to grant access to classified CIA in-
formation under this part, the Senior 
Agency Official may, in his sole discre-
tion, waive the need-to-know require-
ment and approve such access only if 
he or she: 

(1) Determines in writing that access 
is consistent with the interests of na-
tional security; 

(2) Takes appropriate steps to protect 
classified information from unauthor-
ized disclosure or compromise and en-
sures that the information is safe-
guarded in a manner consistent with 
Executive Order 13526; and, 

(3) Limits any access granted to 
former Presidential or Vice Presi-
dential appointees and designees (or 
any research associate they select) to 
the items that the former Presidential 
or Vice Presidential appointee or des-
ignee originated, reviewed, signed, or 
received while serving in that capacity. 

(b) The Director of the Central Intel-
ligence Agency reserves the authority 
to make a superseding decision con-
cerning whether or not to waive the 
need-to-know requirement and to grant 
access to classified CIA information 
under this part in any case only if he 
or she: 

(1) Determines in writing that access 
is consistent with the interests of na-
tional security; 

(2) Takes appropriate steps to protect 
classified information from unauthor-
ized disclosure or compromise, and en-
sures that the information is safe-
guarded in a manner consistent with 
Executive Order 13526; and, 

(3) Limits any historical access 
granted to former Presidential or Vice 
Presidential appointees and designees 
(or any research associate they select) 
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